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DECLARATION OF CONDOMINIUM
AND OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
OAKWOOD GARDENS CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM AND OF COVENANTS, CO

, CONDITIONS AND
RESJ‘Q‘:RICT{ONS Fi (?R OAKWOOD GARDENS CONDOMINIUM is made this ji“day of July, 2008
(the “Effective Date”) by OAKWOOD GARDENS CONDOMINIUM, LLC, a Texas limited liability
company, as “Declarant”, and is as follows:

ARTICLE 1. DEFINITIONS

11 . Genemf‘ Definitions. Capitalized terms not otherwise defined in this Declaration shall
have the meanings specified for such terms in the Texas Condominium Act, TEX. PROP. CODE §§ 82.001
et seq., as the same may be amended from time to time (the “Condominium Act”). ‘

1.2 Defined Terms. The following capitalized terms shall have the general meanings

described in the C ini : . . X
sct forth belowze ondominium Act and for purposes of this Declaration shall have the specific meanings

() “drticles” means the Certificate of Formatio iati
n of the Association, as th
amended from time to time. ’ ey may be

(b) “Assessments” means individually or collectively, as the context may require
the Common Ex_pense Asses_sment, Special Assessments and Enforcement Assessments levied
and assessed against each Unit pursuant to Article 7 of this Declaration.

(c) “Assessment Lien” means the lien granted to the Association by Section 7.6
below and pursuant to Section 82.113 of the Condominium Act to secure the payment n.)f
Commox_:l Expense and Special Asscssments, and other charges owed to the Association by a Unit
Owner, including certain Enforcement Assessments and Collection Costs.

(d) “dssociation” means the Oakwood Gardens Condominium _Association, a
Texas npqproﬁt corporation to be organized by Declarant to administer and enforce ’the
Condominium Documents and to exercise the rights, powers and duties set forth therein, and its
Successors and assigns. All references to the Association, acting by and through its Boarci in this
Declaration shall also mean and refer to any professional management company or M;magin
Agent (as further described in Section 6.8 below) to the extent any duties of the Board may be sg
delegated to such Managing Agent, and as the coniext may so require. The Association shall

Record sucj'h contact notice as is required by Section 82.116 of the Condominium Act regarding
the Managing Agent or any other relevant contacts.

. (e) “Board of Directors” or “Beard” means the Board of Directors of the
Association.

D “Building” means any of the 17 structures containing residential Units as shown
on the Plat and any other permanent structure containing an amenity, which structures and

amenitics are located on the land (“Land”) described in Exhibit A attached hereto and part hereof
for all purposes.

Declaration of Condominium
H-Declaration of Condominium - Oakwood Gardens Condominum LLC v6(732970 6) (3)

Page 1

() “Bylaws” mean the Bylaws of the Association, as they may be:.amen
time to time.

h) “City” means the City of Houston, Texas.

(i) «Collection Costs” means all costs, fees, charges and expenditures
without limitation, demand letter fees, attorneys’ fees, court costs, filing fees, lien fe
Recording fees) incurred by the Association in collecting and/or enforcing payment
Assessments or other amounts payable to the Association pursuant to this Declaration, without
regard to whether a law suit is filed or legal action otherwise undertaken by or on behalf of the
Association,

of the Condominium other than the

)] “Common Elements”
Units, as shown on the Plat, inclu :
including pools, spa and recreation and fitness room
landscaped areas, walkways, r walls, fences

pment areas, office, laundry room,
tes, walkways, stairways, landings,
justed and/or expanded from time to

(k)
incurred or t bilities of, the Association, together with required
allocations to reserves. Common Expenses include, without limitation, the following items: (i)
the cost of maiy i acement of the Common Elements; (ii) the cost of

maintenance .

under this ) the cost of utilities, trash disposal, landscaping, professional
manageme ices (such as, if available, concierge service) to the Condominium
Common er utility services to the Condominium except for those services

arately met; led to the Unit Owners by the applicable utility or governmental agency
ity; (iv) the cost of insurance and surety bonds maintained by the Association pursuant to
ion; (v} reserve amounts determined by the Board; and (vi) payments for taxes, liens
s against the Commeon Elements, if any, except to the extent directly assessed or
allocated to individual Units and their proportionate interest therein.

- () “Common Expense Assessment” means the assessment levied against the Units
uant to Section 7.1(a) of this Declaration.

(m) “Common_Expense Liability” means the total liability for Common Expenses
allocated to each Unit pursuant to Section 2.4 of this Declaration.

(n) “Condominium” means the Land, as described in Exhibit A attached hercto and
as shown on the Plat, together with all Buildings and other Improvements located thereon and ail
casements, rights, and appurtenances belonging thereto. The legal name_of the Condominium
created by this Declaration is “Ogkwood Gardens Condominium?”.,

(o) “Condominium Documents” means this Declaration, including the Plat, and
the Articles, Bylaws, and Rules (including any Architectural Rules).

{3)] “Declarant” means Oakwood Gardens Condominium, LLC, a Texas limited
liability company, and any Person to whom it may transfer any Special Declarant Right by a
Recorded instrument or who succeeds to any Special Declarant Right pursuant to TEX. PROP.
CODE § 82.104.
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(@ “Declaration” means this Declaration of Condominium and of Covenants,
Conditions and Restrictions for Oakwood Gardens Condominium, as it may be amended from
time to time, and, where appropriate by context, the Plat.

6] “Development Rights” means a right or combination of rights reserved by a
Declarant in this Declaration to:

1) Add real property to the Condominium;

(ii) Create Units into Common Elements or Limited Common Elements
within the Condominium;

(iii) Qubdivide Units or convert Units into Common Elements;
(iv)  Withdraw real property from a Condominium; or

) Withdraw certain Units from the Condominium (while such Units are
still owned by Declarant) and allow such Units to be annexed by another condominium

entity.

(s) “Eligible Insurer or Guarantor” means an insurer or governmental guaranter.of
a First Mortgage who has requested notice of certain matters in accordance with Se

this Declaration.

(1) “Eligible Mortgage Holder” means a First Mortgagee wh
of certain matters from the Association in accordance with Section 9.2 of thi

(u) “Enforcement Assessment” means an Assessment
of this Declaration.

W) «First Mortgage” means any mortgage
priority over any other mortgage or deed of trust. '

(w) “First Mortgagee” means the hold

g, but not limited to,

(x) “Improvement” means
walls and gates, trash

Buildings, parking areas, pool and sp
receptacles, cluster mailboxes, utility syste
hedges, plantings, trees and shrubs of every

emporary or periodic presence within the
ited, approved by or arranged for by a particular
including without limitation, his guests, employees, business

) Invitee
Condominium, including
Unit Owner, Lessee, or Re
invitees, licensees, contractg

“Limited Common Elements” means a portion of the Common Elements
gnated.in this Declaration as a Limited Common Element and/or allocated by this
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Declaration or by operation of Section 82.052 of the Condominium Act for the exclusive use of
one or more, but fewer than all, of the Units.

(bb)  “Member” means any Person who is or becomes a member of the Association.

(cc) “Modifications” means any renovations, additions, alterations or improvements
to a Unit after the date that Unit is first conveyed to a Purchaser.

(dd)  “Period of Declarant Control” means the time period commencing on the date
this Declaration is recorded in the Official Public Records of Harris County, Texas, and ending
on the earlier of:

(1) Ninety (90) days after the conveyance of seventy-five (75%) of the Units
of the Condominium to Unit Owners other than Declarant;

(i) Four (4) years after Declarant has ceased to offer Units for sale in the
ordinary course of business;

(iit) September 30, 2014; or

(iv) Recording of a notice of termination of the Period of Declarant Control
by Declarant.

(ee) “Porson” means a natural person, corporation, business trust, estate, trust,
partnership, association, limited liability company, joint venture, government, government
subdivision or agency, or other legal or commercial entity, and in the case of a subdivision trust,
means the beneficiary of the trust who holds the right to subdivide, develop or sell the real estate
rather than the trust or trustee.

(ff) “Plat” collectively means the Exhibit “B” attached to the Declaration, and any
future amendments, supplements, or corrections thereto.

(gg)  “Purchaser” means any Person, other than Declarant, who becomes a Unit
Owner by means of a voluntary transfer subject to a Transfer Fee pursuant to Section 7.14 below.

(hh)  “Recording” means the act of placing an instrument of public record in the
Official Public Records of Real Property of Harris County, and “Recgrded” means having been
so placed of public record.

(ii) “Resident” means any Person actually and lawfully residing on a temporary or

permanent basis within a Unit, including a Unit Owner or Lessee of that Unit, and their respective
family members.

1)] “Rules” means the rules and regulations adopted by the Association, as they may
be amended from time to time. “drchitectural Rules” means any rules, design guidelines,
standards and procedures adopted by the Architectural Committee or the Board pursuant to
Section 4.4 of this Declaration, as amended or supplemented from time to time.

(kk)  “Single Family” means a group maintaining a common household in a Unit
consisting of one or more persons each related to the other by blood, marriage or legal adoption

Declaration of Condominium Page 4
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or such a group that includes a maximum of three (3) persons who are all unrelated to each other
by blood, marriage or legal adoption.

ights reserved

(11 “Special Declarant Rights” means any
he benefit of the

by or granted to Declarant in this Declaration or by the Con
Declarant to:

@) Complete Improvements provided f Declaration or shown on the

Plat;

(i1) Exercise any Development Right;

(i) ~ Make the Condominium part of a 1 lanned
community;

(iv) Maintain sales offices, management
advertising the Condominium;

{v) Use easements through the Common Element
Improvements within the Condominium or within real prop
Condominium;

(vi) Appoint or remove any officer of the Associ
Board of Directors during the Period of Declarant Control,

(vii)  Exercise the rights reserved to Declarant pursu Section 3.4 a

Section 4.23 of this Declaration.

(mm) “Unit” means a portion of the Condominium as described :
as shown on the Plat that is designated for separate ownership and occupanc)

(mm)  “Unit Owner” means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
title) to the fee simple interest of a Unit. Unit Owner shall not include (i) Persons having an
interest in a Unit merely as security for the performance of an obligation, or (ii) a lessee or tenant
of a Unit. The term “Unit Owner” shall include a purchaser under a contract for the conveyance
of real property, a contract for deed, a contract to convey, an agreement for sale or any similar
contract through which a seller has conveyed to a purchaser equitable title to a Unit under which
the seller is obligated to convey to the purchaser the remainder of seller’s title in the Unit,
whether legal or equitable, upon payment in full of all monies due under the contract. The term
“Unit Owner” shall not include a purchaser under a purchase contract and receipt, escrow
instructions or similar executory contract which is intended to control the rights and obligations
of the parties to the executory contract pending the closing of a sale or purchase transaction. In
the case of Units the fee simple title to which is vested in a trustee pursuant to Section 82.45
et. seq. of the Condominium Act, the Trustor shall be deemed to be the Unit Owner. In the
Units the fee simple title to which is vested in a trustee pursuant {o a subdivision trust a
or similar agreement, the beneficiary of the trust who is entitled to possession or occupanc:
Unit shall be deemed to be the Unit Owner.

ARTICLE 2. DESCRIPTION OF THE CONDOMINIUM

Declaration of Condominium
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21 Submission of Property. The real property described on Exhibit B, together with the
Condominium Buildings and all other Improvements, easements, rights and appurtenances thereto, is
hereby submitted to a Condominium in accordance with the provisions of the Condominium Act. The
Identifying Numbers of the Units submitted to the Condominium are Units 101 — 108 inclusive; 201
— 210 inclusive: 301: 303; 304 — 313 inclusive; 315; 317; 401 409 inclusive; 411 - 418
inclusive; 420 — 424 inclusive; 501 — 508 inclusive; 601 — 608 inclusive; 701 — 712 inclusive;
801: 803: 805 — 822 inclusive; 901; 903; 905; 907; 909; 1001 — 1018 inclusive; 1101; 1103;
1105 — 1111 inclusive; 1113; 1115 -1118 inclusive; 1201 — 1205 inclusive; 1207; 1209 — 1212
inclusive: 1301; 1303; 1305 - 1309 inclusive; 1311; 1313 — 1317 inclusive; 1401 — 1410
inclusive; 1501 -1505 inclusive; 1507; 1509 -1515 inclusive; 1601; 1603 — 1607 inclusive;
1609 — 1613 inclusive: 1615; 1701 — 1705 inclusive; and 1707, as further shown on the Plat. 'Thc
Condominium consists of all real property shown on the Plat.

2.2 Unit Boundaries.

(a) The physical boundaries of each Unit are the interior unfinished surfaces of the
perimeter walls, floors, ceilings, doors and windows of the Unit with: (i) the underside of the
finished but undecorated ceiling as the top horizontal boundary; (ii) the top of the finished but
undecorated flooring shall be the bottom horizontal boundary; and (iii) the interior of the finished
but undecorated walls shall be the vertical boundaries. All lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any
part of the finished surfaces are a part of the Unit, and all other portions of the walls, floors or
ceilings are a part of the Common Elements. The openings and outlets of all utility installations in
the Unit shall be part of the Unit. The structural elements of exterior windows and doors in any
perimeter wall forming the vertical boundaries of a Unit shall be Limited Common Elements
allocated to that Unit as provided in Section 2.6 below.

(b) If any chute, flue, duct, wire, utility pipe, conduit, bearing wall, bearing column,
heating or air conditioning unit or apparatus or other fixture lies partially within and partially
outside the boundaries of a Unit, any portion serving only that Unit is a Limited Common
Flement allocated solely to that Unit and any portion serving more than one Unit or any portion
of the Common Elements is a part of the Common Elements.

{c) Subject to the further provisions of Section 2.6 below, all spaces, interior
partitions and other fixtures and jmprovements within the boundaries of a Unit are part of the
Unit.

(d) Any shutters, awnings, window boxes, doorsteps, stoops, porches, and all

exterior doors and glass windows or other fixtures designed to serve a single Unit, but located
outside of the Unit’s physical boundaries, are Limited Common Elements allocated exclusively to
that Unit. Stairways and any second and third story walkways, or landings designed for use by a
Unit or Units in a Building, but less than all of the Units in the Condominium, and located outside
of the physical boundaries of a Unit shall be Limited Common Elements allocated to the Unit or
Units in the Building served by such entryways, stairways and walkways. Additional specific
Limited Common Elements allocated solely to a particular Unit are described in Section 2.6
below.

(e) In the event of an inconsistency or conflict between the provisions of this
Section 2.2 and the Plat, this Section 2.2 shall control.
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() The existing physical boundaries of a Unit or a Unit reconstructed in substantial
accordance with the original plans thercof shall be conclusively presumed to be its proper
boundaries rather than any description contained in any Recorded deed, plat, plan or declaration,
regardless of the settling, rising or lateral movement of the Building in which that Unit is located
and regardless of any minor variances between the boundaries shown on the Plat and the actual
physical boundaries.

() Declarant reserves the right to relocate the boundaries between adjoining Units
owned by Declarant and to reallocate each such Unit’s Common Element interest, votes in the
Association and Common Expense liabilities subject to and in accordance with Section 82.062 of
the Condominium Act.

(h) All square footages of individual Units referenced by Declarant on the Plat or in
marketing materials and brochures are approximate only.

2.3  Allocation of Common Element Interest. The undivided interests in the Common
Elements of the Association shall be allocated equally among the Units. Accordingly, each Unit’s interest
in the Common Elements shall be stated as a fraction or percentage equal to 1/200 or .05%. The
ownership percentage of interest of each Unit in the Common Elements shall be an undivided interest and
the Common Elements shall be owned by the Unit Owners as tenants in common in accordance with their
respective Common Element Interest. The undivided Common Element Interest allocated to any Unit
shall always be deemed conveyed or encumbered with any conveyance or encumbrance of that Unit, even
though the legal description of the instrument conveying or encumbering the Unit may refer only to the
fee title to the Unit.

2.4  Allocation of Common FExpense Liabilities. The undivided interest in the Common
Expense Liability of the Association shall be allocated equally among the Units. Accordingly, each
Unit’s Common Expense Liability shall be stated as a fraction or percentage of all of the Units.

2.5  Allocation of Votes in the Association. The votes in the Association shall be equal to the
number of Units in the Condominium from time to time. The votes shall be allocated equally among all

the Units with each Unit having one (1) vote and the total number of votes in the Condominium being two
hundred (200).

2.6 Allocation of Limited Common Elements.

(a) The following portions of the Common Elements are Limited Common Elements
and are allocated to the exclusive use of one Unit or more but fewer than all of the Units as
follows:

1) Any gas, electric or water meter which serves only one Unit is allocated

to the Unit it serves. Any chute, flue, pipe, duct, wire, conduit or other fixture (including,
but not limited to, heating and air conditioning units and related equipment and natural
gas, cable television, water and electric pipes, lines or meters), located outside of the
boundaries of a Unit, which serve only the Unit is a Limited Common Element allocated
solely to the Unit served. If a chute, flue, pipe, duct, wire, conduit or other fixture
(including, but not limited to, heating and air conditioning units, hot water heaters, and
related equipment and natural gas, cable television, water and electric pipes, lines or
meters), lies partially within and partially outside of the boundaries of a Unit, the portion
outside the boundaries of a Unit which serve only the Unit is a Limited Common Element
allocated solely to the Unit served.

REVERLY B KAV FMaA™
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{i1) Each Unit is allocated those portions of the Common Elements

designated as Lin_n'ted Common Elements in Sections 2.2(b) and (d) of this Declaration
that serve the Unit. All doors and windows in the perimeter walls of a Unit are Limited
Common FElements allocated to the Unit. The glazing, sashes, frames, sills, thresholds,

hardw:are, flashing and other components of the doors and windows are part of the doors
and windows allocated as Limited Common Elements.

{b) A_ Limited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of Section 82.058 of the Condominium Act.

(©) The Declarant shall have the right to allocate as a Limited Common Element any
part of the Common Elements which has not previously been allocated as a Limited Common

ement. Any such allocation shall be made by an amendment to this Declaration executed by the
clarant. After the Declarant no longer owns any Units, the Board of Directors shall have the

De
right, with the appr_oval of Members holding at least sixty-seven percent (67%) of the total
num_ber of votes entitled to be cast by Members, to allocate as a Limited Common Element any
portion of the Common Elements not previously allocated as a Limited Common Element. Any

such allocation by the Board of Directors shall be made by an amendment to this Declaration and
an amendment to the Plat if required by the Condominium Act.

ARTICLE 3. EASEMENTS AND DEVELOPMENT RIGHTS

3.1 Utility and Service Company Easements. There is hereby created an easement upon
across, over an_d under the Common Elements for reasonable ingress, egress, installation replacing,
repairin maintaining of all utilities, including, but not limited to, natural gas, water, sewer’ telephonej
cable tellevjsion or other communication lines and systems. By virtue of thi; easem,ent it shali

e for the providing utility or service company, the Association or Decl’au'ant to

the necessary utility lines, pipes, facilities and equipment on the Common Elements
trical lines, gas or water lines, or other utility or service lines may be installed 0;
¢ Common Elements except as initially designed and/or as thereafter approved and

y-the Board of Directors. This easement shall in no way affect any other Recorded
n Elements.

ian traffic over, through and across sidewalks, paths, walks, and lanes that
“upon the Common Elements. There is also created an easement for ingress
d vehicular traffic, including, without limitation, emergency access and utility
h and across such driveways and parking areas as from time to time may be

ses. Such easements shall run in favor of and be for the benefit of the
1r respective Invitees,

ou,

ers’ Easements of Enjoyment.

: wner, Lessee and other Residents shall have a right and easement of
Common E_]ements, which right and easement shall be appurtenant to and
o every Unit, subject to the following provisions:

title t

{ of the Association to adopt reasonable Rules governing the use
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(ii) The right of the Association to suspend the right of a Unit Owner, Lessee
or Resident (and their respective Invitees) to use the Common Elements for any period
during which the Unit Owner, Lessee or Resident 1s in violation of the Condominium
Documents as further provided in Article 10 below;

(iii)  The right of the Association to convey the Commen Elements or subject
the Common Elements to a mortgage, deed of trust, or other security interest, in the
manner and subject to the limitations set forth in the Condominium Act, subject to the
vote or written assent of those Unit Owners representing at least eighty percent (80%) of
the votes in the Association, and with the consent of Declarant during the Period of
Declarant Control; and, in all events, subject to an easement for ingress and egress if
access to a Unit is through the Common Elements to be conveyed or mortgaged;

(iv) The right of the Association to grant non-exclusive easements over all or
a portion of the Common Elements if the Board of Directors determines that the granting
of the easement is necessary for the development or maintenance of the Common
Elements or beneficial to the Unit Owners, Lessees and other Residents;

(v) The rights of Declarant to establish the rules and operation of any
Condominium controlled access privacy gate as may be installed or operated in the
Condominium while Declarant has any Units for sale;

(vi) The right and obligation of the Association to assign to every Unit
Owner one mailbox space in accordance with U.S. Postal Regulations and to provide an
access key therefo. Mailbox number assignments may be changed from time to time as
permitted by law; and

(vii)  All rights and easements set forth in this Declaration, including, but not
limited to, the rights and easements granted to Declarant by Section 3.4 of this
Declaration,

(b) If a Unit is leased, the Lessee and all other Residents of the Unit shall have the
right to use the Common Elements during the term of the lease, and any non-Resident Unit
Owner shall have no right to use the Common Elements until the termination or expiration of the
lease.

(c) The Invitees of any Resident entitled to use the Common Elements pursuant to
Sections 3.3(a) or 3.3(b) above may use the Common Elements provided they are accompanied
by a Member, Lessee or other person entitled to use the Common Elements pursuant to
Sections 3.3(a) or 3.3(b} above. The Board of Directors shall have the right to reasonably limit
the number of Invitees who may use the Common Elements at any one time, the number of times
any particular type of Invitee may use the recreational Common Elements, and the times during
which Invitees may use the Common Elements. In addition, the Association may establish
reasonable rental fees for the clubhouse/recreation room and other recreational amenities as
further provided in any Rules adopted by the Board.

(d) The right and easement of enjoyment in and to the Common Elements shall not
be conveyed, transferred, alienated or encumbered separate and apart from a Unit. Such right and
easement of enjoyment in and to the Common Elements shall be deemed to be conveyed,
transferred, alienated or encumbered upon the sale of any Unit, notwithstanding that the
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easements and reserved rights, which are not intended to conflict with or be in violation of, or
the exercise of Special Declarant Rights (as such term is defined herein), except as otherwise pr
the Condominium Act:
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description in the instrument of conveyance, transfer, alienation or encumbrance may not refer to
such right and easement.

(®) The provisions of this Section 3.3 shall not apply to any of the Limited Common
Elements that are allocated to one or more, but less than all, of the Units.

3.4 Declarant’s Easements and Reserved Rights. Declarant reserves the fo

(a) Declarant shall have the right, and an easement on and over ommon
Elements, to renovate, alter or improve the Common Elements and the Units shown on the Plat
and to erect, alter and/or install all other Improvements as Declarant may deem necessary and to
use the Common Elements and any Units owned by Declarant for construction or renovation-
related purposes, including for the storage of tools, machinery, equipment, building materials,
appliances, supplies and fixtures, and for the performance of work respecting the Condominium.
During Declarant’s pre-sale and sales period, Declarant shall have the sole right to establish the
hours and rules of operation of any controlled access privacy gates in the Condominium and may
require the gates to remain open during daylight marketing hours.

(b Declarant shall have the right and an easement on, over and under those portions
of the Common Elements not located within the Buildings for the purpose of maintaining and
collecting drainage of surface, roof or storm water. The casement created by this Section 3.4(b)
expressly includes the right to cut any trees, bushes, or shrubbery, to grade the soil or to take any
other action reasonably necessary.

(c) Declarant shall have an easement through all of the Units, at reasona mes
and upon reasonable notice for any access necessary to complete an: vations, warra
Modifications or Improvements to be performed or constructed

(d) Declarant shall have the right and an easement to maintain sales or leasing
offices, management offices and model Units throughout the Condominium and to maintain one
or more advertising, mode] and directional signs on the Common Elements while Declarant is
selling or preparing to sell Units in the Condominium. Declarant reserves the right to place
models, management offices and sales and leasing offices in any
on any portion of the Common Elements in such num
Declarant deems appropriate.

(e) Declarant may from time to time relocate m
sales and leasing offices to different locations within the Con he relocation of a
model Unit, management, business, sales or leasing office constituting a Common Element,
Declarant may remove all personal property and fixtures therefrom.

D So long as Declarant is marketing Units in the Condominium, Declarant shall
have the right to reserve parking spaces in the:Condominium no d as Limited Common
Elements or otherwise assigned to particulay t’s employees and others
engaged in sales, leasing, maintenance, constructio: ment activities,

(2) So long as Declarant is marketing Un e Condominium, Declarant shall
have the absolute right to the exclusive use, without charge, of any portion of any of the facilities
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within the Common Elements, including the clubhouse/recreation room, on a short term basis for
employee meetings, admini s, special events or any other purpose. After the
Declarant is no longer mar idominium, but while Declarant owns any Units
in the Condominium, suc he availability of the facilities at the time a
request is submitted by D

(h) Declarant reserves the right to retain all personal property and equipment used in
the sales, management, construction maintenance of the Condominium that has not been
represented as prop eclarant reserves the right to remove from the
Condominium any ements used in development, marketing and
construction, whether or not the e fixtures,

@)

ght and an easement on, over, and through the
Common Elemg y be reasonably necessary for the purpose of discharging its obligations
and exercising Sp eciatant Rights whether arising under the Condominium Act or reserved
in this Declaration. To the extent not expressly reserved by or granted to Declarant by other
provisions of 1his Declaration, Declarant reserves all Development Rights and Special Declarant
Rights,

In the eveﬁt- y conflict or inconsistency between this Section 3.4 and any
m Documents, this Section 3.4 shall control and prevail over
of Declarant set forth in this Section 3.4 shall be enforceable by

vailable at law or in equity and/or by any other means provided

other pr
such othe
m_] junction,

3.5 Easement for Support, To the extent necessary, each Unit shall have an easement for

structural support over évery otlier Unit in the Building, the Common Elements and the Limited Common
Elements, and eac

it and th Common Elements shall be subject to an easement for structural support

air conditioning systems, electrical, telephone and other communication wiring
and cables and all other utility lines and conduits which are a part of or serve any Unit and which
pass across or through a portion of the Common Elements.

) For the installation, repair, maintenance, use, removal or replacement of lighting
fixtures, electrical receptacles, panel boards and other electrical installations which are a part of
or serve any Unit but which encroach into a part of a Common Element adjacent to such Unit;

prov1d that the installation, repair, maintenance, use, removal or replacement of any such item
unreasonably interfere with the common use of any part of the Common Elements,

y affect either the thermal or acoustical character of the Building or impair or structurally
weaken the Building.

{c) For driving and removing nails, screws, bolts and other attachment devices into
the Unit side surface of the stone, block, brick or other masonry walls bounding the Unit and the
Unit side surface of the studs which support the dry wall or plaster perimeter walls bounding the

_Unit, and/or the bottom surface of floor joists above the Unit in the case of ground floor or first

story Units and the top surface of the floor joists below the Unit in the case of second and third
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story Units, to the extent such nails, screws, bolts and other attachment devices may encroach into
a part of a Common Element adjacent to such Unit; provided that any such action will not
unreasonably interfere with the common use of any part of the Commeoen Elements, adversely
affect either the thermal or acoustical character of the Building or impair or structurally weaken
the Building.

(d) For the maintenance of any lighting devices, outlets, medicine cabinets, exhaust
fans, ventilation ducts, registers, grilles and similar fixtures which serve only one Unit but which
encroach into any part of the Common Elements.

(e) For the performance of the Unit Owner’s obligation to maintain, repair, replace
and restore those portions of the Limited Common Elements that the Unit Owner is obligated to
maintain under Section 5.2(b) of this Declaration.

3.7 Easements in Favor of Association.

(a) The Units (including interiors of Units unless otherwise indicated herein) and the
Limited Common Flements are hereby made subject to the following easements in favor of the
Association and its directors, officers, agents, employees and independent contractors:

(i) For inspection of the exterior of the Units and Limited Common
Elements in order to verify the performance by Unit Owners of all items of maintenance
and repair for which they are responsible.

(ii) For inspection, maintenance, repair and replacement of the Common
Elements or the Limited Common Elements situated in or accessible from the exterior of
Units or Limited Common Elements.

(iii) For the purpose of performing such pest control activities as the
Association may deem necessary to control or prevent the infestation of the
Condominium by insects, rodents or other pests or to eradicate insects, rodents or other
pests from the Condominium.

(iv)  For correction of emergency conditions in one or more Units or Limited
Common Elements or casualties to the Common FElements, the Limited Common
Elements or the Units.

W) For the purpose of enabling the Association, the Board of Directors or
any Committees appointed by the Board of Directors to exercise and discharge their
respective rights, powers and duties under the Condominium Deocuments.

(vi) For inspection, at reasonable times and upon reasonable notice to the
Unit Owner, of the Units and the Limited Common Elements to verify that the provisions
of the Condominium Documents are being complied with by the Unit Owners, Lessees
and other Residents, and their respective Invitees.

) Except in case of emergency, the Association shall not enter a Unit unless a Unit
Owner or other responsible adult is present. In the event of an emergency, a Board member or
any authorized Association representative may enter a Unit without prior notice to the Unit
Owner, Lessees or any other Residents, as applicable, but promptly following the Association’s
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entry into the Unit; the Association shall notify the Unit Owner, Lessee, or other Residents of the
nature of the cy condition requiring entry without notice.

es on any other Unit or Common Element as a result of original construction, alteration
authorized by t

ndominium as a whole and the individual Units and the
nts and rights-of-way shown or dedicated on the Plat.

UPANCY RESTRICTIONS

2. All Units and any Limited Common Elements as may be
i d devoted exclusively to residential use by a
Single Family. No gainful 6 er nonresidential use shall be conducted on
or in any Unit or such Limi
activity within a Unit so long as:
readily detectable by sight, sound or
applicable zoning ordinances, d
Condominium; (c) the business actiy
contact with non-Residents coming t
Residents in the Condominium; (d) the :
not have more than one (1) employee working in or fro
thereof; (e) the volume of vehicular or pedestrian traffj
does not result in congestion or parking violatio
liquids or hazardous materials in quantities not cu ial use; and (g) the business activity
is consistent with the residential character of the C es not constityte a nuisance or a
hazardous or offensive use or threaten security or safety of Residents o :
Condominium, as may be determined from time to time in the sole discretio
The terms “business” and “trade” as used in this Section 4.1 shall be
generally accepted meanings, and shall include, without limitation,
undertaken on an ongoing basis which involves the provision of
the provider’s family and for which the provider receives
consideration, regardless of whether: (i} such activity is engag . (i) such activity is
intended or does generate a profit; or (iii) a license is required for such activity. The leasing of a-:
the Unit Owner thereof shall not be considered a trade or business within the meaning of this Secti

‘other requirements applicable to the
ional or.minimal time duration visits or

door-to-door solicitation of
nit Owner or Resident does
ot also a lawful Resident
such trade or business
oes not use flammable

or other form of

4.2 Antennas.

(a) For purposes of this Section 4.2, an “Authorized Ante
that is designed to receive direct broadcast satellite service, includin:
service and that is one (1) meter or less in diameter; (ii) an antenna t
video programming service, including multichanne]l multipoint distributio ice, instructio
television fixed service and local multipoint distribution service and that is o .meter or lef
in diameter or diagonal measurement; (iii) an antenna that is designed to receive tel
broadcast signals; (iv) or such other antennas as are governed by the Federal Communi
Commission rules promulgated pursuant to the Telecommunications Act of 1996, as
from time to time.

gned to receive

Declaration of Condominium
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(b) Unit Owners are prohibited from installing any antenna, satellite television dish
or other device for the transmission or reception of television or radio signals or any other form of
electromagnetic radiation on the exterior of a Unit for any purpose, except for an Authorized
Antenna (as defined herein). An Authorized Antenna may be installed so long as the proposed
location for such installation is reviewed and approved by the Board prior to installation to ensure
that the visibility of the Authorized Antenna is minimized to the extent reasonably possible with
respect to other current and future Units. The Board may require that the location of an
Authorized Antenna be moved so long as such review by the Board does not (i) unreasonably
delay or prevent installation, maintenance or use of an Authorized Antenna, (ii) unreasonably
increase the cost of the installation, maintenance or use of an Authorized Antenna or (iii) preclude
reception of an acceptable quality signal.

(c) The Board of Directors may adopt additional restrictions or Association Rules
regarding installation or use of an Authorized Antenna on or within a Unit Owner’s Unit, as
applicable, such as requiring visible wires or antennas or ancillary equipment to be painted to
match the exterior color of the Unit or Building so long as such restrictions or Rules do not (i)
unreasonably delay or prevent installation, maintenance or use of an Authorized Antenna, (i1)
unreasonably increase the cost of the installation, maintenance or use of an Authorized Antenna
or (iii) preclude reception of an acceptable quality signal. The Board may prohibit the installation
of an Authorized Antenna if the installation, location or maintenance of such Authorized Antenna
unreasonably affects the safety of any Persons residing or working on the Condominium or for
any other safety-related reason established by the Board. The Board also has the power to: (i)
prohibit a Unit Owner from installing an Authorized Antenna on property which such Unit Owner
does not own or is not entitled to exclusively use under the Declaration and (ii) allow a Unit
Owner to install an antenna other than an Authorized Antenna subject to applicable architectural
standards and review.

4.3 Utility Service. Except for lines, wires and devices existing on the Condominium on the
date this Declaration is Recorded and maintenance and replacement of the same, no lines, wires or other
devices for the communication or transmission of electric current or power, including telephone,
television, and radio signals, shall be erected, placed or maintained anywhere in or upon the
Condominium unless they are contained in conduits or cables installed and maintained underground or
concealed in, under or on Buildings or other structures approved by the Board. All utilities not separately
metered to the Units shall be paid by the Association as a Common Expense. No provision hereof shall
be deemed to forbid the erection of temporary power or telephone structures incident to the construction
of Buildings or structures approved by the Board.

4.4 Modifications/Further Restrictions on Use.

(a) Except as expressly provided in this Section 4.4, no Person shall make any
Modifications to a Unit or any Limited Common Element allocated thereto without the prior
written consent of the Board. The request for Modification shall be made on a “Medification
Approval Request Form” promulgated by the Board. The Modification Approval Request Form
may: (i) provide the Association with a written indemnity against liability in accordance with
Section 6.5 below in a form provided by the Board of Directors upon request and consistent with
said Section 6.5; (ii) evidence a written acknowledgment that any such Modification may negate
or amend any contractual, statutory or common law warranty expressly or implicitly provided by
Declarant; and (iii) may establish any additional conditions, if any, imposed by the Board
pursuant to Section 4.4(b) below. Prior to submitting a Modification Approval Request Form, the
Unit Owner of the Unit to be modified shall retain an architect or engineer licensed in Texas.
Such architect or engineer shall provide sealed plans and specifications to the Board together with
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the Modification Approval Request Form, unless the delivery of such plans and specifications are
otherwise waived by the Board in writing. The architect or engineer shall certify to the Board in
connection therewith that such Modification will not impair the structural integrity of the
Building or the mechanical systems serving the same within which such Modification is to be
made. Prior to commencing a Modification, the Unit Owner of the Unit to be modified must
receive a formal written approval of the Modification from the Board as provided in
Section 4.4(b) below and obtain a building permit, if such is required pursuant to Section 4.4(h)
below and provide a copy of the permit to the Board. The Unit Owner shall, to the extent
permitted by Texas law, be responsible for any damage to other Units and to the Common
Elements which results from any such Modification.

(b) The Board of Directors may condition the approval of any proposed Modification
to a Unit or Limited Commen Element in any reasonable manner, including, without limitation:
(1) restricting the time during which such work may be performed; (ii) requiring the placement of
a construction security deposit in an amount determined by the Board of Directors in an account
controlled by the Board of Directors; (iii) requiring the Unit Owner causing the Modification to
obtain and maintain, prior to commencement and during completion of the Modification,
cqmprehensive general liability insurance in such amounts as may be required by the Board of
Directors. The Unit Owner shall designate Declarant, the Association, the Board of Directors and
any other Person designated by the Board as additional insureds under the policy. I the Board
fails to expressly approve the requested Modification in writing within forty-five (45) days after
the receipt of a fully complete Modification Approval Request Form, the requested Modification
shall be deecmed disapproved. If the Board receives an incomplete Form, the Board shall
promptly notify the Unit Owner of any deficiencies and the time for approval shall not commence
until a completed Application Form is delivered to the Board. The Board may disapprove a
proposed Modification even though the plans and specifications may be in substantial compliance
with this Declaration and any Architectural Rules if the Board, in its sole and absolute discretion,
determines that the proposed Modification, or some aspect or portion thereof, is undesirable or
unattractive. Decisions of the Board may be based on purely aesthetic considerations. Each Unit
Owner acknowledges that such determinations are necessarily subjective in nature and that the
decision of the Board shall be final on all matters submitted to it pursuant to this Section 4.4.

{c) Except as provided in Section 4.4(d) below, any Unit Owner may make
nonstructural Modifications to the interior of his Unit that do not affect mechanical systems
within the Building without the prior written approval of the Board, but such Unit Owner shall, to
the extent permitted under Texas law, be responsible for any damage to other Units and to the
Common Elements which results from any such Modifications.

(d) Notwithstanding the foregoing, and except as provided in Section 4.4(k) below
regarding Declarant Improvements, no Modification within a Unit, whether structural or not,
which would be visible from the exterior of the Building or from another Unit shall be made
without the prior written consent of the Board, which approval shall only be granted if the Board
affirmatively finds that the proposed Modification is aesthetically pleasing and in harmony with
the surrounding Improvements.

(e) No Unit Owner, Lessee or other Resident shall overload the electric wiring in the
Building or operate machines, appliances, accessories or equipment in such manner as to cause,
in the judgment of the Board of Directors, an unreasonable disturbance to others or connect any
mgchines, appliances, accessories or equipment to the heating or plumbing system, without the
prior consent of the Board of Directors. No Unit Owner, Lessee or other Resident shall overload
the floors of any second and third story Unit located above another Unit. Water beds and other
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gs which may cause floor overloads shall not be placed, kept or used in any such Unit,
t with the prior written approval of the Board of Directors.

€3] Without the prior written consent of the Board, no Person may install,
permanentl fix or cause to be installed or permanently affixed tile, wood or any other hard
surface any Unit located above another Unit on the ground floor (first story) level
except ginally installed by Declarant. Without limiting the foregoing, the Board shall

part of its approval process that any hard flooring Modification proposal provide for
dampening” techniques of installation similar to the techniques used by Declarant inl the
ding as part of its renovations or, if more siringent, any new or additional “sound dampemng”
tandards or techniques adopted over time by the flooring industry for multi-level residential

Any Unit Owner acquiring an adj oining Unit, and, upon receiving the approval of
Board set forth in this Section 4.4, may remove or alter any non-structural common wall or
partition between adjoining Units or create apertures therein even if certain elements t'herei'n are
part of the Common Elements or Limited Common Elements, if such acts do not impair the
structural integrity of the Building or its mechanical systems or lessen the support of any part of
the Condominium and as further provided in Section 82.062 of the Condominium Act. No Um't
Owner (other than Declarant) may such common wall or partition between adj oim_ng
Units without first obtaining the isfying any “fire wall” requirements of, the City.
Inits is subsequently removed shall not affect
s or the Units” Common Expense Liability.
nstructed with the written approval of the

ith or disengage any portion of the

()
out limitation, the sprinkler heads

life-safety systems that servi
and all branch and feed lines
as smoke detectors and call boxes),
boundaries of a Unit.

the Limited Common
w-permeance paints.
nit must be installed

i) No Unit Owner shall’
Elements or Commoen Elements, no
Additionally, any and all built-in casework,
over the floor coverings to allow air space and air move
backboards flush against any gypsum board wall. Additi
occupying the Unit, shall periodically ran the aj
temperature, whether or not occupied, at not greate har sev
to minimize humidity in the Unit. While the foregoing are
development of molds, fungi, mildew and other mycotoxins, & n ner umn
agrees that there is no method for completely eliminating the developglgnt
mycotoxins. Neither Declarant nor the Association make any representations
regarding the existence or development of molds or mycotoxins and each Ohwner Sha]l'be
decmed to waive and expressly release any such warranty and claim for los
from the existence and/or development of same.

78°) Fahrenheit,
i potential
stands and

1)) The approvals required of the Board and/or Declar to this S_ection 4.4
shall be in addition to, and not in lieu of, any approvals or permits which may be required under
any federal, state or local law, statute, ordinance, rule or regulation.
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(k) The Board shall have the right to charge a reasonable fee for reviewing requests
for approval of any Modification, which fee shall be payable at the time the application for
approval is submitted to the Board. The Board may establish a schedule of architectural review
fees as part of any Rules as may be adopted by the Association.

)] The Association shall have the right to stop any work or Modification that is not
in compliance with this Section 4.4 or any Rules of the Association governing Modifications,
and, where appropriate, to seek an equitable injunction ordering the removal of a Modification or
any portion thereof that does not comply with this Section 4.4. Neither Declarant, the
Association, nor any of their respective officers, directors, employees, agents contractors,
consultants or attorneys shall be liable to any Unit Owner or other Person by reason of: mistake in
judgment; failure to point out or correct deficiencies in any plans or other submissions relating to,
without limitation, structural safety, soundness, workmanship, materials, usefulness, conformity
with building or other codes or industry standards; negligence; or any other misfeasance,
malfeasance or nonfeasance arising out of or in any way connected with or relating to a
Modification.

(m)  Declarant is exempt from the provisions of this Section 4.4 and need not seek nor
obtain the Board’s approval of any Improvements or Modifications constructed on the
Condominium by Declarant.

() The Board may establish an “Architectural Committee” to perform the
architectural design review and related functions of the Board set forth in this Declaration and in
this Section 4.4, in particular. If established, all references to “Board” in this Section 4.4 and
elsewhere in this Declaration, as the context may require, shall mean and refer to the
Architectural Committee. Any such Architectural Committee shall be a committee of the Board
and shall consist of such number of regular members and alternate members as may be provided
for in the Bylaws. The Board, and/or Architectural Committee, if any, may promulgate
Architectural Rules to be followed in rendering its decisions. Such Rules may include, without
limitation, provisions regarding: (a) architectural design, with particular regard to the harmony of
the design with the surrounding structures and topography; (b) requirements concerning exterior
Improvements; and (c) signage. The decision of the Architectural Committee shall be final on all
matters submitted to it pursuant to this Declaration unless otherwise provided in any Architectural
Rules adopted by the Board. The Board may establish such other Committees as the Board may
determine in its sole discretion and may establish Rules governing such Committee, including the
number of Board members and alternate members as shall serve on such Committee and the
function and delegated duties of such Committee.

4.5 Trash_Containers_and_Collection. Except for small amounts of household trash or
recyclable materials kept within a Unit and discarded as provided herein on a regular basis, no garbage or
trash or recyclable materials shall be placed or kept within a Unit or other portion of the Condominium,
except within designated trash collection areas (dumpsters) supplied by the City and located on the
Common Flements. The Board of Directors shall have the right to subscribe to a private trash service as a
Common Expense Liability for the use and benefit of the Association and all Unit Owners, and to adopt
promulgate Rules regarding garbage, trash, trash containers and collection. No incinerators shall be
or maintained in any Unit.

No Unit Owner, Lessee or other Resident may place,
: nd upon the Condominium other than usual and
th the permitted uses of the Unit and Limited
any such machinery or equipment which

0.6) (3

Declarant or the Association may require for the construction, improvement, operation and maintenance
of the Common Elements.

4.7 Animals. No animals, birds, fowl, poultry, or livestock, other than a reasonable number
of generally recognized house pets, shall be maintained in or on the Condominium and then only if such
house pets are kept or raised solely as domestic pets (and not for commercial purposes) within a Unit.
No more than two (2) dogs may occupy any Unit regardless of size or weight. No pet or other animal
shall be aliowed to make an unreasonable amount of noise, cause an odor, or to become a nuisance. All
dogs or other house pets permitied hereunder and capable of being walked on a leash shall be kept on a
leash not to exceed six (6) feet in length when outside a Unit, and all pets shall be directly under a
Resident’s control or direction at all times. No Unit Owner, Lessee, or other Resident or their respective
Invitees shall permit any such pet being kept in the Unit to defecate on any portion of the Common
Elements; it being understood that it shall be the responsibility of such person to immediately remove any
droppings from pets. No structure for the care, housing, confinement, or training of any animal or pet
shall be maintained on any portion of the Common Elements. The Board of Directors shall have the right
to determine whether, for the purposes of this Section 4.7, a particular animal or bird is a generally
recognized house pet, a nuisance, or whether the number of pets in any Unit is reasonable. The right of
Unit Owners, Lessees and other Residents to maintain a reasonable number of house pets in or on the
Condominium pursuant to this Section 4.7 is expressly subject to the right of the Board of Directors to
adopt Rules prospectively further restricting the size and/or number of dogs or other pets which may be
maintained or kept in the Units or Limited Common Elements allocated thereto. In that event, those pets
that do not satisfy the newly adopted Rules and are then living with Residents in Units shall be deemed to
be in compliance with the newly adopted Rules for as long as such pets continue living with Residents in
the Units and such pets are otherwise in compliance with this Section 4.7 and are not a nuisance.

4.8 Temporary Occupancy. Temporary buildings, trailers, or structures used during the
construction or renovation of the Improvements within the Condominium by Declarant and/or approved
by the Board shall be permitted but must be removed promptly upon completion of the construction or
renovations. In no event shall such temporary buildings, trailers or structures be used at any time as a
residence.

4.9 Community Privacy Measures/Unit Security Alarms,

(a) Each Unit Qwner understands and agrees that neither the Association (nor its
officers, directors, employees, and agents) nor Declarant (nor its officers, directors, employees
and agents) is responsible for the acts and omissions of any third parties or of any other Unit
Owner or Unit Owner’s family members, guests, tenants and invitees resulting in damages or
injury to person or property. If, and to the extent, any common privacy measures, including any
electronic privacy access gates, are installed in the Condominium or undertaken by Declarant or
the Association, the cost of installation and maintenance of such features or facilities will be paid
by the Association as a Common Expense Liability. Each Unit Owner understands that any
measures or features that arc in effect at the time he becomes a Unit Owner may be abandoned,
removed and/or modified by a majority vote of the Board. The commencement of any such
devices, features, measures or controls shall not be deemed to be an assumption of any duty on
the part of the Association or Declarant with respect to the Condominium and neither Declarant,
the Board (nor any committee thereof) make any representation or warranty concerning the
efficacy of such devices relating to security or the ease of entry or response time of fire, police or
other emergency personnel onto the Condominium.

(b) If any Unit Owner elects to install a private alarm system monitored by a private
security company or outside third Person (including any police or fire department) in his Unit, no
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later than completion of the installation, the Unit Owner shall provide to the Association the name
and telephone number of the monitoring party and a contact Person for purposes of promptly
addressing emergencies and false alarms as they may affect the Condominium as a whole and the
safety of the Residents. Notwithstanding the providing of such information, in no event shall the
Association, or any Board member, Managing Agent, or any other agent of the Association, have
any liability whatsoever in connection with the alarm system or the alarm. Without limiting the
foregoing, the Association, the Board, and its agents, including the Managing Agent, shall have
no obligation to notify the police department, fire department or any monitoring company of the
activation of any alarm within a Unit except to the extent of reasonably prudent actions required
of such Person who comes into actnal and direct knowledge of a life threatening event or risk of
substantial damage or destruction to the real property comprising the Condominium.

4.10  Mineral Exploration. No portion of the Condominium shall be used in any manner to

explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, gravel, earth, or any
earth substance of any kind.

4.11  Environmental Restrictions. All Residents of the Condominium shall be respensible for
complying with all federal and state environmental and health laws. Without limiting the foregoing, no
Unit Owner, Resident or any other Person may dispose of, transport, or store “hazardous materials” in his
Unit or elsewhere in the Condominium other than small amounts of ordinary non-combustible cleaning
agents or like chemicals used for household purposes and maintained in the Unit. In no event may any
Unit Owner, Resident or any other Person dispose of any hazardous materials, including without
limitation, motor oil, hydrocarbons, or other petroleum products, in or down a dry well on or adjacent to
the Condominium. The Boeard may, from time to time, adopt Rules to reduce the level of noise emissions
from the Units. The use of stereo equipment, televisions and musical instruments shall be subject to and
must be used in accordance with such Rules and any noise reduction ordinance of the City.

4.12  Diseases and Insects. No Unit Owner, Resident or any other Person shall permit any
thing or condition to exist upon the Condominium which could induce, breed or harbor infectiouns plant or
animal diseases or noxious insects. Each Unit Owner and/or Resident shall be responsible to periodically
perform or cause to be performed such pest control activities in their Unit as may be necessary to prevent
insects, rodents and other pests from infesting the Unit.

4.13  General Restrictions Regarding Parking of Vehicles. The Board may assign parking
spaces to the Units for the parking of Family Vehicles; provided, however, the Board shall have the right
to change assignments so made, if any, in the exercise of its reasonable discretion to accommodate
handicapped Residents or to more equitably distribute the walking distances between Units and parking
areas. A “Family Vehicle” means any domestic or foreign car, station wagon, sport wagon, pick-up truck
of less than one ton capacity with camper shells not exceeding eight (8) feet in height measured from
ground level, mini-van, jeep, sport utility vehicle, motorcycle and similar non-commercial and non-
recreational vehicles that are used by the Residents or their Invitees for family and domestic purposes and
which are used on a regular and recurring basis for basic transportation. No truck (other than a Family
Vehicle truck described above), mobile home, mini or standard size motor home, travel trailer, tent trailer,
trailer, all-terrain vehicle, bus, camper shell, detached camper, recreational vehicle, boat, boat trailer, or
other similar equipment or vehicle (hereinafter in this Article 4 referred to as “Commercial Vehicles”)
may be parked, kept, or maintained on any part of the Condominium except temporarily for loading or
unloading not exceeding eight (8) consecutive hours in any 24 hour pericd. The Board may, acting in
good faith, designate a particular Commercial Vehicle as a Family Vehicle, if prior to use or parking on
the Condominium, the Unit Owner petitions the Board to classify the same as a Family Vehicle if the
Commercial Vehicle is similar in size and appearance to a Family Vehicle and the parking of such
Vehicle on the Condominium wili not adversely affect the Condominium or the Unit Owners of Units
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“Vehicles.”

4.14  Vehicle Repair ai
emergency repairs, no Vehicle shall be ¢
Vehicle may be stored, on any portion of the Cond
is covered by a tarp or car cover for more than seventy-two (72) cons
under its own power for any period exceeding three (3) consecutive wee
be parked along the private drives within the Condominium outside of a designated parking sta
stalls may not be used for any purpose other than the parking of authorized Vehicles. The Board o
Directors shall have the right to have any Vehicle parked, kept, maintained, constructed, reconstructed or
repaired in violation of the Condominium Documents towed away or to restrict its movement by attaching
a “boot” device to the wheel of the Vehicle at the sole cost and expense of the owner of the vehicle or
equipment. If the owner of a towed or “booted” Vehicle is not a Unit Owner and the Association directly
incurs any expense because such towing or booting charges were not collected from the Vehicle owner
for any reason, the Association may seek reimbursement for such expenses from the Unit Owner whose
Resident or Invitee improperly parked the towed or booted Vehicle. Any expense incurred by the
Association in connection with the towing or booting of any Vehicle shall be paid to the Association upon
demand to the Unit Owner as an Enforcement Assessment pursuant to Section 7.5 below. In addition to
levying an Enforcement Assessment for towing or booting charges incurred by the Association, the Board
may pursue all other remedies set forth in Section 10.3 below, including, without limitation: (a} imposing
monetary fines against Unit Owners who are causing (or whose Lessecs, Residents or their respective
Invitees are causing) recurrent violations of the Vehicle parking restrictions of this Declaration in
accordance with Rules adopted by the Association for the imposition of monetary fines; (b) suspending
the voting rights of or Association services to an Unit Owner whose Unit and/or the Residents and
Invitees therein are in violation of the parking restrictions of this Declaration; (c) filing a civil suit against
a Unit Owner and/or Resident to enjoin actions or behavior relating to the parking of Vehicles violative of
this Declaration; and (d) Recording a Notice of Violation against a Unit in the case of continuing Vehicle
or parking violations pertaining to that Unit.

4.15 Signs. No emblem, logo, sign or billboard of any kind, including, but not limited to, “For
Sale” or “For Rent” signs, shall be displayed so that it is visible from the exterior of any Unit or Building
or any other portion of the Condominium without the prior written approval of the Board; except for: (a)
one professionally lettered “for sale” or “for rent” sign displayed in the window of a Unit not exceeding
18 inches by 12 inches; (b) any signs as may be required by legal proceedings or applicable law; and (c)
professionally lettered Unit Owner identification signs not exceeding 3 inches by 10 inches on the front
door of a Unit.

4.16  Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of any part
of the Condominium. All valid laws, zoning ordinances, and regulations of all governmental bodies
having jurisdiction over the Condominium shall be observed. Any violation of such laws, zoning
ordinances or regulations shall be a violation of this Declaration.

4.17  Nuisances and Offensive Activity. No nuisance shall be permitted to exist or operate
upon the Condominium, and no activity shall be conducted upon the Condominium which is offensive or
detrimental to any portion of the Condominium or any Unit Owner, Lessee, Resident or their respective
Invitees. No exterior speakers, horns, whistles, bells or other sound devices, except security or other
emergency devices used exclusively for security or emergency purposes, shall be located, used or placed
on the Condominium without the prior written approval of the Board of Directors.
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4.18 Window Coverings. No reflective materials, including, without limitation, aluminum
foil, reflective screens or glass, mirrors or similar items, shall be installed or placed upon the outside or
inside of any windows of a Unit without the prior written appraval of the Board. No enclosures, drapes,
blinds, shades, screens or other items affecting the exterior app ldni onstructed or
installed in any Unit without the prior written approval of the ~uniess the iten installed are
substantially identical in color, texture and size as previously approved ed window coverings
being so replaced.

f the Units may be leased at any

eclarant affiliate. Unit

ailable for lease to

ng twenty percent
]

4.19  Leasing of Units. No more than twenty percent (2
one time by Unit Owners exclusive of leases entered into by Decl
Owners are solely responsible to check with the Association before makin;
ensure that the lease will not cause the Condominium to be in violatio
(20%) maximum lease restriction. No Unit Owner may lease less than
(a) be in writing; (b) provide that the terms of the lease shall be subject
the Condominium Documents, and any failure by the Lessee and the othe
to the Lease to comply with the terms of the Condominium Documents sh
{c) be of a duration of at least ninety (90) days; and (d) contain an A
background information, financial and otherwise (to be provided by Declarant, o
the Period of Declarant Control expires), signed by the Unit Owner as La
Lessee. At least ten (10) days prior to the commencement date of the leas

background and credit check or have otherwise complied with any guidelines a
to “Crime Free” housing programs.” The Unit Owner must also provide the follov
information is not readily ascertainable from the lease: (i) the commencement date and termination
of the lease and the names of each Lessee or other Resident who will be occupyi e Unit during tl
term of the lease; (ii) the address and telephone number of the Unit Owner while
(iii) the telephone number of the Lessee. Any Unit Owner who leases his Unit
with copies of this Declaration and the Rules. The Unit Owner shall be liable fon
Declaration or the Rules caused by the Lessee, any other Resident of the Unit under
Invitees and family pets and, upon demand of the Association, shall immediately
actions to correct any such violations. Among other remedies, the Association may fine any
who leases his Unit without complying with the provisions of this Section 4.19 or, if permitted by
applicable law, after the Period of Declarant Control expires or otherwise terminates, the Association may
bring an action to evict a Lessee of any non-Declarant owned Unit for material violations of this
Declaration after notice and opportunity to cure has been afforded to the Unit Owner and the Lessee. The
Association may establish Rules concerning the procedure to be utilized by Unit Owners secking to rent
or lease their Units to ensure compliance with this Section 4.19. It is understood and agreed by each Unit
Owner that compliance with this Section 4.19 is material to maintaining pride of ownership and quality of
life of the Condominium. Nothing contained in this Section 4.19 shall be construed as limiting or in any
way affecting any leasing program operated by Declarant in the Condominium with regard to its Units.

4.20 Time Sharing. A Unit may not be divided or conveyed on a time increment basis
(commonly referred to as “time sharing”) or measurable chronological periods other than pursuant to a
written lease as permitted under Section 4.19 of this Declaration. The term “time sharing” as use i
includes any agreement, plan, program, or arrangement under which the right to use, occupy or
the Unit, or any portion thereof, rotates among various Persons on a periodically recurring basis for value
exchanged, whether monetary or like-kind use privileges, according to a fixed or floating interval or
period of time for thirty (30) consecutive calendar days or less.
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4.21 Stainvaz/J.Landing Restrictions. No linens, blankets, rugs, swim suits or similar articles
may be hung from any stairway or landing railing. No furniture, equipment or any other personalty of the

Residents of any sort or type may be stored and no barbecue, grill or wok may be used on second or third
story landings.

4.22  Variances. By unanimous vote, the Board may authorize a variance from compliance
With any of the provisions of this Declaration, including this Article 4, from time to time. when
circumstances such as hardship, aesthetic or environmental considerations may require. A varian::e must
be evidenced in writing and, to be deemed valid, must bear the signatures of all of the Board of Directors
then serving at the time the variance request is decided. If such variance is granted, no violation of the
covenants, conditions and restrictions contained in this Declaration shall be deemed to have occurred with
respect to the specific matter for which the variance was granted. The granting of such a variance shall
not operate to waive any of the terms and provisions of this Declaration for any purpose except as to the
particular provision hereof covered by the variance, and only for so long as the special circtmstances
warranting the variance exist, nor shall it affect in any way the Unit Owner’s obligation to comply with
all governmental laws and regulations affecting the use of his Unit. The Board shall have the right to
c'onlditi-on the granting of a variance as it may determine in the Board’s sole discretion, including, without
limitation; making a variance temporary or permanent; or requiring the removal or replacement of a non-
permanent or semi-permanent structure upon the sale or other conveyance of a Unit. Moreover, because
_of the unique facts and circumstances surrounding each variance request, the granting of a variance in one
Imstance or under certain terms and conditions does not mandate the granting of a variance under similar
or related circumstances, terms or conditions if the experiences of the Association and the Condominium
as a whole or the differences in circumstances (however slight) of a variance request from a previously
approved variance lead the Board, in good faith, to disapprove a variance request in such instance. In no
event, may the Board grant any variance that would create or cause the Association to be in violation of
any insurance policy limitation or restriction issued in favor of the Association and its Members as e.g.

granting a varignce to a Unit Owner to keep a certain breed or type of animal that is expressly prohibited
under any applicable insurance policy.

4.23  Declarant Approval Required. Afier the expiration of the Period of Declarant Control or
at any time after Declarant has waived its right to appoint members to the Board and officers of the
Assoc@tlon as provided in Section 6.2(c) below, and, for so long as Declarant owns any Unit, any action
for which the consent or approval of the Board is required under this Declaration may be taken only if
such action is also consented to or approved by Declarant.

ARTICLE 5, CONDOMINIUM MAINTENANCE AND REPAIR

3.1 Duties of the Association.

@) The Association shall maintain, repair and make necessary improvements to all
Common Elements, whether located inside or outside the Buildings, except for the specific
portions of the Limited Common Elements or Common Elements which the Unit Owners are
obligated to maintain pursuant to Section 5.2 of this Declaration. Without limitation, the
Association shall be responsible for painting and maintaining: (i) Building exteriors and structural
elements including, the roofs, foundations, exterior stairways, railings, and second and third story
lanc%ings; (i) the Common Element laundry room, recreation room, office, boiler, HVAC and
equipment areas,; (iii) all walls and fencing on the Condominium and all walls between the
Condqminium and surrounding real property; (iv) the private drives, parking areas, any parking
canopies, and sidewalks; (v) the pools, spa, and pool equipment area, and other recreational
amenities, including recreation room and open space areas; (vi) all Common Element landscaping
and irrigation or landscaping sprinkler systems; (vii} lighting and light fixtures in the Common
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Elements; (viii) the private water and sewer lines as provided in Section 5.1(c) below; and (ix) the
life safety system of the Building and other Building systems to the extent applicable.

(h) The cost of all such repairs, maintenance and improvements shall be a Common
Expense and shall be paid for by the Association. The Board shall be the sole and absolute judge
as to the appropriate maintenance of the Common Elements and the Condominium. No Unit
Owner, Lessee, Resident or their respective Invitees shall obstruct or interfere with the
Association in the performance of the Association’s maintenance, repair and replacement of the
Common Elements.

(©) As used in this Section 5.1(c), the term “Utility Facilities” shall mean all sewer
and water lines and appurtenant facilities within the boundaries of the Condominium except for:
(i) any sewer and water lines which serve only one Unit and which are located within the
boundaries of the Unit or are part of the Common Elements but are allocated to the Unit as a
Limited Common Element by this Declaration; and (ii) and sewer and water lines and appurtenant
facilities which have been accepted by and are the responsibility of the City. The Association
shall be responsible for maintaining and repairing the Utility Facilities from the point of
connection to each Unit to the point of connection of such lines to the publicly dedicated water
and sewer lines maintained by the City in accordance with all applicable federal, state or local
laws, ordinances or regulations. In the case of an emergency repair to the water or sewer lines,
Unit Owners may call Declarant at Declarant’s telephone nmumber stated in their purchase
documents; currently (602) 264-2510 for instructions on emergency contact personnel. After the
Period of Declarant Control has expired, the Unit Owners should contact the Managing Agent
retained by the Board to manage the affairs of the Association or, if no such company has been
retained, the Board’s specified contact person for emergency matters as specified at the meeting
in which Board contrel is turned over to the Unit Owners.

(d) Except for the maintenance responsibilities provided in subparagraph (a) above,
no maintenance or repair that is the responsibility of the Association shall be performed on or to
the Common Elements by an Unit Owner or Lessee (including, but not limited to landscaping of
Common Elements) without the written consent of the Board. If any such maintenance or repair
is performed by an Unit Owner or Lessee in violation of these covenants, the Unit Owner or
Lessee shall not be entitled to reimbursement from the Association even if the Association
accepts the maintenance or repair and the Unit Owner or Lessee shall be liable to the Association
for any resulting damage to the Common Elements.

(e) Neither the Association nor Declarant shall be liable for injury or damage to
person or property caused by the elements or by a Unit Owner, or any other Person, or resulting
from any utility, rain which leaks or flows from any portion of the Common Elements or from
any pipe, drain, conduit, appliance or equipment which the Association is responsible to maintain
hereunder, except for injuries or damages arising after a Unit Owner has put the Association on
notice of a specific leak or flow from any portion of the Common Elements and the Association
has failed to exercise due care to correct the leak or flow within a reasonable time thereafter.
Neither the Association nor Declarant shall be liable to a Unit Owner or such Unit Owner’s
Lessee, guest, or family, for loss or damage, by theft or otherwise, of any property which may be
stored in or upon any of the Common Elemenis. Neither the Association nor Declarant shall be
liable to any Unit Owner, or any Unit Owner’s Lessee, guest or family for any damage or injury
caused in whole or in part by the Association’s failure to discharge its responsibilities under this
Section 5.1(e) where such damage or injury is not a foreseeable, natural result of the
Association’s failure to discharge its responsibilities. No diminution or abatement of
Assessments shall be claimed or allowed by reason of any alleged failure of the Association or
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Declarant to take some action or perform some function required to be taken or performed by the
Association or Declarant under this Declaration, or for inconvenience or discomfort arising from
the making of repairs or improvements by the Association or Declarant, or from any action taken
by the Association or Declarant to comply with any law, ordinance, or with any order or directive
of any municipal or other governmental authority. The Association shall repair incidental
damage to any Unit resulting from performance of work that is the responsibility of the
Association. Such repair and subsequent cleaning shall be performed based on a reasonableness
andard. In performing its responsibilities hereunder, the Association shall have the authority to
legate to such persons, firms or corporations of its choice, such duties as are approved by the

ard of Directors.

) In addition to the general maintenance obligations of the Association as sct forth
in the Declaration, the Association shall, at all times, contract or otherwise retain the services of
independent, qualified, licensed individuals or entities (the “Inspectors”) to provide the
Association with inspection services relative to the maintenance, repair and physical condition of
the Condominium. The Inspectors shall provide written reports of their inspections to the Board
and to the Declarant promptly following completion thereof. The Declarant, during the period of
Declarant Contol, and the Board, thereafter, shall have the right to establish a preventive
maint ce plan for the Association which includes required inspections of specific items on a
asis and reporting the results of the Inspectors’ inspections to the Members and other
a designed to minimize significant repair and replacement costs. The Board shall promptly
cause all matiers identified as requiring attention to be maintained, repaired, or otherwise pursued
in accordance with prudent business practices and the recommendations of the Inspectors.

Duties of Unit Owners.

Fach Unit Owner shall maintain, repair, replace and restore, at his sole cost and
ortions of his Unit, subject to any contrary provisions of the Condominium

soef - Except as provided in Section 5.1(a) above, each Unit Owner, at his sole cost and
expense, shall be responsible for the maintenance and repair of the Limited Common Elements
: to his Unit as Limited Common Elements. Such maintenance obligations

CONBAIMINLUNY REC GRES QF COLVTY CLERE ut limitation: (i) maintenance, repair and replacement of all doors and

o cane it: (i) maintenance, repair and replacement of the air conditioning unit

B rs and condensers), heater and hot water heater servicing the Unit; and (iii)

QAKWOOI GARDENS CUNDOININIEM pair and replacement of the Limited Common Elements of the type described in
DECLARATION

above and not otherwise specifically addressed in this Section 5.2(b).
nsibility also shall include, but not be limited to the following: all glass
uding exterior cleaning), window frames (except for periodic painting,
g of the exterior window frames), casings and locks (including caulking of
windows). Unit Owners shall also be responsible for keeping the interior of his or her Unit free

from j and pe cluding the responsibility to hire a professional exterminator when
neceg ch Unit Owner shall perform maintenance obligations as described in
(c) and/or Mildew”) within his/her Unit. All maintenance, repair and/or

replaceren s for which.the Unit Owner is responsible and obligated to perform which if not
nits or Common Elements, shall be performed promptly as the

have the responsibility:
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i) To keep in a neat, clean and sanitary_cemn Limited Commeon

Elements serving his or her Unit.

(ii) To perform his or her res
unreasonably disturb other persons in other U

ity in such manner so as not to

(iii)  To promptly report to the Assoct
repairs, for which the Association is responsible.

t or need for

(iv) To pay for the cost of repairing, re
is the responsibility of the Unit Owner, but which respe
refuses to discharge (which the Association shall have the rig
do), or to pay for the cost of repairing, replacing, or cleaning
the responsibility of the Association, is necessitated by
act of the Unit Owner, his or her family, tenants or
billed to the Unit Owner, which cost shall bear interest’
law from the date expended until paid in full.

fiy item which

(©) Mold and/or Mildew. Mold and/or mildew can
Condominium that is exposed to elevated levels of moisture. Th
Owner agree to: (i) regularly inspect the parts of the Condom:
maintain, and which are visible and accessible without having to first cé
the existence of mold, mildew, and/or water intrusion (except when the
the normal functioning of improvements and appliances such as showers, sinks, dishw
other similar appliances and improvements) and/or damage; (ii) upon disco i
repair in a good and workmanlike condition the source of any water intru
Condominium that they respectively maintain; (iil) remediate or replace
located in the parts of the Condominium that they respectively maintain that has abs
or moisture as a result of water intrusion; and (iv) promptly and regularly remediat
and/or mildew discovered in the parts of the Condominium that they respectively maintain in
accordance with current industry-accepted methods. In addition, the Association agrees 1o notify
the Unit Owners, and each Unit Owner agrees to notify the Association within twenty-f
hours of the discovery of mold, mildew, and/or water intrusion and/or damage in the
Condominium that they respectively maintain. Notwithstanding anything to the
Declarant shall have no obligation to perform any invasive testing or inspections, tenanc
repairs in accordance with this Section 5.2(c), and shall not be held liable for any loss or dam:
caused by the failure of the Association or a Unit Owner to perform their obligations herein.

53 Repair or Restoration Caused by Negligent or Wrengful Acts. Each Unit Owner shall
be liable to the Association for any damage to the Common Elements or the Improvements, or equipment
thereon, which results from the negligence or willful misconduct or omission of the Unit Ow
Unit Owner’s Residents, Invitees or family pets for whom Unit Owner has responsibility, to
permitted by Texas law. The cost to the Association of any such repair, maintenance or repl
required by such act or omission of a Unit Owner (or Person for whom the Unit Owner is
responsible) shall be assessed against the Unit Owner as a Common Expense pursuant as provic

Section 82.112 of the Condominium Act and Section 7.2(e) of this Declaration and such costs sha!
secured by the Assessment Lien against his Unit.

be

5_.4 . Ufu't Owner’s Failure to Maintain. 1f a Unit Owner fails to maintain in good condition
and repair his Un1t3 Common Element or Limited Common Element which he is obligated to mainta |
under this Declaration in the manner set forth in this Declaration and the required maintenance, repair
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replacement is not performed within thirty (30) days after written notice has been given to the Unit Owner
by the Association, and, subject to the Association’s compliance with any additional requirements of
Seqtion 82.102(d), the Association shall have the right, but not the obligation, to perform the required
maintenance, repair or replacement. The cost of any such maintenance, repair or replacement shall be
assessed against the nonperforming Unit Owner as a Common Expense pursuant to Section 82.112 of the

Condominium Act and Section 7.2(g} of this Declaration and such costs shall be secured by the
Assessment Lien against his Unit.

. 5.5 No Responsibility of the City. The City is not responsible for and will not accept
maintenance of any private facilities, private streets or drives, or landscaped areas, within this
Condominium development.

ARTICLE 6. THE ASSOCIATION

6.1 Rights, Powers and Duties of the Association. No later than the date the first Unit is
conveyed to a Purchaser, the Association shall be organized as a nonprofit Texas corporation. The
Association shall be the entity through which the Unit Owners shall act. The Association shall have such
rights, powers and duties as are prescribed by law and as are set forth in the Condominium Documents
together with such rights, powers and duties as may be reasonably necessary to effectuate the objectives
and purposes of the Association as set forth in this Declaration and the Condominium Act. Without
limiting the foregoing, the Association shall have the right to: (a) establish an architectural committee and
delegate such functions of the Board, including those described in Section 4.4 above, as the Board
determines in its discretion, to swch commitiee, and (b) finance capital Improvements in the
Condominium by encumbering future Assessments if such action is approved by the written consent or
affirmative vote of Unit Owners representing more than sixty seven percent (67%) of the votes in the
Association and by Declarant during the Period of Declarant Control. Unless the Condominium
Documents or the Condominium Act specifically require a vote of the Members, approvals or actions to
be given or taken by the Association shall be valid if given or taken by the Board. The Association has
the specific duty to make available to Declarant, Eligible Mortgage Holders, Unit Owners, and Eligible
Insurers or Guarantors during normal business hours, current copies of the Condominium Documents and
other books, records and financial statements of the Association as may be requested from time to time by
such parties. Such requests shall be in writing, and the Association shall have the right to charge for

copying expenses and the reasonable cost of postage, shipping or transmission of the information
requested.

6.2 Directors and Officers.

(a) The Board shall consist of at least three (3) members afier the Period of
Declarant Control expires, as further provided in the Articles and Bylaws. During the Period of
Declarant Control, Declarant shall have the right to appoint and remove the members of the
Board of Directors and the officers of the Association. Declarant-appointed officers and directors
are not required to be Unit Owners.

(b) Upon the termination or expiration of the Period of Declarant Control, the Unit
Owmners shall elect the Board of Directors, all of whom must be Unit Owners as further provided

in the Bylaws. The Board elected by the Unit Owners shall then elect the officers of the
Association.

{c) Dc_aclarant may voluntarily surrender its right to appoint and remove the members
of the Board of Directors and the officers of the Association before termination of the Period of
Declarant Control. Notwithstanding such surrender, nothing contained in this Section 6.2(c) shall
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be decmed to limit Declarant’s Special Declarant Rights reserved pursuant to Section 4.23 above
to approve actions of the Board while Declarant owns any Unit regardless of whether Declarant
has any representatives or appointees serving on the Board.

6.3 Rules. The Board of Directors may, from time to time and, subject to the provisions of
this Declaration and the Condominium Act, adopt, amend, and repeal rules and regulations. The Rules
may, among other things, restrict and govern the use of any area within the Condominium subject to the
Association’s jurisdiction and control, such as, e.g., without limitation, restricting access to the
equipment, boiler room and office areas to Invitees of the Board or Managing Agent and limiting the
hours of operation and/or changing the use and purposes to such areas are devoted; provided, however,
that the Rules may not unreasonably discriminate among Unit Owners and shall not be inconsistent with
the Condominium Act, the applicable federal and state Fair Housing Acts, this Declaration, the Articles or
Bylaws. A copy of the Rules, as they may from time to time be adopted, amended or repealed, shall be
mailed or otherwise delivered to each Unit Owner and may be Recorded.

6.4 Composition of Members. Each Unit Owner shall automatically, upon becoming a Unit
Owner, be a Member of the Association. The membership of the Association at all times shall consist
exclusively of all the Unit Owners. Membership in the Association is mandatory and such Membership
and the Allocated Common Element, Common Expense Liability and voting Interests of the Unit are
appurtenant thereto, and may not be assigned, separated or conveyed away from, ownership of the Unit;
provided, however, such Allocated Common Element, Common Expense Liability and voting Interests of
Units from time to time may be modified or changed as expressly permitted in this Declaration and
authorized under the Condominium Act. No Unit Owner during his ownership of a Unit shall have the
right to relinquish or terminate his membership in the Association; provided however that at such time as
a Unit Owner’s ownership ceases for any reason, his Membership in the Association shall also

automatically cease.

0.5 Personal Liability. Neither Declarant, any member of the Board or committee of the
Association, any officer of the Association, nor any Managing Agent or employee of the Association,
shall be personally liable to any Member, or to any other Person, including the Association, for any
damage, loss or prejudice suffered or claimed on account of any act, omission, error or negligence of
Declarant, the Association, the Board, the Managing Agent, any representative or employee of the
Association, or any committee, committee member or officer of the Association; provided, however, the
limitations set forth in this Section 6.5 shall not apply to any Person who has failed to act in good faith or
has engaged in willful or intentional misconduct.

6.6  Implied Rights. The Association may exercise any right or privilege given to the
Association expressty by the Condominium Documents and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to the Association by the Condominium
Documents or reasonably necessary to effectuate any such right or privilege.

6.7  Association Provision of Utility Services. The Association shall acquire and pay for
water, sewer, clectrical, gas, refuse and rubbish collection and other utility services for the Common
Flements and the Units except for cable TV services or other telecommunications services billed directly
to the Unit Owners. Water usage of a Unit shall be restricted to water usage commonly associated with
the requirements of a Single Family for household purposes. In the event a Unit Owner, Resident or their
Invitees fails to limit water usage to ordinary and customary residential use by a Single Family, then the
Board, in accordance with Section 7.13 below, shall have the right to levy a monetary penalty against the
violating Unit as determined by the Board and/or to limit or restrict the amount of water delivered to the

Unit as part of the Association services.
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6.5 Professional_Management.
(a) Subject to the further limitations contained in this Declaration and the

Condominium Act regarding the terms of a professional management contract, the Board shall at
all times retain and maintain a “Managing Agent,” to operate and maintain the Common
Elements, to collect Assessments and to perform such functions as the Board may reasonably
cleet to delegate to the Managing Agent in its management contract and as are permitted to be
ted under the Condominium Act and/or under the Condominium Documents. Without
imiting the foregoing, the Board may not delegate any of the following functions to a Managing
Agent: (i) adopting the annual budget or any amendment thereto, or assessing any Common
Expenses; (i) adopting, repealing or amending Rules; (iii) borrowing money for the Association;
(iv) acquiring and mortgaging Units or other real property; (v) designating signatories on
Association bank accounts; and/or (vi) allocating Limited Common Elements.

()] Within ten (10) days after receiving a written request therefor, the Managing
Agent shall provide Declarant, or any Person acting as a manager of Declarant, with an aging
report of the Common Expense Assessments and showing all Assessments that are thirty (30}
days or more past due. This obligation to provide aging reports to Declarant shall survive the
expiration or termination of the Period of Declarant Control and shall continue until the last to
occur of: (i) the date Declarant no longer owns any Units in the Condominium and (ii) the date
which is five (5) years after the date Declarant sells the first Unit in the Condominium to a
Purcha

ARTICLE 7. ASSESSMENTS

ast sixty (60) days (or soon thereafter as feasible) before the beginning of
ar of the Association afier the first Unit is conveyed to a Purchaser and each
he Board of Directors shall adopt a budget for the Association containing
amount of funds which the Board of Directors believes will be required
ear to pay all Common Expenses including, but not limited to: (i) the
cost of maintenance, management, operation, repair and replacement
and those parts of the Units, if any, which the Association has the
ning, repairing and replacing; (i) the cost of wages, materials, insurance
pplies and other expenses required for the administration, operation,
Condominium; (iii) the amount required to render to the Unit
o be rendered by the Association under the Condominium
ts as are necessary to provide general operating reserves and
lacements. The budget shall separately reflect any Common

less than all of the Units pursuant to Section 7.2(e) or
ude an adequate allocation to reserves as part of the Common
non Expense Assessments shall be deposited into an Association
smmon Expenses shall be paid out of such account. Prepaid
] be placed into an account that is separate from the
ount and the Reserve Accounts described in Section 7.15
Association’s operations, only one month’s Common Expense
to the operating bank account for any Unit credited with prepaid
of illustration only, if a part-time or winter resident
Unit Owner chopses ep : ths of Common Expense Assessments, the Association
may only credit one-third of the amount so prepaid each month. The Board may not use funds in

(a)
 first full fiscal ye

Expenses io be
Section 7.2(f) belo
Expense Assessment
general operating account and all (
Common Expense Assessments:
Association’s general operatis
below. During each month
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excess of the limited amount permitted held in the prepaid assessment account without the written
consent or affirmative vote of at least fifty-one percent (51%) of the Unit Owners.

(b) Within thirty (30) days after the adoption of a budget, the Board of Directors
shall send to each Unit Owner a summary of the budget and a statement of the amount of the
Common Expense Assessment assessed against the Unit of the Unit Owner in accordance with
Section 7.2 of this Declaration. The failure or delay of the Board of Directors to prepare or adopt
a budget for any fiscal year shall not constitute a waiver or release in any manner of a Unit
Owner’s obligation to pay his allocable share of the Common Expenses as provided in
Section 7.2 of this Declaration and each Unit Owner shall continue to pay the Common Expense
Assessment against his Unit as established for the previous fiscal year until notice of the
Common Expense Assessment for the new fiscal year has been established by the Board of
Directors.

(c) The Board of Directors is expressly authorized to adopt and amend budgets for
the Association, and no ratification of any budget by the Unit Owners shall be required.

72 Common Expense Assessment.

(a) For each fiscal year of the Association commencing with the fiscal year in which
the first Unit is conveyed to a Purchaser, the total amount of the estimated Common Expenses set
forth in the budget adopted by the Board of Directors (except for the Common Expenses which
are to be assessed against fewer than all of the Units pursuant to Section 7.2(e) and Section 7.2(f)
below) shall be assessed against each Unit in the Condominium in proportion to the Unit’s
Common Expense Liability as set forth in Section 2.3 (subject to reduction regarding Units
owned by Declarant as provided in Section 7.2(g) below). The amount of the Common Expense
Assessment assessed pursuant to this Section 7.2(a) shall not exceed the maximum Common
Expense Assessment for the fiscal year as computed pursuant to Section 7.2(b) below. If the
Board of Directors determines during any fiscal year that its funds budgeted or available for that
fiscal year are, or will, become inadequate to meet all Common Expenses for any reason,
including, without limitation, nonpayment of Assessments by Members, it may increase the
Common Expense Assessment for that fiscal year and the revised Common Expense Assessment
shall commence on the date designated by the Board of Directors, except that no increase in the
Common Expense Assessment assessed pursuant to this Section 7.2(a) exceeding the maximum
Common Expense Assessment for such fiscal year shall become effective unless approved by the
requisite number of Members provided in Section 7.2(b) below.

(b The maximum Common FExpense Assessment for each fiscal year of the
Association after the first full or partial fiscal year thereof shall not be greater than an amount
equal to one hundred twenty percent of the previous year’s Common Expense Assessment
established by the Board and assessed against the Units. From and afler January 1 of the year
immediately following the conveyance of the first Unit to a Purchaser, the Common Expense
Assessment for any fiscal year of the Association may be increased by an amount greater than the
maximum increase allowed in this Section 7.2(b), only by a vote of Members entitled to cast at
least two-thirds (2/3) of the votes entitled to be cast by Members who are voting in person, by
proxy (if permitted by applicable law) or by absentee or written ballot at a meeting duly called for
such purpose. An increase in the Common Expense Assessment for any fiscal year of the
Association above the maximum increase otherwise permitted in this Section 7.2(b) may also be
approved by written agreement of the Members holding two-thirds (2/3) of the Association votes
pursuant to Tex. Rev. Civ. Stat. Ann. Art, 1396-9.10. The maximum Common Expense
Assessment limitations herein contained shall apply only to the amount of the Common Expense

Page 29

H-Declaration of Condomnium - Oakwoed Gardens Condominim voE732970_6)(3)

Assessment assessed pursuant to Section 7.2(a) and shall not apply to the amount of Common
Expenses assessed pursuant to Section 7.2(e) or Section 7.2(f) below.

{c) The Common Expense Assessments shall commence as to all Units in the
Condominium on the first day of the month following the conveyance of the first Unit to a
Purchaser. The first Common Expense Assessment shall be adjusted according to the number of
months remaining in the fiscal year of the Association. The Board of Directors may require that
the Common Expense Assessments or Special Assessments be paid in installments. Unless
otherwise directed by the Board, Common Expense Assessments shall be paid in monthly
installments and shall be due and payable on the first day of each month.

(d) Except as otherwise expressly provided for in this Declaration, all Common
Expenses, including, but not limited to, Common Expenses associated with the maintenance,
repair and replacement of a Limited Common Element, and reserves for Common Expenses shall
be assessed against all of the Units in accordance with Section 7.2(a) above.

(e) If any Common Expense is caused by the negligence, omission or willful
misconduct of any Unit Owner, the Association shall assess that Common Expense exclusively
against his Unit.

(f) Assessments to pay a judgment against the Association may be made only
against the Units in the Condominium at the time the judgment was entered, in proportion to their
Common Expense Liability.

(2) The Common Expense Assessment for any Unit in the Condominium on which
construction has not been “substantially completed” shall be an amount equal to twenty-five
percent (25%) of the Common Expense Assessment for Units which have been substantially
completed. So long as any Unit owned by Declarant qualifies for the reduced Common FExpense
Assessment provided for in this Section 7.2(g), and, only if Declarant elects to pay such reduced
Assessment, Declarant shall be obligated to pay to the Association any deficiencies in the monies
resulting from Declarant having paid a reduced Common Expense Assessment and necessary for
the Association to be able to timely pay all Common Expenses. Without limiting the foregoing,
“substantial completion™ of a Unit shall mean a Unit that is ready for immediate occupancy by a
Resident and contains all ordinary, customary and necessary kitchen, bathroom and flooring
fixtures for that purpose.

(h) All Assessments and Collection Costs levied against a Unit shall be the personal
obligation of the Unit Owner of the Unit at the time the Assessments and Collection Costs
became due. The personal obligation of a Unit Owner for Assessments, Collection Costs, and
other fees and charges levied against his Unit shall not pass to the Unit Owner’s successors in
title unless expressly assumed by them.

73 Special Assessment. In addition to Commeon Expense Assessments, the Association may
levy, in any fiscal year of the Association, a special assessment applicable to that fiscal year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair, or
replacement of a capital improvement of the Common Elements, including fixtures and personal property
related thereto, or for any other lawful Association purpose (a “Special Assessment™). Any Special
Assessment {other than a Special Assessment levied pursuant to Section 8.6 of this Declaration) shall
have first been approved by Unit Owners representing two-thirds {2/3) of the votes in the Association and
who are voting in person, by proxy (if permitted by applicable law), or by absentee or writien ballot at a
meeting duly called for such purpose. A Special Assessment may also be approved by written agreement
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of the Members holding two-thirds (2/3) of the Association votes pursuant to Tex. Rev. Civ. Stat. Ann.
Art. 1396-9.10. Any such Special Assessment must also be first approved by Declarant prior to taking
effect, while Declarant owns any Units. Unless otherwise specified by the Board of Directors, Special
Assessments shall be due thirty (30) days after they are levied by the Association and notice of the
Special Assessment is given to the Unit Owners. Special Assessments shall be levied against each Unit in
proportion to the Common Expense Liability attributable to each Unit.

7.4 Notice and Quorum_for Any Action Under Section 7.2 or 7.3. Written notice of any
meeting called for the purpose of obtaining the consent of the Members for any action for which the
consent of Members is required under Sections 7.2 or 7.3 shall be sent to all Members not less than thirty
(30) days nor more than fifty (50) days in advance of the meeting. At the first such meeting called, the
presence of Members, of proxies (if allowed by applicable law), or of Members voting by written or
absentee ballot, entitled to cast sixty percent (60%) of all the votes in the Association shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. At no time shall the presence of less than ten percent (10%)of the
Members constitute a quorum. No such subsequent meeting shall be held more than fifty (50) days
following the preceding meeting.

7.5  Enforcement Assessment. The Association may assess against a Unit Owner as an
Enforcement Assessment any of the following expenses: (a) any Collection Costs, including attorneys’
fees, incurred by the Association in attempting to collect Assessments or other amounts payable to the
Association by the Unit Owner (whether or not suit is filed); (b) any Collection Costs, including
attorneys’ fees incurred by the Association, with respect to any violation of the Condominium Documents
by the Unit Owner, his Lessee or any other Resident of his Unit and their respective Invitees and/or in
enforcing the provisions of the Condominium Documents (whether or not suit is filed); (c) any monetary
penalties and late charges levied against the Unit Owner in accordance with this Declaration and the
Rules; or (d) any amounts which become due and payable to the Association by the Unit Owner or his
Lessee or any other Resident of his Unit and their respective Invitees pursuant to the Condominium
Documents, including without limitation, delinquent interest. For purposes of this Section 7.5, the
Association shall be deemed to automatically have assessed late charges and delinquent interest accruing
against a specific Unit for non-payment of Assessments as provided for in this Declaration and/or adopted
by Association Rule as an Enforcement Assessment without the requirement of a formal Board hearing or
resolution of assessment against the applicable Unit or Unit Owner.

76 Effect of Nonpayment of Assessments; Association Remedies.

(a) Any Assessment, or any installment of an Assessment, which is not paid within
fifteen (15) days after the Assessment first became due shall be deemed delinquent as of the
original due date for the missed Assessment and shall bear interest from the date such payment
was due at the rate of eighteen percent (18%) per annum. In addition, the Board of Directors may
establish a reasonable late charge as part of the Rules to be charged to a Unit Owner and assessed
against his Unit as part of the Assessment Lien for each installment of an Assessment that is
deemed delinquent,

) There is hereby reserved and created and assigned without recourse to the
Association a present vendor’s lien and Deed of Trust lien upon each Unit to secure the payment
of all assessments, whether regular or special, levied by the Board pursuant to the terms hereof,
and expenses incurred in the enforcement thereof. Tn connection therewith, and for the purpose
of securing the payment of the aforesaid assessments, Declarant hereby grants, sells and conveys
to the Association as Trustee, the Units, IN TRUST, upon the terms and conditions hergin set
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forth, and for such purposes thi
the State of Texas. At the option of the Association, with or without any reason, a successor or
substitute Trustee may be appointed by the Association without any formality other than the
designation in writing of a successor or substitute Trustee, who shall thereupon become vested
with and succeed to all the powers and duties given to the Trustee herein named, the same as if
the successor or substitute Trustee had been named original Trustee herein; and such right to
appoint a successor or substitute Trustee shall exist as often and whenever the Association
desires. The vendor’s lien and the Deed of Trust lien to secure the payment of assessments
granted in this Section 7.06(b) and any other lien which the Association may have on any
Unit, for (i) common expense charges and all other assessments becoming payable on or
after the date of recordation of the first Mortgage to be recorded against any Unit or
(ii) any fees, late charges, fines or interest that may be levied by the Association in
connection with unpaid assessments shall be subordinate to the lien or equivalent security
interest of the First Mortgage on such Unit. Each assessment shall be a separate, distinct and
personal debt and obligation of the Unit Owner against whom the same is assessed. The personal
obligations for assessments described in the preceding sentence shall not pass to successors in
title to the Unit Owner unless assumed by them, or required by applicable law. Any delinquent
assessment shall, after 30 days’ delinquency, bear interest from the original due date at the
highest lawful rate. In the event of a default or defaults in payment of any assessment or
assessments, and in addition to any other remedies herein or by law provided, the Board may
enforce each such obligation as follows:

1) By suit or suits at law to enforce each such assessment obligation. Each
such action must be authorized by a majority of the Board, and any such suit may be
instituted on behalf of the Association by any one member of the Board or by the
Manager, if the latter is so anthorized in writing. Each such action shall be brought in the
name of the Association and the Association shall be deemed to be acting on behalf of all
the Unit Owners. Any judgment rendered in any such action shall include, where
permissible under any law, a sum for reasonable attorneys’ fees in such amount as the
court may adjudge against such defaulting Unit Owner. Upon full satisfaction of any
such judgment, it shall be the duty of the President or Secretary of the Association, acting
in the name of the Association, to execute and deliver to the judgment debtor an
appropriate satisfaction thereof.

(ii) At any time within 90 days after the occurrence of any such default, the
Board may give a notice to the defaulting Unit Owner, which notice shall state the date of
the delinquency and the amount of the delinquency, and make a demand for payment
thereof. If such delinquency is not paid within 10 days after delivery of such notice, the
Board may elect to record a notice of assessment against the Unit of such delinquent Unit
Owner. Such notice of assessment shall state (1) the name of the record Unit Owner,
(2) a description of the Unit against which the assessment is made, (3)the amount
claimed to be due and owing, (4) that the notice of assessment is made by the Board
pursuant to the terms of this Declaration (giving the date of execution and the date, book
and page references of the recording hereof in the Office of the Clerk of the county in
which the Condominium is located), and (5) that a lien is claimed against the described
Unit in an amount equal to the amount of the stated delinquency. Any such notice of
assessment shall be signed and acknowledged by any member of the Board. Upon
recordation of a duly executed original or duly executed copy of such notice of
assessment by the Clerk of the county in which the Condominium is located, the Deed of
Trust lien herein created shall immediately become subject to foreclosure, subject only to
the limitations hereinafter set forth. Fach default shall constitute a separate basis for a
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notice of assessment or a lien. If any Unit Owner shall continue to default in the payment
of any assessment payable hereunder for a period of 10 days after the delivery and
recordation of any said notice of assessment, the Association, as Trustee acting through
any authorized officer or by any agent or attorney-in-fact properly authorized by any such
officer, may, when authorized so to do by a majority of the Board, sell the Unit owned by
the delinquent owner at public auction to the highest bidder for cash pursuant to the
provisions of Chapter 51.002 of the Texas Property Code as in force and effect on the
date an which this Declaration is recorded, or in accordance with the prescribed manner
for foreclosure of Deed of Trust liens provided by any future amendment to such
Chapter 51.002 or any other statute or article enacted in substitution therefor or in
addition thereto. The Association may bid for and purchase the Unit Owner’s Unit, as a
common expense, at any such foreclosure sale. In lieu of the foregoing, the Board may
enforce any such lien and the vendor’s lien granted and reserved herein as a mortgage
lien in accordance with the provisions of the laws of the State of Texas, now or hereafter
in. effect, which provisions (including matters incorporated therein by reference) are
by incorporated herein by reference. In the event such foreclosure is by action in
urt, reasonable attorneys’ fees shall be allowed to the extent permitted by law. In the
_event the foreclosure is as in the case of a deed of trust under power of sale, the Board, or
any person designated by it in writing, shall be deemed to be acting as the agent of the
lienor and shall be entitled to actual expenses and such fees as may be allowed by law or
as may be prevailing at the time the sale is conducted. The deed upon foreclosure shall
ledged by any member of the Board or by the person conducting

the purposes of this Section 7.6, a deed upon foreclosure executed
| ber of the Board shall be conclusive upon the Board and
all persons who rely thereon in good faith as to the
t any notices of assessment have been recorded as
ard shall receive payment in full of the amount
on demand of the Unit Owner or his successor, and
ceed the reasonable administrative, legal, and other
in connection with such delinquent

payment of
expenses actu
assessment, th
manner above provi :
assessment, the amount claimed, the date, b
assessment was recorded, an

and page wherein the notice of
ent has been fully satisfied.

(1v) Notwithstan
Owner of a Unit purchased by the
lien for assessments, may redeem the Unit not later than the ninetieth (90th) day after the
date of the foreclosure sale. To redeem the Unit, the Unit Owner must pay to the
Association all amounts due the Association at the time of the foreclosure i
from the date of the foreclosure sale to the date of redemption at the max
rate, reasonable attorneys’ fees and costs incurred by the Association in foreclosi
lien, any assessments levied against the Unit by the Association after the foreclosy
and any reasonable costs incurred by the Association, as Unit Owner of thy
including costs of maintenance and leasing. Upon redemption, the Ass
execute a deed to the redeeming Unit Owner of the Unit. The exercise o
redemption is not effective against a subsequent purchaser or lende
notice of the redemption after the redemption period expires unles
Owner of the Unit records prior to such date the deed from the Asse
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stating that the Unit Owner has exercised the right of redemption. A Unit that has been
redeemed remains subject to all liens and encumbrances on the Unit before foreclosure.
All rents collected from the Unit by the Association from the date of foreclosure sale to
the date of redemption belong to the Association, but the rents shall be credited against
the redemption amount. If the Association purchases a Unit at a sale foreclosing the
Association’s lien, the Association may not transfer ownership of the Unit during the
redemption period to a person other than a redeeming Unit Owner.

77 Subordination of Assessment Lien to _Mortgages. The Assessment Lien shall be
subordinate to the lien of any First Mortgage. Any First Mortgagee or any other party acquiring title or
coming into possession of a Unit through foreclosure of a First Mortgage, purchase at a foreclosure sale
or trustee sale of a First Mortgage, or through any equivalent proceedings, such as, but not limited to, the
taking of a deed in lieu of foreclosure of a First Mortgage, shall acquire title free and clear of any claims
for unpaid Assessments and Collection Costs against the Unit which became payable prior to such sale or
transfer, whether or not secured by a Recorded Assessment Lien or a Recorded civil judgment against the
Unit Owner or Unit. Any Assessments or Collection Costs which accrue against a Unit prior to the sale
or transfer of such Unit shall remain the obligation of the defaulting Unit Owner.

7.8 Exemption of Unit Owner. No Unit Owner may exempt himself from liability for
payment of Assessments or Collection Costs by waiver and nonuse of any of the Common Elements and
facilities or by the abandonment of his Unit.

7.9 Certificate_of Payment/Resale Information Statement. The Association or Managing
Agent, on written request, shall furnish a recordable statement or certificate setting forth the amount of all
unpaid Assessments and Collection Costs against a Unit to the Unit Owner, a lienholder holding a lien
against the Unit, any licensed escrow or title company dealing with the Unit, or any other Person
designated by the Unit Owner. The statement shall be furnished within ten (10) days after receipt of the
request and is binding on the Association, the Board of Directors, and every Unit Owner. In addition to
the foregoing information, the Association shall also furnish such information and statements for
prospective Purchasers as may be reasonably requested in writing by a Member or any escrow or title
company or other authorized Person acting on behalf of a Member, for purposes of complying with the
provisions of Section 82.113 of the Condominium Act, as amended from time to time, in the event of a
resale of a Unit. The Association or Managing Agent may charge a reasonable fee for any service,
certificate and/or information statement provided pursuant to this Section 7.9 as determined by the Board
from time to time.

7.10  No Offsets. All Assessments and Collection Costs, and other fees and charges shall be
payable in accordance with the provisions of this Declaration, and no offsets against such Assessments,
Collection Costs and other fees and charges shall be permitted for any reason, including, without
limitation, a claim that the Association is not properly exercising its duties and powers as provided in the
Condominium Documents or the Condominium Act.

7.11  Working Capital Fund, Upon the closing of the sale of each Unit by Declarant, the
Purchaser from Declarant shall pay to the Association an amount equal to one-sixth (1/6) of the Common
Expense Assessment for the Unit to establish a working capital fund to meet unforeseen expenditures or
to purchase any additional equipment or services by or for the Association. Amounts paid to the
Association pursuant to this Section 7.11 shall be nonrefundable and shall not be considered as an
advance payment of any Assessments levied by the Association pursuant to this Declaration. During the
Period of Declarant Control, such funds shall not be used to defray Association expenses, reserve
contributions, or comstruction costs or to make up budget deficits. All working capital funds shall be
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transferred to a segregated reserve fund maintained by the Board no later than the expiration or earlier
termination of the Period of Declarant Control as further provided in Section 7.15 below.

712 Surplus Funds. The Association shall not be obligated to spend in any year all the
Assessments and other sums received by it in such year or to reduce the amount of the Common Expense
Assessment in the succeeding year if a surplus exists from a prior year. Instead, the Association may
carry forward from year to year such surplus as the Board, in its discretion, may determine to be desirable
for the greater financial security of the Association and the accomplishment of its purposes. The Board
may deposit any such surplus funds (including any excess or unused Special Assessments) in the
Association’s Reserve Accounts.

7.13  Monetary Penalties. In accordance with the procedures set forth under Section 82.102(d)
and in the Bylaws regarding notice and opportunity to be heard, the Board of Directors shall have the
right to establish a schedule of fines by Association Rule and to levy reasonable monetary penalties
against a Unit Owner for violations of the Condominium Documents. Such fines and monetary penalties
shall be secured by the Assessment Lien to the fullest extent permitted by law.

7.14  Transfer Fee.
(a) Except as expressly provided in Section 7.14(b) below, each Purchaser of a Unit

shall pay to the Association immediately upon becoming a Unit Owner a transfer fee (the
“Transfer Fee”) in such amount as is established from time to time by the Board of Directors,
which fee may be paid to the Managing Agent of the Association, other than Declarant, as partial
compensation for maintaining the books and records of the Association. Any Transfer Fee
established pursuant to this Section 7.14 is in addition to and not part of or in lieu of the fee
which the Association is entitled to charge for any certificate or statement provided pursuant to
Section 7.9 of this Declaration.

) No Transfer Fee shall be payable with respect to: (i) the transfer or conveyance
of a Unit by devise or intestate succession; (ii) a transfer or conveyance of a Unit to a family trust,
family limited partnership or other Person for bona fide estate planning purposes; (iii} a transfer
or conveyance of a Unit to a corporation, partnership or other entity in which the grantor owns a
majority interest; (iv) the conveyance of a Unit by a trustee’s deed following a trustee’s sale
under a deed of trust; or (v) a conveyance of a Unit as a result of the foreclosure of a realty
mortgage or the forfeiture or foreclosure of a purchaser’s interest under a Recorded contract for
the conveyance of real property subject to Tex. Prop. Code § 5.061 et. seq.; (vi) the conveyance
of a Unit to a mortgagee pursuant to a deed in lieu of foreclosure executed by the mortgagor Unit
Owner; and (vii) the conveyance of a Unit by a Unit Owner who acquired title by trustee’s deed,
foreclosure of a realty mortgage, forfeiture or foreclosure of a Recorded contract pursuant to Tex.
Prop. Code § 5.061 et seq., or deed in lieu of foreclosure to a Purchaser. If the Board determines,
in its sole discretion, that a material purpose of a transfer or conveyance was to avoid payment of
the Transfer Fee (or any other fee due that would otherwise be due to the Association), the Board
may choose to charge such a Transfer Fee as a result of an otherwise apparently exempt transfer
or conveyance.

7.15  Reserves. The Assessments shall include a reasonable amount for reserves as
determined by the Board of Directors for the future periodic maintenance, repair or replacement of all or a
portion of the Common Elements, or any other purpose as determined by the Board of Directors. All
amounts collected as reserves, whether pursuant to this Section 7.15, Section 7.11, Section 7.3, or
otherwise, shall be deposited by the Board of Directors into two separate bank accounts, namely, a short
term reserve account and a long-term reserve account. {the “Reserve Accounts”). All funds in the
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ts shall be held in trust for the purposes for which they are collected and are to be
segregated from and not commingled with other Association funds. Such reserves shall be deemed a
contribution to the capital account of the Association by the Members and, as trust funds segregated from

' ssociation, shall be accounted for in such manner as will prevent such funds

expend funds from the Reserve Accounts for any other purpose other
which they are collected, with the short term Reserve Account funds to be used
d replacement anticipated to be required within the calendar year and for
rgency items and long term Reserve Account funds to be used for capital improvements
iod in excess of one year, with higher investment interest rates to be paid on the long

Account study pursuant to thig Section 7.15, ten percent of the total Reserve Account funds shall be held
in the short term Reserve Account, with the balance to be held in the long term Reserve Account. Special

life of less than thirty (30) years as of the date
life; (b) an estimate of the cost of hai Teplacement, restoration of such Common
Elements during and at the end of t the annual contribution to the
Reserve Account necessary to defray such costs; after subtracting the funds in the Reserve Account as of
the date of the study. The Board of Director
the reserve study.

their estimated probable remaining useful

8.1 Scope of Coverage.
(2) Commencing not later than the date of the
Purchaser, the Association shall maintain, to the extent reas
INSUrance coverage:

(i) Property insurance on the Common Elemen
Improvements and betterments which were not part of the ori
supplied or installed by Unit Owners and furniture, furnishing: _
the Unit Owners. The policy is to be issued on blanket causes of loss .
policy or its equivalent. Such property insurance shall cover il

favor of the Insurance Trustee) in an amount equal to one hundred percent (1005
current replacement cost of the Condominium, exclusive of land, excavations,
foundations and other items normally excluded from such coverage, without deduction
for depreciation. The Board of Directors shall also obtain and maintain such coverage on
any real or personal property owned by the Association.

(ii) Broad form Commercial General Liability insurance, for a limit to be
determined by the Board, but not less than $1,000,000.00 for any single occurrence and
$2,000,000 general aggregate. Such insurance shall cover all occurrences commonly
insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements. Such
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policy may include, at the discretion of the Board, medical payments insurance and
contingent liability coverage arising out of the use of hired and nonowned automobiles
and coverage for any legal liability that results from law suits related to employment
contracts in which the Association is a party.

(i) ~ Workmen’s compensation insurance to the extent necessary to meet the
requirements of the laws of Texas and a policy of employer’s liability insurance with
coverage limits as the Board may determine from time to time, if the Association
employs any Persons.

(iv)  Directors’ and officers’ liability insurance covering all the directors and
officers of the Association in such limits as the Board of Directors may determine from
time to time.

%) Blanket fidelity bond coverage for all officers, directors, trustees and
employees of the Association and all other Persons handling or responsible for funds of
or administered by the Association including, without limitation, the Management Apgent,
whether or not the Management Agent receives compensation for its services. The total
amount of the fidelity bonds maintained by the Association shall be based on the best
business judgment of the Board, but shall not be less than the estimated funds, including
the Reserve Account, in the custody of the Association or management agent, as the case
may be, at any given time during the term of the bond or the sum equal to three (3)
months’ aggregate Common Expense Assessments on all Units plus the Reserve Account
amount. Fidelity bonds obtained by the Association shall name the Association as an
obligee, shall contain waivers by the issuers of the bonds of all defenses based upon the
exclusion of Persons serving without compensation from the definition of “employees” or
similar terms or expressions; shall provide that they may not be cancelled or substantially
modified without at least ten (10} days’ prior notice to the Association and each First
Mortgagee named in the bond. Any contract with the Managing Agent shall require the
Managing Agent to maintain the fidelity bond required of the Association pursuant to this
Section 8.1(a).

(vi) Such other insurance as the Association shall determine from time to
time to be appropriate to protect the Association, the members of the Board of Directors,
or the Unit Owners, including, without limitation, umbrella general liability insurance
which would provide general liability coverage in excess of the coverage provided by the
policy to be obtained pursuant to Section 8.1(a)(ii).

(b) The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:

(i) Each Unit Owner shall be an insured under the policy with respect to
liability arising out of his ownership of an undivided interest in the Common Elements or
his membership in the Association.

(i)

There shall be no subrogation with respect to the Association, its agents,

servants, its Board of Directors or officers thereof, and employees against Unit Owners
and members of their household.

(iii)  No act or omission by any Unit Owner, unless acting within the scope of
his authority on behalf of the Association, shall void the policy or be a condition to
recovery on the policy.

(iv)  The coverage afforded by such policy shall be primary and shall not be
brought into contribution or proration with any insurance which may be purchased by
Unit Owners or their mortgagees or beneficiaries under deeds of trust.

) A “severability of interest” endorsement which shall preclude the insurer
from denying the claim of a Unit Owner because of the negligent acts of the Association
or other Unit Owners.

(vi) The Association shall be the insured for use and benefit of the individual
Unit Owners (designated by name if required by the insurer).

(vii) For policies of property insurance, a standard mortgagee clause
providing that the insurance carrier shall notify the Association and each First Mortgagee
named in the policy at least ten (10) days in advance of the effective date of any
substantial change in coverage or cancellation of the policy.

(vii) Any Insurance Trust Agreement will be recognized by the insurer,

(ix) Such coverage shall not be contingent upon action by the insurance
carrier’s board of directors, policyholders or members or permit claims for contribution

or assessments to be made against Unit Owners or their mortgagees, including Eligible
Mortgage Holders, or Eligible Insurers or Guarantors.

(x) If the Condominium is located in an area identified by the Secretary of
Housing and Urban Development as an area having special flood hazards, a “blanket
policy” of flood insurance on the Condominium in the lesser of one hundred percent
(100%) of the current replacement cost of the Buildings and any other property covered
on the required form of policy or the maximum limit of coverage available under the
National Insurance Act of 1968, as amended.

(xi) “Agreed Amount and Inflation Guard,” and “Building Ordinance or
Law” endorsements, except where expressly not applicable or not available at a
commercially reasonable price.

82 Payment of Premiums/Deductibles/Annual Review, Premiums for all insurance
obtained by the Association pursuant to this Article 8 and all deductibles thereunder shall be Common
Expenses and shall be paid for by the Association; provided, however, the Association may assess to a
Unit Owner any deductible amount expended as a result of the negligence, misuse or neglect for which
such Unit Owner is legally responsible under this Declaration and Texas law. The Board of Directors may
select deductibles in reasonable amounts applicable to the insurance coverage maintained by the
Association pursuant to Section 8.1(a) above to reduce the payments payable for such insurance. The
Board shall determine annually whether the amounts and types of insurance the Association has obtained
provide adequate coverage in light of increased construction costs, inflation, the custom in the area in
which the Condominium is located, or any other factor which leads to a reasonable determination that
additional policies or coverage amounts are necessary or desirable to protect the interest of the Unit
Owners, First Mortgagees and/or the Association.
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8.3 Insurance Obtained by Unit Owners/Non-Liability of Association. The issuance of
insurance policies to the Association pursuant to this Articie 8 shall not prevent a Unit Owner from
obtaining insurance for his own benefit and at his own expense covering his Unit (including all additions,
alterations and Improvements thereto), his personal property and providing personal liability coverage
and such other coverages as are not provided by the Association pursuant to this Article 8.
Notwithstanding the obligation of the Association to obtain insurance coverage as stated in this
Declaration, neither Declarant nor the Association, or their respective officers, directors, employees and
agents, shall be liable to any Unit Owner or any other party if any risks or hazards are not covered by the
insurance to be maintained by the Association or if the amount of the insurance is not adequate, and it
shall be the responsibility of each Unit Owner to ascertain the coverage and protection afforded by the
Association’s insurance and to procure and pay for any additional insurance coverage and protection that
the Unit Owner may desire. All policies of property insurance carried by Unit Owners shall be without
contribution with respect to the policies of property insurance obtained by the Board of Directors for the
benefit of all Unit Owners pursuant to Section 8.1(a) above. For purposes of this Section 8.3, “additions,
alterations and Improvements” shall mean any property (excluding personal property readily removable
without damage to the Unit) attached to the Unit, including, without limitation, carpeting, flooring, wall
coverings, paint and paneling. Repair of damage to the interior of a Unit not covered by property
insurance maintained by the Association shall be made by and at the individual expense of the Unit
Owner and shall be completed as promptly as practicable and in a lawful and workmanlike manner.

84  Payment of Insurance Proceeds. The Association shall have full authority to negotiate
in good faith with representatives of the insurer of any totally or partially destroyed Building or any other
portion of the Common Elements. Any settlement made by the Association in good faith shall be binding
on upon all Unit Owners and mortgagees. Any loss covered by property insurance obtained by the
Association in accordance with this Article 8 shall be adjusted with the Association and the insurance
proceeds shall be payable to the Association and not to any mortgagee or beneficiary under a deed of
trust. The Association shall hold any insurance proceeds in trust for Unit Owners and lienholders as their
interests may appear, and the proceeds shall be disbursed and applied as provided for in Section 82.111 of
the Condominium Act.

85  Insurance Trust. Notwithstanding any of the other provisions of this Article 8 to the
contrary, there may be named as an insured, on behalf of the Association, the Association’s authorized
representative, including any trustee with whom the Association may enter into any Insurance Trust
Agreement or any successor to such trustee who shall have exclusive authority to negotiate losses under
any policy providing such property or liability insurance and to perform such other functions as are
necessary to accomplish such purpose. Each Unit Owner appoints the Association, or any insurance
trustee or substitute insurance trustee designated by the Association, as attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: (a) the collection and appropriate disposition of the
proceeds thereof; (b) the negotiation of losses and execution of releases of liability; (c) the execution of
all documents; and (d) the performance of all other acts necessary to accomplish such purposes including,
negotiations with the insurer of any totally or partially destroyed Building or any other portion of the
Common Elements. Any setilement made by the Association, or any insurance trustee or substitute
insurance trustee designated by the Association, shall be binding on all Unit Owners and First
Mortgagees.

86  Automatic Reconstruction. Any portion of the Condominium for which insurance is
maintained by the Association which is damaged or destroyed shall be repaired or replaced promptly by
the Association unless: (a) the Condominium is terminated; (b) repair or replacement would be illegal
under any state or local health or safety statute or ordinance; or (c) cighty percent of the Unit Owners,
including every Unit Owner of a Unit or allocated Limited Common Element which will not be rebuilt,
vote not to rebuild, in which event insurance proceeds shall be distributed as provided in Section 82.111.

Declaration of Condominium Page 39

H-Declaration of Condominium - Oakwood Gardens Condominum LLC v6(732970_6) £}

including portions ©
maintained by the Unit Owner) in excess of ins
and shall be assessed to the Members as a Special Assessment pursuant to Section 7.3 o

87 Certificate of Insurance. An insurer that has issued an insurance policy pursuant to this
Article 8 of the Declaration shall issue certificates or memoranda of insurance to the Association and, on
written request, to any Unit Owner, mortgagee, or beneficiary under a Deed of Trust provided, further,
however, that if the insurer charges a fee to the Association for the issuance of such a certificate or
memorandum, any reasonable fee so charged shall be paid to the Association by the requesting party in
advance. The insurer issuing the policy shall not cancel or refuse to renew it until thirty (30) days after
notice of the proposed cancellation or nonrenewal has been mailed to the Association, each Unit Owner,
and each mortgagee or beneficiary under a deed of trust to whom a certificate or memorandum of
insurance has been issued at their respective last known address.

ARTICLE 9. RIGHTS OF FIRST MORTGAGEES

91 Notification _to First Mortgagees. Upon receipt by the Association of a writien request
from a First Mortgagee or insurer or governmental guarantor of a First Mortgage informing the
Association of its correct name and mailing address and number or address of the Unit to which the
request relates, the Association shall provide such Eligible Mortgage Holder or Eligible Insurer or
Guarantor with timely written notice of the following:

(a) Any condemnation loss or any casualty loss which affects a material portion of
the Condominium or any Unit on which there is a First Mortgage held, insured or guaranteed by
such Eligible Morigage Holder or Eligible Insurer or Guarantor;

b) Any delinquency in the payment of Assessments or charges owed by a Unit
Owner subject to a First Mortgage held, insured or guaranteed by such Eligible Mortgage Holder
or Eligible Insurer or Guarantor or any obligation under the Condominium Documents, which
delinquency or default remains uncured for the period of sixty (60) days;

() Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(d) Any proposed action which requires the consent of a specified percentage of
Eligible Mortgage Holders as set forth in Section 9.2 of this Declaration.
82 Approval Reguired for Amendment to Condominium Documents.
(a) The approval of Unit Owners representing at least sixty-seven percent (67%) of
the total allocated votes in the Association and of Eligible Mortgage Holders holding First
Mortgages on Units the Unit Owners of which have at least fifty-one percent (51%) of the votes
in the Association allocated to Unit Owners of all Units subject to First Mortgages held by

Eligible Mortgage Holders shall be required to add or amend any material provisions of the
. Condominium Documents which establish, provide for, govern or regulate any of the following:

(1)
(i)

voting rights;

Assessments, Assessment Liens, or subordination of Assessment Liens;
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(iii)  reserves for maintenance, repair and replacement of Common Elements;
(iv) insurance or fidelity bonds;
) responsibility for maintenance and repairs;

(vi) expansion or contraction of the Condominium, or the addition of
property to Condominium,

(vii)  boundaries of any Unit;

(viii) reallocation of interests in the Common Elements or Limited Common
Elements or rights to their use;

(ix) convertibility of Units into Common Elements or of Common Elements
into Units;

(x) leasing of Units;
(xi)  imposition of any restriction on a Unit Owner’s right to sell or transfer
his Unit;

(xii) a decision by the Association to establish self-management when
professional management had been required previously by an Eligible Mortgage Holder
and/or decision to amend Section 6.8 of this Declaration to eliminate the requirement of
professional management;

(xili) restoration or repair of the Condominium (after hazard damage or partial
condemnation) in a manner other than specified in the Condominium Documents or
Texas law;

(xiv) any action to terminatc the legal status of the Condominium after
substantial destruction or condemnation occurs; and

(xv) any provisions which expressly benefit First Mortgagees, Eligible
Mortgage Holders or Eligible Insurers or Guarantors.

(b) Any action to terminate the legal status of the Condominium for reasons other
than substantial destruction or condemnation of the Condominium must be approved by Unit
Owners representing at least eighty percent (80%) of the total allocated votes in the Association
and by Eligible Mortgage Holders holding First Mortgages on Units the Unit Owners of which
have at least eighty percent (80%) of the votes in the Association allocated to Unit Owners of all
Units subject to First Mortgages held by Eligible Mortgage Holders.

(c) Any Eligible Mortgage Holder or other First Mortgagee who receives a written
request to approve additions or amendments to any of the Condominium Documents delivered by
certified mail, postage prepaid, return receipt requested, who does not deliver or mail to the
requesting party a negative response within sixty (60) days, shall be decrned to have approved

Nothing contained in this Section 9.5 or any other provision of this Declaration shall be deemed
t the Association the right to partition any Unit without the consent of the Unit Owners thereof.
ition of a Unit shall be subject to such limitations and prohibitions as may be set forth elsewhere
as may be provided under Texas law.

9.6 iens Prior to First Mortgage. All taxes, assessments, and charges which may become
liens prior to the First Mortgage under local law shall relate only to the individual Unit and not to the
Condominium as a whole.

9.7 Condemnation or Insurance Proceeds. No Unit Owner, or any other party, shall have
over any rights of any First Mortgagee of the Unit pursuant to its mortgage in the case of a
on to such Unit Owner of insurance proceeds or condemnation awards for losses to or a taking of
d/or Common Elements. Subject to the foregoing, the allocation of awards for the exercise of
or deeds in lieu thereof, shall be governed by the provisions of Section 82.007 of the
Act as further provided in Section 12.4 below.

Limitation_on_Partition and Subdivision. No Unit shall be partitioned or subdivided
rior written approval of any First Mortgagee of that Unit. This Section 9.8 may not be

artial condemnation or change due to an insurable hazard shall be substantially in accordance
is Declaration and the original plans and specifications unless the approval of Eligible Mortgage
Holders holding mortgages on Units to which at least fifty one percent (51%) of the votes in the
Association allocated to Units subject to First Mortgages held by Eligible Mortgage Holders is obtained.

9.10  Conflicting Provisions. In the event of any conflict or inconsistency between the
ns of this Article 9 and any other provision of the Condominium Documents, the provisions of
e 9 shall prevail; provided, however, that in the event of any conflict or inconsistency between
ferent sections of this Article 9 and any other provision of the Condominium Documents with
respect to the number or percentage of Unit Owners, First Mortgagees, Eligible Mortgage Holders or
Eligible Insurers or Guarantors that must consent to (a) an amendment to any of the Condominium
Documents; (b) a termination of the Condominium; or (c) certain actions of the Association as specified
in Sections 9.2 and 9.5 of this Declaration, the provision requiring the consent of the greatest number or
percentage of Unit Owners, First Mortgagees, Eligible Mortgage Holders or Eligible Insurers or
Guarantors shall prevail.

provisi

ARTICLE 10. ENFORCEMENT

10.1  General Right of Enforcement. Subject to the further provisions of Article 11, the
iation, or any Unit Owner, shall have the right to enforce, by any proceeding at law or in equity, all
tions, conditions, covenants, reservations, liens or charges now or hereafter imposed by the
visions of the Condominium Documents. Failure by the Association or by any Unit Owner to enforce
covenant or restriction contained in the Condominium Documents shall in no event be deemed a

waiver of the right to do so thereafter.

10.2  Items of Construction/Equitable Relief. As provided in Section 4.4(j) and Section 10.3
f this Declaration, Declarant, the Association, and/or any Unit Owner shall have the right to use

such request.
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(d) The approvals required by this Section 9.2 shall not apply to amendments that
may be executed by Declarant in the exercise of its Development Rights.

93 Prohibition Against Right of First Refusal. The right of a Unit Owner to sell, transfer or
otherwise convey his Unit shall not be subject to any right of first refusal or similar restriction. This
Section 9.3 may not be amended without the consent of all First Mortgagees then of record.

9.4 Right of Inspection of Records. Any Unit Owner, any Person designated in writing by
the Unit Owner as his designated representative, and any First Mortgagee or Eligible Insurer or Guaran
shall, within ten business days after written request, be entitled to: (a) inspect, during normal busi
hours, the current copies of the Condominium Documents and the books, records and any finan,
statements of the Association as have been prepared or are available, including the most recent a
audit, review or compilation of the Association prepared and made available by the Association in
accordance with the requirements of Section 82.114; and (b) receive written notice of all meetings of the
Members of the Association and be permitted to designate a representative to attend all such meetings.
Without limiting the foregoing, all First Mortgagees and Eligible Insurers or Guarantors shall be entitled
to receive, within a reasonable time after request (not exceeding one hundred twenty days), an a
financial statement of the Association for the immediately preceding fiscal year of the Associati
audited financial statement has not been prepared by the Association prior to receiving the
Notwithstanding any of the foregoing, the Board of Directors may withhold from disclosure suc
records and documents of the Association, or portions thereof, designated under Section 82.114
Condominium Act. The Association shall have the right to charge for copying expenses
reasonable cost of postage, shipping or transmission of any information requested under this Section 9.4
or Texas law.

9.5 Prior Written Approval of First Mortgagees. Except as provided by statute i
condemnation or substantial loss to the Units or the Common Elements, unless at least two-thi
all First Mortgagees (based upon one vote for each First Mortgage owned) or Unit Owner
Declarant or other sponsor, developer or builder of the Condominium) of the Units have given
written approval, the Association shall not be entitled to:

OFFICE OF

I032BY%

(a) By act or omission, seek to abandon or terminate this Declaration o¢ the
Condominium; BECLARATION
FHISIS PAGE 12 orF n

(b) Change the pro rata interest or obligations of any individual Unit for the purpose
of: (i) levying Assessments or charges or allocating distributions of hazard insuran: eeds or
condemnation awards; or (ii) determining the pro rata share of ownership of eacl

Common Elements;

(<) Partition or subdivide any Unit;

(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Flements. The granting of casements for public utilities or for other public
purposes consistent with the intended use of the Common Elements shall not be deemed a
transfer within the meaning of this Section 9.5(d);

(e) Use hazard insurance proceeds for losses to any Units or the Common Elemen
for any purpose other than the repair, replacement or reconstruction of such Uz
Elements.
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mmary abatement or similar means to enforce the restrictions set forth in this Declaration, provided,
owever, a judicial decree authorizing such action must be obtained before any items of construction or
any Modification can be altered or demolished by any Person other than the Unit Owner who caused the
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Modification to be made. Each Unit Owner shall be subject to all rights and duties assigned to Unit
Owners under this Declaration.

10.3  Enforcement by Association. The Association may enforce the Condominium
Documents in any manner provided for in the Condominium Documents and/or by applicable law or in
equity, including, but not limited to:

(a) imposing reasonable monetary penalties as provided in the Bylaws and as may be
required by the provisions of Section 82.102 et. seq. of the Condominium Act. A Unit Owner
shall be responsible for payment of any fine levied or imposed against a Unit Owner as a result of
the actions or omissions of the Unit Owner, his Lessee or Resident or their respective Invitees and
family pets;

(b) suspending a Unit Owner’s right to vote for as long as the Unit Owner is in
violation of any provision of these Condominium Documents subject to any requirements of
Section 82.102 regarding prior notice and an opportunity for a hearing in certain instances;

{c) suspending any Person’s right to use any facilities (including recreational
amenities) within the Common Elements as provided in Section 3.3 above, subject to any
requirements of Section 82.102 regarding prior notice and an opportunity for a hearing in certain
instances; provided, further, however, that nothing shall authorize the Board to limit ingress or
egress to or from a Unit in any event. The right of the Board to impose such a suspension shall
apply to any Person whose right to use the Common Flements is derived from any Unit Owner,
Lessee or Resident who is determined to be in violation of the Condominium Documents;

(@ suspending any services provided by the Association to a Unit Owner or the Unit
Owner’s Unit if the Unit Owner is more than fifieen (15) days’ delinquent in paying any
Assessment or other charge owed to the Association (including restrictions or limitations on the
delivery of water);

(e) exercising self-help or taking action to abate any violation of the Condominium
Documents or to remove any structure of Improvement further subject to any limitations of Texas
law (including Section 82.102) and the provisions of Section 10.2 of this Declaration;

(D without liability to any Person, prohibiting any Invitee of a Unit Owner, Lessee
or other Resident who fails to comply with the terms and provisions of the Condominium
Documents from continuing or performing any further activities on the Condominium;

(2 towing Vehicles or restricting their movement through “booting” if those
Vehicles are parked in violation of this Declaration or the Rules as further provided in
Section 4.14 of this Declaration;

(h) subject to any requirements of Section 82.102 regarding prior notice and an
opportunity for a hearing in certain instances, filing a suit at law or in equity to enjoin a violation
of the Condominium Documents, to evict a Lessee pursuant to Section 4.19 above, to compel
compliance with the Condominium Documents, to recover Assessments, Collection Costs, and
damages and/or to obtain such other relief as to which the Association may be entitled, including
the remedies provided for in Section 7.6 of this Declaration;
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0] Recording a written Notice of Violation by any Unit Owner of any restriction or
provision of the Condominium Documents as further provided in Section 12.18 of this
Declaration; and

1)) Recording a Notice of Assessment Lien against a Unit as provided in
Section 7.6(b) of this Declaration and the Condominium Act.

10.4  Limited Enforcement Obligation. The Association shall not be obligated to take any
enforcement action if the Board of Directors determines, in its sole discretion, that, because of the
strength of the Association’s possible defenses, the time and expense of litigation or other enforcement
action, the likelihood of a result favorable to the Association, or other facts deemed relevant by the Board
of Directors, enforcement action would not be appropriate or in the best interests of the Association.

ARTICLE 11. CONSTRUCTION CLAIMS AND CONDOMINIUM DISPUTE RESOLUTION
PROCEDURES

11.1  Disclaimer of Liability for Original Construction; Dispute Notification and Resolution
Procedure.

(a) Each Person acquiring a Unit from Declarant understands, acknowledges and
agrees that the Buildings and other Common Element Improvements were constructed more than
thirty vears prior to the Recording of this Declaration. Therefore, Declarant expressly disclaims
any liability for construction claims or defects relating to the original construction of the
Condominium Improvements. To the extent of any new construction or rehabilitation of existing
structures by Declarant, it is Declarant’s intent that the Common Elements (including the
structural portions of the Building and any Limited Common Elements allocated to a Unit or
Units), each Unit and all other Improvements constructed within the Condominium be built in
compliance with all applicable building codes and ordinances and that they be of a quality that is
consistent with good construction and development practices for production housing of this type.
Nevertheless, due to the complex nature of construction and the subjectivity involved in
evaluating such quality, disputes may arise as to whether a defect exists and Declarant’s
responsibility therefor. It is Declarant’s intent to resolve all Disputes and Claims (as defined
below) amicably, and without the necessity of time-consuming and costly litigation. Accordingly,
the Association, Board and all Unit Owners shall be bound by the following Dispute resolution
procedure set forth in this Article 11.

b) All actions or claims (i} by the Association against any one or more of Declarant,
its builders, general contractors or brokers or their agents, employees or representatives
(collectively, the "Declarant Parties™), (ii) by any Unit Owner(s) against any one or more of the
Declarant Parties, or (iii) by both the Association and any Unit Owner( s) against anyone or more
of the Declarant Parties, relating to or in any way arising out of the Condominium, including but
not limited to, any provision of the Declaration or construction of or any condition on or affecting
the Condominium including, but not limited to, construction defects, surveys, soils conditions,
grading, specifications, installation of improvements (including, but not limited to, Units) or
disputes which allege negligence or other tortious conduct, breach of contract or breach of
implied or express warranties relating to the condition of the Condominium or any Improvements
or financial matters relating to the Condominium or the Association (collectively, "Dispute(s) ™)
shall be subject to the provisions of this Article 11. Declarant and each Unit Owner acknowledge
that the provisions set forth in this Article 11 shall be binding upon current and future Unit
Owners and upon the Association, whether acting for itself or on behalf of any Unit Owner(s).
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11.2  Notice. Any Person (including the Association) with a Dispute claim sha
Declarant in writing of the claim, which writing shall describe the nature of the claim and an
remedy (the "Claim Notice').

11.3  Right to Inspect and Right to Corrective Action. If the Dispute relates to an alleged
construction defect, Declarant and the claimant shall meet at a mutually accepta

Declarant and the Declarant's representatives shall have full access to the p
the claim and shall have the right to conduct inspections, testing and/or dest
the same in a manner deemed appropriate by Declarant {provided Declarant
property damaged or destroyed during such inspection or testing), which rights shall continue un
time as the Dispute is resolved as provided in this Article 11. The parties shall negotiate in good faith in
an attempt to resolve the claim. If the Declarant elects to take any corrective action, Declarant and
Declarant's representatives and agents shall be provided full access to the Condominium and the property
which is the subject of the Claim Notice to take and complete co /e action,

11.4  No Additional Obligations; Irrevocabili “Nothing set forth in this
t, repair or replace any
. plicable law or any
limited warranty provided by Declarant in connectio the sale of the nium and/or the
improvements constructed thereon. The right of the Declarant to enter, inspect, test, repair and/or replace
reserved hereby shall be irrevocable and may not be waived or otherwise terminated except by a writing,
in recordable form executed and recorded by Declarant in the Official Records of Harris County, Texas.

11.5  Mediation. If the parties to the Dispu
procedures described in Section 11.3 abo tter sha
mediation procedures adopted by the ion At
modified by the provisions of this Arg CESSOr
mediation services that is acceptable & - hall serve as a mediator in any dispute in
which the person has any financial o ult of the mediation, except by the written
consent of all parties. Prior to accepting any appointment, the prospective mediator shall disclose any
circumstances likely to create a presumption of bias or to prevent a prompt commencement of the
mediation process. No litigation or other action shall be commenced against the Declarant without
complying with the procedures deseribed in this Section 11.5

nnot resolve the Claim pursuant to the

thmitted to mediation pursuant to the
fi:(except as such procedures are
or to any other entity offering

11.6 Position Memoran
of the mediator, each p
issues that need to beg

vdiation Conference. Within ten (10) days of the selection
morandum setting forth its position with regard to the
¢ the right to schedule a pre- mediation conference
and all parties shall a The mediation shall be commenced within ten (10)
days following the submittal o shall be concluded within fifteen (15) days from the
commencement of the mediation unless the parties mutually agree to extend the mediation period. The
mediation shall be held in Harris County or such other place as is mutually acceptable by the parties.

11.7  Conduct of Mediation. The mediator has discretion to conduct the mediation in the
s is most appropriate for reaching a settlement of the dispute. The
int and separate meetings with the parties and to make oral and
ient. Whenever necessary, the mediator may also obtain expert advice
e dispute, provided the parties agree and assume the expenses of
Jliator does not have the authority to impose a settlement on the parties.

obtaining such advic
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71.8  Exclusion Agreement, Any admissions, offers of compromise or settlement negotiations
or communications at the mediation shall be excluded in any subsequent dispute resolution forum.

mediator may attend mediation sessions only with the permission of both partie _ .
course of the mediator while serving in such capacity shall be confidential. There shall be no stenographic
record of the mediation process.

11.10  Expenses. The expenses of witnesses for either side shall be p
such witnesses. All other expenses of the mediation, including, but limited to, the fees an
by the mediator and the expenses of any witnesses or the cos f or expert advice p
the direct request of the mediator, shall be borne equally by
party to the mediation shall bear its own attorney's fees an

with such mediation.

11.11 Arbitration. Should mediation pursu ove not be successful in
resolving any Dispute which is the subject of a Claim Notice, such Dispute shall be resolved by binding
arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association
as modified or as otherwise provided in this operate in good faith to
attempt to cause all necessary and appropriat
to the limitations imposed in this Article
whether of fact or law.

11.12  Place. The arbitration proce

11.13 Arbitrator. A single arbitrator
American Arbitration Association from panels maintained by the Association with experience in relevant
real estate matters or construction. The arbitrator shall not have any relationship to the parties or interest
in the Condominium. The parties to the Dispute shall meet to select the arbitrator within ten (10) days
after the service of the initial co 1t on all defendan

. The arbitrator shall promptly commence the

11.14 Commencement an !
he facts and circumstances and shall conduct the

proceeding at the earliest convenien
proceeding without undue delay.

11.15 Pre-hearing _Conferences. The arbitrator may require one or more pre-hearing
conferences.

11.16 Discovery. The parties shall be entitled only to limited discovery, consisting of the
exchange between the parties of only the following matters: (a) witness lists; (b) expert witness
designations; (c) expert witness reports; (d} exhibits; (¢} reports of testing or inspections of the property
subject to the Dispute, including but not limited to, destructive or invasive testing; and (f) trial briefs. The
s shall also be entitled to conduct further tests and inspections as provided in Section 11.3 above.

yer discovery shall be.permitted by the arbitrator upon a showing of good cause or based on the
The arbitrator shall oversee discovery and may enforce all discovery
y trial court judge.

11.17 Limitation on Remedies/Prohibition on the Award of Punitive Damages. The arbitrator
hall not have the power to award punitive or consequential damages. As further provided below, the right
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11.18 Motions. The arbitrator shall have the power to hear and dispose of motions, including
motions to dismiss, motions for judgment on the pleadings and summary judgment motions, in the same
manner as a trial court judge, except the arbitrator shall also have the power to adjudicate summarily
issues of fact or law including the availability of remedies, whether or not the issue adjudicated could
dispose of an entire cause of action or defense.

11.19 Arbitration Award. The arbitrator's award may be enforced as provided for in the chapter
171 of the Texas Civil Practice & Remedies Code, or such similar law governing enforcement of awards
in a trial court as is applicable in the jurisdiction in which the arbitration is held.

11.20 Waivers. NOTICE: BY ACCEPTANCE OF A DEED OR BY ACQUIRING ANY
OWNERSHIP INTEREST IN ANY PORTION OF THE CONDOMINIUM, EACH PERSON,
FOR HIMSELF OR HERSELF, HIS OR HER HEIRS, PERSONAL REPRESENTATIVES,
SUCCESSORS, TRANSFEREES AND ASSIGNS, AGREES TO HAVE ANY DISPUTE
RESOLVED ACCORDING TO THE PROVISIONS OF THIS ARTICLE 11 AND WAIVES THE
RIGHT TO PURSUE ANY DISPUTE IN ANY MANNER OTHER THAN AS PROVIDED IN
THIS ARTICLE 11. THE ASSOCIATION, EACH UNIT OWNER AND DECLARANT
ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED IN
THIS ARTICLE 11, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE SUCH
DISPUTES TRIED BEFORE A JURY. THE ASSOCIATION, EACH UNIT OWNER AND
DECLARANT FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN AWARD OF
PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A DISPUTE. BY
ACCEPTANCE OF A DEED OR BY ACQUIRING ANY OWNERSHIP INTEREST IN ANY
PORTION OF THE CONDOMINIUM, EACH UNIT OWNER HAS VOLUNTARILY
ACKNOWLEDGED THAT HE IS GIVING UP ANY RIGHTS HE MAY POSSESS TO
PUNITIVE AND CONSEQUENTIAL DAMAGES OR THE RIGHT TO A TRIAL BEFORE A
JURY RELATING TO A DISPUTE.

11.21 Statutes of Limitation. Nothing contained in this Article 11 shall be considered to toll,
stay, reduce or extend any applicable statute of limitations.

11.22 Required Consent of Declarant to Modify. Neither this Section 11.22 nor Section 11.23
below may be amended except in accordance with Section 12.6 of this Declaration and with the express
written consent of the Declarant.

11.23 Required Consent of Unit Owners for Legal Action. Notwithstanding anything to the
contrary contained in this Declaration: (a) any action or Claim instituted by the Association against
anyone or more of the Declarant Parties, relating to or arising out of the Condominium, the Declaration or
any other Condominium Documents, the usc or condition of the Condominiuvm or the design or
construction of or any condition on or affecting the Condominium, including, but not limited to,
construction defects, surveys, soils conditions, grading, specifications, installation of improvements
(including, but not limited to, Units) or (b) disputes which allege negligence or other tortious conduct,
breach of contract or breach of implied or express warranties as to the condition of the Condominium or
any improvements; and for which the claimed or alleged damages or the current economic value of other
available remedies would exceed $25,000 in the aggregate shall have first been approved by Unit Owners
representing not less than seventy-five percent (75%) of the votes allocated in the Membership (other than
votes allocated to Declarant or any other Unit Owner who would be a defendant in such proceedings) who
are voting in person, by proxy (if permitted by applicable law) or by absentee or written ballot at a
meeting duly called for such purpose. The provisions of Tex. Rev. Civ. Stat. Ann. Art. 1396-910
allowing for a written agrecment of the Members without a meeting shall not supersede the requirements
of this Section 11.23 requiring a meeting of the Association Members to authorize the commencement of
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litigation by the Association or in the name of the Association. The foregoing restri
to: (i) actions to enforce the collection of Assessments (including Collection Co
Lien; (ii) actions to challenge ad valorem taxation or condemnation proceedings;
claims filed against the Association or to assert mandatory counterclaims therein;
any spec1ﬁc covenant hereunder; or (v) or claims brought by a Unit Owner in hi:
concerning his Unit and Improvements located solely within his Unit; provided, fu
Owner shall be bound by the mandatory arbitration provisions set forth herein and in any
purchase. In the event of any conflict between the arbitration provisions of this AI‘[_IC
applicable contract of purchase, the arbitration provisions of the contract of purchase, 1 _
Otherwise, all provisions of this Article 11 shall be binding upon the Unit Owner. Th Assomatlo
finance any legal proceeding with monies that are specifically collected for same and may m
money or use reserve funds or other monies that are collected for specific Association obli
than legal fees.

ctions to enforg

shall (at a minimum) include (a) a description of the nature of any action or claim (the
description of the attempts of Declarant to correct such Claim and the opportunities provid
to correet such Claim, (c) a certification from an engineer licensed in the State of Texas tha
valid along with a description of the scope of work necessary to cure such Claim and a re
enginecr, (d) the estimated cost to repair such Claim, (¢) the name and professional backgr
attorney proposed to be retained by the Association to pursue the Claim against Declarant*an
description of the relationship between such attorney and member(s) of the Board of Directors (if any) (D
a description of the fee arrangements between such attorncy and the Association, (g) the
attorneys” fees and expert fees and costs necessary to pursue the Claim against Declarant and
of the funds which will be used to pay such fees and expenses, (h) the estimated time n ary to
conclude the action against Declarant, and (i) an affirmative statement from the Board of Directors that
the action is in the best interest of the Association and its Members. In the event the Association recovers
any funds from Declarant (or any other Person) to repair a Claim, any excess funds remaining after repair
of such Claim shall be paid into the Association’s reserve fund.

OARKWOUE

11.25 Notification to Prospective Purchasers. In the cvent that the Association co
any action or Claim or has notified the Unit Owners that it has delivered a Claim Notice of a Ii
any of the Declarant Parties, all Unit Owners must notify prospective Purchasers of a Unit of the
existence of such action, Claim or Claim Notice of a Dispute and must provide such prospective
purchasers with a copy of the notice received from the Association in accordance with Section 11.24
above or any other notice so received from the Association.

11.26 Texas Statutory Compliance. In the event a court of competent jurisdiction invalidate
all or part of this Article 11 regarding the resolution of Disputes and Claims regarding construc
defects and litigation unfortunately becomes necessary, Declarant, the Association, and all Unit Owne
shall be bound by the applicable Texas construction defect statute presently codified at Tex. Prop. Co
§ 27.001 et. seq.

ARTICLE 12. GENERAL PROVISIONS

12.1  Contract Limitations.

(a) All agreements entered into by or on behalf of the Association with a Managing
Agent pursuant to Section 6.8 above may not exceed a term of three (3) years and must provide
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for termination by either party without cause and without payment of a termination fee upon
thirty (30} days” or less written notice.

(b) In accordance with Section 82.105 of the Condominium Act, the Association
may terminate, without penalty, contracts or leases between the Association and Declarant or an
affiliate of Declarant if: (i) the contract or lease in question was entered into by the Association
while under control of Declarant; (ii) the Association terminates the contract or lease in question
before the first anniversary of the date a Board elected by the Members takes office; and (ii1) the
Association give at least ninety (90) days notice to the other party to the contract of its interest to
terminate the contract or lease in question The foregoing limitations shall not apply to: (1) bulk
service provider contracts such as, without limitation, telephone, communications, satellite or
cable TV, utility provider and utility monitoring, or other similar service contracts, regardless of
whether entered into by Declarant, or by Declarant’s predecessors in title, as long as Declarant,
and its affiliates, are not the parties providing such services; (2) any long term laundry lease
entered into by Declarant’s predecessor in title (unless cancelled by Declarant or in accordance
with its terms); or (3) a lease, which, if cancelled, would result in the termination of the
Condominium or the reduction in its size.

12.2  Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and cffect.

12.3  Duration. Unless terminated as provided in Section 12.5 of this Declaration, the
covenants and restrictions of this Declaration, as amended from time to time, shall run with the land and
bind the Condominium in perpetuity.

12.4  Eminent_Domain. Subject to the further provisions of this Declaration regarding
Mortgagee notice requirements and priority of First Mortgagees in any award as provided in Article 9
above, any partial or total taking of a Unit or any part of the Common Elements shall be governed by the
provisions of Section 82.007 of the Condominium Act. If all of the Units are acquired by eminent
domain, then the Condominium is terminated and the provisions of Section 82.068 of the Condominium
Act applies as further provided in Section 12.5 below. Each Unit Owner hereby appoints the Association
as attormey-in-fact for the purpose of negotiations and settlement with condemning authority for the
acquisition of the Common Elements or any part thereof. This power of attorney is coupled with an
interest, shall be irrevocable, and shall be binding on any heirs, personal representatives, successors or
assigns of an Unit Owner.

12.5  Termination of Condominium. Subject to the further provisions of this Declaration
regarding Mortgagee notice and consent requirements, the Condominium may be terminated only in the
manner provided for in Section 82.068 of the Condominium Act.

12,6 Amendments to Condominium Documents.

(a) Except in cases of amendments that may be exccuted by Declarant in the exercise
of its Development Rights under this Declaration or under Section 82.060 of the Condominium
Act, by the Association under Sections 8§2.007 or 82.056(d) of the Condominium Act or this
Declaration, or by certain Unit Owners under Sections 82.058(b), 82.062, 82.063, or 82.068(b) of
the Condominium Act, and except to the extent permitted or required by other provisions of the
Condominium Act or this Declaration, both the Declaration and the Plat, may be amended only
by a vote of the Unit Owners to which at least sixty-seven percent (67%) of the votes in the
Association are allocated. Such amendment pursuant to this Section 12.6(a) may be made at any
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time and without regard to whether such amendment has uniform application to the Units or the
Condominium as a whole.

b) Except to the extent expressly permitted or required by the Condominium Act, an
amendment to the Declaration shall not create or increase Special Declarant Rights, increase the
number of Units or change the boundaries of any Unit, the allocated interest of a Unit, or the use
as to which any Unil is restricted, in the absence of unanimous consent of the Unit Owners.

(c) No amendment to Article 11 of this Declaration or purporting to terminate or
decrease any unexpired Development Right, Special Declarant Right or Period of Declarant
Control shall be effective for a period of fifteen (15) years after the Recording of this Declaration
unless Declarant approves the amendment in writing, regardless of whether Declarant owns any
Units at the time of such amendment, Declarant’s interest being deemed coupled with an interest;
provided, further, however, that if Declarant is decmed by any court of applicable jurisdiction not
to have such an interest, then, in no event may Article 11 of this Declaration be amended without
the consent of one hundred percent (100%) of the then Unit Owners.

(d) During the Period of Declarant Control, Declarant shall have the right to amend
the Declaration, including any Recorded Plat, to comply with: (i} the Condominium Act; (ii) the
rules or guidelines in effect from time to time of any governmental or quasi- governmental entity
or federal corporation guaranteeing or insuring mortgage loans or governing transactions
involving mortgage instruments, including, without limitation, the Federal National Mortgage
Association, the Federal Home Toan Mortgage Corporation, FHA and VA; or (iii) the rules or

S requirements of any federal, state or local governmental entlty or agency whose approval of the

Condominium, the Plat or any other Condominium Document is required by law or requested by

NS ONIUATINILM Declarant.

PAGES (e) During the Period of Declarant Control, Declarant shall have the right to amend

the Condominium Documents to: (i) comply with applicable law or correct any error or
inconsistency therein if the amendment does not adversely affect the rights of any Unit Owner or
(ii) to exercisc any Development Right or Special Declarant Right reserved herein in the manner
provided in Section 82.060 of the Condominium Act.

53 Any amendment adopted by the Unit Owners pursuant to Section 12.6(a) above
shall be signed by the President or Vice-President of the Association and shall be Recorded. Any
such amendment shall certify that the amendment has been approved as required by this
Section 12.6. Any amendment made by Declarant pursuant to Section 12.6(d) or Section 12. 6(e)
or the Condominium Act shall be executed by Declarant and shall be Recorded.

12.7  Remedies Cumulative. FEach remedy provided in Article 10 and elsewhere in this
Declaration is cumulative and not exclusive and the exercise of one right or remedy shall not waive the
right to exercise another right or remedy.

12.8 Notices. All notices, demands, statements or other communications required to be given
or served under “this Declaration shall be in writing and shall be deemed to have been duly given and
served if delivered personally or sent by United States mail, postage prepaid, return receipt requested,
addressed as follows: (a) if to a Unit Owner, at the address which the Unit Owner has designated in
writing and filed with the Association or, if no such address is designated, at the address of the Unit of
such Unit Owner or (b) if to the Association or Declarant, to the last known business address of such
- Person on file with the Texas Secretary of State or, in the case of the Association, set forth in a Recorded
notice pursuant to Sections 82.113(c) and 82.116, and if such address is no longer valid, then to the
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s of the statutory agent of such Person. A Unit Owner may change his address on file with the
ation for receipt of notices by delivering a written notice of change of address to the Association
1ant to this Section 12.8. A notice given by mail, whether regular, certified or registered, shall be
1ed to have been received by the Person to whom the notice was addressed on the earlier of the date
he notice is actually received or three days after the notice is mailed. If a Unit is owned by more than
one Person, notice to one of the Unit Owners shall constitute notice to all Unit Owners of the same Unit.
Each Unit Owner shall file his correct mailing address with the Association, and shall promptly notify the
sgiation in writing of any subsequent change of address.

12,9  Binding Effect. By acceptance of a deed or by acquiring any ownership interest in any
portion of the Condominium, each Person, for himself, his heirs, personal representatives, successors,
transferees and assigns, binds himself, his heirs, personal representatives, successors, transferces and
assigns, to all of the provisions, restrictions, covenants, conditions, easements, rules, and regulations now
or hereafter imposed by the Condominium Documents and any amendments thereof. In addition, each
such Person by so doing thereby acknowledges that the Condominium Documents set forth a general
scheme for the improvement and development of the real property covered thereby and hereby evidences
his interest that all the restrictions, conditions, covenants, easements, rules, and regulations contained in
the Condominium Documents shall run with the land and be binding on all subsequent and future Unit
Owners, grantees, Purchasers, assignees, and transferces thereof. Furthermore, each such Person fully
understands and acknowledges that the Condominium Documents shall be mutually beneficial,
prohibitive and enforceable by the various subsequent and future Unit Owners and all other Persons
having any interest in the Condominium. Declarant, its successors, assigns and grantees, covenants and

der. The singular, wherever used in this Declaration, shall be construed to mean the
olural when apphcable and the necessary grammatical changes required to make the provisions of this
to either entities or individuals, or men or women, shall in all cases be assumed as

: The marginal or topical headings of the sections contained in this
nience only and do not define, limit or construe the contents of the sections or of
e of the term “Section” in this Declaration shall also mean all subsections

ity. The termination of membership in the Association or the cessation
hall not relieve or release any such former Unit Owner, Member or Resident

:--onnected with, such ownership, membership or remdency and the covenants and
obligations incident thereto

il.
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12.14 Joint and Several Liability. In the case of joint ownership of a Unit, the liabilities and
obligations of each of the joint Unit Owners set forth in, or imposed by, the Condominium Documents

shall be joint and several.

12.15 Third Party Compliance. To the extent permitted by law, each Unit Owner shall be
responsible for the compliance with the Condominium Documents by all Residents of his Unit. In
addition, each Unit Owner and all Residents of a Unit shall, to the extent permitted by Texas law, be
responsible for compliance with the provisions of the Condominium Documents by each of his Invitees
with the provisions of the Condominium Documents. A Unit Owner’s or Resident’s failure to ensure
compliance by such Persons shall be grounds for the same action of enforcement to be available to the
Association or any other Unit Owner desiring to enforce this Declaration against such Persons.

12.16 Attorneys’ Fees. In the event Declarant, the Association or any Unit Owner employs an
attorney or attorneys: (a) to enforce an Assessment Lien; (b) to collect any amounts due from a Unit
Owner; (c) to enforce compliance with or recover damages for any violation or noncompliance with the
Condominium Documents; or (d) in any other manner arising out of the Condominium Documents or the
operations of the Association, the prevailing party in any such action shall be entitled to recover from the
other party his reasonable attorneys’ fees incurred in the action. In the event the Association employs an
attorney for any of the actions referenced above and the Unit Owner complies with the Association’s
demands and the requirements of the Condominium Documents prior to there being a determination of
the prevailing party, and regardless of whether an action is initiated at law or in equity or in any
administrative proceeding, the Association shall be entitled to and reserves the right to charge the Unit
Owner for all reasonable attorneys’ fees and similar Collection Costs so incurred.

12.17 Number of Days. In computing the number of days for purposes of any provision of the
Condominium Documents, all days shall be counted including Saturdays, Sundays and holidays;
provided, however, that if the final day of any time period falls on a Saturday, Sunday or holiday, then the
final day shall be deemed to be the next day which is not a Saturday, Sunday or holiday.

12.18 Notice of Violation. The Association shall have the right, but not the obligation, to
record a written notice of a violation (“Notice of Violation”) by any Unit Owner of any restriction or
provision of the Condominium Documents, subject to compliance with Section 82.102(d), if applicable.
The Notice of Violation shall be executed and acknowledged by an officer of the Association, or its
Managing Agent, if any, and shall contain substantially the following information: (&) the name of the
Unit Owner; (b) the legal description of the Unit against which the notice is being Recorded; (c) a brief
description of the nature of the violation; (d) a statement that the notice is being Recorded by the
Association pursuant to this Declaration; and (e) a statement of the specific steps which must be taken by
the Unit Owner to cure the violation. Recordation of a Notice of Violation shall serve as a notice to the
Unit Owner and to any subsequent Purchaser of the Unit that there is a violation of the provisions of the
Condominium Documents; provided, further, however, that: (i) a Notice of Violation may be given by
any marmer other than Recording permitted by applicable law and (ii) such Notice of Violation shall not
serve as final establishment of the amount secured by the Association’s Assessment Lien unless otherwise
expressly permitted by this Declaration, the Condominium Act or other applicable law. If, after the
recordation of such Notice of Violation, it is determined by the Association that the violation referred to
in the Notice has been cured, the Association shall record a notice of compliance (the “Notice of
Compliance”), upon written request of the Unit Owner of the Unit to which the Notice of Violation
pertains. The Notice of Compliance shall state the legal description of the Unit against which the Notice
of Violation was recorded, the Recording data of the Notice of Violation, and shall state that the violation
referred to in the Notice of Violation has been cured or is no longer applicable to the Unit. Failure by the
Association to record a Notice of Violation shall not constitute a waiver of any such violation, constitute

Declaration of Condominium Page 53
H-Declaration of Condominium - Gakwood Gardens Condominum LLC v6{732970_6) (3)

any evidence that no violation exists with respect to a particular Unit or co
the Association to enforce the Condominium Documents.

12,19 Declarant’s Disclaimer of Representations.
that any of the provisions contained in this Declaration ar be invalid or un
reason or to any extent, Declarant makes no warranty or re i to the presenf
or enforceability of any provisions of this Declaratj Any ¢quiri
one or more of the provisions in this Declarati assume
thereof and by acquiring the Unit agrees to h# eclarant harmles

12.20 No Absolute Liability. ominium Documents shall be

interpreted or construed as imposing on Unit Owners® absolute liability for damage to the Common
Elements or the Units. U

Units caused by the neglig
they are legally responsi

e Period of Declarant Control, the following actions shall
>ral Housing Administration or the Veterans Administration:
ation, convevance or mortgaging of Common Elements,
amendment of the Articles or Bylaws of the Association, or dissolution,
ssociation with any other non-profit or other entity.

ences to VA and FHA. In various places throughout the Condominium
tés are made to the Department of Veterans Affairs or Veterans Administration

squired of either or both of such agencies. Such references are included so as to cause the
um Documents to meet certain requirements of such agencies should Declarant request
approva of the Condominium by cither or both of those agencies. However, Declarant shall have no
obligation to request approval of the Condominium by either or both of such agencies. Unless and until
the V-A or the FHA have approved the Condominium as acceptable for insured or guaranteed loans and at
any time during which such approval, once given, has been revoked, withdrawn, cancelled or suspended
%md there are no outstanding mortgages or deeds of trust recorded against a Unit to secure payment of an
insured or guaranteed loan by either of such agencies, all references herein to required approvals or
consents of such agencies shall be deemed null and void and of no further force and effect.

12.23 Declarant’s Right to Use Similar Name. The Association hereby irrevocably consents to
the_use by any other corporation or other entity which may be formed or incorporated by Declarant of an
entity name which is the same or deceptively similar to the name of the Association, provided, however,
one or more words are added to the name of such other entity to make the name of the Associatiori
distinguishable from the name of such other entity. Within five (5) days after being requested to do so by
Declarant, the Association shall sign such letters, documents or other writings as may be required by the
Texas Secretary of State in order for any other corporation or other entity formed or incorporated by
Declarant to use a name which is similar to the name of the Association.

[Remainder of page intentionally left blank. Signature page(s) to follow.]
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IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and year first
above written.

DECLARANT:

OAKWOOD GARDENS CONDOMINIUM, LLC, a
Texas limited liability company

Name: (et / Fer
Title: & 'P\:maﬁﬁf

STATE OF ARIZONA &
§
COUNTY OF MARICOPA §

The foregoing instrument was acknowledged before me, the undersigned notary public in and for

said county and state, on July # , 2008, by Keyid Fiek , ﬁ@ NikeeTf_ of OAKWOOD
GARDENS CONDOMINIUM, LLC, a Texas limited liability company; for and on behalf of said limited

liability company.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

Ly it

/NOTARY PUBLIC IN AND FOR

/ THE STATE OF ARIZONA

/

[SEAL]
T, QFFICIAL SEAL
4 h SANDRA C. HOWELL
kI NOTARY PUBLIC - State ol Arizona
Y MARICOPA GOUNTY
My Comm. Expires May 16, 2012

{Signature page to Declaration of Condominium)
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BEING ALL OF A 8.9794 ACRE TRACT (CALLED §.9815) KNCW AS THOUSAND OAKS
ADPARTMENT VILLAGES, SECTION TWO AS RECCRDED IN VOLUME 19C, PAGE 36 OF THE
HZRRIS COUNTY MAP RECORDS, AND BEING THE SAME TRACT DESCRIBED IN A DEED TO

THURMAN HOUSTON APARTMENTS L.P., AS RECORDED UNDER HARRIS COUNTY CLERK'S FILE Exhibit B
NO. S736298, IN THE JAMES YOUNG SURVEY, ABRSTRACT NO. %44, IN THE CITY OF
HOUSTON, BHARRIS COUNTY, TEXAS, SAID B.9794 ACRE TRACT BEING MORE PARTICULARLY CONDOMINIUM PLAT

DESCRIBED AS FOLLOWS ({WITH BEARINGS REFERENCED TO THE SOUTHERLY LINE OF SAID
THOUSAND OAKS APARTMENT VILLAGE, SECTION TWO, CALLED AS SOUTH 88 DEGREES 10'
18" WEST):

BEGINNING AT & CONCRETE MONUMENT WITH A BRASS DISK FOUND ON THE SOUTHERLY
RIGHT-OF-WAY LINE OF WEST TIDWELL ROAD (A 100-FOOT WIDE RIGHT-OF-WAY) WHICH
MARXS THE MOST NORTHERLY NORTHEAST CORNER OF SAID THOUSAND OAKS APARTMENT
VILLACES, SECTION TWO AND THE NORTHWEST CORNER OF & CALLED 0.7853 ACRE TRACT
DESCRIBED IN A DEED TO GULF OIL CORPORATION AS RECORDED UNDER HARRIS COUNTY
CLERK'S FILE NO. E744727;

THENCE, SOUTH 00 DEGREES 27' 10" EAEBT {(CALLED SOUTH 00 DEGREES 31' 52" EAST,
200.00') ALONG THE WESTERLY LINE OF SAID 0.7853 ACRE TRACT, PASSING AT 150.00
FEET THE NORTHWEST CORNER OF A CALLED 0.20423 ACRE TRACT DESCRIBED IN A DEED TO
SIRIANNT ENTERPRISES AS RECORDED UNDER HARRIS COUNTY CLERK'S FILE NO. G08158%5,
AND CONTINUING ALONG THE WESTERLY LINE OF SAID 0.2049 ACRE TRACT A TOTAL
DISTANCE OF 199.99 FEET TO A 5/8-INCH IRON ROD FOUND FOR THE SQUTHWEST CORNER
OF SAID 0.2049 ACRE TRACT AND AN INTERIOR CORNER OF SAID THOUSAND OAKS
APARTMENT VILLAGES, SECTION TWO;

THENCE, NORTH B8 DEGREES 40' 57" EAST (CALLED NORTH 88 DEGREES 38' 20" EAST,
179.82') ALONG THE SOUTHERLY LINE OF SAID 0.2049 ACRE TRACT AND A NCRTHERLY
LINE OF SAID THOUSAND OAKS APARTMENT VILLAGES, SECTION TWO, A DISTANCE OF
180.24 FEET TO 5/8 INCH ROD FCUND ON THE WESTERLY RIGHT-OF-WAY LINE OF ANTOINE
DRIVE (A VARIABLE WIDTH RIGHT-OF-WAY) FOR THE SQUTHEAST CORNER OF SAID 0.2049
ACRE TRACT AND THE MOST EASTERLY NORTHEAST CORNER OF SAID THOUSAND OAKS
APARTMENT VILLAGES, SECTION TWO, SAID POINT BEING ON THE ARC OF A CURVE TO THE
LEFT, AND FROM WHICH A FOUND 1/2-INCH IRCN ROD BEARS NORTH 12 DEGREES 47' 54"
EAST, 0.3 FOOT;

THENCE SQOUTHEASTERLY, ALONG THE WESTERLY RIGHT:OF-WAY LINE OF SAID ANTOINE
DRIVE, THE MOST EASTERLY LINE OF SAID THOUSAND OAKS APARTMENT VILLAGES,
SECTION TWO AND ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 3,456.46
FEET, THOUGH A CENTRAL ANGLE OF 01 DEGREES 04' 18" (THE CHORD BEARS SOUTH 04
DEGREES 11' 15" EAST, A DISTANCE OF 64.65 FEET), AN ARC DISTANCE OF €4.65
(CALLED CA-01 DEGREES 04'22", R- 3456.46, L-64.72) FEET TC A SET 5/8 INCH IRON
ROD FOR A POINT OF REVERSE CURVATURE;

THENCE, SOUTHEASTERLY, CONTINUING ALONG THE AFORESAID LINES AND ALONG SAID COLNTY CLE
REVERSE CURVE TO THE RIGHT, HAVING A RADIUS OF 3,456.46 FEET, THROUGH A CONDORIN
CENTRAL ANGLE OF 04 DEGREES 14' 26" (THE CHORD BEARS SOUTH 02 DEGREES 36' 11!
EAST, A DISTANCE OF 255.76 FEET), AN ARC DISTANCE OF 255.82 FEET (CALLED CA-C4
DEGREES 14' 26", RADIUS- 3456.46, L-255.82) TO A 5/8-INCH IRON ROD FOUND FOR
THE POINT OF TANGENCY; OARWOD

CONDOAMNILM
ON

TUENCE, SOUTH 00 DEGREES 28' 58" EAST (CALLED SOUTH 00 DEGREES 31'52" EAST, THIS 15 FAGE
173.04), CONTINUING ALONG THE AFORESAID LINES, A DISTANCE OF 172.97 FEET TO A JOR—
5/8-INCH IRON ROD FOUND FOR THE SCUTHEAST CORNER OF SAID THOUSAND OAKS
APARTMENT VILLAGES, SECTION TWC, AND BEING IN THE NORTHERLY LINE OF A 150 FOOT
WIDE HARRIE COUNTY FLOOD DISTRICT FEE STRIP FOR COLE CREEK AS RECORDED IN
VOLUME 5402, PAGE 624 OF THE HARRIS COUNTY DEED RECORDE;

THENCE SOUTH 88 DEGREES 10' 18" WEST, DEPARTING THE SAID WESTERLY RIGHET-OF-WAY
LINE OF ANTOINE DRIVE, AND ALONG THE NORTHERLY LINE OF SAID FEE STRIP, A
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RECORDER'S MEMORANDUM:
At the time of recordation, this instrument was found
o be inadequate for the best ohi
repmdut.:tion because of illegibility, carbon or photo
copy, discolored paper, etc. All blackouts, additjons

and changes were present at 1 1
the time the instru
was filed and recorded. et
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