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ARTICLES OF INCORPORATION
OF .
HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION FILED

N the Office of the
ECretary of State of Texas

ARTICLE I . MAY 101394
NAME OF CORPORATION
Corporations Sectiop
The name of the corporaton. is Heritage Park Pointe Homeowners
Association.

ARTICLE I
NON-PROFIT CORPORATION

The corporation shall be a non-profit corporation. No part of the income of
the corporation shall inure to the benefit of any of its members or any other individual,
The corporation shall not carry on any activity for the profit of its members, or distribute
any gains, profits, or dividends to any of its members as such, or engage, except to an
insubstantal degree, in any activities which are not in furtherance of the primary purpose
of the corporation.

ARTICLE I
DURATION .

The period of duration of the corporation is perpetual

ARTICLE IV
PURPOSE"

The primary purpose for which the corporation is organized is to exercise all
of the powers and privileges and perform all of the duties and obligations of the property

owners association for Heritage Park, Section Twenty, a subdmsxon in Harris County,
Texas.

ARTICLE V
NO CAPITAL STOCK

The corporation shall not have authority to issue shares of capital stock. The
corporation shall have one or more classes of members. The voting powers, designations,
or other rights, if any, of each class of members ar the quahﬁcanon.s, limitations, or
restrictions thereof shall be stated in the Bylaws of the corporation, as such Bylaws may be
amended from time to time.
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ARTICLE VI
INITIAL REGISTERED OFFICE

The address of the initial registered office of the corporation is 2727 North
Loop West, Suite 200, Houston, Texas 77008, and the name of its registered agent at that
address is Roy R. Behrens, Jr.

ARTICLE VII
BOARD OF DIRECTORS

7.01 Business and Affairs Managed by Board of Directors. The business and

affairs-of the corporadon shall be managed by or under the direction of a Board of
Directors. _

‘ 7.02 Number, The number of members of the Board of Directors shall be
fixed from time 10 time by, or in the manner provided in, the Bylaws, as such Bylaws may
be amended from time to-time.

7.03. Initial Board of Directors. The number of directors constitting the
initial board of directors of the carporation is three; and the names and addresses of the
persons who are 10 serve as the initial Directors are:

James C. Box 2727 North Loop West, Ste. 200
Houston, Texas 77008

Roy R. Behrens, Jr. 2727 Nor&i Loop West, Ste. 200
Houston, Texas 77008

Mark A. Kilkenny 2727 North Loop West, Ste. 200
7 Houston, Texas 77008

ARTICLE VIII
INCORPORATOR

The name and mailing address of the incorporator of the corporation is:

Neil A. Wasserstrom

Keck, Mahin & Cate

1021 Main Street, Suite 2800
Suite 2800

Houston, Texas 77002
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ARTICLE IX
BYLAWS

In furtherance and not in limitation of the powers conferred by the laws of
the State of Texas, the authority to adopt, amend, or repeal the Bylaws of the corporation
shall vest exclusively in the Board of Directors.

ARTICLE X
LIMITATION OF BOARD OF DIRECTORS LIABILITY

To the fullest extent permitted by the Texas Non-Profit Corporation Act or
~ the Texas Miscellaneous Corporation Laws Act as the same now exist or may hereafter be
amended, a member of the Board of Directors of the corporation shall not be liable to the
corporation or its members for mornetary damages for breach of fiduciary duty 2s a member
of the Board of Directors. -

ARTICLE X1 _
AMENDMENT OF ARTICLES OF INCORPORATION

The corporation reserves the right to amend and repeal any provision
contained in these Articles of Incorporation in the manner now or hereafter prescribed by
law, and all rights and powers conferred herein on members, directors, and officers are
subject to this reserved power. :

THE -UN'DERSIGNED, for the purpose of forming 2 non-profit corporation
under the laws of the State of Texas does make and file these Articles of Incorporation.

Dated this \O “day of May, 1994,

YT

Neil’ A. Wasserstrom
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BYLAWS
OF
HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION,
(A Texas Non-Profit Corporation)

THESE BYLAWS GOVERN THE AFFAIRS OF HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, A NON-PROFIT CORPORATION (HEREINAFTER
REFERRED TO AS THE "ASSOCIATION"), ORGANIZED UNDER THE TEXAS
NON-PROFIT CORPORATION ACT. THE ASSOCIATION HAS BEEN ORGANIZED
FOR THE PRIMARY PURPOSE OF ADMINISTERING THE PROVISIONS OF THAT
CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF SUBDIVISION AS FILED IN THE REAL PROPERTY RECORDS OF Harris
COUNTY, TEXAS UNDER CLERK’S FILE NO. AND AS MAY BE
AMENDEDFROM TIME TO TIME (THE "DECLARATION"). ACCORDINGLY, THE
DECLARATION, AS IT MAY FROM TIME TO TIME BE AMENDED, IS
INCORPORATED HEREIN BY THIS REFERENCE. TO THE EXTENT THERE IS
ANY INCONSISTENCY BETWEEN THE PROVISIONS OF TEXAS LAW, THE
DECLARATION, THE ARTICLES OF INCORPORATION, AND/OR THESE
BYLAWS, THEN THE PROVISIONS OF TEXAS LAW, THE DECLARATION, THE
ARTICLES OF INCORPORATION, AND THE BYLAWS (IN THAT ORDER) SHALL
CONTROL.

ARTICLE 1
PRINCIPAL OFFICE AND DEFINITIONS

Section 1.01. Principal Office. The principal office of the Association in the State
of Texas shall be located at 2727 North Loop West, Suite 200, Houston, Texas 77008. The
Association may have such other offices, either within or outside the State of Texas, as the
Board of Directors may determine.

Section 1.02. Definitions. The terms used in these Bylaws shall have the same
meaning set forth in the Declaration unless the context clearly requires otherwise.

ARTICLE II
MEETINGS OF MEMBERS

Section 2.01. Members. Each Owner shall, upon and by virtue of becoming an
Owner, automatically become a Member of the Association and shall remain a Member
thereof until his ownership ceases for any reason. Whenever the legal ownership of any Lot
passes from one person or entity to another, by whatever means, it shall not be necessary
that any instrument provide for transfer of membership in the Association, as such
membership is appurtenant to and automatically follows and passes with the legal ownership
of a Lot. Membership in the Association is expressly limited to the Owners.
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Section 2.02. Annual Meetings. The first annual meeting of the Members, for the
purpose of electing the members of the Board of Directors or for the transaction of such
other proper business as may come before such meeting, shall be held within one year from
the date of incorporation of the Association and immediately following the annual meeting
of the Board of Directors. Subsequent regular annual meetings shall be set by the Board
so as to occur at least one hundred and fifty (150) but not more than one hundred and
eighty (180) days after the close of the Association’s fiscal year on a date and at a time set
by the Board of Directors. If the date selected for the annual meeting falls on a legal
holiday, the annual meeting shall be held at the same time on the next following business
day thereafter.

Section 2.03. Special Meetings. Special meetings of the Members for any purpose
or purposes whatsoever may be called at any time by the (i) Declarant, (ii) President,
(iii) Board of Directors, or (iv) Members having not less than ten percent (10%) of the
votes entitled to be cast at such meeting.

Section 2.04. Regular Meetings. Regular meetings of the Members may also be
called by the Association and may be held on a regularly scheduled basis as determined by
the Association. Regular meetings are not subject to the notice requirements set forth in
Section 2.06 hereof. Notice of such meetings shall instead be given in the manper
prescribed by the Association.

Section 2.05. Place of Meetings. All meetings of the Members shall be held at the
principal office of the Association, or any other place within the State of Texas, as may be
designated for that purpose from time to time by the Board of Directors.

Section 2.06. Notice of Meeting. (a) Notice of an annual or special meeting, stating
the place, date, and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be given in writing by or at the direction of
the Declarant, the President, the Board of Directors, the Secretary, or the Members calling
the meeting, which notice shall be given to each Member entitled to vote at the meeting by
either personal delivery, facsimile transmission, or mail. Such notice of a meeting shall be
given not less than ten (10) nor more than sixty (60) days before the date of the meeting;
except that, in the case of a meeting called for the purpose of taking any action authorized
under Section 3 or 4 of Article IV of the Declaration relating to increasing the maximum
level of annual assessments or the levy of a special assessment, such notice shall be given
not less than thirty (30) days nor more than sixty (60) days before the date of the meeting.

(b)  If mailed, such notice shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his address as it appears on the records of
the Association, with postage thereon paid. If transmitted by facsimile, notice is deemed
to be delivered on successful transmission of the facsimile. Unless otherwise notified in
wrlting by a Member, the address of each Member for purposes of such notice shall be the
address of any Lot owned by him.
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Section 2.07. Quorum. (a) Except as otherwise required by these Bylaws, the
presence of Members entitled to cast ten percent (10%) of the total eligible votes of the
membership in person or by proxy shall constitute a quorum.

(b)Y  For purposes of taking any action authorized under Section 3 or 4 of Article
IV of the Declaration relating to increasing the maximum level of annual assessments or
the levy of a special assessment, the presence of the Members holding sixty percent (60%)
of all eligible votes entitled to be cast or their proxies shall constitute a quorum. If the
required quorum is not present, additional meetings may be called subject to the same
notice requirements and the required quorum at each subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60} days following the preceding meeting.

Section 2.08. Voting Rights. There shall be two classes of membership entitled to -
voting rights in the Association with respect to the Subdivision and they shall be as follows:

(a)  Class A: All Owners other than Declarant, shall be considered Class
A Members, and for each Lot owned shall be entitled to one (1) vote on each matter
coming before the Members at any meeting or otherwise, unless their voting rights
have been suspended by the Board of Directors as provided in Article II, Section
1(b) of the Declaration. When a particular Lot is owned by more than one
individual or entity, all the individuals or entities holding an ownership interest in
that Lot shall be considered Class A Members; however, for that particular Lot they
shall be entitled to a total of no more than one vote on each matter coming before
the Members at any meeting or otherwise. The vote for such Lot shall be exercised
as they among themselves determine.

(b) Class B: Class B Member shall be the Declarant, and for each Lot
owned it shall be entitled to three (3) votes on each matter coming before the
Members at any meeting or otherwise. Once a Lot is sold to an individual or
individuals who would be classified as Class A Members, subject to paragraph (c)
below, the three (3) votes attached to that Lot shall be extinguished, subject to
paragraph (¢) below. All Class B memberships with respect to the Subdivision shall
cease and be automatically converted into Class A Memberships on the happening
of any of the following events, whichever occurs later:

(1) When the total number of votes entitled to be cast by
the Class A Members, with respect to the Subdivision, at any meeting
of the Members or otherwise equals the total number of votes entitled
to be cast by the Class B Member, with respect to the Subdivision;

(1) Ten (10) years from the date this Declaration of Covenants,

Conditions and Restrictions is filed in the Real Property Records of Harris
County, Texas; or
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(ili) At such earlier time as the Class B Me?n%gr, 81!19 its' (éoco
discretion, shall elect.

(c)  Reinstatement of Class B Member. Notwithstanding the prior
provisions of paragraph (b) above, if additional land becomes subject to the
jurisdiction of the Association, then the provisions in the first sentence of paragraph
(b) above shall be automatically reinstated ipso facto.

Section 2.09. Suspension of Voting Rights. The Association shall have the right to
suspend the voting rights of any Member:

(a)  for any period during which any assessment against his Lot or
any other sum due the Association under any of the provisions of the
Declaration remains unpaid; or

(b)  for a period not to exceed sixty (60) days for any infraction of
the Association’s published rules and regulations. (Such suspension may be
imposed after written notice thereof from the Association to the Member).

The Association’s right to suspend the voting rights shall not be exclusive, but shall
be cumulative of, and in addition to, any and all other rights and remedies of the
Association including, specifically, rights to damages.

Section 2.10. Voting: Action of Members. (a) Only those persons entitled to vote
in accordance with the Articles of Incorporation of the Association and these Bylaws on the
date on which notice of the meeting is held (as determined by the Board of Directors) shall
be entitled to vote at a meeting of the Members, unless some other date is fixed by the
Board of Directors for the determination of the Members entitled to vote at such meeting.
No Member shall have the right to cumulate his votes at any election for Directors of this
Association. Voting for the election of Directors shall be by voice unless any Member
demands a ballot vote before the voting begins. On a vote by ballot, each ballot shall be
signed by the Member voting or by the Member’s proxy.

(b)  The vote of the majority of the votes entitled to be cast by the Members

_ present, or represented by proxy at a meeting at which a quorum is present, shall be the act

of the Members meeting, unless the vote of a greater number is required by law, the
Declaration, the Articles of Incorporation, or these Bylaws.

(c)  Any action authorized under Section 3 or 4 of Article IV of the Declaration
relating to increasing the maximum level of annual assessments or the levy of a special
assessment requires the approval of two-thirds (2/3) of the total eligible votes of Members
who are voting in person or by proxy at a meeting duly called for such purpose.
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Section 2.11. Proxies. Every Member entitled to vote may do so either in person
or by proxy executed in writing by the Member or his duly authorized attorney-in-fact. The
attendance at any meeting by a Member who may have theretofore given a proxy shall not
have the effect of revoking the same unless the Member shall, in writing, so notify the
secretary of the meeting prior to the voting of such proxy.

Section 2.12. Action Without Meeting. Action may be taken by Members without
a meeting if each Member entitled to vote signs a written consent to the action.

ARTICLE III
BOARD OF DIRECTORS

Section 3.01. Powers. The Board of Directors shall act only as a Board and an
individual Director shall have no power as such. All corporate powers of the Association
shall be exercised by or under the authority of the Board of Directors, and the business and
affairs of the Association shall be controlled by the Board of Directors; subject, however,
to such limitations as are imposed by law, the Articles of Incorporation of the Association,
the Declaration, and these Bylaws. Without limiting the generality of the preceding
sentence, or any power vested in it by law, the Board of Directors shall have the power (a)
to establish, levy, assess, and collect assessments or provide for the collection of the
assessments in accordance with the Declaration, subject to the Members’ approval of any
increase in the maximum level of annual assessments and any levy of a special assessment
in accordance with Sections 3 and 4 of Article IV of the Declaration, (b) to manage and
maintain the Common Area in accordance with the Declaration, (¢) to exercise on behalf
of the Association all powers, duties, and authority vested in or delegated to the
Association. The Board of Directors may, by contract or otherwise, give general or limited
or special power and authority to the officers and employees of the Association to transact
the general business or any special business of the Association, and may give powers of
attorney to agents of the Association to transact any special business requiring such
authorization.

Section 3.02. Classification of Board. The Board of Directors shall consist of three
(3) members who shall be divided into three classes with respect to the time for which they
severally hold office. Each class is to be as nearly equal in number as possible, as
determined by the Board of Directors. The three classes shall be known as Class One,
Class Two, and Class Three, respectively, with one director in each class. The names and
addresses of the directors of the initial Board of Directors and the class to which each shall
belong are as follows:

Class One

James C. Box
2727 North Loop West, Suite 200
Houston, Texas 77008
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Class Two

Roy R. Behrens, Jr.
2727 North Loop West, Suite 200
Houston, Texas 77008

Class Three

Mark A. Kilkenny
2727 North Loop West, Suite 200
Houston, Texas 77008

The number of Directors may be increased or decreased by amendment to these
Bylaws (providing such decrease does not shorten the term of any incumbent Director).
The number of Directors shall never be less than three (3) or more than five (5). Any
directorship to be filled by reason of an increase in the number of Directors shall be filled
by election at an annual meeting of the Members or at a special meeting of the Members
called for that purpose.

Section 3.03. Term of Office and Resignations. The term of office of the Class One
director above named shall expire at the third annual meeting; the term of the Class Two

* director shall expire at the fourth annual meeting; and the term of the Class Three director

shall expire at the fifth annual meeting. Upon expiration of the terms of office of the
directors as classified above, their successors shall be elected for the term of three years
each, so that one-third of the number of directors of the Corporation shall be elected
annually. Any Director may resign at any time by giving written notice to the Board of
Directors or the Secretary of the Association. Any such resignation shall take effect at the
time specified thereon, or, if the time is not specified, shall take effect immediately upon
its receipt.

Section 3.04. Vacancies. Upon the death, resignation or removal of any Director,
a majority of the remaining Directors, though less than a quorum, shall elect a Director to
fill the vacancy. A Director elected or appointed and qualified to fill a vacancy shall do so
for the unexpired term of his predecessor in office.

Section 3.05. Removal of Directors. Any Director or Directors may be removed
from office with or without cause, at any time at any regular or special meeting of the
Board of Directors, by a majority vote of such Directors.

Section 3.06. Regular Meeting. Regular meetings of the Board of Directors shall
be held without notice, immediately preceding each annual meeting of the Members of the
Association, or at such other times as the Directors may determine.
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Section 3.07. Special Meetings. Special meetings of the Board of Directors for any
purpose may be called at any time by the President or the Secretary of the Association, or
by a majority of the Directors. The Secretary shall give or cause to be given notice of each
special meeting in person, by mail, or by facsimile, to each Director at least two (2) days
before the meeting.

Section 3.08. Place of Meetings. All meetings of the Board of Directors shall be
held at the principal office of the Association or at such place within the State of Texas as
may be designated from time to time by resolution of the Board of Directors or by the
written consent of all of the members of the Board of Directors.

Section 3.09. Quorum. A majority of the authorized number of Directors shall be
necessary to constitute a quorum for the transaction of business, except to adjourn as
hereinafter provided. Every act or decision done or made by a majority of the Directors
present shall be regarded as the act of the Board of Directors, unless a greater number be
required by law, by the Articles of Incorporation of the Association, or by the Declaration.

Section 3.10. QOrder of Business. At the meetings of the Board of Directors, matters
pertaining to the purposes of the Association shall be considered in such order as the Board
of Directors may determine from time to time. At all meetings of the Board of Directors,
the President shall preside, and in the absence of the President, a chairman shall be chosen
by the Board from among the Directors present. The Secretary of the Association shall act
as secretary of all meetings of the Board of Directors, but in the absence of the Secretary,
the person presiding over the meeting may appoint any person to act as secretary of the
meeting.

Section 3.11. Adjournment - Notice. A quorum of the Board of Directors may
adjourn any Board of Director’s meeting to meet again at a stated day and hour. Notice
of the time and place of holding an adjourned meeting need not be given to absent
Directors if the time and place is fixed at the meeting adjourned. In the absence of a
quorum, a majority of the Directors present at any Director’s meeting, either regular or
special, may adjourn until the time fixed for the next regular meeting of the Board.

Section 3.12. Board Action Without Meeting. Any action required or permitted to
be taken by the Board of Directors may be taken without a meeting, and shall have the
same force and effect as a unanimous vote of Directors, if all members of the Board of
Directors shall individually and collectively consent in writing to such action.

Section 3.13. Compensation of Directors. Directors, as such, shall not receive any
salary or compensation for their services.
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ARTICLE IV
COMMITTEES

Section 4.01. Executive Committees. The Board of Directors may, by resolution
passed by 2 majority of the Board of Directors, designate one or more committees, each of
which shall consist of two (2) or more persons, one (1) of whom shall be a Director. The
remaining members of the committee need not be Directors. The committees shall act in
the manner provided in such resolution. The committees so designated shall keep regular
minutes of their meetings and shall report the same to the Board of Directors at the next
regular meeting of the Board of Directors.

Section 4.02. Architectural Control Committee. The Architectural Control
Committee shall consist of three (3) members who shall be appointed by the Declarant,
each of whom shall serve until his successor is appointed. Any member of the Architectural
Control Committee may be removed, with or without cause, by the Declarant. In the event
of the death, resignation or removal of any member of the Architectural Control
Committee, the Declarant shall have the authority to designate successor member(s) to the
Architectural Control Committee. A majority of the Architectural Control Committee may
designate one or more representatives to act for it and such representative(s) shall have the
full right, authority, and power to carry out the functions of the Architectural Control
Committee.

Section 4.03. Assignment of Architectural Control Committee Duties. The duties
and powers of the members of the Architectural Control Committee, their successors,
assigns, and designated representative(s) shall cease on the later of twenty (20) years from
the date the Declaration is recorded in the Real Property Records of Harris County, Texas,
or the date upon which all Lots subject to the jurisdiction of the Association become
Occupied Lots. Thereafter, the duties and powers of the Architectural Control Committee
shall vest in the Board of Directors of the Association or an Architectural Control
Committee composed of three (3) or more representatives appointed by the Board of
Directors of the Association. The approval required in Article VI of the Declaration and
the duties and powers vested in the Architectural Control Committee and its SUCCessSors
shall continue so long as the Declaration remains in force and effect. The then current
members of the Architectural Control Committee may at any time voluntarily transfer all
their duties and powers to the Board of Directors of the Association. To be effective, such
a transfer shail be evidenced by a document executed by each of the then current members
of the Architectural Control Committee.

Section 4.04. Compensation of Committee Members. No person serving on any
committee shall be entitled to compensation for services performed; however, the
Architectural Control Committee may employ one or more architects, engineers, attorneys
or other consultants to assist the Architectural Control Committee in carrying out its duties
hereunder, and the Association shall pay such consultants for services rendered to the
Architectural Control Committee.
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Section 4.05. Indemnification. Each member of a committee shall be entitled to the
same immunities and indemnification as are provided for officers and Directors of the
Association.

ARTICLE V
OFFICERS

Section 5.01. Corporate Officers. (a) The officers of the Association shall be a
President, one or more Vice Presidents (the number thereof and their respective titles to
be determined by the Board of Directors), a Secretary, a Treasurer, and such other officers

as may be appointed at the discretion of the Board of Directors in accordance with Section
5.01(b) below.

(b) In addition to the officers specified above, the Board of Directors may appoint
such other officers as the Board of Directors may deem necessary or advisable, including
one or more Assistant Secretaries and one or more Assistant Treasurers, each of whom
shall hold office for such period, have such authority, and perform such duties as the Board
of Directors may from time to time determine.

I ~or more offices may be held by the same person, except the offices of
> ecretary.
1)

- 5.02. Appointment, Term of Office. and Qualifications. The officers of the
@5 . cept such officers as may be appointed in accordance with Sections 5.01(b)
= - e elected by the Board of Directors at the Board of Directors’ annual
- officer shall hold office for a term of one (1) year or at the pleasure of the
& 17~ tors and shall serve until such officer’s earlier death, resignation, removal,
P ion to serve or until the officer’s successor shall be elected and qualified, but

il serve for a term exceeding three (3) years.

g
sy

0, afJ‘m‘llalm_gv 3
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Section 5.03. Removal. Any officer of the Association may be removed, with or
without cause, at any time at any regular or special meeting of the Board of Directors by
a majority vote of such Directors.

Section 5.04. Resignations. Any officer may resign at any time by giving written
notice of such officer’s resignation to the Board of Directors, the President, or the Secretary
of the Association. Amny such resignation shall take effect at the time specified therein, or,
if the time is not specified, upon receipt thereof by the Board of Directors, the President,
or the Secretary. Unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 5.05. Vacancies. A vacancy in any office because of death, resignation,

removal, disqualification, or other event, may be filled for the unexpired portion of the term
thereof in the manner prescribed in these Bylaws for regular appointments to such office.
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Section 5.06. President. The President of the Association shall preside at all
meetings of the Members, and at all meetings of the Board of Directors, as provided in
Section 3.10 herein. The President shall have, subject to the control of the Board of
Directors, general and active supervision and management over the business of the
Association and over its officers and employees, and shall perform all of the duties incident
to the office of President and such other duties as may from time to time be assigned to the
President by the Board of Directors.

Section 5.07. Vice Presidents. Each Vice President shall have such powers and
perform such duties as the Board of Directors may from time to time prescribe. At the
request of the President, or in case of the President’s absence or inability to act upon the
request of the Board of Directors, a Vice President shall perform the duties of the President

and when so acting, shall have all the powers of, and be subject to all the restrictions upon,
the President. :

Section 5.08. Secretary. The Secretary shall have the duty to record the proceedings
of all meetings of the Board of Directors and of the Members. The Secretary shall (i) see
that all notices are duly given in accordance with these Bylaws and as required by law; (ii)
maintain a list of all Members which shall have the name, address, class of membership for
each Member; and (iii) perform all the duties incident to the office of Secretary and such
other duties as may from time to time be assigned to the Secretary by the Board of
Directors.

Section 5.09. Treasurer. The Treasurer shall supervise, have custody of, and be
responsible for all funds and securities of the Association. The Treasurer shall deposit or
cause to be deposited all such funds in the name of the Association in such banks, trust
companies or other depositories as shall be selected by the Board of Directors or selected
by the Treasurer in accordance with authority delegated by the Board of Directors. The
Treasurer shall exercise general supervision over expenditures and disbursements made by
officers, agents and employees of the Association and the preparation of such records and
reports in connection therewith. The Treasurer shall, in general, perform all other duties
incident to the office of Treasurer and such other duties as may from time to time be
assigned to the Treasurer by the Board of Directors.

ARTICLE VI
IN DEMNIFICATIQN

Section 6.01. Indemnification. The Association shall indemnify any person who was
or is a party or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative, by reason
of the fact that such person is or was a Director, officer, employee or agent of the
Association, or is or was serving at the request of the Association as a director, officer,
employee, or an agent of another corporation, partnership, joint venture, trust, or other
enterprise, or is or was a director, an officer, or an affiliate of the Declarant or any partner
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of the Declarant (if the Declarant is a partnership), if such action, suit or proceeding arises
out of such person’s activities in connection with the Association, to the fullest extent
permitted by Texas law and the Association’s Articles of Incorporation.

ARTICLE VII
EXECUTION OF INSTRUMENTS

Section 7.01. Authorization. The Board of Directors may, in its discretion,
determine the method and designate the signatory officer or officers, agent or agents,
employee or employees, or other person or persons, to execute any corporate instrument
or document, or to sign the corporate name without limitation, except where otherwise
provided by law, and such execution or signature shall be binding upon the Association.
Unless so authorized by the Board of Directors or these Bylaws, no officer, agent, employee
or other person shall have any power or authority to bind the Association by any contract
or engagement or to pledge its credit or to render it liable for any purpose or any amount.

ARTICLE VIII
BOOKS AND RECORDS

Section 8.01. Books and Records. The Association shall keep correct and complete
books and records of account and shall keep minutes of the proceedings of its Members,
Board of Directors and committees, and a record of the names and addresses of each
Member entitled to vote, all at its registered office or principal office in Texas. All books
and records of the Association may be inspected by any Member or Director or their agents
or attorneys, for any proper purpose at any reasonable time.

ARTICLE IX
AMENDMENTS

Section 9.01. Amendment of Bylaws. The power to alter, amend, or repeal these
Bylaws or to adopt new Bylaws is vested in the Board of Directors.

ARTICLE X
MISCELLANEQUS

Section 10.01. Fiscal Year. The fiscal year of the Association shall be the calendar
year.

Section 10.02. Waiver of Notices. Whenever notice is required to be given under
these Bylaws, the Declaration, or the Articles of Incorporation of the Association, the
person entitled to said notice may waive such notice in writing, either before or after the
time stated therein, and such waiver shall be deemed equivalent to notice. Attendance of
a person at a meeting (whether in person, or in the case of a meeting of Members, by
proxy) shall constitute a waiver of notice of such meeting, except when the person attends
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1 a meeting for the express purpose of.objecting, at the beginning of the meeting, to the
! transaction of any business because the meeting is not lawfully called or convened. Neither

the business to be transacted at, nor the purpose of any meeting of the Members, the Board
of Directors, or members of a committee of the Board of Directors need be specified in any

written waiver of notice.

ADOPTED by the Board of Directors this day of
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FIRST AMENDMENT TO BYLAWS OF
HERITAGE PARK POINTE HOMEOWNERS ASSOCTATION

November 1, 2001

“WHEREAS, Heritage Park Pointe Homeowners Association, a Texas non-profit corporation (the
"Association"), has adopted Bylaws of the Association (the "Bylaws"); and

WHEREAS, Article IX, Section 9.01 of the Bylaws provides that the power to alter, amend, or
repeal the Bylaws or to adopt new Bylaws is vested with the Board of the Directors of the Association (the
“Board™); and

WHEREAS, Article I, Section 3.09 of the Bylaws provides that a majority of the number of
directors of the Board shall constitute a quorum for the transaction of business and that every act or decision
done by a majority of the directors of the Board present shall be regarded as the act of the Board; and

WHEREAS, a duly constituted meeting of the Board was held on November 1, 2001, at which
meeting it wis-proposed that the Bylaws be amended as described hereinbelow; and

WHEREAS, at such meeting of the Board on November 1, 2001, ali of the directors of the Board
were present and voted to amend the Bylaws as described hereinbelow;

NOW, THEREFORE, in consideration of the recitals set forth above, and for other good and
valuable consideration, the receipt and sufficiency of whichis hereby acknowledged, the undersigned, being
the President of the Association, does hereby certify that at a duly constituted meeting of the Board held on
November 1, 2001, all of the directors of the Board were present and voted to amend the Bylaws as set forth
hereinbelow, to-wit:

RESOLVED: that Article II, Section 2.07(a) of the Bylaws is deleted in its entirety and
replaced with the following:

Section 2.07. Quorum. (a) Except as otherwiserequired by these Bylaws, the presence of Members
entitled to cast ten percent {10%) of the total eligible votes of the membership in person or by proxy
shall constitute a quorum. If the required quorum is not present, additional meetings may be called
subject to the same notice requirements and the required quorum at any such subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting.

EXECUTED on the date first set forth hereinabove, 10 evidence the certification set forth
hereinabove.

HERITAGE PARK POINTE HOMEOWNERS
PILE FOR RECORD ASSOCIATION

8:00 AM
CEC 2 ¢ 2001
&?éﬁwv‘&m/ 7

By: _L =7 o
County Clerk, Harmis County, Texas Aeil/ Ramirez, Pre€ident %_m
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FIRST AMENDMENT TO BYLAWS OF
HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC.

WHEREAS, South Shore Village Community Association, Inc. a Texas non-
profit corporation (the “Association”) has adopted Bylaws of the Association (the
“Bylaws”); and

WHEREAS, Article XVI, Section 1 of the Bylaws provides that the Bylaws may
be amended at a regular or special meeting of the members of the Association (the
“Members”) by a vote of a majority of quorum of Members present in person or by
proxy; and

WHEREAS, Article 1X, Section 5 of the Bylaws provides that the presence at the
meeting of Members entitled to cast, or of proxies entitled to cast, one-tenth (1/10”‘) of
the votes of each class of membership shall constitute a quorum; and

WHEREAS, a duly constituted meeting of the Members was held on November
7, 2007 at which meeting it was proposed that the Bylaws be amended as described
herein below; and

WHEREAS, at such meeting of the Members on November 7, 2007, Members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10”‘) of the votes of the
Association were present; and

WHEREAS, at such meeting, a majority of those Members present, in person or
by proxy, voted to amend the Bylaws as described herein below.

NOW, therefore, in consideration of the recitals set forth above, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the undersigned, being the President of the Association, does hereby
certify that at a duly constituted meeting of the Members held on November 7, 2007,
Members entitled to cast, or proxies entitled to cast, one-tenth (1/10™) of the votes were
present and of those Members present, in person or by proxy, a majority voted to amend
the Bylaws as set forth herein below, to-wit:

RESOLVED: That Article IX, Section 5 of the Bylaws is deleted in its
entirety and replaced with the following:

Section 5. Quorum. The presence at the meeting of Members entitled to
cast, or of proxies entitled to cast, one-tenth (1/10™) of the votes of each
class of membership shall constitute a quorum for any action except as
otherwise provided in the Articles of Incorporation, the Declaration, an
applicable Supplemental Declaration, or these Bylaws. If the required
quorum is not present, additional meetings may be called subject to the
same notice requirements and the required quorum at any such subsequent




meeting shall be one-half (1/2) of the required quorum requirement at the
preceding meeting. If however, such quorum shall not be present or
represented at any meeting, the Members entitled to vote thereat shall have
the power to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until such a quorum as aforesaid shall
be present of be represented. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

Effective as of the date first set forth hereinabove to evidence the certification set forth
hereinabove.

SOUTH SHORE VILLAGE COMMUNITY

ASSOCIATION, INC. a Texas non-profit
corporation

By:

0OJ Kvist, President

STATE OF TEXAS
COUNTY OF GALVESTON
This instrument was acknowledged before me on November 7, 2007, by OJ Kuvist,

President of the SOUTH SHORE VILLAGE COMMUNITY ASSOCIATION, INC. a
Texas non-profit corporation, for an on behalf of said corporation.

Notary Public, State of Texas
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e DECLARATION OF COVENANTS, CONDITIONS AN
) - HERITAGE PARK, SECTION TwENTY

ARTICLE 1
DEFINITIONS _
The foHoW'ing Words, when used in this DecIaration of Covenants, Conditions and \J
Restrictions, shall have the following meanings:

Section 1. "Association" shall mean and tefer 1 Heritage Park Pointe Homéowners -
Association, a Texas nonprofjt Corporation, jts successors and assigns.

' 7894
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Section 2. "Common Area" shall mean and refer to that property owned or to be
acquired by the Association and shall include, but is not limited to, all recreational facilities,
community facilities, swimming pools, storage facilities, pumps, trees, landscaping, sprinkler
systems, pavements, streets, pipes, wires, conduits, and other public utility lines situated
thereon.

Section 3. "Declarant" shall mean and refer to Heritage Park Venture II, its
successors and assigns, provided such successors and assigns (i) acquire more than one Lot
in the Subdivision for purposes of development or resale and (ii) are designated as the
Declarant by an instrument in writing executed by Heritage Park Venture II, and filed of
record in the Real Property Records of Harris County, Texas.

Section 4. "Living Unit" shall mean and refer to any improvements on a Lot which
are designed and intended for occupancy and use as a residence by one person, by a single
family, or by persons living together as a single housekeeping unit; provided, however, the
term "Living Unit" shall not include a garage constructed on the Lot which is attached or
detached from the other improvements on the Lot. '

Section 5. "Lot" shall mean and refer to any of the numbered residential lots shown
on the Subdivision Plat or any replat thereof or which may become incorporated by
annexation.

Section 6. "Member" shall mean and refer to every person or entity who holds a
membership in the Association.

Section 7. "Occupied Lot" shall mean and refer to any Lot on which there is a Living
Unit in which one or more persons are residing.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Subdivision,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. However, the term "Owner" shall include any mortgagee or
lienholder who acquires fee simple title to any Lot through judicial or nonjudicial
foreclosure.

Section 3. "Subdivision" shall mean and refer to real property contained within the
perimeter boundaries of the Subdivision Plat or any addition thereto.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owner’s Easement of Access and Enjoviment. Every Owner shall have
an easement of access and a right and easement of enjoyment in and to the Common Area

71894
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and such easement shall be appurtenant to and shall pass with the title to every Lot, subject
to the following provisions:

(2) The right of the Association to charge a reasonable admission and other
fees for the use of any recreational facilities situated on the Common Area;

(b) The right of the Association to suspend a Member's voting rights and right
to use the recreational and other facilities owned or operated by the Association,
excluding domestic water, for any period during which any easement against his Lot
or any other sum due the Association by him remains unpaid; and for a period not
to exceed sixty (60) days for any infraction of its published rules and regulations; and

(¢) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, a like organization, other non-profit
organization, authority, or utility for such purpose and subject to such conditions as
may be determined by the Association.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the
Bylaws of the Association, his right or enjoyment to the Common Area and facilities to
members of his family, his tenants, or contract purchasers who reside on the Lot owned by
him. The Declarant, for each Lot owned within the Subdivision, hereby covenants, and each
Owner of any Lot, by acceptance of a Deed therefor, whether it shall be express in the
Deed or the evidence of the conveyance, is deemed to covenant that any lease executed on
a Lot shall be in writing and contain provisions binding any lessee thereunder to the terms
of this Declaration of Covenants, Conditions and Restrictions and any rules and regulations
published by the Association applicable to the Common Area and further providing that
noncompliance with the terms of the lease shall be a default thereunder.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. The Association is organized as a nonprofit corporation
under the laws of the State of Texas. The principal purposes of the Association are the
collection, expenditure and management of the maintenance funds, enforcement of the
Declaration, providing for the maintenance, preservation, and architectural control within
the Subdivision, the general overall supervision of all of the affairs of the Subdivision and
other Subdivisions within its jurisdiction.

Section 2. Membership. Every person or entity who is a record owner of a fee or
undivided fee interestin a Lot which is a part of the Subdivision, including contract sellers,
shall hold a membership in the Association. The foregoing is not intended to include
persons or entities who hold an interest in a Lot merely as security for the performance of
an obligation. Membership shall be appurtenant to and may not be separated from
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ownership of a Lot. Ownership of a Lot shall be the sole qualification for membership.
Any mortgagee or lienholder who acquires title to any Lot which is a part of the
Subdivision, through judicial or nonjudicial foreclosure, shali be a Member of the
Association. |

Section 3. Board of Directors. The Association shall act through a Board of
Directors who will manage the affairs of the Association as. specified in the Bylaws of the
Association.

Section 4. Voting Rights. There shall be two classes of membership entitled to
voting rights in the Association with respect to the Subdivision and they shall be as follows:

(a) Class A: All Owners other than Declarant, shall be considered Class A
Members, and for each Lot owned shall be entitled to one (1) vote on each matter
coming before the Members at any meeting or otherwise, unless their voting rights
have been suspended by the Board of Directors as hereinabove provided in Article
IT, Section 1(b). When a particular Lot is owned by more than one individual or
entity, all the individuals or entities holding an ownership interest in that Lot shall
be considered Class A Members; however, for that particular Lot they shall be
entitled to a total of no more than one vote on each matter coming before the
Members at any meeting or otherwise. The vote for such Lot shall be exercised as
they among themselves determine. No cumulative voting shall be permitted.

(b)  Class B: Class B Member shall be the Declarant, and for each Lot
owned it shall be entitled to three (3) votes on each matter coming before the
Members at any meeting or otherwise. Once a Lot is sold to an individual. or
individuals who would be classified as Class A Members, subject to paragraph (c)
below, the three (3) votes attached to that Lot shall be extinguished, subject to
paragraph (c) below. All Class B memberships with respect to the Subdivision shall
cease and be automatically converted into Class A Memberships on the happening
of any of the following events, whichever occurs earlier:

(i) When the total number of votes entitled to be cast by the
Class A Members, with respect to the Subdivision, at any meeting of
the Members or otherwise equals the total number of votes entitled to
be cast by the Class B Member, with 1espect to the Subdivision;

(i}  Ten (10) years from the date this Declaration of Covenants,

Conditions and Restrictions is filed in the Real Property Records of Harris

County, Texas; or
(iii) At such earlier time as the Class B Member, in its sole

discretion, shall elect.
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(¢)  Reinstatement_of Class B Member. Notwithstanding the prior
provisions of paragraph (b) above, if additional land is subject to the jurisdiction of
the Association such that the Declarant owns more than 25% of all Lots (including
all Lots within the jurisdiction of the Association), then the provisions in the first
sentence of paragraph (b) above shall be automatically reinstated ipso facto.

ARTICLE IV .
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1.  Creation of the Lien and Personal Obligation for Assessments. The
Declarant, for each Lot within the Subdivision which shall be or thereafter become subject
to the assessments hereinafter provided for, hereby covenants, and each Owner of any Lot
that shall be or thereafter become assessable, by acceptance of a Deed therefor, whether
or not it expressed in the Deed or other evidence of the conveyance, is deemed to covenant
and agree to pay the Association the following:

(a) Annual assessments or charges;
(b)  Special assessments for capital improvements; and

(c)  Any other sums to the extent they are specifically provided for
elsewhere in this instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter
provided. These charges and assessments, together with such interest thereon, adminjstrative
costs, cost of collection thereof, and attorney’s fees, as hereinafter provided, shall be a charge
on the land and shall be secured by a continuing lien upon the Lot and improvements
thereon against which such assessments or charges are made. Each such assessment or
charge, together with such interest, costs and reasonable attorneys’ fees shall also be and
remain the personal obligation of the individual or individuals who owned the particular Lot
at the time the assessment or charge became due notwithstanding any subsequent transfer
of title to such Lot. The personal obligation for delinquent assessments and charges shall not
pass to successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments. The assessments accumulated by the Association,
insofar as the same may be sufficient, shall be applied toward the payment of all taxes,
insurance premiums and repair, maintenance and acquisition expenses incurred by the
Association and at the option of the Board of Directors of the Association for any or all of
the following purposes: lighting, improving and maintaining streets, alleyways, sidewalks,
paths, parks, parkways, and esplanades in the Subdivision and in other subdivisions within its
jurisdiction; collecting and disposing of garbage, ashes, rubbish, and materials of a similar
nature; payment of management, legal and all other expenses incurred in connection with the
collection, enforcement and administration of all assessments and charges and in connection

7/8M94
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with the enforcement of this Declaration of Covenants, Conditions and Restrictions:
employing policemen or watchmen and/or a security service; fogging and furnishing other
general insecticide services; providing for the planting and upkeep of trees and shrubbery on
esplanades and in the Common Area; acquiring and maintaining any amenities or
recreational facilities that are or will be operated in whole or in part for the benefit of the
Owners; and doing any other thing necessary or desirable without the obligation, in the
opinion of the Board of Directors of the Association, to keep and maintain the property in
the Subdivision and in other subdivisions within its jurisdiction in neat and good order or
which they consider of general benefit to the Owners or occupants of the Subdivision and in
other subdivisions within its jurisdiction, including the establishment and maintenance of a
reserve for repair, maintenance, taxes, insurance, and other charges as specified herein. Such
funds may also be used to repair, maintain and restore abandoned or neglected residences
and Lots as hereinafter provided. It being understood that the judgment of the Board of
Directors of the Association in establishing annual assessments, special assessments and other
charges and in the expenditure of said funds shall be final and conclusive so long as said
judgment is exercised in good faith.

Section 3. Basis and Maximum Level of Annual Assessments. Until J anuary 1 of the
year immediately following the conveyance of the first Lot from Declarant to an Owner, the
maximum annual assessment shall be Two Hundred Forty Dollars ($240) per Lot. From and
after January 1 of the year immediately following the conveyance of the first Lot from
Declarant to an Owner, the maximum annual assessment may be increased by the Board of
Directors of the Association, effective J anuary 1 of each year, in conformance with the rise,
if any, in the Consumer Price index for all Urban Wage Earners and Clerical Workers, U.S.
city average, specified for "All Items" (base year 1967 = 100) published by the Department’
of Labor, Washington, D.C. for the preceding month of June or alternatively, by an amount
equal to the difference between the then current assessment and the projected assessment
calculated by increasing the original assessment set forth herein by an amount equal to 10%
compounded annually for each year from the date hereof, whichever is greater, without a vote
of the Members of the Association. From and after January 1 of the year immediately
following the conveyance of the first Lot by Declarant to an Owner, the maximum annual
assessment may be increased above that established by the Consumer Price Index formula
or the above mentioned percentage increase only by written approval of the Owners of two-
thirds (2/3) of each class of Members who are voting in person or by proxy at a meeting duly
called for this purpose. After consideration of current maintenance costs and future needs
of the Association, the Board of Directors may fix the annual assessment at an amount not
in excess of the maximum amount approved by the Owners.

Section 4. Special Assessments for Capital Improvement. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction or unexpected repair or replacement of a particular
. capital improvement located upon the Common Area, including the necessary fixtures and
personal property related thereto, provided that any such assessment shall have the written

TRP4
SISO1DEC.051(NAW/5im)




AR o 500-13-G2%

aplproval of two-thirds (2/3) of the votes of each class of Members who are voting in person
or by proxy, at a meeting duly called for this purpose.

Section 5. Notice of Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting of the Members of the Association called for the purpose of
taking any action authorized under Sections 3 or 4 of this Article shall be sent to all Members
not less than thirty (30) days nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of the Members holding sixty percent (60%) of all
membership votes entitled to be cast in each membership class or their proxies. shall
constitute a quorum. If the required quorum is not present, additional meetings may be
called subject to the same notice requirements and the required quorum at each subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6. Rates of Assessment. Both annual and special assessments on all Lots,
whether or not owned by the Declarant, must be fixed at uniform rates as follows:

(a) Occupied Lots: Those Lots containing an occupied Living Unit (that is, a
Living Unit that has been initially occupied, although it may no longer be occupied)
shall be assessed the full assessment as set by the Board of Directors of the
Association;

(b) Completed Living Unit: Those Lots containing a substantially completed
but unoccupied Living Unit (that is, a Living Unit that has not been initially
occupied), shall be assessed fifty percent (50%) of the full assessment as set by the
Board of Directors of the Association; and

(c) VYacant Lots: Those Lots which are vacant or upon which a residence is
under construction shall be assessed at a rate equal to fifty percent (50%) of the full
assessment as set by the Board of Directors of the Association. If such Owner fails
to maintain said Lot in accordance with the requirements set forth in this Declaration,
the Association is hereby authorized to do so and any expense the Association incurs

thereby shall become a lien on the Lot and the general personal obligation of said
Owner.

The Board of Directors of the Association will determine the classification of the Lots
on the first day of January of each year after the first year.

Section 7. Date of Commencement and Determination of Annual Assessment. The
annual assessment provided for herein shall commence as to all Lots on a date fixed by the
Board of Directors of the Association. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. On or before the: 30th
day of November in each year, the Board of Directors of the Association shall fix the amount
of the annual assessment to be levied against each Lot in the next calendar year. Written
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notice of the figure at which the Board of Directors of the Association has set the annual
assessment shall be sent to every Owner whose Lot is subject to the payment thereof.
However, the failure by the Board of Directors of the Association to fix an annual assessment
for any year will not be deemed a waiver with respect to any of the provisions of this
Declaration or a release of liability of any Owner to pay annual assessments, or any
installments thereof, for that or any subsequent year. In the event of such failure, each
Owner shall continue to pay the annual assessment established for the previous year until the
new annual assessment is established. The new annual assessment established by the Board
of Directors of the Association shall be applied retroactively to the commencement of the
then current assessment year and the deficit shall be paid by each Owner within thirty-(30)
days after receipt of a statement therefor. Assessments shall be due and payable yearly in
advance on the first day of January or as directed by the Board of Directors of the
Association. The Association shall, upon demand, and for reasonable charge, furnish a
certificate signed by an officer or agent of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a particular Lot is binding upon the
Association as of the date of its issuance. ' :

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessments or charges which are not paid when due shall be delinquent. If an assessment
or charge is not paid within thirty (30) days after the due date, it shall bear interest from the
due date until paid at the lesser of (i) ten percent (10%) per annum or (ii) the maximum rate
permitted by law, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien herein retained against the Lot.
Interest, costs and reasonable attorneys’, fees incurred in any such action shall be added to
the amount of such assessment or charge. In order to secure the payment of the assessments.
or charges hereby levied, a lien for the benefit of the Association, shall be and is hereby
reserved in the Deed from the Declarant to the purchaser of each Lot or portion thereof,
which lien shall be enforceable through appropriate judicial and nonjudicial proceedings by
the Association. As additional security for payment of the assessments hereby levied, each
Owner of a Lot in the Subdivision, by such party’s acceptance of a deed thereto, hereby
grants the Association a lien on such Lot which may be foreclosed on by nonjudicial
foreclosure and pursuant to the provisions of Section 51.002 of the Texas Property Code (and
any successor statute); and each such Owrer hereby expressly grants the Association a power
of sale in connection therewith. The Association shall, whenever it proceeds with nonjudicial
foreclosure pursuant to the provisions of said Section 51.002 of the Texas Property Code and
said power of sale, designate in writing a Trustee to post or cause to be posted all required
notices of such foreclosure sale and to conduct such foreclosure sale. The Trustee may be

cchanged at any time and from time to time by the Association by means of a written

instrument executed by the President or any Vice President of the Association. In the event
that the Association has determined to nonjudicially foreclose the lien provided herein
pursuant to the provisions of said Section 51.002 of the Texas Property Code and to exercise
the power of sale hereby granted, the Association shall mail to the defaulting Owner a copy
of the notice of Trustee’s Sale not less than twenty-one (21) days prior to the date of which
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sale is scheduled by posting such notice through the U.S. Postal Service, ‘postage prepaid,
registered or certified, return receipt requested, properly addressed to such Owner at the last
known address of such Owner according to the records of the Association. If required by
law, the Association or Trustee shall also cause a copy of the Notice of Trustee’s Sale to be
recorded in the Real Property Records of Harris County, Texas. Out of the proceeds of such
sale, there shall first be paid all expenses incurred by the Association in connection with.such
default, including reasonable attorneys’ fees and a reasonable trustee’s fee; second, from:such
proceeds there shall be paid to the Association an amount equal to the amount of default;
third, any amounts required by law to be paid before payment to the Owner; and, fourth; the
remaining balance shall be paid to such Owner. Following any such foreclosure, each
occupant of any such Lot foreclosed on and each occupant of any improvements thereon shall
be deemed to be a tenant at sufferance and may be removed from possession by any and all
lawful means, including a judgment for possession in an action of forcible detainer and the
issuance of a writ of restitution thereunder.

In addition to foreclosing the lien hereby retained, in the event of nonpayment by any
Owner of such Owner’s portion of any assessment, the Association may, acting through the
Board, upon ten (10) days’ prior written notice thereof to such nonpaying Owner, in addition
to all other rights and remedies available at law or otherwise, restrict the rights of such
nonpaying Owner to use the Common Areas, if any, in such manner as the Association deems
fit or appropriate and/or suspend the voting rights of such nonpaying Owner so long as such
default exists. :

No Owner may waiver or otherwise escape liability for the assessments provided for
herein by nonuse of the Common Area or abandonment of his Lot. In additjon to the above,
rights, the Association shall have the right to refuse to provide the services of the Association
to any Owner who is delinquent in the payment of the above described assessments.

Any action, inaction, or omission by the Board made or taken in good faith shall not
subject the Board or any individual of the Board to any liability to the Association, its
Members, or any other party.

Section 9. Subordination of the Lien to Morteages. As hereinabove provided, the title
to each Lot shall be subject to a lien and power of sale and nonjudicial foreclosure securing
the payment of all assessments, interest, costs, and charges due the Association, but said lien
and power of sale and nonjudicial foreclosure shall be subordinate to any valid purchase
money lien or mortgage. Sale or transfer of any Lot shall not affect said lien or power of
sale and nonjudicial foreclosure. However, the sale or transfer of any Lot or improvements
which is subject to any valid first lien or mortgage, pursuant to a judicial or nonjudicial
foreclosure under such lien or mortgage or any conveyance in satisfaction of such debt
(commonly called a "deed in lieu of foreclosure") shall extinguish the vendor’s lien and power
of sale and nonjudicial foreclosure securing such assessment or charge only as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such. Lot
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or improvements thereon or the Owner thereof from liability from any charges or assessments
thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted by, a local
public authority and all properties owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Texas shall be exempt from the assessments and
- charges created herein. Notwithstanding the foregoing, no Lot or improvements thereon
which is used as a residence shall be exempt from said assessments and charges.

Section 11. Savings Clause. All agreements between any Owner and the Association
and/or Declarant, whether now existing or hereafter arising, and whether written of oral, and
whether implied or otherwise, are hereby expressly limited so that in no contingency or event
whatsoever shall the amount of interest collected, charged, or received by the Association,
its agent and/or Declarant for the payment or performance of any covenant or obligations
contained herein or in any other document related hereto exceed the maximum amount of

interest permitted to be collected, charged, or received under applicable law. If from any

circumstance whatsoever, the fulfillment of any provision hereof or of such other document
at the time performance of such provision shall be due, shall involve exceeding the limit of
validity prescribed by law, then, ipso factor, the obligation to be fulfilled shall be reduced to
the limit of such validity, and if from any such circumstance the Association, its agent and/or
Declarant should ever collect, charge, or receive an amount deemed to be collected, charged,
or received under applicable law, such amount which would be excessive interest shall be
applied to the reduction of the principal amount owing on such obligation and not to the
payment of interest, or if such excess interest exceeds the principal balance of the assessment
or other obligation, the excess shall be refunded to the Owner or other obligor. The right
to accelerate the maturity of any assessment or other obligation owin g to Declarant or'the
Association shall not include the right to accelerate the maturity of any interest which has not
otherwise accrued on the date of such acceleration, and Declarant and the Association do not
intend to collect any unearned interest in the event of acceleration. All sums paid or agreed
to be paid by any Owner for the use, forbearance or detention of any indebtedness to the
Association and/or Declarant shall, to the extent permitted by applicable law, be amortized,
prorated, allocated, and spread throughout the full stated term of such indebtedness until
payment in full so that the actual rate of interest on account of such indebtedness is uniform
throughout the term thereof. The terms and provisions of this paragraph shall control and
supersede any other provision of this Declaration and any other agreement between any
Owner and the Association and/or Declarant. The maximum lawful rate shall be determined
by utilizing the indicated rate ceiling from time to time in effect pursuant to Tex. Rev, Civ.
Stat. Art. 5069-1.04, as amended. In no event shall the provisions of Ch apter 15 of the Texas
Credit Code (Tex. Rev. Civ. Stat. Art. 5069-15.01, et seq.) be applicable to any assessment
or obligation. '
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ARTICLE V
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall
have the authority to obtain the following types of insurance policies:

(a) Property insurance covering the Common Area and all improvements
thereon in an amount equal to the full replacement value of the improvements and
facilities located upon the Common Area and owned by the Association (including all
building service equipment and the like} with an "agreed amount endorsement" or its
equivalent, a "demolition endorsement” or its equivalent and, if necessary an
"increased cost of construction endorsement" or "contingent liability from operation
of building laws endorsement" or the equivalent, affording protection against loss or
damage by fire and other hazards covered by the standard extended coverage
endorsement in Texas, and by sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, and water damage, and any such other risk
as shall customarily be covered with respect to projects similar in construction,
location and use;

(b) A comprehensive policy of public liability insurance covering all of the
Common Area and insuring the Association, within such limits as it may consider
acceptable (for all claims for personal injury and/or property damage arising out of a
single occurrence); such coverage to include protection against water damage liability,
liability for non-owned and hired automobiles, liability for property of others, and any
other covering the Association deems prudent and which is customarily carried with
respect to projects similar in construction, location and use; and

(c) A policy of fidelity coverage to protect against dishonest acts on the part
of officers, directors, trustees, and employees of the Association and all others who
handle, or are responsible for handling funds of the Association; such fidelity bonds
shall be of the kind and in an amount the Association deems necessary for the
protection of the Owners.

Premiums for all such insurance policies carried by the Association shall be a common
expense payable from the annual assessments on all of the Lots. Liability and property
insurance for Lots and the contents of residences shall be the responsibility of each individual
Owner. All proceeds from policies held by the Association shall be deposited in a bank or
other financial institution, the accounts of which bank or institution are insured by a federal
governmental agency, with the provision agreed to by said bank or institution that such funds
may be withdrawn only by signature of at least two (2) of the members of the Board of
Directors, or by an agent duly authorized by the Board of Directors. In no event shall the
insurance eompany or the bank or other financial institution holding proceedings on a policy
issued in the name of the Association be authorized to distribute any proceeds therefrom to
the Declarant. Proceeds from such policies shall be used by the Association only for the
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benefit of its Members and where such proceeds arise out of an occurrence in which a
building or improvement owned by the Association is damaged or destroyed, they shall be
used to repair, restore and rebuild such building or improvements. In the latter event, the
Board of Directors shall advertise for sealed bids from licensed contractors, and upon
acceptance of a bid received thereby, may negotiate with the contractor, who shall be
required to provide a full performance and payment bond for the repair, reconstruction or
rebuilding of such destroyed improvements or buildings. In the event the insurance proceeds
are insufficient to pay all costs of repairing and/or rebuilding said improvements to their
original condition, the Association shall levy a special assessment for capital improvements
against all Owners to make up the deficiency. This shall be done only after compliance with
all the requirements for imposition of special assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee. There is hereby created an Architectural
Control Committee (herein referred to as the "Committee") comprised of Roy R. Behrens,
Jr., James C. Box, and Mark A. Kilkenny, all of Harris County, Texas, each of whom shall
serve until his successor is appointed.. Any two (2) of the members of the Committee shall
have the full authority and power to act for the Committee. Any member of the Committee
may be removed, with or without cause, by the Declarant. ‘In the event any member of the
Committee should be so removed from the Committee or if any member of the Committee
should die, resign, refuse to act, or become unable or ineligible to act, Declarant shall have
the authority to designate a successor. No member of the Committee or its designated
representative(s), as herein defined, shall be entitled to any compensation for services
performed pursuant to this Article. The Committee may, however, employ one or more
architects, engineers, attorneys, or other consultants to assist the Committee in carrying out
its duties hereunder, and the Association shall pay such consultants for such services as they
render to the Committee. A majority of the Committee may designate one or more
representative(s) to act for it and such representative(s) shall have the full right, authority,
and power to carry out the functions of the Committee.

Section 2. Duties and Powers. The purpose of the Committee is to protect the
environmental and architectural integrity of the Subdivision in accordance with the provisions
of this Dec¢laration. No building, fence, wall, or other structure or improvement of any
nature shall be placed, constructed, erected, or maintained on any Lot, nor shall any exterior
addition to or change or alteration therein be made until the construction plans and
specifications for the same shall have been submitted to and approved in writing by the
Committee as to (a) conformity and harmony of external design and location in relation to
surrounding structures and topography, and (b) quality of workmanship and materials. Any
plans and specifications to be submitted shall specify, in such form as the Committee may
reasonably require, the location upon the Lot where the improvements are to be placed:and
the dimensions thereof as well as appropriate - information concerning the structural,
mechanical, electrical, and plumbing details and the nature, kind, shape, height, color scheme,
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and materials of the proposed improvements or alterations. The Committee shall also have
the right, where not otherwise set forth herein, to specify:

(a) Minimum setbacks;
(b) The location, height and extent of fences, walls, or other screening devices;

{c) The orientation of structures and landscaping on Lots with respect to
streets, walks, and structures on adjacent properties, however, the Committee shall not
require setbacks further away from the streets than any platted building line; and

(d) A limited number of acceptable exterior materials and/or finishes that may
be used in the construction, alteration or repair of any improvement.

Further, no person exercising any prerogative of approval or disapproval by the
Committee shall incur any liability by reason of the good faith exercise thereof.

Section 3. Committee Approval. Any approval or disapproval by the Committee or
its designated representative(s) on any of the above matters shall be in writing and either
conveyed In person or U.S. mail, postage prepaid. In the event said Committee or its
designated representative(s) fail to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to it, then such plans
and specifications shall be deemed disapproved. The Committee shall have the right,
exercisable- at its discretion, to grant variances to the architectural restrictions in specific
instances where the Committee in good faith deems that such variance does not adversely
affect the architectural and environmental integrity of the Subdivision or the common scheme
of the development. If the Committee shall approve a request for variance, the Committee
may evidence such approval, and grant its permission for such variance, only by written
instrument, addressed to the Owner of the Lot(s) relative to which such variance has been
requested, describing the applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the Committee to permit the variance, describing (when
applicable) the conditions on which the variance has been approved and signed by a majority
of the then members of the Committee. If any such variances are granted, no violation of
the provisions of this Declaration shall be deemed to have occurred with respect to the
matter for which the variance is granted; however, the granting of a variance shall not operate
to waive any of the provisions of this Declaration for any purpose except as to the particular
property and particular provisions hereof covered by the variance, nor shall the granting of
any variapce affect in any way the Owner’s obligation to comply with all governmental laws
and regulations affecting the Lots and with the Plat. Failure by the Committee to respond
within thirty (30) days to a request for a variance shall operate as a denial of the variance.

Section 4. Term. The duties and powers of the members of the Committee herein
named, their successors, assigns, and designated representative(s) shall cease on the earlier
of twenty (20) years from the date this Declaration of Covenants, Conditions and Restrictions
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is recorded in the Real Property Records of Harris County, Texas, or the date upon which
all Lots subject to the jurisdiction of the Association become Occupied Lots. Thereafter, the
duties and powers of the Committee shall vest in the Board of Directors of the Association
or an Architectural Control Committee composed of three (3) or more representatives
appointed by the Board of Directors of the Association, The approval required in this Article
and the duties and powers vested in the Committee and its successors shall continue so-long
as this Declaration of Covenants, Conditions and Restrictions remains in force and effect.
The then current members of the Committee may at any time voluntarily transfer all their
duties and powers to the Board of Directors of the Association. To be effective, such a
transfer shall be evidenced by a document executed by each of the then current members of
the Committee. :

Section 5. No_Implied Waiver or Estoppel. No action or failure to act by the
Committee or by the Board of Directors shall constitute a waiver or estoppel with respect to
future action by the Committee or Board of Directors with respect to the construction of any
improvements within the Subdivision. Specifically, the approval by the Committee or Board
of Directors of any such residential construction shall not be deemed a waiver of any right
or an estoppel to withhold approval or consent for any similar residential construction or any
similar proposals, plans, specifications, or other materials submitted with respect to any other
residential construction by such person or other Owner.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Obligation. All Living Units and other buildings located within the
Subdivision must be kept in good repair and must be painted when necessary to preserve
their attractiveness. Grass, vegetation and weeds on each Lot shall be cut as often as may
be necessary to maintain the same in a neat and attractive condition. All damaged, diseased
beyond recovery, or dead trees shall be cut and removed from any Lot at the expense of the
Owner. Vacant Lots shall be mowed and maintained in appearance by the Owner and shall
not be used as dumping grounds for rubbish, trash, rubble, or soil, except that Declarant or
the Committee may designate fill areas into which materials specified by Declarant or the
Committee may be placed. The Association may plant, install and maintain shrubbery and
other screening devices around boxes, transformersand other above-ground utility equipment.
The Association shall have the right to enter upon the Lots to piant, install, maintain, and
replace such shrubbery or other screening devices. Owners of residences shall construct and
maintain a fence or other suitable enclosure to screen from public view the drying of clothes,
yard equipment, and wood pile or storage piles. |

Section 2. Failure to Maintain. In the event any Owner of any Lot in the Subdivision
fails to maintain the Lot and the improvements situated thereon in a manner satisfactory to
the Board of Directors of the Association, the Association, after seven (7) days’ notice to the
Owner of said Lot, setting forth the action intended to be taken by the Association and after
approval by a two-thirds (2/3) vote of the Board of Directors, shall have the right (but not
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the obligation), through its agents and employees, to enter upon said Lot and to repair,
maintain, and restore the Lot and the exterior of the buildings and any other improvements
located thereon. Neither the Association nor its agents or employees shall be liable, and are
expressly relieved from any liability for trespass or other tort in connection with the
performance of the exterior maintenance and other work authorized in this Article. The cost
of such exterior maintenance and other work shall be the personal obligation of the Owner
of the lot on which it was performed and shall become a part of the assessment payable by
said Owner and secured by the liens herein retained. :

ARTICLE VIII
USE RESTRICTIONS

Section 1. Single-Family Residential Use. Each Owner shall use his Lot and the
Living Unit on his Lot, if any, for single-family residential purposes only. Asused herein, the
term “single-family residential purposes"” shall be deemed to specifically prohibit, by way of
illustration, but without limitation, the use of any Lot for a duplex apartment, a garage
apartment or any other apartment or for any multi-family use or for any business,
educational, church, professional or other commercial activity of any type, except that an
Owner may use his residence as a personal office for a profession or occupation, provided:
(a) the public is not invited, permitted, or allowed to enter the Living Unit or any structure
or Improvement upon such Lot and conduct business therein; (b) no signs advertising such
profession or business are permitted; (c) no on-site employees are permitted; (d) no offensive
activity or condition, noise and/or odor are permitted; and (e) such use in all respects
complies with the laws of the State of Texas, the ordinances of the City of Houston (if
applicable), and the laws, rules, and regulations of any regulatory body or governmental
agency having authority and jurisdiction over such matters. The term “single-family
residential purposes" shall also be defined as permitted use only by: (a) one or more persons
related by blood, marriage or adoption, which may include only parents, their children
(including foster children and wards), their dependent brothers and sisters, their
grandparents, and domestic servants; and (b) no more than two unrelated persons living
together as a single housekeeping unit and their children (including foster children and
wards), their dependent brothers or sisters, their grandparents, and their domestic servants,

Section 2. Business Activity. No business activities of any kind whatsoever shall be
conducted in any portion of the Subdivision. The foregoing covenant shall not apply to the
business activities of the Declarant, its agents and assigns during the construction and sale
period, or of the Association, its successors and assigns in furtherance of its powers and
purposes as herein set forth. Each builder on Lots in the Subdivision shall be allowed to use
the garage structure constructed on the Lot as an office; provided, however, that such
structure must be converted back to a garage prior to the sale of the home on the Lot
affected to a purchaser. No owner or member shall conduct, transmit, permit, or allow any
type or kind of home business or home profession or hobby on any Lot or within any Living
Unit which involves on-site employees or on-site advertising or which would attract
automobiles, vehicular or pedestrian traffic to the Lot or involve lights, sounds, smells, visual
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effects, pollution and the like which would adversely affect the peace and tranquility of any
one or more of the Owners or Members within the Subdivision and the Association may
make such further rules and restrictions governing any home business or home hobby to
assure that such peace and tranquility are not disturbed.

Section 3. Common Area. The Common Area shall not be used for any commercial
purposes; however, this provision shall not preclude the Association from charging reasonable
fees for the use of the recreational facilities which are part of the Common Area.

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein
contained to the contrary, it shall be permissible for Declarant or the builder of any residence
to maintain, during the period of construction and sale of Lots within the Subdivision, upon
any portion of a Lot, such facilities as in the sole opinion of the Declarant may be reasonably
required, convenient or incidental to the construction and sale of improved Lots, including,
without limitation, a business office, storage area, construction yards, model units, and a sales
office. '

Section 5. Animals and Livestock. No animals of any kind shali be raised, bred, or
kept except as hereinafter provided. A reasonable number, not to exceed a total of two (2),
of dogs, cats, or other household pets may be kept on a Lot (except for fish of a type
customarily kept within normal home aquariums, with respect to which there shall be no
limitation on amount) provided that: (a) they are not kept, bred, or maintained for
commercial purposes; (b) they do not make objectionable noises, create any objectionable
odor, or otherwise constitute an unreasonable nuisance to other Owners: (c) they are kept
within the Living Unit, an enclosed yard on the Lot occupied by the Owner of such pets, or
on a leach being held by a person capable of controlling the animal; and (d) they are not in
violation of any other provision of this Declaration.

Section 6. Mineral Production. No oil drilling, oil development operations or oil
refining, quarrying or mining operations of any kind shall be permitted upon any portion of
the Subdivision, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted
upon any portion of the Subdivision. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any portion of the
Subdivision. '

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or
maintained as a dumping ground for rubbish, trash, garbage, or other wastes. All rubbish,
trash, garbage or other waste shall be kept in sanitary containers and out of sight of the
- Common Area and any street or adjacent Lot, except on days designated by the Association
for pick-up of such garbage. In a manner consistent with good housekeeping, the Owner of
each Lot shall remove such prohibited matter from his Lot at regular intervals at his expense.
No incinerator may be maintained on any portion of the Subdivision.
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Section 8. Parking and Prohibited Vehicles. No motor vehicles or non-motorized
vehicle, boat, trailer, marine craft, recreational vehicle, camper rig off of truck, hovercraft,
aircraft, machinery, or equipment or any kind may be parked or stored on any part of any
Lot, easement, or right-of-way, unless such vehicle or object is completely concealed from
public view inside a garage or enclosure approved by the Committee. Passen ger automobiles,
passenger vans, motorcycles, or pick-up trucks that: (a) are in operating condition; (b) have
current license plates and inspection stickers; (c) are in daily use as motor vehicles on the
streets and highways of the State of Texas; (d) which do not exceed six feet six inches (676"
in height, or eight feet (8’) in width, or twenty-four feet (24) in length; and (e) have no
commercial advertising located thereon, may be parked in the driveway on a Lot, however,
no vehicle shall be parked so as to obstruct or block a sidewalk. The restriction concerning
commercial advertising shall not apply to any vehicle, machinery, or equipment temporarily
parked and in use for the construction, repair, or maintenance of a house or houses in the
immediate vicinity. Overnight parking of any vehicles in the street is prohibited. Owners or
occupants of Lots may seek a temporary variance from this restriction for their guests;
however, any such request for a variance must receive the prior approval of the Board. The
Board may adopt additional Rules and Regulations regulating parking on the streets in the
Subdivision. - :

Section 9. Storage of Building Materials. No Lot shall be used for storage of any
material except that required for landscaping or construction which materials shall not be
placed or stored upon any Lot until the Owner is ready to commence construction of
improvements on the Lot, at which time such materials shall be placed within the property
lines of the Lot upon which the improvements are to be constructed, and shall not be placed
in the street or upon any Common Areas.

Section 10. Signs. No advertising signs (except not more than one nine (9) square
foot "For Rent" or "For Sale" sign per Lot), billboards, unsightly objects, or nuisances shall
be erected, placed or permitted to remain on any portion of the Subdivision. Declarant and
the Association, however, shall have the right to erect identifying signs at each entrance of
the Subdivision and Declarant may place and maintain, or permit to be placed and
maintained, such builder advertising signs as it may desire in its sole discretion in connection
with the construction of homes in the Subdivision. The Board of Directors of the Association
shall have the right to enter in and upon any Lot for the purpose of removing any sign being
maintained thereon which has not been approved by it. In no event shall the Association or
its Board of Directors be liable to any person or persons for any damages of whatever nature
for removing such signs in a reasonable manner.

Section 11. Clotheslines. No outside clothesline shall be constructed or maintained
on any Lot within sight of the Common Area or any street or adjacent Lot.

Section 12. Nuisances. No noxious or offensive trade or activity shall be carried on
upon any portion of the Subdivision, nor shall anything be done thereon which may become
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an annoyance or nuisance to the residents of the Subdivision or in any way endanger the
health of the residents.

Section 13. Prohibited Conduct. No portion of the Subdivision shall be used for
vicious, illegal or immoral conduct, or for any conduct in violation of the laws of the State
of Texas, or the United States, or of the police, health, sanitary, building,
or fire codes, regulations or instructions relating to or affecting the use, occupancy or
possession of any portion of the Subdivision.

Section 14. Control of Sewage Effluent. No outside toilets will be permitted, and no
instaliation of any type of device for disposal of sewage shall be allowed that would result in
raw or untreated or unsanitary sewage being carried into the streets or into any body of

‘water. Drainage of storm waste into sewage pipes shall not be permitted. No septic tank or

other means of sewage disposal will be permitted.

Section 15. Basketball Goals. Basketball goals may not be closer to the fronting
street than the building setback line. The basketball goals shall not be mounted on the Living
Unit or garage and shall be installed on the side of the driveway so that the goal faces toward
the Owner’s Lot. Temporary goals may be used provided they are stored out of public view
behind a screened area at all times wheén not immediately in use. ‘

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unjt. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family dwelling of not more
than two (2) stories. Every residence shall have an attached or detached enclosed garage for
at least two (2) full sized automobiles. Carports on Lots are prohibited. All structures shali
be of new construction and no structure shall be moved from another location onto any Lot.
With the prior written consent of the Committee, a port-o-cache may be permitted as an
addition or improvement in addition to a garage provided it is a brick structure.

Section 2. Tvpe of Construction. Exterior walls may be of masonry, brick, wood, or
other suitable material approved by the Committee and, unless otherwise approved by the
Committee, the surface area of the exterior walls of the first floor of the Living Unit
(excluding in the computation of such area, windows, doors and garage doors) shall consist
of at least fifty-one percent (51%) brick or masonry. No garage or accessory building shall
exceed in height the dwelling to which it is appurtenant without the written consent of the
Committee. Every garage and permitted accessory building (except a greenhouse) shall
correspond in style and architecture with the dwelling to which it is appurtenant. No
structure of any kind or character that incorporates frame construction on the exterior shall
be erected on any Lot unless such structure received at least two coats of paint at the time
of construction or the exterior is of redwood or cedar material.
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Section 3. Dimensions of Living Units. Unless otherwise approved by the Committee,
no residential structure shall be erected, altered, placed, or permitted to remain on any Lot
located in the Subdivision unless its living area has a minimum of one thousand (1,000}
square feet of usable floor space exclusive of porches and garage, and, in the case of a two-
story structure, at least eight hundred and fifty (850) square feet on the ground floor.

Section 4. Location of Living Unit on Lot. Except as may be authorized in writing
by the Committee, no building or structure shall be located nearer to any front, side or rear
Lot line than as permitted by the utility easements and the setback lines shown on the
recorded Plat of the Subdivision. Should two or more adjoining building sites be owned by
the same or substantial the same Owner or Owners, said Owner or Owners shall be permitted
to erect a structure across the building side lines common to the sites owned by said Owner
or group of Owners, and such construction shall not be considered to be in violation of the
side or rear setback restrictions described above, so long as such improvements or structures
are determined to consist of one continuous building, which determination shall be in the sole
good faith discretion of the Committee. Except as expressly approved in writing by the
Committee, the immediately preceding sentence shall in no way affect or change the side or
rear setback lines hereinabove set forth and these setback lines shall continue to apply to any
~ building site or a group of building sites under the same or substantially the same ownership.
For the purpose of these restrictions, the front of each Lot shall coincide with -and be the
property line having the smallest dimension abutting a street. Each Livin g Unit will face the
front of the Lot, and will be provided with driveway access from the front of the Lot only;
except that garages on the corner Lots may face the side street. The Committee shall be
empowered to grant exceptions for minor variances, up to one (1) foot in any direction in
house locations. The frontbuilding setback line shall be as hereinabove required. The Living
Unit shall not be located on the Lot nearer than five (5) feet from either side property line
except that on all corner Lots no structure shall be erected nearer than ten (10) feet from
either side line abutting a street. No dwelling shall be located on any Lot within any utility
easement located along the rear lot line.

Section 5. Metal Buildings. No metal buildings of any type shall be placed or
constructed upon any Lot

Section 6. Roof Material. Roofs of all residences shall be constructed so that the
exposed material is of a material and grade that complies with the FHA and VA guidelines
in force on the date of construction of the roof involved, and of a color acceptable to the
Committee.

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have
driveway access to the street on which the Living Unit constructed thereon faces and shall
not bave driveway access 1o a street on which it may side. Subject to the foregoing limitation,
the Owner of each Lot shall construct and maintain at his expense a driveway from his garage
to the abutting street. The Owner shall repair at his expense any damage to the street
occasioned by construction and maintenance of the driveway thereto.

778M4
SISO1DEC.0SI(NAW/jm)

219 -

T00<13-0308

e




WERY!

Section 8. Sidewalks. The Owner shall construct in the adjacent street right(s)-of-way
a concrete sidewalk four (4) feet in width, parallel to the street curb. The sidewalk shall
extend the full width of the Lot and on Lots that abut on more than one street, the sidewalk
shall extend the full width and depth of the Lot and up to the street curb at the corner. The
sidewalk shall be constructed in accordance with specifications published by the Committee,
if any, Harris County and any other federal, state or local agency having jurisdiction.

Section 9. Curb Ramps. If required by applicable federal, state or local law, curbs
with accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb)}
at all crosswalks to provide safe and convenient movement of physically handicapped persons
confined to wheelchairs. Such curb ramps will be provided at the time of construction of any
sidewalks and shall be constructed in accordance with specifications provided by the
applicable governmental authority.

Section 10. Traffic Sieht Areas. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between two and six feet above the street shall be permitted
to remain on any corner Lot within the triangular area formed by the two (2) Lot lines
abutting the streets and a line connecting them at points twenty-five (25) feet from their
intersection or within the triangular area formed by the Lot line abutting a street, the edge
line of any driveway or alley pavement and a line connecting them at points ten (10} feet
from their intersection.

Section 11. Screening Fences. No fence or wall shall be erected on any Lot nearer
to the street than the building setback lines as shown on the Subdivision Plat. The erection
of chain link fences facing upon a street is prohibited. Except as otherwise provided herein,
hedges, plants, fences or walls utilized in protective screening areas as shown on the
Subdivision Plat or as required by FHA or VA shall be maintained to form an effective
screen for the protection of the Subdivision throughout the entire len gth of such areas by the
owners of the Lots adjacent thereto at their own expense. If the FHA or the VA shall
require said protective screening areas, then, whether or not the residence on any Lot
affected by the screening requirements if built according to FHA or VA specifications, all
screening devices shall be constructed according to FHA or VA requirements.

Section 12. Antennas. No exterior antennas, aerials, satellite dishes, or other
apparatus for the transmission of television, radio, satellite, or other signals of any kind shall
be placed, erected, constructed, or free standing on any Lot, unless completely contained
within the dwelling on the Lot so as not to be visible from outside the dwelling. Declarant
and/or the Association shall have the right, without obligation, to erect or install an aerial,
satellite dish, master antenna, cable system, or other apparatus for the transmission of
television, radio, satellite, or other signals for the benefit of all or a portion of the
Subdivision. No radio or television signals or any other form of electromagnetic radiation
shall be permitted to originate from any Lot that unreasonably interferes with the reception
of television or radio signals upon any other Lot.

7/3/94
SISOIDEC.LS1{NAW/sim)

L L 500! 2090

e




L i 500-13-0310

Section 13. Temporary Structures. No structures of a temporary character, including
tents, shacks, barns, or other outbuildings shall be placed on any Lot located within the
Subdivision except for such temporary buildings utilized by the Declarant or the builder of
any residence during the period of construction. Trailers, motor vehicles, and recreational
vehicles shall not be used on any Lot at any time as a residence, either temporarily or
permanently.

Section 14. Accessory Buildings. Accessory buildings shall include garages, lawn
storage buildings and children’s tree houses and playhouses, In no event shall accessory
buildings be used or occupied as a Living Unit. Accessory buildings for the use and exclusive
benefit of the Owner may be placed on a Lot, but not more than one (1) accessory building
(in addition to a detached garage) may be built or placed on any Lot.

Provided the express written consent of the Committee is secured prior to installation
and placement, one (1) lawn storage building and one (1) children’s playhouse or tree house
may be placed on a Lot. Both lawn storage buildings and children’s playhouses and tree
houses are limited to a maximum height of eight feet (8"). Lawn storage buildings and
children’s playhouses and tree houses may be of new construction, or may be moved from
another location onto a Lot, but must in all circumstances be placed to the rear of the Living
Unit so as not to be visible from the fronting street. Except for children’s playhouses and
tree houses made of treated pine, redwood, or cedar material, no structure of any kind or
character which incorporates framed construction on the exterior shall be erected on any Lot
unless a structure receives two (2) coats of paint at the time of construction.

Section 15. Air Conditioners. Except as otherwise permitted under Article VIIIL,
Section 4, during construction periods, no window or wall type air conditioners visible from
any street or any other Lot shall be permitted.

Section 16. Mailboxes and Identifying Numbers. Mailboxes, house numbers and
similar matter used in the Subdivision must be harmonious with the overall character and
aesthetic appeal of the community and the decision of the Committee that any such matter
is not harmonious shall be final.

Section 17. Private Utility Lines. All electrical, telephone and other utility lines and
facilities which are located on a Lot, and are not owned by a governmental entity or a public
utility company shall be installed in underground conduits or other underground facilities
unless otherwise approved in writing by the Committee.

Section 18. Solar Collectors. No solar collectors shall be installed without the prior
written approval of the Committee. Such installation shall be in harmony with the design of
the residence. Whenever reasonably possible, solar collectors shall be installed in a location
that is not visible from the public street in front of or to the side of any residence,

7/8/94
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Section 19. Grass: The owner of each Occupied Lot shall solid sod the area between
the front of the residence and curb line of the abutting street and may be sprig or sod in the
rear of the residence. The grass shall be of a type and within standards prescribed by the
Committee. Grass and weeds shall be kept mowed to prevent unsightly appearance. Dead
or damaged trees or other shrubbery, which might create a hazard to the property or persons
within the Subdivision shall be promptly removed and repaired, and if not removed by Owner
within thirty (30) days after written request by the Declarant of the Association, the
Declarant or the Association may remové or cause to be removed such trees and/or
shrubbery at the Owner’s expense and shall not be liable for damage caused by such removal.
Vacant lots shall be mowed and maintained in appearance by the Owner.

Section 20. Flag Poles. No flag poles shall be permanently erected on any Lot. A
temporary flag pole approved by the Committee may be erected on a Lot with a model home
until such time that the Lot on which the model home is situated is sold.

Section 21. Window Treatment. No window in any Living Unit that is visible from
any other Lot or a street may be covered with any aluminum foil or other reflective material.
The color of any window coverings visible from the extérior of any Living Unit shall be white
or a neutral cover,

Section 22. Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Subdivision designed to make the Subdivision safer than
they otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY
SUCCESSOR DECLARANT, SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITHIN THE SUBDIVISION, HOWEVER; AND
NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR
DECLARANT, SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS
AND OCCUPANTS OF ANY LOT, TENANTS, GUESTS, AND INVITEES OF ANY
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS
BOARD, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE
COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED
BY DECLARANT OR THE COMMITTEE MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS, OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH
THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF
ANY LOT, AND EACH TENANT, GUEST, AND INVITEE OF AN OWNER, AS
APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION,
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ITS BOARD AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR
DECLARANT, ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT
OF ANY UNIT AND EACH TENANT, GUEST, AND INVITEE OF ANY OWNER -
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS, AND TO
THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, ITS BOARD AND COMMITTEES, DECLARANT, OR ANY
SUCCESSOR DECLARANT, HAVE MADE NO REPRESENTATIONS OR
- WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST, OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDRING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE SUBDIVISION.

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of all
management agreements entered into by the Association for the management of the Common
Area and the facilities located thereon. The management agreement may be reviewed by any
Owner during normal business hours and by appointment only with the Association. Copies
of any documents will be given to Members at the Members's cost. Any and all management
agreements entered into by the Association shall provide that the Association may cancel said
management agreement by giving the other party thirty (30) days’ written notice when so
authorized by the vote of the Board of Directors of the Association. In no event shall such
management agreement be cancelled prior to the time the Association or its Board of
Directors negotiate and enter into a new management agreement which is to become opera-
tive immediately upon the cancellation of the preceding management agreement. It shall be
the duty of the Association or its Board of Directors to effect a new management agreement
prior to the expiration of any prior management contract. Any and all management
agreements shall be for a term not to exceed one (1) year and shall be made with a

professional and responsible party or parties with proven management skills and experience
managing a project of this type.

ARTICLE XI
EASEMENTS

Section 1. General. Declarant shall have the right to grant, convey, dedicate or
reserve easements over, on or under any part of the land in the Subdivision reasonably
required for streets and/or for electric light and power, telephone, natural gas, water, sanitary
sewer, storm sewer, cable television, and other utility lines and facilities by separate
recordable document for a period of ten (10) years after the date this Declaration of
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Covenants, Conditions, and Restrictions is filed of record in the Real Property Records of
Harris County, Texas, so long as such easements do not materially impair use of the Lots for
single family residential use as set forth herein, regardless of whether at such time Declarant
has title to the land within the easement(s). Thereafter, the Association shall have the power
and authority to grant such an easement upon the vote of a majority of the membership votes
entitled to be cast at any meeting of the Members of the Association or otherwise.. An
easement is also specifically granted to the United States Post Office, its agents and
employees to enter upon any portion of the Subdivision in performance of mail delivery or
any other United States Post Office services. An easement is also granted to all police, fire
protection, ambulance, and similar persons to enter upon any portion of the Subdivision in
performance of their duties. Further, an easement is hereby granted to the Association, its
officers, agents, employees, and to any management company duly selected by the
Association, to enter in or cross over the Common Area and/or any Lot to perform the dutjes
of maintenance and repair as provided for herein. The easements provided for in this Article
shall in no way affect any other recorded easements covering any portion of the Subdivision.

Section 2. Underground Electric Service. Underground single phase electric service
may be available to all dwellings or structures located in the Subdivision. In such event, the
metering equipment shall be located ¢éither on the exterior surfaces or walls of dwellings or
structures or at points to be designated by the utility company. The utility company shall
have a two-foot wide underground easement along and centered on the underground
electrical power service conductor installed and runnin g from the utility company’s easement
shown on the recorded Plat of the Subdivision to the designated point of service on the
dwelling or structure. This easement shall be for the maintenance of its conductors and
metering equipment. For so long as such underground service is maintained, the electrical
service to each dwelling and structure located in the Subdivision shall be uniform and
exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle alternating
current. This two foot easement for underground electrical service may be crossed by
driveways, walkways and patio areas, provided the Declarant or builder makes prior
arrangements with the utility company furnishing such service. However, this easement shall
be kept clear of all buildings. Neither the Declarant nor the utility company using this
easement shall be liable for any damage done by either of them or their assigns, their agents,
employees, or servants to shrubbery, trees, flowers, or other improvements: located on the
land covered by such easement. Further, all of the Subdivision shall be subject to such
easements, restrictions, covenants, and conditions required to be imposed against the
Subdivision by Declarant in any agreement entered into with Houston Lighting and Power
Company for the delivery of underground electrical service to the Subdivision (the "Utility
Agreement"). Accordingly, the recordation of any such Utility Agreement in the Real
Property Records of Harris County, Texas, shall constitute an amendment to the Declaration
that includes in this Declaration and imposes against the Subdivision any and all €ASements,
restrictions, covenants, and conditions required under said Utility Agreement.
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Notwithstanding the foregoing, no representation or warranty is made as to the above
or below ground location of electrical facilities, which in all cases is subject to the
requirements of the public utility companies. '

Section 3. Cable Service. Declarant reserves the right to hereafter enter into a
franchise or similar type agreement with one or ‘more cable television companies and
Declarant shall have the right and power in such agreement or agreements. to grant such
cable television company or companies the uninterrupted right to install and maintain
communications cable and related ancillary equipment and appurtenances within the utility
easements or rights-of-way reserved and dedicated herein and in the Plat referenced above.
Declarant agrees to transfer and assign any such agreement to the Association and Declarant
does hereby reserve unto the Association the sole and exclusive right to obtain and retain all
income, revenue, and other things of value paid or to be paid by such cable television
company or companies pursuant to any such agreements between Declarant or the Associa-
tion and such cable television company or companies.

ARTICLE XII
ANNEXATION

Section 1. Annexation. Additional residential property and Common Area may be
annexed into the jurisdiction of the Association upon the. favorable vote of two-thirds (2/3)
of the membership votes entitled to be cast by each membership class at a meeting of the
Members or otherwise. Provided, however, the additional residential property or Common
Area that is a part of the General Plan submitted to and approved by the Federal Housing
Administration or the Veterans Administration may be annexed by the Declarant without
approval by Members of the Association. Annexation of additional property into the
jurisdiction of the Association shall become effective on the date an instrument signed and
acknowledged by the owner of said annexed property and the appropriate ann exing authority
(either Declarant or the Association), is filed for record in Harris Cou nty, Texas evidencing
the annexation. Each such instrument evidencing the annexation of additional property shall
describe the portion of the property comprising the Lots and Common Area. The funds
resulting from any assessment, whether annual or special, levied against any property
hereinafter annexed into the jurisdiction of the Association may be combined with the funds
collected from the Owners of Lots in the Subdivision and may be used for the benefit of all
property and all Owners in the manner hereinabove provided.

ARTICLE XIII
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by reason of the provisions
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céntained in this Declaration of Covenants, Conditions, and Restrictions. Failure of the
Association or any Owner to enforce any of the provisions herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

Section 2. Duration _and Amendment. The covenants, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration shall run with the land and shal}
be binding upon and inure to the benefit of the Association, all Own ers, their respective legal
representatives, heirs, successors and assigns for a term of forty (40) years from the date this
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of
Harris County, Texas, for recordation in the Real Property Records of Harris County, Texas,
after which time said covenants, conditions, restrictions, reservations, liens, and charges shall
be automatically extended and renewed for successive periods of ten (10) years each, unless
prior to said renewal date an instrument signed and acknowledged by the then Owners of not
less than two-thirds (2/3) of the total number of Lots in the Subdivision is filed for record
with the County Clerk of Harris County, Texas, altering, rescinding or modifying said
covenants and restrictions in whole or in part as of said renewal -date. Notwithstanding
anything to the contrary herein contained, it is expressly understood and agreed that the
Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall always have
the power and authority to amend this Declaration and such amendment shall become
effective on the date an instrument, signed and acknowledged by the then Owners of not jess
than two-thirds (2/3) of the total number of Lots in the Subdivision is filed for record in
Harris County, Texas, so amending said Declaration of Coverants, Conditions and Restric-
tions. In addition, Declarant shall have the right at any time and from time to time, without
the joinder or consent of any other party, to amend this Declaration of Covenants, Conditions
and Restrictions by any instrument in writing duly signed, acknowledged, and filed for record
in the Real Property Records of Harris County, Texas, for the purpose of correcting any
typographical or grammatical error, ambiguity or inconsistency appearing herein, or for the
purpose:of complying with any statute, regulation, ordinance, resolution, or order of the
Federal HouSing Administration, the Veterans Administration, or any federal, state, county,
or municipal governing body, or any agency or department thereof; provided that any such
amendment shall be consistent with and in furtherance of the general plan and scheme of
development as evidenced by this Declaration of Covenants, Conditions and Restrictions and
any Supplemental Declarations taken collectively, and shall not impair or affect the vested
property rights of any Owner or his mortgagee.

Section 3. Canvassing. Where this Declaration of Covenants, Conditions, and
Restrictions requires that an instrument be executed by a certain percentage or number of
the Members or Owners, such instrument may be circulated among the Members or Owners
by a door-to-door canvass and need not be presented at any meeting of the Members or
otherwise, provided the Board of Directors of the Association is notified in writing by
certified mail, return receipt requested, of the fact that an action is contemplated by a
canvassing of the Members or the Owners.
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Section 4. Severability. If-any provision of this Declaration of Covenants, Conditions
and Restrictions or the application thereof to any person or circumstance shall, for any
reason or to any extent, be invalid or unenforceable, neither the remainder of this
Declaration of Covenants, Conditions and Restrictions nor the application of such provision

to other persons or circumstances shall be affected thereby, but shall be enforced to the
fullest extent permitted by law.

Section 5. Gender and Number. Whenever used, the singular number shall include
the plural, the plural singular, and the use of any gender shall be applicable to all genders.

Section 6. Headings. The paragraph entitlement hereof are inserted for convenience

of reference only and shall in no way alter, modify or define, or be used in construing the text
of such paragraphs.

Section 7. Disclaimer of Warranty. DECLARANT MAKES NO WARRANTY, EXPRESS OR

IMPLIED, REGARDING HERITAGE PARK, SECTION TWENTY, OR THE HERITAGE PARK-

DEVELOPMENT OR ANY IMPROVEMENT TO OR TMPROVEMENTS ON HERITAGE PARK, SECTION
TWENTY, OR THE HERITAGE PARK DEVELOPMENT, THE CONDITION OF HERITAGE PARK,
SECTION TWENTY, OR THE HERITAGE PARK DEVELOPMENT, THE SUFFICIENCY OF UTILITIES,
THE WORKMANSHIP, DESIGN OR MATERJALS USED IN EVERY IMPROVEMENT, INCLUDING
WITHOUT LIMITATION COMMON AREA AND INCLUDING WITHOUT LIMITATION, ANY EXPRESS
OR IMPLIED WARRANTY OF MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY FOR ANY
PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

IN WITNESS WHEREOF, this Declaration is executed on this the | "”\ day of

, 1994,
/N
HERITAGE PARK VENTURE I, by its venturers

Southern Investors Services Company, Inc.
By: Q@m 08 o~
Name: U0\ ps e Box

\.1» &? Title: S ~. 5 0 Pprei o ~

:\ ‘_;— Hallmark Residential Development Inc.

o Name: MARAL- 5. KIVEENNW]
: Title:_ V| PAzAEN] Y

54 JUL 12 Pit 25 09
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THE STATE OF TEXAS

COUNTY OF HARRIS

This ins nt was agknowledged before me o) this the Hg day of
1994, by % . P ,,2;;. (L. :“ , President % Soutiern

Investors Servigs Company, Inc., a Delaware corporation, on behalf of said corporation, in

§
§
§

its i iQint venturer in Heritage Park Venture II, a Texas joint venture.
e ' .
W KAREN B.WHITE c:;jv 7
% Notary Public, State of Texas AUV, ﬁ) /m WAIETECS
iy My Commission Expirss 06/30/96 | Notary Rublic in aid for the State
/ of TEXAS

e

THE STATE OF TEXAS

§
§
§

COUNTY OF HARRIS

This {nstrument was acknowledged before me on this the || ﬂ\ day of gfuﬁ‘uf—

1994, by . President of’ Hallthark
Residential Development Inc., a Texas cofporation, on behalf of said corporation, in its

capacity as joint venturer of Heritage Park Venture II, a Texas joint venture.

Notary Public in and for the State
of TEXAS

VAT P
/q KAREN D. WHITE

!- K A Netary Public, Stats of Texas

N o—;/‘i‘;’.- My Commission Expires 06/30/96

L

SR

r

#NT PROVISION HEREIN WHICH RESTHESS 11 DESCRIBED REA[
PROPERTY BECAI 13 . 3 38 THE SALE NENMI.. OR L5t OF 1HE

1S MHvAL| KFORCE, L :
THE ST TUES oF FmLTDREO RACE 0 AHD LNE Wy ABLE UNDER FEDERAL Law,

C(.;)LPJINTJ OF HARRIS

Erey certify that this insy in fi

d%?u%%%eo%n the cﬁ;te and at the mﬁ?fﬂ'mgf: He!;gg)nlg me-Numbﬂ

duly DED, in the Official Pybjic Recards of Real Proano 25
arns County, Texas on 7! Heal Propeny of

JUL 12 1994

Lo £ Zoi

COUNTY CLERK
HARRIS COUNTY, TEXAS

AFTER RECORDING: HOLD FOR STATEWIDE TITLE CO.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HERITAGE PARK, SECTION TWENTY-ONE /

/15/% WMNSTT R NWIA
THE STATE OF TEXAS {

| {  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS  {

THAT this Declaration is made on the date hereinafter set forth by Heritage Park
Venture II, a Texas joint venture composed of Southern Investors Service Company, Inc.
(formerly The Mischer Corporation), a Delaware corporation and Hallmark Residential
Development Inc., a Texas corporation (hereinafter referred to as "Declarant”);

WITNESSETH:

o e
gt

WHEREAS, Declarant is the owner of that certain real property known as Heritage Park, |
Section Twenty-One, a subdivision in Harris County, Texas, according to the map or plat .

(hereinafter referred to as "Subdivision Plat™) thereof recorded at Film Code No. 370137 of the _'
Map Records of Harris County, Texas; and v

WHEREAS, it is deemed to be in the best interests of Declarant and any other persons
who may purchase Lots (as defined below) in Heritage Park, Section Twénty-One, that there be
established and maintained a uniform plan for the improvement and development of Herktage

Park, Section Twenty-One, as a highly restricted and modern subdivision of the highest quadity; .

NOW, THEREFORE, Declarant hereby declares that all of the Lots (as defined below) -
Heritage Park, Section Twenty-One, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of said real property. These casements, -
covenants, restrictions, and conditions shall run with said real property and be binding upon ali
parties having or acquiring any right, title or interest in a Lot, as hereinafter defined, their heirs,
successors and assigns, and shall inure to the beneflt of each owner thereof.

ARTICLE ]
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and -
Restrictions, shall have the following meanings: K

F O L)
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Section 1. "Association” shall mean and refer to Heritage Park Pointe Homeowners :
Association, a Texas nonprofit corporation, its successors and assigns, if the Subdivision is
annexed into the jurisdiction thereof, or another non-profit corporation established by Declarant
for the purposes set forth in Article 111, Section 2, hereinbelow,

Section 2, "Common Area” shall mean and refer to that property owned or to be
acquired by the Association and shall include, but is not limited to, all recreational facilities,
community facilities, swimming pools, storage facilities, pumps, trees, landscaping, sprinkler .

systems, pavements, streets, pipes, wires, conduits, and other public utility lines situated
thereon.

Section 3, "Declarant” shall mean and refer to Heritage Park Venture If, its successors
and assigns, provided such successors and assigns (i) acquire more than one Lot in the
Subdivision for purposes of development or resale and (ii) are designated as the Declarant by
an instrument in writing executed by Heritage Park Venture II, and filed of record in the Real
Property Records of Harris County, Texas.

Section 4, “Living Unit" shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as a residence by one person, by a single family,
or by persons living together as a single housekeeping unit; provided, however, the term "Living
Unit® shall not include a garage constructed on the Lot which is attached or detached from the
other improvements on the Lot,

Section 5. "Lot" shall mean and refer to any of the numbered residential lots shown on
the Subdivision Plat or any replat thereof or which may become incorporated by annexation.

Section 6. "Member" shall mean and refer to every person or entity who holds a
membership in the Association.

Section 7, "Occupied Lot" shall mean and refer to any Lot on which there is a Living
Unit in which one or more persons are residing.

"Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Subdivision, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation. However, the term "Owner" shall include any mortgagee or lienholder who
acquires fee simple title to any Lot through judicial or nonjudicial foreclosure.

Section 9, "Subdivision" shall mean and refer to real pmperty contalned within the
perimeter bounaries of the Subdivision Plat or any addition thereto.

1108
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ARTICLE I
PROPERTY RIGHTS
Owner's Easement of Access and Enjoyment. Every Owner shail have an
easement of access and a right and easement of enjoyment in and to the Common Area and such
easement shail be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions: )

(a) The right of the Association to charge a reasonable admission and otlher fees

e for the use of any recreational facilities situated on the Common Area; "

B (b) The right of the Association to suspend a Member’s voting rights and right
feri to use the recreational and other facilities owned or operated by the Association,
£ excluding domestic water, for any period during which any easement againat his Lot or
£ . any other sum due the Association by him remains unpaid; and for a period not to exceed
H sixty (60) days for any infraction of its published rules and regulations; and

(c) The right of the Assoclation to dedicate or tranafer all or any part of the
Common Area to any public agency, a like organization, other non-profit organization,
authority, or utility for such purpose and subject to such conditions as may be determined
by the Association. No such dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer is signed by two-thirds (2/3rds) of each class of
Members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the Bylaws
LA of the Association, his right or enjoyment to the Common Area and facilities to members of his
: family, his tenants, or contract purchaseras who reside on the Lot owned by him. The Declarant,
for each Lot owned within the Subdivision, hereby covenants, and each Owner of any Lot, by
acceptance of a Deed therefor, whether it shail be express in the Deed or the evidence of the
conveyance, is deemed to covenant that any lease executed on a Lot shall be in writing and
contain provisions binding any lessee thereunder to the terms of this Declaration of Covenants,
Conditions and Restrictions and any rules and regulations published by the Association applicable
to the Common Area and further providing that noncomplisnce with the terms of the lease shall
be a default thereunder. '

/

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1, . The Association is organized as a nonprofit corporation undet
the laws of the State of Texas. The principal purposes of the Association are the collectlon,
expenditure and management of the maintenance funds, enforcement of the Declaration, provid-
ing for the maintenance, preservation, and architectural control within the Subdivision, the
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general overall supervision of all of the affairs of the Subdivision and other Subdivisions within
its jurisdiction.

Section 2. . Every person or entity who is a record owner of a fee or
undivided fee interest in a Lot which is a part of the Subdivision, including contract éellers, shail
hold a membership in the Association. The foregoing is not intended to include persons or
entities who hold an interest in'a Lot merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of a Lot.
Ownership of a Lot shall be the sole qualification for membership, Any mortgagee or lienholder

who acquires title to any Lot which is a part of the Subdivision, through judicial or nonjudicial
foreclosure, shall be a Member of the Association.

Section 3, Board of Directors. The Association shall act through a Board of Directors
who will manage the affairs of the Association as specified in the Bylaws of the Association.

Section 4, Voting Rights. There shall be two classes of membership entitled to voting
rights in the Association with respect to the Subdivision and they shall be as follows:

(a) Class A: All Owners other than Declarant, shall be considered Class A
Members, and for each Lot owned shall be entitled to one (1) vote on each matter
coming before the Members at any meeting or otherwise, unless their voting rights have
been suspended by the Board of Directors as hereinabove provided in Article II, Section
1(b). When a particular Lot is owned by more than one individual or entity, all the
individuals or entities holding an ownership interest in that Lot shall be considered Class
A Members; however, for that particular Lot they shall be entitled to a total of no more
than one vote on each matter coming before the Members at any meeting or otherwise,
The vote for such Lot shall be exercised as they among themselves determine. No
cumulative voting shall be permitted.

()  Class B: Class B Member shall be the Declarant, and for each Lot owned
it shall be entitled to three (3) votes on each matter coming before the Members at any
meeting or otherwise, Once & Lot is sold to an individuat or individuals who would be
classified as Class A Members, subject to paragraph (c) below, the three (3) votes
attached to that Lot shall be extinguished, subject to paragraph (c) below.! All Clavy B
memberships with respect to the Subdivision shatl cease and be automatically converted -
into Class A Memberships on the happening of any of the following events, whichever
occurs earlier:

{)) When the total number of votes entitled to be cast by the
Class A Members, with respect to the Subdivision, at any meeting of the
Members or otherwise equals the total rumber of votes entitled to be cast
by the Class B Member, with respect to the Subdivision;

aNIne
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(i) . Ten (10) years from the date this Declaration of Covenants,
Conditions and Restrictions is filed in the Real Property Records of Harris
County, Texas. ¢

()  Reinstatement of Class B Member. Notwithstanding the prior provisions
of paragraph (b) above, if additional land is subject to the jurisdiction of the Association
such that the Declarant owns more than 25% of all lots (including all Lots) within the
jurisdiction of the Association, then the provisions in the first sentence of paragraph (b)
above shall be automatically reinstated ipso facto. :

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. [e3 K en_and [ - At or A ments. The
Declarant, for each Lot within the Subdivision which shall be or thereafter become subject to
the assessments hereinafter provided for, hereby covenants, and each Owner of any Lot that
shall be or thereafter become assessable, by acceptance of a Deed therefor, whether or not it
expressed in the Deed or other evidence of the conveyance, is deemed to covenant and agree to
pay the Association the following:

it

(a) Annual assessments or charges;
(b)  Special assessments for capital improvements; and

{c)  Any other surns to the extent théy are specificatly provided for elsewhere
in this instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter provided.
These charges and assessments, together with such interest thereon, sdministrative costs, cost of
collection thereof, and attorney’s fees, as hereinafter provided, shall be a charge on the land and
shall be secured by a continuing len upon the Lot and improvements thereon against which such
assessments or charges are made, Each such assessment or charge, together with such interest,
costs and reasonable attorneys’ fees shail also be and remain the personal obligation of the
individual or individuals who owned the particular Lot at the time the assessment or charge
became due notwithstanding any subsequent transfer of title to such Lot. The personal obligation
for delinquent assessments and charges shall not pass to successors in title unless expressly
assumed by them,

Section 2, Purposes of Assessments. The assessments accumulated by the Association,
insofar as the same may be sufficient, shall be applied toward the payment of all taxes, insurance
premiums and repair, maintenance and acquisition expenses incurred by the Association and at
the option of the Board of Directors of the Association for any or all of the following purposes:
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lighting, improving and maintaining streets, alleyways, sidewalks, paths, parks, parkways, and
esplanades in the Subdivision and in other subdivisions within its jurisdiction; collecting and
disposing of garbage, ashes, rubbish, and materials of a similar nature; payment of management,
legal and all other expenses incurred in connection with the collection, enforcement and
administration of all assessments and charges and in connection with the enforcement of this
Declaration of Covenants, Conditions and Restrictions; employing policemen or watchmen and/or
a security service; fogging and furnishing other general insecticide services; providing for the
planting and upkeep of trees and shrubbery on esplanades and in the Common Area; acquiring and
maintaining any amenities or recreational facilities that are or will be operated in whole or in part
for the benefit of the Owners; and doing any other thing necessary or desirable without the
obligation, in the opinion of the Board of Directors of the Association, to keep and maintain the
property in the Subdivision and In other subdivisions within its jurisdiction in neat and good order
or which they consider of general benefit to the Owners or occupants of the Subdivision and in
other subdivisions within its jurisdiction, including the establishment and maintenance of a reserve
for repair, maintenance, taxes, insurance, and other charges as specified herein. Such funds may
also be used to repair, maintain and restore abandoned or neglected residences and Lots as
herelnafter provided. It being understood that the judgment of the Board of Directors of the
Association in establishing annual assessments, special assessments and other charges and-in the

expenditure of said funds shall be final and conclusive so long as said judgment is exent‘:ised in
good faith, _

Section 3. Basis and Maximum Level of Annual Assessments. Until January 1 of the year
immediately following the conveyance of the first Lot from Declarant to an Owner, the maximum
annual assessment shall be Two Hundred Forty Dollars ($240) per Lot. From and after January
1 of the year immediately following the conveyance of the first Lot from Declarant to an Owner,
the maximum annual assessment may be increased by the Board of Directors of the Association,
effective January 1 of each year, in conformance with the rise, if any, in the Consumer Price
index for alt Urban Wage Earners and Clerical Workers, U.S. city average, specified for "All
Itemns® (base year 1967 = 100) published by the Department of Labor, Washington, D.C. for the
preceding month of June or alternatively, by an amount equal to the difference between the then
current assessment and the projected assessment calculated by increasing the original assessment
set forth herein by an amount equal to 10% compounded annually for each year from the date
hereof, whichever is greater, without a vote of the Members of the Association. From and after
January 1 of the year immediately following the conveyance of the first Lot by Declarant to an
Owner, the maximum annual assessment may be increased above that established by the Consumer
Price Index formula or the above mentioned percentage increase only by written approval of the
Owners of two-thirds (2/3) of each class of Members who are voting in person or by proxy st a
meeting duly called for this purpose. After consideration of current maintenance costs and future
needs of the Association, the Board of Directors may fix the annual assessment at an amount not
in excess of the maximum amount approved by the Owners,

. In addition to the annual

assessment authorized above, the Association may levy, in any assessment year, a special
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assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost . i
of any construction, reconstruction or unexpected repair or replacement of a particular capital .
improvement located upon the Common Area, including the necessary fixtures and personal |
property related thereto, provided that any such assessment shall have the written approval of two-

meeting duly called for this purpose.

Sectiond. Wmmmmmw Written
notice of any meeting of the Members of the Association called for the purpose of taking any
action authorized under Sections 3 or 4 of this Article shall be sent to all Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of the Members holding sixty percent (60%) of ail membership votes
entitled to be cast in each membership class or their proxies shall constitute a quorum. If the
required quorum is not present, additional meetings may be called subject to the same notice
requirements and the required quorum at each subsequent meeting shail be one-half (1/2) of the

required quorum at the preceding meeting. No such subsequent meeting shall be, held more than
sixty (60) days following the preceding meeting.

St

_ . Both annual and special assessments on all Lots, whether
or not owned by the Declarant, must be fixed at uniform rates as follows:

(8) Oscupied Lots: Those Lots containing an occupied Living Unit (that is, & U
Living Unit that has been initially occupled, aithough it may no longer be occupled) shall i)
be assessed the full assessment as set by the Board of Directors of the Association;

(b) Completed Living Unit: Those Lots containing & substantiaily completed but
unoccupied Living Unit (that is, a Living Unit that has not been initiaily occupied), shall

be assessed fifty percent (50%) of the full assessment as set by the Board of Directors of
the Association; and

(c) Vagant Lots: Those Lots which are vacant or upon which a residence ia under
construction shall be asseased at & rate equal to fifty percent (50%) of the full assessment
a3 set by the Board of Directors of the Assoclation. If such Owner fails to maintain said .
Lot in accordance with the requirements set forth in this Declaration, the Association is
hereby authorized to do so and any expense the Association incurs theteby shall become -
a lien on the Lot and the general personal obligation of said Owner. R

The Board of Directors of the Association will determine the classification of the Lota on
the first day of January of each year after the first year,

assessment provided for herein shall commence as to all Lots on a date fixed by the Board of . -
Directors of the Association. The first annual assessment shall be adjusted according to the - "
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number of months remaining in the calendar year, On or before the 30th diy of November in

each year, the Board of Directors of the Association shall fix the amount of the annual assessment
to be levied against each Lot in the next calendar year. Written notice of the figure at which the

Board of Directors of the Association has set the annual assessment shall be sent to every Owner -

whose Lot is subject to the payment thereof, However, the failure by the Board of Directors of
the Association to fix an annual assessment for any year will not be deemed a waiver with respect
to any of the provisions of this Declaration or & release of liability of any Owner to pay annual
assessments, or any installments thereof, for that or any subsequent year, In-the event of such
failure, each Owner shall continue to pay the annual assessment established for the previous year
until the new annual assessment is established, The new annual assessment established by the
Board of Directors of the Association shail be applied retroactively to the commencement of the
then current assessment year and the deficit shall be paid by each Owner within thirty (30) days
after receipt of a statement therefor, Assessments shall be due and payable yearly in advance on
the first day of January or as directed by the Board of Directors of the Association. The
Association shall, upon demand, and for reasonable charge, furnish a certificate signed by an
officer or agent of the Association setting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Aasociation as to the status of assessments on
a particular Lot is binding upon the Association as of the date of its lssuance.

assessments or charges which are not paid when due shall be delinquent. If an assessment or

charge is not paid within thirty (30) days after the due date, it shall bear interest from the due date
until paid at the lesser of (i) ten percent (10%) per annum or (1) the maximum rate permitted by |
taw, and the Association may bring an action at law against the Owner personally obligated to pay

the same, or foreclose the lien herein retained against the Lot. Interest, costs and reasonable
attorneys’, fees incurred in any such action shall be added to the amount of such assessment or
charge. In order to secure the payment of the assessments or charges hereby levied, a lien for
the benefit of the Association, shall be and is hereby reserved in the Deed from the Declarant to
the purchaser of each Lot or portion thereof, which lien shall be enforceable through approptiate
judicial and nonjudicial proceedings by the Association. As additional security for payment of
the assessments hereby levied, each Owner of a Lot in the Subdivision, by such party’s acceptance
of a deed thereto, hereby grants the Association a lien on such Lot which may be foreclosed on
by nonjudicial foreclosure and pursuant to the provisions of Section 51.002 of the Texas Property
Code (and any successor statute); and each such Owner hereby expressly grants the Assoclation
a power of sale in. connection therewith. The Association shall, whenever It proceeds with
nonjudicial foreclosure pursuant to the provisions of sald Section 51.002 of the Texas Property
Code and daid power of sale, designate in writing a Trustee to post or cause to be posted all
required notices of such foreclosure sale and to conduct such foreclosure sale. The Trustee may
be changed at any time and from time to time by the Association by means of a written instrument
executed by the President or any Vice President of the Association. In the event that the

‘Association has determined to nonjudiclally foreclose the lien provided herein pursuant to the

provisions of sald Section 51.002 of the Texas Property Code and to exercise the power of sale
hereby granted, the Association shall mail to the defaulting Owner a copy of the notice of
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Trustee's Sale not less than twenty-one (21) days prior to the date of which sale is scheduled by
posting such notice through the U.S. Postal Service, postage prepaid, registered or certified,
return receipt requested, properly addressed to such Owner at the last known address of such
Owner according to the records of the Association. If required by law, the Association or Trustee
shall also cause a copy of the Notice of Trustee's Sale to be recorded in the:Real Property
Records of Harris County, Texas, Out of the proceeds of such sale, there shall first be paid all
expenses Incurred by the Association in connection with such default, including reasonable
attorneys’ fees and a reasonable trustee's fee; second, from such proceeds there shail be paid to
the Association an amount equal to the amount of default; third, any amounts required by law to
be paid before payment to the Owner; and, fourth, the remaining balance shall be paid to such -
Owner. Following any such foreclosure, each occupant of any such Lot foreclosed on and each
occupant of any improvements thereon shall be deemed to be a tenant at sufferance and may be
removed from possession by any and all lawful means, including a judgment for possessioninan
action of forcible detainer and the issuance of a writ of restitution thereunder,

In addition to foreclosing the lien hereby retained, in the event of nonpayment by any
Owner of such Owner's portion of any assessment, the Association may, acting through the
Board, upon ten (10) days® prior written notice thereof to such nonpaying Owner, in addition to
all other rights and remedies avatlable at law or otherwise, restrict the rights of such nonpaying
Owner to use the Common Areas, if any, in such manner as the Association deems fit or

appropriate and/or suspend the voting rights of such nonpaying Owner so long as such default
exists,

No Owner may waiver or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot. In addition to the above, rights, the
Association shall have the right to refuse to provide the services of the Association to any Owner
who is delinquent in the payment of the above described assessments.

Any action, inaction, or omission by the Board made or taken In good faith shall not
subject the Board or any individual of the Board to any liability to the Association, its Members,
or any other party. A

Section 9. Subordination of the Lien to Mortgages. As hereinabove provided, the title
to each Lot shall be subject to a lien and power of sale and nonjudicial foreclosure securing the
payment of all assessments, interest, costs, and chargea due the Association, but said lien and
power of sale and nonjudicial foreclosure shall be subordinate to any valid purchase money first .
{len or mortgage. Sale or transfer of any Lot shall not affect said lien or power of sale and non-
judicial foreclosure. However, the sale or transfer of any Lot or improvements which is subject
to any valid first lien or mortgage, pursuant to & judicial or nonjudicial foreclosure under such
lien or mortgage or any conveyance in satisfaction of such debt (commonly called a "deed in lieu
of foreclosure™) shall extinguish the vendor’s lien and power of sale and nonjudicial foreciosure
securing such assessment or charge only as to payments which became due prior to such sale or

i
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: transfer. No sale or transfer shall relieve such Lot or improvements thereon or the Owner thereof
B from liability from any charges or assessments thereafter becoming due or from the lien thereof.
Section 10, Exempt Property. All properties dedicated to, and accepted by, a iocal public
authority and all properties owned by a charitable or nonprofit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the assessments and charges created

herein. Notwithstanding the foregoing, no Lot or improvements thereon which is used as a
residence shall be exempt from said assessments and charges.

Section 11. Savings Clause. All agreements between any Owner and the Association
and/or Declarant, whether now existing or hereafier arising, and whether written or oral, and
whether implied or otherwise, are hereby expressly limited so that in no contingency or event
whatsoever shall the. amount of interest collected, charged, or received by the Assoclation, its
agent and/or Declarant for the payment or performance of any covenant or obligations contained
herein or in any other document related hereto exceed the maximum amount of interest permitted
to be collected, charged, or received under applicable law. If from any circumstance whatsoever,
the fulfillment of any provision hereof or of such other document at the time performance of such
provision shall be due, shall involve exceeding the limit of validity prescribed by law, then, ipso
factor, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from any
such circumstance the Association, its agent and/or Declarant should ever collect, charge, or -
receive an amount deemed to be collected, charged, or received under applicable law, such
amount which would be excessive interest shall be applied to the reduction of the principal amount
owing on such obligation and not to the payment of interest, or if such excess interest exceeds the
principal balance of the assessment or other obligation, the excess shall be refunded to the Qwner
or other obligor. The right to accelerate the maturity of any assessment or other obligation owing
fto Declarant or the Association shall not include the right to accelerate the maturity of any interest
/ which has not otherwise accrued on the date of such acceleration, and Declarant and the
Association do not intend to collect any unearned interest in the event of acceleration. All sums
paid or agreed to be paid by any Owner for the use, forbearance or detention of any indebtedness
to the Assoclation and/or Declarant shall, to the extent permitted by applicable law, be amortized,
prorated, allocated, and spread throughout the full stated term of such indebtedness until payment
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in full so that the actual rate of interest on account of such indebtedness is uniform throughout the
AR term thereof. The terms and provisions of this paragraph shali control and supersede any other
K provision of this Declaration and any other agreement between any Owner and the Association
o and/or Declarant. The maximum lawful rate shall be determined by utilizing the indicated rate
- celling from time to time in effect pursuant to Tex, Rev, Clv. Stat, Art. 5069-1.04, as amended.

[ In no event shail the provisions of Chapter 15 of the Texas Credit Code (Tex. Rev. Civ. Stat,
' Art. 5069-15.01, et seq.) be applicable to any assessment or obligation.
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ARTICLE V
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have
the authority to obtain the following types of insurance poticies:

(a) Property insurance covering the Common Area and all improvements thereon
in an amount equat to the full replacement value of the improvements and facilities located
upon the Common Area and owned by the Association (including ail building service . .-

. equipment and the like) with an "agreed amount endorsement” or its equivalent, a
"demolition endorsement” or Its equivalent and, If necessary an "increased cost of
construction endorsement” or "contingent lisbility from operation of bullding laws
endorsement” or the equivalent, affording protection against loss or damage by fire and
other hazards covered by the standard extended coverage endorsement in Texas, and by
sprinkler leakage, debris removal, cost of demolition, vandalism, malicious mischief,
windstorm, and water damage, and any such other risk as shall customarily be covered
with respect to projects similar in construction, location and use;

(b) A comprehensive policy of public liability insurance covering ail of the
Common Area and insuring the Association, within such limits as it may consider
acceptable (for all claims for personal injury and/or propetty damage arising out of 2
single occurrence); such coverage to include protection against water damage liability,
liability for non-owned and hired automobiles, liability for property of others, and any
other covering the Association deems prudent and which is customarily carried with
respect to projects similar in construction, location and use; and

(c) A policy of fidelity coverage to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Association and all others who handle,
or are responsible for handling funds of the Association; such fidelity bonds shall be of
the kind and in an amount the Association deems necessary for the protection of the
Owners.

Premiums for all such insurance policies carried by the Association shall be a common expense

payable from the annual assessments on all of the Lots, Liability and property insurance for Lots .

and the contents of residences shall be the responsibility of each individual Owner. All proceeds
from policies held by the Association shall be deposited in a bank or other financial institution,
the accounts of which bank or institution are insured by a federal governmental agency, with the
provision agreed to by said bank or institution that such funds may be withdrawn only by
signature of at least two (2) of the members of the Board of Directors, or by an agent duly -
authorized by the Board of Directors. In no event shall the insurance company or the bank or
other financial institution holding proceedings on a policy issued in the name of the Association
be authorized to distribute any proceeds therefrom to the Declarant, Proceeds from such policies -
shall be used by the Association only for the benefit of its Members and where such proceeds
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arise out of an occurrence in which a building or improvement owned by the Association is
damaged or destroyed, they shall be used to repair, restore and rebuild such building or
improvements. In the latter event, the Board of Directors shall advertise for sealed bids from
licensed contractors, and upon acceptance of a bid received thereby, may negotiate with the
contractor, who shall be required to provide a full performance and payment bond for the repair,
reconstruction or rebuilding of such destroyed improvements or buildings. In the event the
insurance proceeds are Insufficient to pay all costs of repairing and/or rebuilding said
improvements to their original condition, the Association shall levy a special assessment for
capital improvements against all Qwners to make up the deficiency. This shall be done only after
compliance with all the requirements for imposition of special assessments.

ARTICLE V1
ARCHITECTURAL CONTROL

. ‘There is hereby created an Architectural

: Section 1. Architectural Control Committes
Control Committee (herein referred to as the "Committee”) comprised of Roy R. Behrens, Jr.,

Eric M, Schumann, and Mark A. Kilkenny, ail of Harris County, Texas, each of whom shall
serve until his successor is appointed. Any two (2) of the members of the Committee shall have
the full authority and power to act for the Committee. Any member of the Committee may be
removed, with or without cause, by the Declarant. In the event any member of the Committee
should be so removed from the Committee or if any member of the Committee should die, resign,
refuse to act, or become unable or ineligible to act, Declarant shall have the authority to designate
a successor. No member of the Committee or its designated representative(s), as herein defined,
shall be entitled to any compensation for services performed pursuant to this Article. The
Committee may, however, employ one or more architects, engineers, attorneys, or other
consultants to assist the Committee in carrying out its duties hereunder, and the Association shall
pay such consultants for such services as they render to the Committee. A majority of the
Committee may designate one or more representative(s) to act for it and such representative(s)
shall have the full right, authority, and power to carry out the functions of the Committee,

Section 2. Duties and Powers. The purpose of the Committee is to protect the
environmental and architectural integrity of the Subdivision in accordance with the provisions of
this Declaration. No building, fence, wali, or other structure or improvement of any nature shall
be placed, constructed, erected, or maintained on any Lot, nor shall any exterior addition to or
change or alteration therein be made until the construction plans and specifications for the same
shall have been submitted to and approved in writing by the Committee as to (a) conformity and
harmony of external design and location in relation to surrounding structures and topography, and
(b) quality of workmanship and materials. Any plans and specifications to be submitted shall
specify, in such form as the Committee may reasonably require, the location upon the Lot where
the improvements are to be placed and the dimensions thereof as well as appropriate information
concerning the structural, mechanical, electrical, and plumbing details and the nature, kind, shape,

A
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height, color scheme, and materials of the proposed improvements or alterations, The Committee
shall also have the right, where not otherwise set forth herein, to specify:

(a) Minimum setbacks;

(b) The location, height and extent of fences, walls, or other screening devices;

(¢) The orientation of structures and landscaping on Lots with respect to streets,
walks, and structures on adjacent properties, however, the Committee shall not require
setbacks further away from the streets than any platted building line; and |

(d) A limited number of acceptable exterior materials and/or finishes that may be
used in the construction, alteration or repair of any improvement.

. i,
Further, no person exercising any prerogative of approval or disapproval by the Committee
shall incur any Hlability by reason of the good faith exercise thereof.

?f Section 3. Committee Approval. Any approval or disapproval by the Committee or its
e designated representative(s) on any of the above matters shall be in writing and either conveyed
ﬂ in person or U.S. mail, postage prepaid. In the event said Committee or its designated
E« representative(s) fail to approve or disapprove such design and location within thirty (30) days
‘»i?“l after sald plans and specifications have been submitted to it, then such plans and specifications
o shall be deemed disapproved. The Committee shall have the right, exercisable at its discretion,
%:1& .. to grant variances to the architectural restrictions in specific instances where the Committee in
e good faith deems that such varianice does not adversely affect the architectural and environmental

s

integrity of the Subdivision or the common scheme of the development, If the Committee shall

ke approve a request for variance, the Committee may evidence such approval, and grant its
b permission for such variance, only by written instrument, addressed to the Owner of the Lot(s)
b relative to which such variance has been requested, describing the applicable restrictive
v covenant(s) and the particular variance requested, expressing the decision of the Committee to
B permit the variance, desctibing (when applicable) the conditions on which the variance has been
E;i approved and signed by a majority of the then members of the Committee, If any such variances
B are granted, no violation of the provisions of this Declaration shall be deemed to have occurred

with respect to the matter for which the variance is granted; however, the granting of a variance
shall not operate to waive any of the provisions of this Declaration for any purpose except as (0
the particular property and particular provisions hereof covered by the variance, nor shail the
, granting of any variance affect in any way the Owner's obligation to comply with all
governmental laws and regulations affecting the Lots and with the Plat. Failure by the Committee
to respond within thirty (30) days to & request for a variance shall operate as a denial of the

varlance.

Section 4. Term. The duties and powers of the members of the Commitee herein named,
their successors, assigns, and designated representative(s) shall cease on the earlier of twenty (20)

Nime
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years from the date this Declaration of Covenants, Conditions and Restrictions is recorded in the
Real Property Records of Harris County, Texas, or the date upon which all Lots subject to the
jurisdiction of the Association become Occupied Lots. Thereafter, the duties and powers of the
Committce shall vest in the Board of Directors of the Association or an Architectural Control
Committee composed of three (3) or more representatives appointed by the Board of Directors of
/the Association, The approval required in this Article and the dutles and powers vested in the

and Restrictions remains in force and effect. The then current members of the Committee may
at any time voluntarily transfer all their duties and powers to the Board of Directors of the
Assoclation. To be effective, such a transfer shall be evidenced by a documment executed by each
of the then current members of the Committee,

Section 5. No Implied Waiver or Estoppel. No action or failure to act by the Committee
or by the Board of Directors shall constitute a waiver or estoppel with respect to future action by
the Committes or Board of Directors with respect to the conatruction of any improvements within
the Subdivision. Specifically, the approval by the Committee or Board of Directors of any such
residential construction shall not be deemed a waiver of any right or an estoppel to withhold
approval or consent for any similar residential construction or any similar proposals, plans,
specifications, or other materials submitted with respect to any other residential construction by
such person or other Owner.

ARTICLE VII
EXTERIOR MAINTENANCE

, Scction 1, Obligation. All Living Units and other bulldings located within the Subdivision
must be kept in good repair and must be painted when necessary to preserve their attractiveness,
Grass, vegetation and weeds on each Lot shall be cut as often as may be necessary to maintain
the same in & neat and attractive condition. All damaged, diseased beyond recovery, or dead trees
shall be cut and removed from any Lot at the expense of the Owner. Vacant Lots shall be mowed
and maintained in appearance by the Owner and shall not be used as dumping grounds for
rubbish, trash, rubble, or sofl, except that Declarant or the Committee may designate fill areas
into which materials specified by Declarant or the Committee may be placed. The Association
may plant, install and maintain shrubbery and ather screening devices around boxes, transformers
and other above-ground utility equipment., The Association shall have the right to enter upon the
Lots to plant, instali, maintain, and replace such shrubbery or other screening devices. Owners
of residences shall construct and maintain a fence or other suitable enclosure to screen from public
view the drying of clothes, yard equipment, and wood pile or storage piles.

Section 2, . In the event any Owner of any Lot in the Subdivision fails
to maintain the Lot and the improvements situated thereon in & manner satisfactory to the Board
of Directors of the Association, the Association, after seven (7) days’ notice to the Owner of said
Lot, setting forth the action intended to be taken by the Assoclation and after approval by a two-
thirds (2/3) vote of the Board of Directors, shall have the right (but not the obligation), through

T
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its agents and employees, to enter upon said Lot and to repair, maintain, and restore the Lot and
the exterior of the buildings and any other improvements located thereon, Neither the Association
nor its agents or employees shail be lisble, and are expressly relieved from any liability for
trespass or other tort in connection with the performance of the extetior maintenance and other
work authorized in this Article. The cost of such exterior maintenance and other work shall be
the personal obligation of the Owner of the lot on which it was performed and shall become a part
of the assessment payable by sald Owner and secured by the llens herein retained.

ARTICLE VIIi
USE RESTRICTIONS

Section 1. me:mm Each Owner shall use his Lot and the Living
Unit on his Lot, if any, for single-family residential purposes only. As used herein, the term
*single-family residential purposes” shall be deemed to specifically prohibit, by way of
illustration, but without limitation, the use of any Lot for a duplex apartment, & garage apartment
or any other apartment or for any muiti-family use or for any business, educational, church,
professional or other commercial activity of any type, except that an Owner may use his residence
as a personal office for a profession or occupation, provided: (a) the public is not invited,
permitted, or allowed to enter the Living Unit or any structure or Improvement upon such Lot and
conduct business therein; (b) no signs advertising such profession or business are permitted; (¢)
1o on-site employees are permitted; (d) no offensive activity or condition, noise and/or odor are
permitted; and (¢) such use in all respects complies with the laws of the State of Texas, the
ordinances of the City of Houston (if applicable), and the laws, rules, and regulations of any
regulatory body or governmental agency having authority and jurisdiction over such matters. The
term "single-family residential purposes” shall also be defined as permitted use only by: (a) one
or more persons related by blood, marriage or adoption, which may include only parents, their
children (including foster chitdren and wards), their dependent brothers and sisters, their
grandparents, and domestic servants; and (b) no more than two unrelated persons living together
as a single housekeeping unit and thelr children (including foster children and wards), their
dependent brothers or aisters, thelr grandparents, and their domestic servants,

Section 2. Business Actlvity. No business activities of any kind whatsoever shall be
conducted In any portion of the Subdivision. The foregoing covenant shall not apply to the
business activities of the Declarant, its agents and assigna during the construction and sale period,
or of the Association, its successors and asaigns in furtherance of its powers and purposes as
herein set forth, Each builder on Lots in the Subdivision shall be allowed to use the garage
structure constructed on the Lot as an office; provided, however, that such structure must be
converted back to a garage prior to the sale of the home on the Lot affected to a purchaser, No
owner or member shall conduct, transmit, permit, or allow any type ot kind of home business or
home profession ‘or hobby on any Lot or within any Living Unit which involves on-site employees
or on-site advertising or which would attract automobiles, vehicular or pedestrian traffic to the
Lot or involve lights, sounds, smells, visual effects, poltution and the like which would adversely
affect the peace and tranquility of any one or more of the Owners or Members within the

2129
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business or home hobby to assure that such peace and tranquility are not disturbed.

Section 3, Common Area. The Common Area shall not be used for any commercial
purposes; however, this provision shall not preclude the Association from charging reasonable fees
for the use of the recreational facilities which are part of the Common Area.

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein contained
to the contrary, it shall be permissible for Declarant or the builder of any residence to maintain,
during the period of construction and sale of Lots within the Subdivision, upon any portion of a
Lot, such facilities as in the sole opinion of the Declarant may be reasonably required, convenient
or incidental to the construction and sale of improved Lots, including, without limitation, a
business office, storage area, construction yards, model units, and a sales office.

Section 3, . No animals of any kind shall be raised, bred, or kept
except as hereinafter provided. A reasonable number, not to exceed a total of two (2), of dogs,
cats, or other household pets may be kept on a Lot (except for fish of a type customarily kept
within normal home aquariums, with respect to which there shall be no limitation on amount)
provided that: (a) they are not kept, bred, or maintained for commercial purposes; (b) they do
not make objectionable noises, create any objectionable odor, or othetwise constitute an
unreasonable nuisance to other Owners; (c) they are kept within the Living Unit, an enclosed yard
on the Lot occupled by the Owner of such pets, or on a leach being held by a person capable of
controlling the animal; and (d) they are not in violation of any other provision of this Declaration.

Section 6. Mineral Production. No oil drilling, oil development operatidns or oil refining,
quarrying or mining operations of any kind shail be permitted upon any portion of the
Subdivision, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon
any portion of the Subdivision. No derrick or other structure designed for use in boring for oil
or natural gas shall be erected, maintained or permitted upon any portion of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or maintained
as & dumping ground for rubbish, trash, garbage, or other wastes. All rubbish, trash, garbage
or other waste shall be kept in sanitary containers and out of sight of the Common Area and any
street or adjacent Lot, except on days designated by the Association for pick-up of such garbage.
In & manner consistent with good housekeeping, the Owner of each Lot shall remove such’

prohibited matter from his Lot at regular intervals at his expense. No incinerator may be
maintained on any portion of the Subdivision.

Section 8. Parking and Prohibited Vehicles. No motor vehicles or non-motorized vehicle,
boat, trailer, marine craft, recreational vehicle, camper rig off of truck, hovercraft, aircraft,
machinery, or equipment or any kind may be parked or stored on any part of any Lot, easement,
or right-of-way, unless such vehicle or object is completely concealed from public view inside a
garage or enclosure approved by the Committee., Passenger automobiles, passenger vans,

2118
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motorcycles, or pick-up trucks that: (a) are in operating condition; (b) have current license plates
and inspection stickers; (c) are in daily use as motor vehicles on the streets and highways of the
State of Texas; (d) which do not exceed six feet six inches (6'6") in height, or eight feet (8') in .
width, or twenty-four feet (24') in length; and (¢) have no commerclal advertising located thereon, !
may be parked in the driveway on a Lot, however, no vehicle shall be parked so as to obstruct
or block a sidewalk, The restriction concerning commercial advertising shatl not apply to any
vehicle, machinery, or equipment temporarily parked and in use for the construction, repair, or
maintenance of a house or houses in the immediate vicinity. Overnight parking of any vehicies
in the street is prohibited. Owners or occupants of Lots may seek a temporary varlance from this
restriction for their guests; however, any such request for a variance must receive the prior

approval of the Board. The Board may adopt additional Rules and Regulations regulating parking
on the streets in the Subdivision.

Section 9. Storage of Building Materials. No Lot shall be used for storage of any material
except that required for landscaping or construction which materials shall not be placed or stored
upon any Lot until the Owner is ready to commence construction of improvements on the Lot,
at which time such materials shail be placed within the property lines of the Lot upon which the
improvements are to be constructed, and shall not be placed in the street or upon any Common
Areas, '

Signs. No advertising signs (except not more than one nine (9) square foot
*For Rent" or "For Sale" sign per Lot), billboards, unsightly objects, or nuisances shail be
erected, placed or permitted to remain on any portion of the Subdivision, Declarant and the
Association, however, shall have the right to erect identifying signs at each entrance of the
Subdivision and Declarant may place and maintain, or permit to be placed and maintained, such
builder advertising signs as it may desire in its sole discretion in connection with the construction
of homes In the Subdivision. The Board of Directors of the Association shall have the right to
enter in and upon any Lot for the purpose of removing any sign being maintained thereon which
has not been approved by it. In no event shail the Association or its Board of Directors be liable

to any person or persons for any damages of whatever nature for removing such signs in & reason-
able manner,

Section 11. Clothestines. No outside clothesline shall be constructed or maintained o
any Lot within sight of the Common Area or any street or adjacent Lot. :

Section 12, Nuisances. No noxious or offensive trade or activity shall be carried on upon
any portion of the Subdivision, nor shall anything be done thereon which may become an
annoyance or nuisance to the residents of the Subdivision or in any way endanger the health of
the residents,

Prohibited Conduct. No portion of the Subdivision shall be used for vicious,
illegat or immorat conduct, or for any conduct in violation of the laws of the State of. Texas, or
the United States, or of the police, health, sanitary, building,
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or fire codes, regulations or instructions relating to or affecting the use, occupancy or possession
of any portion of the Subdivision.

Section 14, Control of Sewage Effluent. No outside tollets will be permitted, and no
instaltation of any type of device for disposal of sewage shall be allowed that would resuit in raw
or untreated or unsanitary sewage being carried into the streets or into any body of water.

Drainage of storm waste into sewage pipes shall not be permitted. No septic tank or other means
of sewage disposal will be permitted,

Section 15. Basketball Goals. Basketball goals may not be closer to-the fronting street
than the building setback line, The basketball goals shail not be mounted on the Living Unit or
garage and shall be installed on the side of the driveway so that the goal faces toward the Owner's

Lot. Temporary goals may be used provided they are stored out of public view behind a screened
area at all times when not immediately in use. '

ARTICLE IX ‘=
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unit. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family dwelling of not more than |
two (2) stories. Every residence shall have an attached or detached enclosed garage for at least .
two (2) full sized automobiles. Carports on Lots are prohibited. All structures shall be of new -
construction and no structure shall be moved from another location onto any Lot. With the prior
written consent of the Committee, a port-o-cache may be permitted as an adition or improvement -
in addition to a garage provided it is a brick structure. ~ ;

Section 2. . Exterlor walls may be of masonry, brick, wood, or
other suitable material approved by the Committee and, unless otherwise approved by the
Committee, the surface area of the exterior walls of the first floor of the Living Unit (excluding
in the computation of such area, windows, doors and garage doors) shail consist of at least fifty-
one percent (51%) brick or masonry, No garage or accessory building shall exceed in height the
dwelling to which it is appurtenant without the written consent of the Committee. Every garage
and permitted accessory building (except a greenhouse) shall correspond in style and architecture
with the dwelling to which it is appurtenant. No structure of any kind or character that incor-
porates frame construction on the exterior shall be erected on any Lot unless such structure
received at least two coats of paint at the time of construction or the exterior is of redwood or
cedar material. :

Seetion 3. Dimensions of Living Units. Unless otherwise approved by the Committee,
no residential structure shall be erected, altered, placed, or permitted to remain on any Lot located

in the Subdivision unless its living area has a minimum of one thousand (1,000) square feet of
usable floor space exclusive of porches and garage.

21u%6
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~ date of construction of the roof invoived, and of a color acceptable to the Committee,

Section 4, Location of Living Unit on Lot ;
the Committee, no building or structure shail be located nearer to any front, side or rear Lot line
than as permitted by the utility easements and the setback lines shown on the recorded Plat of the
Subdivision. Should two or more adjoining building sites be owned by the same or substantial -
the same Owner or Owners, said Owner or Owners shall be permitted to erect a structure across
the building side lines common to the sites owned by said Owner or group of Owners, and such .
construction shall not be considered to be in violation of the side or rear setback restrictions :
described above, so long as. such improvements or structures are determined to consist of one -
continuous building, which determination shall be in the sole good faith discretion of the
Committee. Except as expressly approved in writing by the Committee, the immediately .
preceding sentence shall in no way affect or change the side or rear setback lines hereinabove set
forth and these setback lines shall continue to apply to any building site or a group of building
sites under the same or substantially the same ownership. For the purpose of these restrictions, &
the front of each Lot shall coincide with and be the property line having the smallest dimension ;' i
abutting a street. Each Living Unit wiil face the front of the Lot, and will be provided with ;  :*
driveway access from the front of the Lot only; except that garages on the corner Lots may face -
the side street, The Committee shall be empowered to grant exceptions for minor variances, up
to one (1) foot in any direction in house locations. The front building setback line shail be as ™
hereinabove required. The Living Unit shall not be located on the Lot nearer than five (5) feet '
from either side property line except that on all corner Lots no structure shall be erected nearer |
than ten (10) feet from either side line abutting a street. No dwelling shall be located on any Lot
within any utility easement located along the rear lot line.

Section 5. Metal Buildings. No metal buildings of any type shall be placed or constructed
upon any Lot.

Section 6, Roof Material. Roofs of all residences shall be constructed so that the exposed |
materiat is of a material and grade that complies with the FHA and VA guidelines in force on the

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have &
driveway access to the street on which the Living Unit constructed thereon faces and shall not )
have driveway access to a street on which it may side. Subject to the foregoing limitation, the i
Owner of each Lot shall construct and maintain at his expense a driveway from his garage to the -
abutting street, The Owner shall repair at his expense any damage to the street occasioned by
construction and maintenance of the driveway thereto, T

1

\ L

m Sidewalks. The Owner shall construct in the adjacent street right(s)-of-way a
concrete sidewalk four (4) feet in width, paraliel to the street curb. The sidewalk shall extend the -
full width of the Lot and on Lots that abut on more than one street, the sidewalk shall extend the .
full width and depth of the Lot and up to the street curb at the corner, The sidewalk shall be ' i-.
constructed In accordance with specifications published by the Committee, if any, Harris Coumy i
and any other federal, state or local agency having jurisdiction. e
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Section 9. Curb Ramps. If required by applicable federal, state or local law, curbs with
accompanying sidewalks shail have curb ramps (depressions in the sidewalk and curb) at all cross-
walks to provide safe and convenient movement of physically handicapped persons confined to
wheelchairs, Such curb ramps will be provided at the time of construction of any sidewalks and

shall be constructed in accordance with specifications provided by the applicable governmental E
authority.

Section 10, Traffic Sight Areas. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two and six feet above the street shalt be permitted to remain on
any corner Lot within the triangular area formed by the two (2) Lot lines abutting the streets and
a line connecting them at points twenty-five (25) feet from their intersection or within the
triangular area formed by the Lot line abutting a street, the edge line of any driveway or alley
pavement and a line connecting them at points ten (10) feet from thelr intersection.

Section 11, Screening Fences. No fence or wall shall be erected on any Lot nearer to the -
street than the building setback lines as shown on the Subdivision Plat. The erection of chain link
fences facing upon a street is prohibited. Except as otherwise provided herein, hedges, plants,
fences or walls utilized in protective screening areas as shown on the Subdivision Plat or as
required by FHA or VA shall be maintained to form an effective screen for the protection of the
Subdivision throughout the entire length of such areas by the owners of the Lots adjacent thereto
at their own expense. If the FHA or the VA shall require said protective screening areas, then,
whether or not the residence on any Lot affected by the screening requirements if bullt according

to FHA or VA specifications, all screening devices shall be constructed according to FHA or VA
requirements, '

Section 12. Antenpas. No exterior antennas, aerials, satellite dishes, or other apparatus
for the transmission of television, radio, satellite, or other signals of any kind shall be placed,
erected, constructed, or free standing on any Lot, unless completely contained within the dwelling
on the Lot so as not to be visible from outside the dwelling. Declarant and/or the Association
shall have the right, without obligation, to erect or install an aerial, satellite dish, master antenna,
cable system, or other apparatus for the transmission of television, radio, satellite, or other signals
for the benefit of all or a portion of the Subdivision. No radio or television signals or any other

form of electromagnetic radiation shall be permitted to originate from any Lot that unreasonably

interferes with the reception of television or radio signals upon any other Lot.

Section 13, Temporary Structurgs. No structures of a temporary character, including
tents, shacks, barns, or other outbuildings shall be placed on any Lot located within the

Subdivision except for such temporary buildings utilized by the Declarant or the builder of any
residence during the period of construction. Trailers, motor vehicles, and recreational vehicles
shall not be used on any Lot at any time as a residence, either temporarily or permanently.

Section 14. Accessory Bujldings. Accessory buildings shall include garages, lawn storage
buildings and children's tree houses and playhouses. In no event shall accessory buildings be used

U136
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or occupied as a Living Unit. Accessory buildings for the use and exclusive benefit of the Owner
may be placed on a Lot, but not more than one (1) accessory building (in addition to a detached
garage) may be built or placed on any Lot.

Provided the express written consent of the Committes is secured prior to installation and
placement, one (1) lawn storage building and one (1) children's playhouse or tree house may be
placed on a Lot. Both lawn storage buildings and children's playhouses and tree houses are
limited to a maximum height of eight feet (8'). Lawn storage buildings and children’s playhouses -
and tree houses may be of new construction, or may be moved from another tocation onto a Lot,
but must in all circumstances be placed to the rear of the Living Unit so as not to be visible from
the fronting street. Except for children's playhouses and tree houses made of treated pine,
redwood, or cedar material, no structure of any kind or character which incorporates framed
construction on the exterior shall be erected on any Lot unless a structure receives two (2) coats
of paint at the time of construction.

Section 13, Alr Conditioners. Except as otherwise permitted under Article VIII, Section
4, during construction periods, no window or wall type air conditioners visible from any street .. |
or any other Lot shall be permitted. :

Section 16, Mallboxes and Identifying Numbers. Mailboxes, house numbers and similar

matter used In the Subdivision must be harmonious with the overall character and aesthetic appeat
of the community and the decision of the Committee that any such matter is not harmonlous shall
be final.

Section 17, Private Utllity Lines. All electrical, telephone and other utllity lines and
facilities which are located on a Lot, and are not owned by a governmental entity or a public
utility company shail be installed in underground conduits or other underground facilities unless
otherwise approved in writing by the Committee, :

Section 18. Solar Collectors. No solar collectors shail be installed without the prior
written approval of the Committee. Such installation shall be in harmony with the design of the
residence., Whenever reasonably possible, solar collectors shall be installed in a location that is
not visible from the public street in front of or to the side of any midmce -

QGrass. The owner of each Occupled Lot shall solid sod the area between the
front of the residence and curb line of the abutting street and may be sprig or sod in the rear of
the residence, The grass shall be of a type and within standards prescribed by the Committee, '
Grass and weeds shail be kept mowed to prevent unsightly appearance. Dead or damaged trees
or other shrubbery, which might create a hazard to the property or persons within the Subdivision
shall be promptly removed and repaired, and if not removed by Owner within thirty (30) days
after written request by the Declarant of the Association, the Declarant or the Association may
remove or cause to be removed such trees-and/or shrubbery at the Owner’s expense and shall not

11196
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" FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE -

be liable for damage caused by such removal. Vacant lots shall be mowed and maintained in'j_ B

appearance by the Owner.

Flag Poles. No flag poles shall be permanently erected on any Lot. A |
temporary flag pole approved by the Committee may be erected on a Lot with a model home until .- a3

such time that the Lot on which the model home is situated is sold. .

Section 21, Window Treatment. No window in any Living Unit that is visible from any .
other Lot or a street may be covered with any aluminum foil or other reflective material. The
color of any window coverings visible from the exterior of any Living Unit shall be white or a

Section 22, Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Subdivision designed to make the Subdivision safer than they

otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR -
DECLARANT, SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF _;
SECURITY WITHIN THE SUBDIVISION, HOWEVER; AND NEITHER THE ASSOCIATION, - ;
DECLARANT, NOR ANY SUCCESSOR DECLARANT, SHALL BE HELD LIABLE FOR -
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE :
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, ALL *
OWNERS AND OCCUPANTS OF ANY LOT, TENANTS, GUESTS, AND INVITEES OF !,
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS
BOARD, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE COMMITTEEDO
NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ...
ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED

ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT OR THE COMMITTEE
MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS, OR OTHER SECURITY SYSTEMS WILL PREVENT
LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT

SYSTEM IS DESIGNED OR INTENDED, EACH OWNER AND OCCUPANT OF ANY LOT,

AND EACH TENANT, GUEST, AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT, ARE NOT INSURERS '
AND THAT EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, .

GUEST, AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE

TO PERSONS, TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER |- i}
 ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES,: | : .,
DECLARANT, OR ANY SUCCESSOR DECLARANT, HAVE MADE NO :. i

REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT,

GUEST, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, - /
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR |

!
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FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR | 3l
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR |/~

INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE
SUBDIVISION.

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of all mnnngement /
agreements entered into by the Association for the management of the Common Area and the : 4
facilities located thereon. The management agreement may be reviewed by any Owner durlns
normal business hours and by appointment only with the Association. Coples of any documents |
will be given to Members at the Members's cost. Any and all management agreements entered ' !
into by the Association shall provide that the Association may cancel said management agreement i -
by giving the other party thirty (30) days’ written notice when so authorind by the vote of the .:!°":
Board of Directors of the Association. Inno event shall such management agreement be cancelled | ;-
prior to the time the Association or its Board of Directors negotiate and enter into a new :! =
management agreement which is to become operative immediately upon the cancellation of the ! it
preceding management agreement. It shall be the duty of the Association or its Board of :! =
Directors to effect a new management agreement prior to the expiration of any prior management
contract. Any and all management agreements shall be for a term not to exceed one (1) yearand
shall be made with a professional and responsible party or parties with proven management ski!la L
and experience managing a project of this type. o

-‘-r—_ —‘e—-l-—hvl-'

ARTICLE XI S
EASEMENTS .

Section 1. General. Declarant shall have the right to grant, convey, dedicate or reserve . i/,
easements over, on or under any part of the land in the Subdivision reasonably required for streets .
and/or for electric light and power, telephone, natural gas, water, sanitary sewer, storm sewer, .
cable television, and other utility lines and facilities by separate recordable document for a petiod
of ten (10) years after the date this Declaration of Covenants, Conditions, and Restrictions is filed .
of record in the Real Property Records of Harrls County, Texas, so long as such easements do
not materially impair use of the Lots for single family residential use as set forth herein,
regardless of whether at such time Declarant has title to the land within the easement(s).
Thereafter, the Association shall have the power and authority to grant such an easement upon
the vote of a majority of the membership votes entitled to be cast at any meeting of the Members -
of the Assoclation or otherwise. An eaxsement is also specifically granted to the United States Post
Office, its agents and employees to enter upon any portion of the Subdivision in performance of
mail delivery or any other United States Post Office services. An easement is also granted to all
police, fire protection, ambulance, and similar persons to enter upon any portion of the
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Subdivision in performance of their duties. Further, an casement is hereby granted to the |

Association, its officers, agents, employees, and to any management company duly selected by
the Association, to enter in or cross over the Common Area and/or any Lot to perform the duties
of maintenance and repair as provided for herein. The easements provided for in this Article shall
in no way affect any other recorded easements covering any portion of the Subdivision.

Section 2. Underground Electric Service. Underground single phase electric service may
be available to all dwellings or structures located in the Subdivision. In such event, the metering

equipment shall be located either on the exterior surfaces or walls of dwellings dr structures or

at points to be designated by the utility company. The utility company shall have a two-foot wide
underground easement along and centered on the underground electrical power service conductor
installed and running from the utility company’s easement shown on the recorded Plat of the
Subdivision to the designated point of service on the dwelling or structure. This easement shall
be for the maintenance of its conductors and metering equipment. For so long as such
underground service is maintained, the electrical service to each dwelling and structure located
in the Subdivision shall be uniform and exclusively of the type known as single phase, 120/240
volt, 3 wire, 60 cycle alternating current. This two foot easement for underground: electrical
service may be crossed by driveways, walkways and patio areas, provided the Declarant or
builder makes prior arrangements with the utility company furnishing such service. However,
this easement shall be kept clear of all buildings. Neither the Declarant nor the utility company
using this easement shall be liable for any damage done by either of them or their assigns, their
agents, employees, or servants to shrubbery, trees, flowers, or other improvements located on the
land covered by such easement. Further, all of the Subdivision shall be subject to such
easements, restrictions, covenants, and conditions required to be imposed against the Subdivision
by Declarant in any agreement entered into with Houston Lighting and Power Company for the
delivery of underground electrical service to the Subdivision (the "Utility Agreement"), Accord-
ingly, the recordation of any such Utility Agreement in the Real Property Records of Harris
County, Texas, shall constitute an amendment to the Declaration that includes in this Declaration

and imposes against the Subdivision any and all easements, restrictions, covenants, and conditions
required under said Utility Agreement.

Notwithstanding the foregoing, no representation or warranty is made as to the above or
below ground location of electrical facilities, which in all cases is subject to the requirements of
the public utility companies.

Section 3. Cable Service. Declarant reserves the right to hereafter enter into a franchise
or similar type agreement with one or more cable television companies and Declarant shall have
the right and power in such agreement or agreements to grant such cable television company or
companies the uninterrupted right to install and maintain communications cable and related
ancillary equipment and appurtenances within the utility easements or rights-of-way reserved and
dedicated herein and in the Plat referenced above. Declarant agrees to transfer and assign any
such agreement to the Association and Declarant does hereby reserve unto the Association the sole
and exclusive right to obtain and retain all income, revenue, and other things of value paid or to

I Y )
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be paid by such cable television company or companies pursuant to any such agreemems between
Declarant or the Association and such cable television company or companies, j
t

ARTICLE XII
ANNEXATION : ‘
. . |\ Ty

Section 1. Annexation. Additional residential property and Common Area may be

annexed into the jurisdiction of the Association upon the favorable vote of two-thirds (2/3) of the -
membership votes entitled to be cast by each membership class at a meeting of the Members or - ..
otherwise. Provided, however, the additional residential property or Common Area that is a part .-
of the General Plan submitted to and approved by the Federal Housing Administration or the .l
Veterans Administration may be annexed by the Declarant without approval by Members of the -
Association. Annexation of additional property into the jurisdiction of the Association shall
become effective on the date an instrument signed and acknowledged by the owner of said
annexed property and the appropriate annexing authority (either Declarant or the Association), is
filed for record in Harris County, Texas evidencing the annexation. Each such instrument
evidencing the annexation of additional property shall describe the portion of the property’
comprising the Lots and Common Area. The funds resulting from any assessment, whether
annual or special, levied against any property hereinafter annexed into the jurisdiction of the
Association may be combined with the funds collected from the Owners of Lots in the Subdivision'
-and may be used for the benefit of all property and all Owners in the manner hereinabove
provided.,

. ARTICLE Xl
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to enforce, :
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
and charges now or hereafter imposed by reason of the provisions contained in this Declaration
of Cavenants, Conditions, and Restrictions. Failure of the Association or any Owner to enforce’
any of the provisions herein contained shall in no event be deemed a waiver of the right to do so
thereafter. o

Section 2. Dumation_and Amendmemt. The covenants, conditions, mtrictions. .
reservations, liens, and charges set forth in this Declaration shall run with the land and shall be . |
binding upon and irure to the benefit of the Association, all Owners, their respective legal . -
representatives, heirs, successors and assigns for a term of forty (40) years from the date this:
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of Harris
County, Texas, for recordation in the Real Property Records of Harris County, Texas, after which -
time said covenants, conditions, restrictions, reservations, liens, and charges shall be automatically : . jieort
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extended and renewed for successive periods of ten (10) years each, unless prior to said renewal

date an instrument signed and acknowledged by the then Owners of not less than two-thirds (2/3)
of the total number of Lots in the Subdivision is filed for record with the County Clerk of Harris

County, Texas, altering, rescinding or modifying sald covenants and restrictions in whole or in Ch

part as of sald renewal date. Notwithstanding anything to the contrary herein contained, it is
expressly understood and agreed that the Owners of two-thirds (2/3) of the total number of Lots
in the Subdivision shall always have the power and authority to amend this Declaration and such
amendment shall become effective on the date an instrument, signed and acknowledged by the -
then Owners of not less than two-thirds (2/3) of the total number of Lots in the Subdivision is
filed for record in Harris County, Texas, so amending said Declaration of Covenants, Conditions
and Restrictions. In addition, Declarant shall have the right at any time and from time to time,
without the joinder or consent of any other party, to amend this Declaration of Covenants,
Conditions and Restrictions by any instrument in writing duly signed, acknowledged, and filed
for record in the Real Property Records of Harris County, Texas, for the purpose of correcting
any typographical or grammatical error, ambiguity or inconsistency appearing herein, or for the
purpose of complying with any statute, regulation, ordinance, resolution, or order of the Federal
Housing Administration, the Veterans Administration, or any federal, state, county, or municipal
governing body, or any agency or department thereof; provided that any such amendment shall
be consistent with and in furtherance of the general plan and scheme of development as evidenced
by this Declaration of Covenants, Conditions and Restrictions and any Suppiemental Declarations

taken collectively, and shall not impair or affect the vested property rights of any Owner or his
mortgagee. -

Section 3. Canvassing. Where this Declaration of Covenants, Conditions, and Restrictions
requires that an instrument be executed by a certain percentage or number of the Members or
Owners, such instrument may be circulated among the Members or Owners by a door-to-door
canvass and need not be presented at any meeting of the Members or otherwise, provided the
Board of Directors of the Association is notified in writing by certified mail, return receipt

requested, of the fact that an action is contemplated by a canvassing of the Members or the
Owners,

Sectiond4. Severability. If any provision of this Declaration of Covenants, Conditions and
Restrictions or the application thereof to any person or circumstance shall, for any reason or to
any extent, be invalid or unenforceable, neither the remainder of this Declaration of Covenants,
Conditions and Restrictions nor the application of such provislon

to other persons or circumstances shall be affected thereby, but shall be enforced to the fullest
extent permitted by law, .

Section 5. Gender and Number. Whenever used, the singular number shall inciude the
plural, the plural singular, and the use of any gender shall be applicable to all genders.

21178
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Section 6. Headings. The paragraph entitlement hereof are inserted for convenience of

reference only and shall in no way alter, modify or define, or be used in construing the text of
such paragraphs.

Section 7. Merger and Consolidation. Upon a merger or consolidation of the Association
with another non-profit corporation organized for the same purposes, the Assoclation’s properties,
rights, and obligations may be transferred to the surviving of consolidated association, or
alternatively, the properties, rights, and obligations of another association may be added to the

properties, rights, and obligations of the Association as a surviving corporation pursuant to a o

merger. The surviving or consolidated association shall administer the covenants, conditions, and
restrictions established by this Declaration, together with the covenants, conditions, and
restrictions applicable to the properties of the other association as one scheme; however, such
merger or consolidation shall not effect any revocation, change, or addition to the covenants

established by this Declaration, and no merger or consolidation shall be permitted except withthe =

assent of two-thirds (2/3rds) of each class of Members of the Association.

Section 8. Dissolution. The Association may be dissolved with the assent given in writing
and signed by not less than two-thirds (2/3rds) of each class of Members. Upon dissolution of
the Association, other than incident to a merger or a consolidation, the assets of the Assoclation
shall be dedicated to an appropriate public agency to be used for purposes similar to those for
which the Association was created. In the event that such dedication is refused acceptance, such
assets shall be granted, conveyed, and assigned to any non-profit corporation, association, trust,
or other organization to be devoted to such similar purposes.

 Disclaimer of Warmnty. DECLARANT MAKES NO WARRANTY, =~
EXPRESS OR IMPLIED, REGARDING HERITAGE PARK, SECTION TWENTY-ONE,

OR THE HERITAGE PARK DEVELOPMENT OR ANY IMPROVEMENT TO OR

IMPROVEMENTS ON HERITAGE PARK, SECTION TWENTY-ONE, OR THE

HERITAGE PARK DEVELOPMENT, THE CONDITION OF HERITAGE PARK, |

SECTION TWENTY-ONE, OR THE HERITAGE PARK DEVELOPMENT, THE
SUFFICIENCY OF UTILITIES, THE WORKMANSHIP, DESIGN OR MATERIALS USED -

IN EVERY IMPROVEMENT, INCLUDING WITHOUT LIMITATION COMMON AREA B
AND INCLUDING WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED WARRANTY

OF MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY FOR ANY
PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

Section 10. . Notwithstanding anything contained to the contrary, .
should the Declarant seek and obtain approval of FHA or VA for the subdivision or any .-

subsequent addition thereto, then so long as there is a Class B membership, the annexation of

additional properties, mergers, and consolidations, the dedication of common area, the mortgaging ‘1
of common area, dissolution, and the amendment of this Declaration of Covenants, Conditions, .
and Restrictions shall require the prior approval of the FHA or the VA,
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IN WITNESS WHEREOF, this Declaration is executed on this the lz'd"d,, of (3 Vi¥ER

Fe rugey , 1996,
HERITAGE PARK VENTURE I, by its venturers
ors Service Company, Inc. / e
—_—
ame: T — '
jtle: b
Halimark Residential Develwnt Inc.
By: MWMWV\
Name: MM A. ¥ VEEL N
Title: PP DENT
THE STATE OF TEXAS §
: §
COUNTY OF HARRIS $
This tnstrument was acknowledged before me on thi the 17 ", day of ua/s
1996, by Eri¢ Sch uma,n v _&r. vice President of Sou

Investors Service Company, Inc., a Delaware corporation, on behalf of said eorpondon. in itx

capaclty as joint venturer in Heritage Park Venture I1, a “Qm ji f

Notary Public, State of Texas

THE STATE OF TEXAS §

¢
COUNTY OF HARRIS  §

This instrument was acknowledged before me on this The
1996, by ok Viee
Development Inc., a Texas corpotation, on behnlt‘ of said corporation, in its capacity as jolnt
venturer of Heritage Park Venture I1, a Texas joint
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HERITAGE PARK, SECTION TWENTY-TWQO

(Mgt St

s

1
H

01/22/98 300163061 5827255 $63.00

THE STATE OF TEXAS §

_ § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

'THAT this Declaration is made on the date hereinafter set forth by Heritage Park Venture
II, a Tekas joint venture composed of Southern Investors Service Company, Inc. (formerly The
Mischer Corporation), a Delaware corporation and H¥llmark Residential Development Inc., a Texas
corporation (hereinafter referred to as “Declarant™);

WITNESSETH:

WHEREAS, Dectlarant is the owner of that certain real property known as Heritage Park,

Section Twenty-One, a subdivision in Harris County, Texas, according to the map or plat -

(hereinafter referred to as “Subdivision Plat™) thereof recorded at Film Code No.
of the Map Records of Harris County, Texas; and

- WHEREAS, it is deemed to be in the best interests of Declarant and any other persons who
may purchase Lots (as defined below) in Heritage Park, Section Twenty-Two. that there be
established and maintained a uniform plan for the improvement and development of Heritage Park,
Section Twenty-Two, as a highly restricted and modem subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that all of the Lots (as defined below)
‘Heritage Park, Section Twenty-Two; shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said real property. These easements,
covenants, restrictions, and conditions shall run with said real property and be binding upon all
parties having or acquiring any right, title or interest in a Lot, as hereinafier defined, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLEI
DEFINITIONS

The following words, when used in this Declaration of Covenants. Conditions and
Restrctions, shall have the following meanings: '

Section 1. “Association”™ shall mean and refer to Heritage Park Pointe Homeowners
Association, a Texas non-profit corporation, its successors and assigas.
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Section 2. “Common Area” shall mean and refer to that property owned or to be acquired

by the Association and shall include, but is not limited to, all recreational facilities. community

facilities, swimming pools, storage facilities, pumps, trees, landscaping, sprinkler systems,
pavements, streets, pipes, wires, conduits, and other public utility lines situated thereon.

Section 3. “Declarant” shall mean and refer to Heritage Park Venture II, its successors and
assigns, provided such successors and assi gns (i) acquire more than one Lot in the Subdivision for
purposes of development or resale and (ii) are designated as the Declarant by an instrument in
writing executed by Heritage Park Venture I1, and filed of record in the Real Property Records of
Harris ‘County, Texas. '

Section 4. “Living Unit” shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as a tdsidence by one person, by a single family, or
by persons living together as a single housekeeping unit; provided, however, the term “Living Unit”
shall not include a garage constructed on the Lot which is attached or detached from the other
improvements on the Lot.

Section 5. “Lot” shall mean and refer to any of the numbered residential lots shown on the
Subdivision Plat or any replat thereof or which may become incorporated by annexation.

Section 6. “Member” shall mean and refer to every person or entity who holds a membership
in the Association.

Section 7. “Occupied Lot” shall mean and refer to any Lot on which there is a Living Unit
in which one or more persons are residing,.

Section 8. “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of fee simple title to any Lot which is a part of the Subdivision, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.
However, the term “Owner” shall include any mortgagee or lienholder who acquires fee simple title
to any Lot through judicial or nonjudicial foreciosure.

Section 9. “Subdivision” shall mean and refer to real property contained within the perimeter
boundaries of the Subdivision Plat or any addition thereto. :
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ARTICLE I
PROPERTY RIGHTS

Section 1, Qwner’s Easement of Access and Enjovment, Every Owner shall have an
easement of access and a right and easement of enjoyment in and to the Common Area and such
casement shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(a) The right of the Association to charge a reasonable admission and other fees
for the use of any recreational facilities situated on the Common Area;

‘ {(b) The right of the Association to suspend a Member’s voting rights and right
to use the recreational and other facilities owsed or operated by the Association, excluding
domestic water, for any period during which any easement against his Lot or any other sum
due the Association by him remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations; and

(¢} - The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, a like organization, other non-profit organization,
authority, or utility for such purpose and subject to such conditions as may be determined
by the Association. No such dedication or transfer shall be effective unless an imstrument
agreeing to such dedication or transfer is signed by two-thirds (2/31ds) of each class of
Members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the Bylaws
of the Association, his right or enjoyment to the Common Area and facilities to members of his
family, his tenants, or contract purchasers who reside on the Lot owned by him. The Declarant, for
each Lot owned within the Subdivision, hereby covenants, and each Qwner of any Lot, by
acceptance of a Deed therefor, whether it shall be express in the Deed or the evidence of the
conveyance, is deemed to covenant that any lease executed on a Lot shall be in writing and contain
provisions binding any lessee thereunder to the terms of this Declaration of Covenants, Conditions
and Restrictions and any rules and regulations published by the Association applicable to the
Common Area and further providing that noncompliance with the terms of the lease shall be a
defauit thereunder. :

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section ]. Organization. The Association is organized as a non-profit corporation under
the laws of the State of Texas. The principal purposes of the Association are the collection,
expenditure and management of the maintenance funds; enforcement of the Declaration, providing
for the maintenance, preservation, and architectural:control within the Subdivision and other
Subdivisions within its jurisdiction, and the general overall supervision of all of the affairs of the
Subdivision and other Subdivisions within its junsdiction.

+
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Section 2, Membership. Every pesson or entity who is a record owner of a fee or
undivided fee interest in a Lot which is a part of the Subdivision, including contract sellers. shall
hold a membership in the Association. The foregoing is not intended to include PEISons or entities
who hold an interest in a' Lot merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of a Lot. Ownership of a Lot shall
be the sole qualification for membership. Any mortgagee or lienholder who acquires title to any Lot

which is a part of the Subdivision, through judicial or nonjudicial foreclosure, shall be a Member
of the Association, :

Section 3. Board of Directors. The Association shall act through a Board of Directors
who will manage the affairs of the Association as specified in the Bylaws of the Association (the
“Bylaws™).

L”

Section 4. Voting Rights. There shall be two classes of membership entitled to voting
rights in the Association with respect to the Subdivision and they shall be as follows:

(a) Class A: All Owners other than Declarant, shall be considered Class A
Members, and for each Lot owned shall be entitled to one (1) vote on each matter coming
before the Members at ‘any meeting or otherwise, unless their voting rights have been
suspended by the Board of Directors as hereinabove provided in Article 11, Section 1(b) of
the Bylaws. When a particular Lot is owned by more than one individual or entity, all the
individuals or entities holding an ownership interest in that Lot shall be considered Class A
Members; however, for that particular Lot they shall be entitled to a total of no more than
one vote on each matter coming before the Members at any meeting or otherwise. The vote

for such Lot shall be exercised as they among themselves determine. No cumulative voting
shall be permitted.

(b) Class B: Class B Member shall be the Declarant, and for each Lot owned it
shall be entitled to three (3) votes on each matter coming before the Members at any meeting
or otherwise. Once a Lot is sold to an individual or individuals who would be classified as
Class A Members, subject to paragraph {c) below, the three (3) votes attached to that Lot
shall be extinguished, subject to paragraph (c) below. All Class B memberships with respect
to the Subdivision shall cease and be automatically converted into Class A Memberships on
the happening of any of the following events, whichever occurs earlier:

3 When the total number of votes entitled to be cast by the Class A -
Members, with respect to the Subdivision, at any meeting of the Members or
otherwise equals the total number of votes entitled to be cast by the Class B Member,
with respect to the Subdivision;

(1)  Ten (10) years irom the date this Declaration of Covenants,
Conditions and Restrictions is filed in‘the Real Property Records of Harris County,
Texas.
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(c) Reinstatement of Class B Member. Notwithstanding the prior provisions of
paragraph (b) above, if additional land is subject to the jurisdiction of the Association such
that the Declarant owns more than 25 % of all lots (including all Lots) within the jurisdiction
of the Association, then the provisions in the first sentence of paragraph (b) above shall be
automatically reinstated ipso facto. ‘

ARTICLETV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant,
for each Lot within the Subdivision which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any Lot that shall be or thereafter
become assessable, by acceptance of a Deed therefdr, whether or not it expressed in the Deed or
other evidence of the conveyance, is deemed to covenant and agree to pay the Association the
following:

{(a) Annual assessments or charges;
(b) Special asSessments for capital improvements; and

(c) Any other sums to the extent they are specifically provided for elsewhere in
this instrument. :

Such assessments or charges are to be fixed, established and collected as hereinafter provided.
These charges and assessments, together with such interest thereon, administrative costs, cost of
collection thereof, and attorney’s fees, as hereinafter provided, shall be a charge on the land and
shal] bessecured by a continuing lien upon the Lot and improvements thereon against which such-
assessments or charges are made. Each such assessment or charge, together with such interest, costs
and reasonable attorneys’ fees shall also be and remain the personal obligation of the individual or
individuals who owned the particular Lot at the time the assessment or charge became due
notwithstanding any subsequent transfer of title to such Lot. The personal obligation for delinquent
assessments and charges shall not pass to successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments. The assessments accumulated by the Association,
insofar as the same may be sufficient, shall be applied toward the payment of all taxes. insurance
premiums and repair, maintenance and acquisition expenses incurred by the Association and at the
option of the Board of Directors of the Association for any-or all of the following purposes: lighting.
improving and maintaining streets, alleyways, sidewalks, paths. parks, parkways. and esplanades
in the Subdivision and in other subdivisions within its jurisdiction: collecting and disposing of
garbage, ashes, rubbish, and.materials of a similar nature; payment of management, legal and all
other expenses incurred in connection with the collection, enforcement and administration of al]
assessments and charges and in connection with the enforcernent of this Declaration of Covenants,
Conditions and Restrictions; employing policemen or watchmen and/or a security service: fogging
and fumishing other general insecticide services; providing for the planting and upkeep of trees and
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shrubbery on esplanades and in the Common Area; acquiring and maintaining any amenities or
recreational facilities that are or will be operated in whole or in part for the benefit of the Owners;
and doing any other thing necessary or desirable without the obligation, in the opinion of the Board’
of Directors of the Association, to keep and maintain the property in the Subdivision and in other
- subdivisions within its jurisdiction in neat and good order or which they consider of general benefit
to the Owners or occupants of the Subdivision and in other subdivisions within its jurisdiction,
including the establishment and maintenance of a reserve for repair, maintenance. taxes, insurance,
and other charges as specified herein. Such funds may also be used to repair. maintain and restore
abandoned or neglected residences and Lots as hereinafter provided. It being understood that the -
judgment of the Board of Directors of the Association in establishing annual assessments. special
assessments and other charges and in the expenditure of said funds shail be final and conclusive so
long as daid judgment is exercised in good faith. :
LY
- Section 3. Basis and Maximum Level of Annual Assessments. Until January 1 of the
year immediately following the conveyance of the first Lot from Declarant to an Owner, the
- maximum annual assessment shall be Two Hundred Forty Dollars ($240) per Lot. From and after
January 1 of the year immediately following the conveyance of the first Lot from Declarant to an
Owner; the maximum annual assessment may be increased by the Board of Directors of the
Association, effective January 1 of each year, in conformance with the rise, if any, in the Consumer
Price index for all Urban Wage Earners and Clerical Workers, U.S. city average, specified for “All
Items” (base year 1967 = 100) published by the Department of Labor, Washington, D.C. for the
preceding month of June or alternatively, by an amount equal to the difference between the then
current assessment and the projected assessment calculated by increasing the original assessment
set forth herein by an amount equal to 10% compounded annually for each year from the date hereof,
whichever is greater, without a vote of the Members of the Association. From and after January 1
of the year immediately following the conveyance of the first Lot by Declarant to an Owner, the
maximum annual assessment may be increased above that established by the Consumer Price Index
formula or the above mentioned percentage increase only by written approval of the Owners of two-
thirds (2/3) of each class of Members who are voting in person or by proxy at a meeting duly called
for this purpose. After consideration of current maintenance costs and future needs of the
Association, the Board of Directors may fix the annual assessment at an amount not in excess of the
maximum amount approved by the Owners.

Section4. . Special Assessments for Capital Improvement. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost .
of any construction, reconstruction or unexpected repair or replacement of a particular capital
improvement located upon the Common Area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall have the written approval of two-
-thirds (2/3) of the votes of each class of Members who ‘are voting in person or by proxy, at a meeting
duly called for this purpose.

Section 5, Notice of Quorum for Anv _Action Authorized Under Sections 3 and 4.
Written notice of any meeting of the Members of the Association calied for the purpose of taking
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any action authorized under Sections 3 or 4 of this Article shall be sent to ali Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of the Members holding sixty percent (60%) of all membership votes entitled
to be cast in each membership class or their proxies shall constitute a quorum. If the required
quorum is not presént, additional meetings may be called subject to the same notice requirements
and the required quorum at each subsequent meeting shall be one-half (/4) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting. |

Section 6. Rates of Assessment. Both annual and special assessments on all Lots,
whether or not owned by the Declarant, must be fixed at uniform rates as follows:
(a) Qccupied Lots: Those Lots Yontaining an occupied Living Unit (that is, a
Living Unit that has been initially occupied, although it may no longer be occupied) shall
be assessed the full assessment as set by the Board of Directors of the Association;

(b) Completed Living Unit: Those Lots containing a substantially completed but
unoccupied Living Unit (that is, a Living Unit that has not been initially occupied), shall be
assessed fifty percent (50%) of the full assessment as set by the Board of Directors of the
Association; and '

(c) Vacant Lots: Those Lots which are vacant or upon which a residence is under
construction shall be assessed at a rate equal to fifty percent (50%) of the full assessment as
set by the Board of Directors of the Association. If such Owner fails to maintain said Lot
in accordance with the requirements set forth in this Declaration, the Association is hereby
authorized to do so and any expense the Association incurs thereby shail become a lien on
sthe Lot and the general personal obligation of said Owner.

‘The Board of Directors of the Association will determine the classification of the Lots on
the first day of January of each year after the first year.

Section 7. Date of Commencement and Determination of Annual Assessment. The
annual assessment provided for herein shall commence as to all Lots on a date fixed by the Board
of Directors of the Association. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. On or before the 30th day of November in each
year, the Board of Directors of the Association shall fix the amount of the annual assessment to be
- levied against each Lot in the next calendar year. Written notice of the figure at which the Board
of Directors of the Association has set the annual assessment shail be sent to every Owner whose
Lot is subject to the payment thereof. However, the failure by the Board of Directors of the
Association to fix an annual assessment for any year will'not be deemed a waiver with respect 1o any
of the provisions of this Declaration or a release of liability of any Owner to pay annual assessments,
or any installments thereof, for that or any subsequent year. In the event of such failure, each Owner
shall continue to pay the annual assessment established for the previous year unti} the new annual
assessment is established. The new annual assessment established by the Board of Directors of the
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Association shall be applied retroactively to the commencement of the then current assessment year
~and the deficit shall be paid by each Owner within thirty (30) days after receipt of a statement
therefor. Assessments shall be due and payable yearly in advance on the first day of January or as
directed by the Board of Directors of the Association. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or agent of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed certificate of the

Association as to the status of assessments on a particular Lot is binding upon the Association as of
the date of its issuance.

Section 8. Effect of Nonpavment of Assessments: Remedies of the Association. Any
assessments or charges which are not paid when due shall be delinquent. If an assessment or charge
is not paid within thirty (30) days after the due date, it shall bear interest from the due date until paid
at the lesser of (i) ten percent (10%) per annum or (i§ the maximum rate permitted by law, and the
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien herein retained against the Lot. Interest, costs and reasonable attorneys’ fees
incurred in any such action shall be added to the amount of such assessment or charge. In orderto
secure the payment of the assessments or charges hereby levied, a lien for the benefit of the
Association, shall be and is hereby reserved in the Deed from the Declarant to the purchaser of each
Lot or portion thereof, which lien'shall be enforceable through appropriate judicial and nonjudicial
proceedings by the Association. As additional security for payment of the assessments hereby
levied, each Owner of a Lot in the Subdivision, by such party’s acceptance of a deed thereto, hereby
grants the Association a lien on such Lot which may be foreclosed on by nonjudicial foreclosure and
‘pursuant to the provisions of Section 51.002 of the Texas Property Code (and any successor statute);
and each such Owner hereby expressly grants the Association a power of sale in connection
therewith. The Association shall, whenever it proceeds with nonjudicial foreclosure pursuant to the
provisions of said Section 51.002 of the Texas Property Code and said power of sale, designate in
writingsa Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time and from time to time by
the Association by means of a written instrument executed by the President or any Vice President
of the Association. In the event that the Association has determined to nonjudicially foreclose the
lien provided herein pursuant to the provisions of said Section 51.002 of the Texas Property Code
and to exercise the power of sale hereby granted, the Association shail mail to the defaulting Owner
a copy of the notice of Trustee’s Sale not less than twenty-one (21) days prior to the date of which
sale is scheduled by posting such notice through the U.S. Postal Service, postage prepaid, registered
or certified, return receipt requested, properly addressed to such Owner at the last known address
.of such Owner according to the records of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee’s Sale to be recorded in the Real Property

-Records of Harris County, Texas. Out of the proceeds . of such sale, there shall first be paid all
-expenses incurred by the Association in connection: with such defaulf, including reasonable
-attorneys’ fees and a reasonable trustee’s fee; second, from such proceeds there shall be paid to the
Association an amount equal to the amount of default; third, any amounts required by law to be paid
before payment to the Owner; and, fourth, the remaining balance shall be paid to such Owner.
Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant of
any improvements thereon shall be deemed to be a tenant at sufferance and may be removed from
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possession by any and all lawful means, including a judgment for possession in an action of forcible
detainer and the issuance of a writ of restitution thereunder.

In addition to foretlosing the lien hereby retained. in the event of nonpayment by any Owner
of such Owner’s portion of any assessment, the Association may, acting through the Board. upon
ten (10) days’ prior written notice thereof to such nonpaying Owner, in addition to all other rights
and remedies available at law or-otherwise, restrict the rights of such nonpaying Owner to use the
Common Areas, if any, in such manner as the Association deems fit or appropriate and/or suspend
the voting rights of such nonpaying Owner so long as such default exists.

‘No Owner may waiver or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot. In addition to the above rights, the
Association shall have the right to refuse to providdthe services of the Association to any Owner
who is delinquent in the payment of the above described. assessments.

Any action, inaction, or omission by the Board made or taken in good faith shall not subject
the Board or any individual of the Board to any liability to the Association, its Members, or any

other party.
L

Section 9. Subordination of the Lien to Mortgages. As hereinabove provided, the title
to each Lot shall be subject to a lien and power of sale and nonjudicial foreclosure securing the
payment of all assessments, interest, costs, and charges due the Association, but said lien and power
of sale and nonjudicial foreclosure shall be subordinate to any valid purchase money first lien or
mortgage. Sale or transfer of any Lot shall not affect said lien or power of sale and nonjudicial
foreclosure. However, the sale or transfer of any Lot or improvements which is subject to any valid
first lien;or mortgage, pursuant to a judicial or nonjudicial foreclosure under such lien or mortgage
or any conveyance in satisfaction of such debt (commoniy called a “deed in lieu of foreclosure™)
shall extinguish the vendor’s lien and power of sale and nonjudicial foreclosure securing such
assessment or charge only as to payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot or improvements thereon or the Owner thereof from liability from
any charges or assessments thereafter becoming due or from the lien thereof.

Section 10.  Exempt Property. All properties dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the assessments and charges created herein.
Notwithstanding the foregomg, no Lot or improvements thereon which is used as a residence shall
be exempt from said assessments and charges.

Section 11.  Savings Clause. All agreements between any Owner and the Association
and/or Declarant, whether now existing or hereafter:arising, and whether written or oral, and
whether implied or otherwise, are hereby expressly limited so that in no contingency or event
whatsoever shall the amount of interest collected, charged, or received by the Association, its agent
and/or Declarant for the payment or performance of any covenant or obligations contained herein
or in any other document related hereto exceed the maximum amount of interest permitted to be
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collected, charged, or received under applicable law. If from any circumstance whatsoever, the
fulfillment of any provision hereof or of such other document at the time performance of such
provision shall be due, shall involve exceeding the limit of validity prescribed by law, then, ipso
factor, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from any
such circumstance the Association, its agent and/or Declarant should ever collect, charge, or receive
an amount deemed to be collected, charged, or received under applicable law, such amount which
would be excessive interest shall be applied to the reduction of the principal amount owing on such
obligation and not to the payment of interest, or if such excess interest exceeds the principal balance
of the assessment or other obligation, the excess shall be refunded to the Owner or other obligor.
The right to accelerate the maturity of any assessment or other obligation owing to Declarant or the
Association shall not include the right to accelerate the maturity of any interest which has not
otherwise accrued on the date of such acceleration. and Declarant and the Association do not intend
to collect any unearned interest in the event of accelration. All sums paid or agreed to be paid by
-any Owner for the use, forbearance or detention of any indebtedness to the Association and/or
Declarant shall, to the extent permitted by applicable law. be amortized, prorated, allocated, and
spread throughout the full stated term of such indebtedness until payment in full so that the actual
rate of interest on account of such indebtedness is uniform throughout the term thereof, The terms
and provisions of this paragraph shall control and supersede any other provision of this Declaration
and any other agreement between‘any Owner and the Association and/or Declarant. The maximum
lawful rate shall be determined by utilizing the indicated rate ceiling from time to time in effect
pursuant to Tex. Rev. Civ. Stat. Art. 5069-1.04, as amended. In no event shall the provisions of

Chapter 15 of the Texas Credit Code (Tex. Rev. Civ. Stat. Art. 5069-15.01, et seq.) be applicable
to any assessment or obligation.
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ARTICLE V
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have the
authority to obtain the following types of insurance policies: :

(a) Property insurance covering the Common Area and all improvements thereon
in an amount equal to the full replacement value of the improvements and facilities located
upon the Common Area and owned by the Association (including all building service
equipment and the like) with an “agreed amount endorsement” or its equivalent, a
““demolition endorsement” or its equivalent and, if necessary an “increased cost of
construction endorsement” or “contingent liability from operation of building laws

-endorsement” or the equivalent, affording profection against loss or damage by fire and other

“hazards covered by the standard extended coverage endorsement in Texas, and by sprinkler
leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstorm, and
water damage, and any such other risk as shall customarily be covered with respect to
projects similar in construction, location and use;

(b) A comprehensive policy of public liability insurance covering all of the -
Common Area and insuring the Association, within such limits as it may consider acceptable
(for all claims for personal injury and/or property damage arising out of a single occurrence);
such coverage to include protection against water damage liability, liability for non-owned
and hired automobiles, liability for property of others, and any other covering the
Association deems prudent and which is customarily carried with respect to projects similar
in construction, location and use; and

(c) A policy of fidelity coverage to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Association and all others who handle, or
are responsible for handling funds of the Association; such fidelity bonds shall be of the kind
and in an amount the Association deems necessary for the protection of the Owners.

Premiums for all such insurance policies carried by the Association shall be a common expense
payable from the annual assessments on all of the Lots. Liability and property insurance for Lots
and the contents of residences shall be the responsibility of each individual Owner. All proceeds
from policies held by the Association shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by a federal governmental agency, with the
provision agreed to by said bank or institution that such.funds may be withdrawn only by signature
of at least two (2) of the members of the Board of Directors, or by an agent duly authorized by the
Board of Directors. In no event shall the insurance company or the bank or other financial
institution holding proceedings on a policy issued in the name of the Association be authorized to
distribute any proceeds therefrom to the Declarant. Proceeds from such policies shall be used by
the Association only for the benefit of its Membersiand where such proceeds arise out of an
occurrence in which a building or improvement owned by the Association is damaged or destroyed,
they shall be used to repair, restore and rebuild such building or improvements. In the latter event,
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the Board of Directors shall advertise for sealed bids from licensed contractors, and upon acceptance
of a bid received thereby, may negotiate with the contractor, who shall be required to provide a full
performance and payment bond for the repair, recenstruction or rebuilding of such destroyed
improvements or buildiiigs. In the event the insurance proceeds are insufficient to pay all costs of
repairing and/or rebuilding said improvements to their ofiginal condition, the Association shall levy

a special assessment for capital improvements against all Owners to make up the deficiency. This
shall be done only after compliance with all the requirements for imposition of special assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee. There is hereby created an Architectural
Control Committee (herein referred to as the “Cominittee™) comprised of Roy R. Behrens, Jr., Eric
M. Schumann, and Mark A. Kilkenny, all of I—Ian-is{Céunty, Texas, each of whom shall serve until
his successor is appointed. Any two (2) of the members of the Committee shall have the full
authority and power to act for the Committee. Any member of the Committee may be removed, with
or without cause, by the Declarant. In the event any member of the Committee should be so
removed from the Committee or if any member of the Committee should die, resign. refuse to act.
or become unable or ineligible tb act, Declarant shall have the authority to designate a successor.
No member of the Committee or its designated representative(s), as herein defined. shall be entitled
to any compensation for services performed pursuant to this Article. The Committee may, however,
employ one or more architects, engineers, attorneys, or other consultants to assist the Committee in
carrying out its duties hereunder, and the Association shall pay such consultants for such services _
as they render to the Committee. A majority of the Committee may designate one or more
representatives) to act for it and such representative(s) shall have the full right, authority, and power
to carry out the functions of the Committee. ' '

Section 2. Duties and Powers. The purpose of the Committee is to protect the
environmental and architectural integrity of the Subdivision in accordance with the provisions of
this Declaration. No building, fence, wall, or other structure or improvement of any nature shall be
placed, constructed, erected, or maintained on any Lot, nor shall any exterior addition to or change
or alteration therein be made until the construction plans and specifications for the same shall have
been submitted to and approved in writing by the Committee as to (a) conformity and harmony of
external design and location in relation to surrounding structures and topography, and (b) quality
of workmanship and materials. Any plans and specifications to be submitted shall specify, in such
form as the Committee may reasonably require, the location upon the Lot where the improvements
are to be placed and the dimensions thereof as well as appropriate information concemning the
structural, mechanical, electrical, and plumbing details and the nature, kind, shape, height. color
scheme, and materials of the proposed improvements oralterations. The Committee shall also have
the right, where not otherwise set forth herein, to specify:

(a) Minimum setbacks;

(b) The location, height and extent of fences, walls, or other screening devices;
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(c) The orientation of structures and landscaping on Lots with respect to streets,
walks, and structures on adjacent properties, however, the Committee shall not require
setbacks further away from the streets than any platted building line; and

(d) A limited number of acceptable exterior materials and/or finishes that may
be used in the construction, alteration or repair of any improvement.

Further, no person exercising any prerogative of approval or disapproval by the Committee shall
incur any liability by reason of the good faith exercise thereof.

'Section 3. Committee Approval. Any approval or disapproval by the Committee or its

- designated representative(s) on any of the above matters shall be in writing and either conveyed in
person or U.S. mail, postage prepaid. In the event saidCommittee or its designated representative(s)
fail to approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, then such plans and specifications shall be deemed
disapproved. The Committee shall have the right, exercisable at its discretion, to grant variances
to the architectural restrictions in specific instances where the Committee in good faith deems that
such variance does not adversely affect the architectural and environmental integrity of the -
Subdivision or the common scheme of the development. If the Committee shall approve a request
for variance, the Cornmittee may evidence such approval, and grant its permission for such variance,
only by written instrument, addressed to the Owner of the Lot(s) relative to which such variance has
been requested, describing the applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the Committee to permit the variance, describing (when'
applicable) the conditions on which the variance has been approved and signed by a majority of the
then members of the Committee. If any such variances are granted, no violation of the provisions
of this Declaration shall be deemed to have occurred with respect to the matter for which the
variance is granted; however, the granting of a variance shall not operate to waive any of the
provisions of this Declaration for any purpose except as to the particular property and particular
provisions hereof covered by the variance, nor shall the granting of any variance affect in any way

_ the Owner’s obligation to comply with all governmental laws and regulations affecting the Lots and
with the Plat. Failure by the Committee to respond within thirty (30) days to a request for a variance
shall operate as a denial of the variance.

Section 4. Term. The duties and powers.of the members of the Committee herein
named, their successors, assigns, and designated representative(s) shall cease on the earlier of twenty
. (20) years from the date this Declaration of Covenants; Conditions and Restrictions is recorded in
the Real Property Records of Harris County, Texas, or the date upon which all Lots subject to the
Jjunsdiction of the Association become Occupied Lots.. Thereafter, the duties and powers of the
Committee shall vest in the Board of Directors of the Association or an Architectural Control
Committee composed of three (3} or more representatives appointed by the Board of Directors of
the Association. The approval required in this Article and the duties and powers vested in the
Committee and its successors shall continue so long as this Declaration of Covenants. Conditions
and Restrictions remains in force and effect. The then current members of the Committee may at
any time voluntanly transfer all their duties and powers to the Board of Directors of the Association.
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To be effective, such a transfer shall be evidenced by a document executed by each of the then
© current members of the Committee.

Section S. NG Implied Waiver or Estoppel. No action or failure to act by the Committee
or by the Board of Directors shall constitute a waiver or #§toppel with respect to future action by the

Committee or Board of Directors with respect to the construction of any improvements within the
Subdivision. Specifically, the approval by the Committee or Board of Directors of any such
residential construction shall not be deemed a waiver of any right or an estoppel to withhold
approval or consent for-any similar residential construction or any similar proposals, plans,
specifications, or other materials submitted with respect to any other residential construction by such
person or other Owner.

ARTICLEVII
EXTERIOR MAINTENANCE
Section 1. Obligation. All Living Units and other buildings located within the

Subdivision must be kept in good repair and must be painted when necessary to preserve their
attractiveness. Grass, vegetation and weeds on each Lot shail be cut as often as may be necessary
to maintain the same in a neat and attractive condition. All damaged, diseased beyond recovery, or
dead trees shall be cut and removed from any Lot at the expense of the Owner. Vacant Lots shall
be mowed and maintained in appearance by the Owner and shall not be used as dumping grounds
for rubbish, trash, rubble, or soil, except that Declarant or the Committee may designate fill areas
into which materials specified by Declarant or the Committee may be placed. The Assaciation may
plant, install and maintain shrubbery and other screening devices around boxes, transformers and
other above-ground utility equipment. The Association shall have the right to enter upon the Lots
to plant, install, maintain, and replace such shrubbery or other screening devices. Owners of
residences shall construct and maintain a fence or other suitable enclosure to screen from public
view the drying of clothes, yard equipment, and wood pile or storage piles.

Section2. . Failure to Maintain. In the event any Owner of any Lot in the Subdivision
fails to maintain the Lot and the improvements situated thereon in a manner satisfactory to the Board
of Directors of the Assoclation, the Association, after seven (7) days notice to the Owner of said Lot
setting forth the action intended to be taken by the Association and afier approval by a two-thirds
(2/3) vote of the Board of Directors, shall have the right (but not the obligation), through its agents
and employees, to enter upon said Lot and to repair, maintain, and restore the Lot and the exterior
of the buildings and any other improvements located thereon. Neither the Association nor its agents
or employees shall be liable, and are expressly relieved from any liability for trespass or other tort
in connection with the performance of the exterior maintenance and other work authorized in this
Article. The cost of such exterior maintenance and other work shall be the personal obligation of
the Owner of the lot on which it was performed and shall become a part of the assessment payable
by said Owner and secured by the liens herein retained: -
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ARTICLE VIII
USE RESTRICTIONS

Section 1. Single-Familv Residential Use. Each Owner shall use his Lot and the Living
Unit on his Lot, if any, for smgie family residential purposes only. As used herein. the term “single-
family residential purposes” shall be deemed to specifically prohibit, by way of illustration, but
without limitation, the use of any Lot for a duplex apartment, a garage apartment or any other
apartment ot for any multi-family use or for any business, educational, church, professional or other
commercial activity of any type, except that an Owner.may use his residence as a personal office
for a profession or occupation, provided: (a) the public is not invited, permitted. or allowed to enter-
the Living Unit or any structure or Improvement upon such Lot and conduct business therein: (b)
no signs advertising such profession or business are permitted; (c) no on-site employees are
permitted; (d) no offensive activity or condition, nd¢se and/or odor are permitted; and (e) such use
1n all respects complies with the laws of the State of Texas, the ordinances of the City of Houston
(if applicable), and the laws, rules, and regulations of any regulatory body or governmental agency
having authority and jurisdiction over such matters. The term “single-family residential purposes™
shall also be defined as permitted use only by: (a) one or more persons related by blood, marriage
or adoption, which may include only parents, their children (including foster children and wards),
their dependent brothers and sisters, their grandparents, and domestic servants; and (b) no more than
two unrelated persons living together as a single housekeeping unit and their children (including
foster children and wards), their dependent brothers or sisters, their grandparents, and their domestic
servants.

Section 2. Business Activitv. No business activities of any kind whatsoever shall be
conducted in any portion of the Subdivision. The foregoing covenant shall not apply to the business
activities of the Declarant, its agents and assigns during the construction and sale period. or of the
Association, its successors and assigns in furtherance of its powers and purposes as herein set forth.
Each builder on Lots in the Subdivision shall be allowed to use the garage structure constructed on
the Lot as an office; provided, however, that such structure must be converted back to a garage prior
to the sale of the home on the Lot affected to a purchaser. No Owner or Member shall conduct,
transmit, permit, or allow any type or kind of home business or home profession or hobby on any
Lot or within any Living Unit which involves on-site employees or on-site advertising or which
would attract automobiles, vehicular or pedestrian traffic to the Lot or involve lights, sounds, smells,
visual effects, pollution and the like which would adversely affect the peace and tranquility of any
one or more of the Owners or Members within the Subdivision and the Association may make such
further rules and restrictions governing any home business or home hobby to assure that such peace
and tranquility are not disturbed.

Section 3. Common Area. The Common Area shall not be used for any commercial
purposes; however, this provision shall not preclude the:Association from charging reasonable fees
for the use of the recreational facilities which are part ¢f the Common Area.

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein contained
to the contrary, it shall be permissible for Declarant or the builder of any residence to maintain,
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during the period of construction and sale of Lots within the Subdivision, upon any portion of a Lot,
such facilities as in the sole opinion of the Declarant may be reasonably required, convenient or
incidental to the construction and sale of improved Lots, including, without [imitation, a business
office, storage area, construction yards, model units, and a sales office.

Section 5. Animals and Livestock. No animals of any kind shall be raised, bred, or kept
except as hereinafter provided. A reasonable number, not to exceed a total of two (2), of dogs, cats,
or other household pets may be kept on a Lot (except for fish of a type customarily kept within
normal home aquariums, with respect to which there shall be no limitation on amount) provided that:
(a) they are not kept, bred, or maintained for commercial purposes; (b) they do not make
objectionable noises, create any objectionable odor, or otherwise constitute an unreasonable
nuisance to other Owners; (c) they are kept within the Living Unit, an enclosed yard on the Lot
occupied by the Owner of such pets, or on a leash belng held by a person capable of controllmg the
animal; and (d) they are not in violation of any other provision of this Declaration.

Section 6. Mineral Production. No oil drilling. oil development operations or oil
refining, quarrying or mining operations of any kind shall be permitted upon any portion of the
Subdivision, nor shall oil wells, tanks; tunnels, mineral excavations or shafts be permitted upon any

portion of the Subdivision. No derrick or other structure designed for use in boririg for oil or natural
 gas shall be erected; maintained or permitted upeon any portion of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or maintained
as a dumping ground for rubbish, trash, garbage, or other wastes. All rubbish, trash, garbage or
other waste shall be kept in sanitary containers and out of sight of the Common Area and any street
or adjacent Lot, except on days designated by the Association for pick-up of such garbage. In 2
manner.consistent with good housekeeping, the Owner of each Lot shall remove such prohibited
matter from his Lot at regular intervals at his expense. No incinerator may be maintained on any
portion of the Subdivision.

Section 8. Parking and Prohibited Vehicles. No motor vehicles or non-motorized

. vehicle, boat, trailer, marine craft, recreational vehicle, camper rig off of truck, hovercraft, aircraft,
machinery, or equipment or any kind may be parked or stored on any part of any Lot, easement, or
right-of-way, unless such vehicle or object is completely concealed from public view inside a garage
or enclosure approved by the Commiitee. Passenger automobiles, passenger vans, motorcycles, or
pick-up trucks that: (a) are in operating condition; (b) have current license plates and i inspection
stickers; (c) are in daily use as motor vehicles on the streets and highways of the State of Texas® (d)
which do not exceed six feet six inches (6'6") in height, or'eight feet (8'") in width, or twenty-four feet
(24) in length; and (e) have no commercial advertising located thereon, may be parked in the
driveway on a Lot, however, no vehicle shall be parked so as to obstruct or block a sidewalk. The
restriction concerning commercial advertising shallinot apply to any vehicle, machinery, or
equipment temporarily parked and in use for the construction, repair, or maintenance of a house or
houses in the immediate vicinity. Overnight parking-of any vehicles in the street is prohibited.
Owmers or occupants of Lots may seek a temporary variance from this restriction for their guests;
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however, any such request for a variance must receive the prior approval of the Board. The Board
. may adopt additional Rules and Regulations regulating parking on the streets in the Subdivision.

Section 9. Storage of Building Materials. No Lot shall be used for storage of any
material except that required for landscaping or construction which materials shall not be placed or
stored upon any Lot until the Owner is ready to commence construction of improvements on the Lot,
at which time such materials shall be placed within the property lines of the Lot upon which the
improvements are to be constructed, and shall not be placed in the street or upon any Common
Areas.

‘Section 10.  Signs. No advertising signs (except not more than one nine (9) square foot
“For Rent” or “For Sale” sign per Lot), billboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on any portion of th&Subdivision. Declarant and the Association.
however, shall have the right to erect identifying signs at each entrance of the Subdivision and
Declarant may place and maintain, or permit to be placed and maintained, such builder advertising
signs as it may desire in its sole discretion in connection with the construction of homes in the
Subdivision. The Board of Directors of the Association shall have the right to enter in and upon any
Lot for-the purpose of removing any sign being maintained thereon which has not been approved
by it. In no event shall the Asso¢iation or its Board of Directors be liable to any person or persons
for any damages of whatever nature for removing such signs in a reasonable manner. '

Section 11. Clotheslines. No outside clothesline shall be constructed or maintained on
any Lot within sight of the Common Area or any street or adjacent Lot.

Section 12.  Nuisances. No noxious or offensive trade or activity shall be carried on upon
any portion of the Subdivision, nor shall anything be done thereon which may become an annoyance
or nuisance to the residents of the Subdivision or in any way endanger the health of the residents.

Section 13.  Prohibited Conduct. No portion of the Subdivision shall be used for vicious,
illegal or immoral conduct, or for any conduct in violation of the laws of the State of Texas. or the
United States, or of the police, health, sanitary, building, or fire codes. regulations or instructions
relating to or affecting the use, occupancy or possession of any portion of the Subdivision.

Section 14.  Control of Sewacge Effluent. No outside toilets will be permitted, and no
installation of any type of device for disposal of sewage shall be allowed that would result in raw _
or untreated or unsanitary sewage being carried into the streets or into any body of water. Drainage
of storm waste into sewage pipes shall not be permitted. No septic tank or other means of sewage
disposal will be permitted.

Section 15, Basketball Goals. Basketball goals may not be closer to the fronting street

than the building setback line. The basketball goals:shall not be mounted on the Living Unit or
~ garage and shall be installed on the side of the driveway so that the goal faces toward the Owner’s
Lot. Temporary goals may be used provided they are stored out of public view behind a screened
.area at all times when not immediately in use.
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ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unit. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family dwelling of not more than two
(2) stories. Every residence shall have an attached or detached enclosed garage for at least rwo 2)
full sized automobiles. Carports on Lots are prohibited. - All structures shall be of new construction
and no structure shall be moved from another location onto any Lot. With the prior written consent
of the Committee, a port-o-cache may be permitted as an addition or improvement in addition to a
garage ‘provided it is a brick structure.

Section 2. Type of Construction. Exterior walls may be of masonry, brick, woaod, or
other suitable material approved by the CommiYee and, unless otherwise approved by the
Committee, the surface area of the exterior walls of the first floor of the Living Unit (excluding in
the computation of such area, windows, doors and garage doors) shall consist of at least fifty-one
percent (51 %) brick or masonry. No garage or accessory building shall exceed in height the
dwelling to which it is appurtenant without the written consent of the Committee. Every garage and
permitted accessory building (except a greenhouse) shall correspond in style and architecture with
the dwelling to which it is appurtehant. No structure of any kind or character that incorporates frame
construction on the exterior shall be erected on any Lot unless such structure received at least two
coats of paint at the time of construction or the exterior is of redwood or cedar material.

Section 3. Dimensions of Living Units. Unless otherwise approved by the Committee,
no residential structure shall be erected, altered, placed, or permitted to remain on any Lot located
in the Subdivision unless its living area has a minimum of one thousand (1,000) square feet of usable
floor space exclusive of porches and garage.

Section 4. Location of Living Unit on Lot. Except as may be authorized in writing by
the Comumitiee, no building or structure shall be located nearer to any front, side or rear Lot line than
as permitted by the utility easements and the setback lines shown on the recorded Plat of the
- Subdivision. Should two or more adjoining building sites be owned by the same or'substantially the
same Owner or Owners, said Owner or Owners shall be permitted to erect a structure across the
building side lines common to the sites owned by said Gwner or group of Owners, and such
construction shall not be considered to be in violation of the side or rear setback restrictions
described above, so long as such improvements or structures are determined to consist of one
continuous building, which determination shall be in the sole good faith discretion of the Committee.
Except as expressly approved in writing by the Commiittee, the immediately preceding sentence shall
in no way affect or change the side or rear setback lines hereinabove set forth and these setback lines
shall continue to apply to any building site or a group of building sites under the same or
substantially the same ownership. For the purpose of these restrictions, the front of each Lot shall
coincide with and be the property line having the smallest dimension abutting a street. Each Living
Unit will face the front of the Lot, and will be provided with driveway access from the front of the
Lot only; except that garages on the corner Lots may face the side street, The Committee shall be
empowered to grant exceptions for minor variances, up to one (1) foot in any direction in house

30E57051.2 122297 1606C 96302329

18




\ " 5IE-60-0959

. locations. The front building setback line shall be as hereinabove required. The Living Unit shall
not be located on the Lot nearer than five (5) feet from either side property line except that on all
corner Lots no structure shall be erected nearer than ten (10) feet from either side line abutting a

street. No dwelling shall be located on any Lot within any wiility easement located along the rear
lot line. :

Section 3. Metal Buildings. No metal buildings of any type shall be placed or
constructed upon any Lot.

Section 6, Roof Material. Roofs of all residences shall be constructed so that the
exposed material is of a material and grade that complies with the FHA and VA guidelines in force
on the date of construction of the roof involved, and of a color acceptable to the Committee.

1,

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have
driveway access to the street on which the Living Unit constructed thereon faces and shall not have
driveway access to a street on which it may side. Subject to the foregoing limitation, the Owner of
each Lot shall construct and maintain at his expense a driveway from his garage to-the abutting
street. The Owner shall repair at his expense any damage to the street occasioned by construction
and maintenance of the driveway*thereto.

Section 8. Sidewalks. The Owner shall construct in the adjacent street right(s)-of-way
a concrete sidewalk four (4) feet in width, parallel to the street curb. The sidewalk shall extend the
full width of the Lot and on Lots that abut on more than one street, the sidewalk shall extend the full
width and depth of the Lot and up to the street curb at the corner. The sidewalk shall be constructed
in accordance with specifications published by the Committee, if any, Harris County and any other
federal, state or local agency having jurisdiction.

Section 9. Curb Ramps. If required by applicable federal, state or local law. curbs with
accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb) at all cross-
walks to provide safe and convenient movement of physically handicapped persons confined to
wheelchairs. Such curb ramps will be provided at the time of construction of any sidewalks and

shall be constructed in accordance with specifications provided by the applicable governmental
authonty.

Section 10.  Traffic Sight Areas. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two and six feet above the street shall be permitted to remain on
any corner Lot within the triangular area formed by the two (2) Lot lines abutting the streets and a
line connecting them at points twenty-five (25) feet from their intersection or within the triangular
area formed by the Lot line abutting a street, the edge line of any driveway or alley pavement and
a line connecting them at points ten (10) feet from their intersection.

Section 11.  Screening Fences. No fence or wall shall be erected on any Lot nearer to the
street than the building setback lines as shown on the Subdivision Plat. The erection of chain link
fences facing upon a street is prohibited. Except as otherwise provided herein, hedges, plants, fences
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or walls utilized in protective screening areas as shown on the Subdivision Plat or as required by
FHA or VA shall be maintained to form an effective screen for the protection of the Subdivision
throughout the entire length of such areas by the owners of the Lots adjacent thereto at their own
expense. If the FHA or'the VA shall require said protective screening areas. then. whether or not
the residence on any Lot affected by the screening requirements if built according to FHA or VA
specifications, all screening devices shall be constructed according to FHA or VA requirements,

Section 12.  Antennas. No exterior antennas, aerials, satellite dishes, or other apparatus
for the transmission of television, radio, satellite, or other signals of any kind shall be placed,
erected, constructed, or free standing on any Lot, unless completely contained within the dwelling
on the Lot so as not to be visible from outside the dwelling. Declarant and/or the Association shall
have the right, without obligation, to erect or install an aerial, satellite dish, master antenna, cable
system, or other apparatus for the transmission of telbvision, radio, satellite, or other signals for the
benefit ofall or a portion of the Subdivision. No radio or television signals or any other form of
electromagnetic radiation shall be permitted to originate from any Lot that unreasonably interferes
with the reception of television or radio signals upon any other Lot. :

- Section 13.  Temporary Structures. No structures of a temporary character, including
tents, shacks, bamns, or other outbuildings shall be placed on any Lot located within the Subdivision
except for such temporary buildings utilized by the Declarant or the builder of any residence during
the period of construction. Trailers, motor vehicles, and recreational vehicles shall not be used on
any Lot at any time as a residence, either temporarily or permanently.

Section 14..  Accessory Buildings. Accessory buildings shall include garages, lawn storage
buildings and children’s tree houses and playhouses. In no event shall accessory buildings be used
or occupied as a Living Unit. Accessory buildings for the use and exclusive benefit of the Owner
may be:placed on a Lot, but not more than one (1) accessory building (in addition to a detached
garage) may be built or placed on any Lot.

Provided the express written consent of the Committee is secured prior to-installation and
placement, one (1) lawn storage building and one (1) children’s playhouse or tree house may be
placed on a Lot. Both lawn storage buildings and children’s playhouses and tree houses are limited
to a maximum height of eight feet (8"). Lawn storage buildings and children’s playhouses and tree
houses may be of new construction, or may be moved from another location onto-a Lot. but must
in all circumstances be placed to the rear of the Living Unit so as not to be visible from the fronting
street. Except for children’s playhouses and tree houses made of treated pine, redwood, or cedar
material, no structure of any kind or character which incorporates framed construction on the
exterior shall be erected on any Lot unless a structure receives two (2) coats of paint at the time of
construction. :

Section 15.  Air Conditioners. Except as othérwise permitted under Article VIII, Section
4, during construction periods, no window or wall type air conditioners visible from any street or
any other Lot shall be permitted. :
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Section 16.  Mailboxes and Identifving Numbers. Mailboxes, house numbers and similar
matter used in the Subdivision must be harmonious with the overall character and aesthetic appeal

of the community and the decision of the Committee that any such matter is not harmonious shall
be final. '

Section 17.  Private Utility Lines. All electrical, telephone and other utility lines and
facilities which are located on a Lot, and are not owned by a governmental entity or a public utility
company shall be installed in underground conduits or other underground facilities unless otherwise
approved in writing by the Committee.

‘Section 18.  Solar Collectors. No solar collectors shall be installed without the prior
written-approval of the Committee. Such installation shall be in harmony with the design of the
residence. Whenever reasonably possible, solar collsctors shall be installed in a location that is not
visible from the public street in front of or to the side of any residence.

Section 19.  Grass. The Owner of each Occupied Lot shall solid sod the area between the
front of the residence and curb line of the abutting street and may be sprig or sod in the rear of the
- residence. “The grass shall be of a type and within standards prescribed by the Committee. Grass
and weeds shall be kept mowed to prevent unsightly appearance. Dead or damaged trees or other
shrubbery, which might create a hazard to the property or persons within the Subdivision shall be
promptly removed and repaired, and if not removed by Owner within thirty (30) days after written
request by the Declarant of the Association, the Declarant or the Association may remove or cause
10 be removed such trees and/or shrubbery at the Owner’s expense and shall not be liable for damage
caused by such removal. Vacant lots shall be mowed and maintained in appearance by the owner.

Section 20.  Flag Poles. No flag poles shall be permanently erected on any Lot. A
temporary flag pole approved by the Committee may be erected on a Lot with a model home until
such time that the Lot on which the model home is situated is sold.

Section2].  Window Treatment. No window in any Living Unit that is visible from any
other Lot or a street may be covered with any aluminum foil or other reflective material. The color

of any window coverings visible from the exterior of any Living Unit shall be white or a neutral
cover,

Section 22.  Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Subdivision designed to make the Subdivision safer than they
otherwise might be. NEITHER THE ASSOCIATION,.DECLARANT, NOR ANY SUCCESSOR
DECLARANT, SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN THE SUBDIVISION, HOWEVER; AND NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT, SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO:PROVIDE ADEQUATE .SECURITY OR.
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY LOT, TENANTS, GUESTS;-AND INVITEES OF ANY OWNER. AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND I[TS BOARD,
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DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE COMMITTEE DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING
TO GUIDELINES ESTABLISHED BY DECLARANT OR THE COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS, OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED
OR INTENDED. EACH OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT,
GUEST, AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES,
DECLARANT, OR ANY SUCCESSOR DECLARANT, ARE NOT INSURERS AND THAT
EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST, AND
INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS,
TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGES THAT
THE ASSOCIATION, ITS BOARD AND COMMITTEES, DECLARANT, OR ANY
SUCCESSOR DECLARANT, HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR
HAS ANY OWNER, OCCUPANT, TENANT, GUEST, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
‘UNDERTAKEN WITHIN THE SUBDIVISION.

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of ail management
agreements entered into by the Association for the management of the Common Area and the
facilities located thereon. The management agreement may be reviewed by any Owner during
normal business hours and by appointment only with the Association. Copies of any. documents will
be given to Members at the Members’s cost. Any and all management agreements entered into by
the Association shall provide that the Association may cancel said management agreement by giving
the other party thirty (30) days’ written notice when so authorized by the vote of the Board of
Directors of the Association. In no event shall such management agreement be canceled prior to the
time the Association or its Board of Directors negotiate and enter into a new management agreement
which is to become operative immediately upon the. cancellation of the preceding management
agreement. It shall be the duty of the Association. or its Board of Directors to effect a new
management agreement prior to the expiration of any prior management contract. Any and all
management agreements shall be for a term not-to exceed one (1) year and shall be made with a
professional and responsible party or parties with proven management skills and experience
managing a project of this type.
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ARTICLE XI
EASEMENTS

Section 1. General. Declarant shall have the right to grant, convey, dedicate or reserve
easements over, on or under any part of the land in theé‘Subdivision reasonably required for streets
and/or for electric light and power, telephone, natural gas, water, sanitary sewer, storm sewer, cable ,
television, and other utility lines and facilities by separate recordable document for a period of ten
(10) years after the date this Declaration of Covenants, Conditions, and Restrictions is filed of record
in the Real Property Records of Harris County, Texas, so long as such easements do not materially
impair use of the Lots for single family residential use as set forth herein, vegardless of whether at
such tirhe Declarant has title to the land within the easements. Thereafter. the Association shal] have
the power and authority to grant such an easement upon the vote of a majority of the membership
votes entitled to be cast at any meeting of the Msmbers of the Association or otherwise. An
easement is also specifically granted to'the United States Post Office, its agents and employees to
enter upon any portion of the Subdivision in performance of mail delivery or any other United States
Post Office services. An easement is also granted to all police, fire protection, ambulance, and
similar persons to enter upon any portion of the Subdivision in performance of their duties. Further,
an easement is hereby granted to the Association, its officers, agents, employees. and to any
management company duly selected by the Association, to enter in or cross over the Common Area
and/or any Lot to perform the duties of maintenance and repair as provided for herein. The
easements provided for in this Article shall in no way affect any other recorded easements ¢overing
- any portion of the Subdivision.

Section 2. Underground Electric Service. Underground single phase electric service may
be available to all dwellings or structures located in the Subdivision. In such event, the metering
equipment shall be located either on the exterior surfaces or walls of dwellings or structures or at
points:to be designated by the utility company. The utility company shall have a two-foot wide
underground easement along and centered on the underground electrical power service conductor
installed and running from the utility company’s easement shown on the recorded Plat of the
Subdivision to the designated point of service on the dwelling or structure. This easement shall be
for the maintenance of its conductors and metering equipment. For so long as such underground -
service 1s maintained, the electrical service to each dwelling and structure located in the Subdivision -
shall be uniform and exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle
alternating current. This two foot easement for underground electrical service may be crossed by
driveways, walkways and patio areas, provided the Declarant or builder makes prior arrangements
with the utility company furnishing such service. However, this easement shall be kept clear of al] .
buildings. Neither the Declarant nor the utility company using this easement shall be liable for any
damage done by either of them or their assigns, their agents, employees, or servants to shrubbery,
trees, flowers, or other improvements located on the land covered by such easement. Further, all
of the Subdivision shall be subject to such easements, resirictions, covenants, and conditions
required to be imposed against the Subdivision by Declarant in any agreement entered into with
Houston Lighting and Power Company for the delivery of underground electrical service to the
Subdivision (the “Utility Agreement”). Accordingly, the recordation of any such Utility Agreement
in the Real Property Records of Harris County, Texas, shall constitute an amendment to the
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Declaration that includes in this Declaration and imposes against the Subdivision any and all
easements, restrictions, covenants, and conditions required under said Utility Agreement.

Notwithstanding:the foregoing, no representation or warranty is made as to the above or
below ground location of electrical facilities, which in alcases is subject to the requirements of the
public utility companies. '

Section 3. Cable Service. Declarant reserves the right to hereafter enter into a franchise
or similar type agreement with one or more cable television companies and Declarant shall have the
right and power in such agreement or agreements to grant such cable television company or
compariies the uninterrupted right to install and maintain communications cable and related ancillary
equipment and appurtenances within the utility easements or rights-of-way reserved and dedicated
herein and in the Plat referenced above. Declarant agxees to transfer and assign any such agreement
to the Association and Declarant does hereby reserve unto the Association the sole and exclusive
right to obtain and retain all income, revenue, and other things of value paid or to be paid by such
cable television company or companies pursuant to any such agreements between Declarant or the
Association and such cable television company or companies.

~ ARTICLE XII
ANNEXATION

Declarant hereby declares that at a future time the Subdivision may be expanded (but
Declarant does not hereby obligate itself to expand the Subdivision) by adding, from time to time.
additional land. The Declarant may add or annex additional land to the scheme of the
Declaration and such addition or annexation shall become effective on the date on which there
is filed for record in the Office of the County Clerk of Harris County, Texas, an appropriate
declaration of covenants, conditions, and restrictions signed and acknowledged by Declarant that
extends the scheme of this Declaration to such land; provided, however, that such declaration may
contain such additions and modifications of the provisions contained in this Declaration as may
be necessary as determined by the Declarant in its sole discretion, to reflect the different
character, if any, of the added land. Declarant may cause to be recorded as. many separate
declarations as may be desired from time to time and at any time, to effect the annexation of
additional land. Annexation of additional land may be accomplished by Declarant without the
consent of any other party or entity.

ARTICLE X111
GENERAL PROVISIONS

Section ], Enforcement. The Association or any Owner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by reason of the provisions contained in this Declaration of
Covenants, Conditions, and Restrictions. Failure of the:Association or any Owner to enforce any
of the provisions herein contained shall in no event be deemed a waiver of the right to do so
thereafter,
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Section 2. Duration and _Amendment. The covenants, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration shall run with the land and shall be
binding upon and inure to the benefit of the Association, all Owners, their respective legal
representatives, heirs, successors and assigns for a term of forty (40) years from the date this
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of Harris
County, Texas, for recordation in the Real Property Records of Harris County, Texas, after which
time said covenants, conditions, restrictions, reservations, liens, and charges shall be automatically
extended and renewed for successive pericds of ten (10) years each, unless prior to said renewal date
an instrument signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the
total number of Lots in the Subdivision is filed for record with the County Clerk of Harris County.
Texas, altering, rescinding or modifying said covenants and restrictions in whole or in part as of said
renewal date. Notwithstanding anything to the contrary herein contained, it is expressly understood
and agreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall
always have the power and authority to amend this Declaration and such amendment shall become
effective on the date an instrument, signed and acknowledged by the then Owners of not less than
two-thirds (2/3) of the total number of Lots in the Subdivision is filed for record in Harris County,
Texas, so amending said Declaration of Covenants, Conditions and Restrictions. In addition.
Declarant shall have the right at any time and from time to time, without the joinder or consent of
any other party, to amend this*Declaration of Covenants, Conditions and Restrictions by any
instrument in writing duly signed, acknowledged, and filed for record in the Real Property Records
of Harris County, Texas, for the purpose of correcting any typographical or grammatical error,
ambiguity or inconsistency appearing herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federal Housing Administration, the Veterans
Administration, or any federal, state, county, or municipal governing body, or any agency or
department thereof; provided that any such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced by this Declaration of Covenants,
Conditions and Restrictions and any Supplemental Declarations taken collectively, and shall not:
impair or affect the vested property rights of any Owner or his mortgagee.

Section 3. Canvassine. Where this Declaration of Covenants, Conditions. and
Restrictions requires that an instrument be executed by a certain percentage or number of the
Members or Owners, such instrument may be circulated among the Members or Owners by a door-
to-door canvass and need not be presented at any meeting of the Members or otherwise, provided
the Board of Directors of the Association is notified in writing by certified mail, return receipt
requested, of the fact that an action is contemplated by a.canvassing of the Members or the Owners.

Section 4. Severability. If any provision. of this Declaration of Covenants, Conditions
and Restrictions or the application thereof to any person or circumstance shall, for any reason or to
any extent, be invalid or unenforceable, neither the remainder of this Declaration of Covenants,
Conditions and Restrictions nor the application of suchiprovision to other persons or circumstances
shall be affected thereby, but shall be enforced to the fullest extent permitted by law.

Section 3. Gender and Number. Whenevé'r used, the singular number shall include the
plural, the plural singular, and the use of any gender shall be applicable to all genders.
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Section 6. Headings. The paragraph entitlement hereof are inserted for convenience of
reference only and shall in no way alter, modify or define, or be used in construing the text of such
paragraphs.

Section 7. Merger and Consolidation. ®pon a merger or consolidation of the
Association with another non-profit corporation organized for the same purposes, the Association’s
" properties, rights, and obligations may be transferred to the surviving of consolidated association,
or alternatively, the properties, rights, and obligations of another association may be added to the
properties, rights, and obligations of the Association as a surviving corperation pursuant to a merger.
The surviving or consolidated association shall administer the covenants, conditions, and restrictions
established by this Declaration, together with the covenants, conditions, and restrictions applicable
to the prdperties of the other association as one scheme; however, such merger or consolidation shall
not effect any revocation, change, or addition to the E'ovenants established by this Declaration, and
no merger or consolidation shall be permitted except with the assent of two-thirds (2/3rds) of each
class of Members of the Association.

Section 8. Dissolution. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3rds) of each class of Members. Upon dissolution
of the Association, other than incident to a merger or a consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to those for which
~the Association was created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed, and assigned to any non-profit corporation, association, trust. or other
organization to be devoted to such similar purposes.

Section 9. Disclaimer of Warranty. DECLARANT MAKES NO WARRANTY,
EXPRESS OR IMPLIED, REGARDING HERITAGE PARK, SECTION TWENTY-TWO,
OR THE HERITAGE PARK DEVELOPMENT OR ANY IMPROVEMENT TO OR
IMPROVEMENTS ON HERITAGE PARK, SECTION TWENTY-TWO, OR THE
HERITAGE PARK DEVELOPMENT, THE CONDITION OF HERITAGE PARK,
SECTION TWENTY-TWO OR THE HERITAGE PARK DEVELOPMENT, THE
SUFFICIENCY OF UTILITIES, THE WORKMANSHIP, DESIGN OR MATERIALS USED
IN EVERY IMPROVEMENT, INCLUDING WITHOUT LIMITATION COMMON AREA
AND INCLUDING WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED WARRANTY
OF MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY FOR ANY
PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

Section 10. FHA or VA Approval. Notwithstanding anything contained to the contrary,
should the Declarant seek and obtain approval of FHA or VA for the subdivision or any subsequent
addition thereto, then so long as there is a Class B- membershlp, the annexation of additional
properties, mergers, and consolidations, the dedication of common area, the mortgaging of common
area, dissolution, and the amendment of this Declaratioﬁj&r_of Covenants, Conditions. and Restrictions
shall require the prior approval of the FHA or the VA, =
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IN “WITNESS WHEREOF, this Declaration is executed on this the 24 day of
Deconmdaes 1997, '

t HERITAGE PARK VENTURE I, by its venturers

Southern inve rs Service Company, Inc.

By(

Mnc S&numann Vice Premdeﬁ?‘““

Hallmwrk Residential Development Inc.

. mw@mww

Mark A. Kilkenny, Vice President”

3

THE STATE OF TEXAS §
-8
COUNTY OF HARRIS §

This instrument was acknowledged before me on this the??_f‘_érday of M,) 997, by

Eric Schumann, Vice President of Southemn Investors Service Company, a Delaware corporation,
on behalf of said corporation, in its capacity as joint venturer in Heritage Venture I, a Texas joint
Notary Publc, State of Texas

venture. o AN TN S N AN NI DN AN *-r§ ﬁ
(il %Mj
My Commeesion Explres May 31,2001 12 ./

gNotary Pubhc Statd of ng&as

AN A

CHERYL YORK

THE STATE OF TEXAS §

COUNTY OF HARRIS §

This instrument was acknowledged before me on this -the:fé;‘day of M)IQQ'?, by

Mark Kilkenny, Vice President of Hallmark Residential Development Inc., a Delaware corporation,
on behalf of said corporation, in its capacity as joint venturer of Heritage Venture II, a Texas joint

o Libu A

| 516-60-0967

Notary Publle, State of Taxas

CHERYL YORK Notary Pubhc State 6f Te)@é

My Cemmirsion Expires My 31, 2001
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TO51026 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HERITAGE PARK, SECTION TWENTY-THREE

06/01/98 200663927 T051026 167.00

THE STATEOF TEXAS §
8§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS 8§

THAT this Declaration is made on the date hereinafter set forth by Wheatstone Investments,
L.P., a Texas limited partnership (hereinafter referred to as "Declarant™);

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property known as Heritage Park,
Section Twenty-Three, a subdivision in Harris County, Texas, according to the map or plat
(hereinafter referred to as " Subdivision Plat") thereof recorded at Film Code No. 402071 of the Map
Records of Harris County, Texas; and

WHEREAS, it is deemed to be in the best interests of Declarant and any other persons
who may purchase Lots (as defined below) in Heritage Park, Section Twenty-Three, that there be
established and maintained a uniform plan for the improvement and development of Heritage
Park, Section Twenty-Three, as a highly restricted and modern subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that all of the Lots (as defined below)
Heritage Park, Section Twenty- Three, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, al of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said real property. These easements,
covenants, restrictions, and conditions shall run with said real property and be binding upon all
parties having or acquiring any right, title or interest in a Lot, as hereinafter defined, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and
Restrictions, shall have the following meanings:

Section 1. "Association” shall mean and refer to Heritage Park Pointe Homeowners
Association, a Texas non-profit corporation, its successors and assigns.

Section 2. "Common Area" shall mean and refer to that property owned or to be acquired
by the Association and shall include, but is not limited to, al recreational facilities, community
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facilities, swimming pools, storage facilities, pumps, trees, landscaping, sprinkler systems,
pavements, streets, pipes, wires, conduits, and other public utility lines situated thereon.

Section 3. "Declarant” shall mean and refer to Wheatstone Investments, L.P., its successors
and assigns, provided such successors and assigns (i) acquire more than one Lot in the Subdivision
for purposes of development or resale and (i) are designated as the Declarant by an instrument in
writing executed by Wheatstone Investments, L.P., and filed of record in the Real Property Records
of Harris County, Texas.

Section 4. "Living Unit" shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as a residence by one person, by a single family, or
by persons living together as a single housekeeping unit; provided, however, the term "Living Unit"
shall not include a garage constructed on the Lot which is attached or detached from the other
improvements on the Lot.

Section 5. "Lot" shall mean and refer to any of the numbered residential |ots shown on the
Subdivision Plat or any replat thereof or which may become incorporated by annexation.

Section 6. "Member" shall mean and refer to every person or entity who holds a membership
in the Association.

Section 7. "Occupied Lot" shall mean and refer to any Lot on which thereis a Living Unit
in which one or more persons are residing.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of fee smple title to any Lot which is a part of the Subdivision, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.
However, the term "Owner" shall include any mortgagee or lienholder who acquires fee simple title
to any Lot through judicia or nonjudicial foreclosure.

Section 9. "Subdivision” shall mean and refer to real property contained within the perimeter
boundaries of the Subdivision Plat or any addition thereto.
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ARTICLE 1l
PROPERTY RIGHTS

Section 1. Owner's Easement of Access and Enjoyment. Every Owner shall have an
easement of access and aright and easement of enjoyment in and to the Common Area and such

easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

@ The right of the Association to charge a reasonable admission and other fees
for the use of any recreational facilities situated on the Common Areg;

(b) The right of the Association to suspend a Member's voting rights and right
to use the recreational and other facilities owned or operated by the Association, excluding
domestic water, for any period during which any easement againgt his Lot or any other sum
due the Association by him remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations; and

(© The right of the Association to dedicate or transfer all or any part of the
Common Areato any public agency, a like organization, other non-profit organization,
authority, or utility for such purpose and subject to such conditions as may be determined
by the Association. No such dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer is signed by two-thirds (2/3rds) of each class of
Members has beenrecorded.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the Bylaws
of the Association, his right or enjoyment to the Common Area and facilities to members of bis
family, his tenants, or contract purchasers who reside on the Lot owned by him. The Declarant, for
each Lot owned within the Subdivision, hereby covenants, and each Owner of any Lot, by
acceptance of a Deed therefor, whether it shall be express in the Deed or the evidence of the
conveyance, is deemed to covenant that any lease executed on a Lot shall be in writing and contain
provisions binding any lessee thereunder to the terms of this Declaration of Covenants, Conditions
and Restrictions and any rules and regulations published by the Association applicable to the
Common Area and further providing that noncompliance with the terms of the lease shall be a
default thereunder.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. The Association is organized as a non-profit corporation under
the laws of the State of Texas. The principal purposes of the Association are the collection,
expenditure and management of the maintenance funds, enforcement of the Declaration, providing
for the maintenance, preservation, and architectural control within the Subdivision and other
Subdivisions within its jurisdiction, and the genera overall supervision of al of the affairs of the
Subdivision and other Subdivisions within its jurisdiction.
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Section 2. Membership. Every person or entity who is a record owner of a fee or
undivided fee interest in a Lot which is a part of the Subdivision, including contract sellers, shall
hold a membership in the Association. The foregoing is not intended to include persons or entities
who hold an interest in a Lot merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of a Lot. Ownership of a Lot shall
be the sole qualification for membership. Any mortgagee or lienholder who acquires title to any Lot
which is a part of the Subdivision, through judicial or nonjudicial foreclosure, shall be a Member

of the Association.

Section3. Board of Directors. The Association shall act through a Board of Directors
who will manage the affairs of the Association as specified in the Bylaws of the Association (the
"Bylaws").

Section 4. Voting Rights. There shall be two classes of membership entitled to voting
rights in the Association with respect to the Subdivision and they shall be as follows:

@ Class A: All Owners other than Declarant, shall be considered Class A
Members, and for each Lot owned shall be entitled to one (1) vote on each matter coming
before the Members at any meeting or otherwise, unless their voting rights have been
suspended by the Board of Directors as hereinabove provided in Article I, Section I(b) of
the Bylaws. When a particular Lot is owned by more than one individual or entity, all the
individuals or entities holding an ownership interest in that Lot shall be considered Class A
Members; however, for that particular Lot they shall be entitled to a total of no more than
one vote on each matter coming before the Members at any meeting or otherwise. The vote
for such Lot shall be exercised as they among themselves determine. No cumulative voting
shall be permitted.

(b) Class B: Class B Member shall be the Declarant, and for each Lot owned it
shall be entitled to three (3) votes on each matter coming before the Members at any meeting
or otherwise. Once a Lot is sold to an individual or individuals who would be classified as
Class A Members, subject to paragraph (c) below, the three (3) votes attached to that Lot
shall be extinguished, subject to paragraph (c) below. All Class B memberships with respect
to the Subdivision shall cease and be automatically converted into Class A Memberships on
the happening of any of the following events, whichever occurs earlier:

(i) When the total number of votes entitled to be cast by the Class A
Members, with respect to the Subdivision, at any meeting of the Members or
otherwise equal s the total number of votes entitled to be cast by the Class B Member,
with respect to the Subdivision;

(ii) Ten (10) years from the date this Declaration of Covenants,
Conditions and Restrictions is filed in the Real Property Records of Harris County,

Texas.
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(¢) Reinstatement of Class B Member. Notwithstanding the prior provisions of
paragraph (b) above, if additional land is subject to the jurisdiction of the Association such
that the Declarant owns more than 25 % of al lots (including all Lots) within the jurisdiction
of the Association, then the provisions in the first sentence of paragraph (b) above shal be
automatically reinstated ipso facto.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant,
for each Lot within the Subdivision which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any Lot that shall be or thereafter
become assessable, by acceptance of a Deed therefor, whether or not it expressed in the Deed or

other evidence of the conveyance, is deemed to covenant and agree to pay the Association the
following:

@ Annual assessments or charges,
(b) Specia assessments for capital improvements; and

(© Any other sums to the extent they are specifically provided for elsewhere in
this instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter provided.
These charges and assessments, together with such interest thereon, administrative costs, cost of
collection thereof, and attorney's fees, as hereinafter provided, shall be a charge on the land and
shall be secured by a continuing lien upon the Lot and improvements thereon against which such
assessments or charges are made. Each such assessment or charge, together with such interest, costs
and reasonabl e attorneys fees shall also be and remain the personal obligation of the individual or
individuals who owned the particular Lot at the time the assessment or charge became due
notwithstanding any subsequent transfer of title to such Lot. The persona obligation for delinquent
assessments and charges shall not pass to successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments. The assessments accumulated by the Association,
insofar as the same may be sufficient, shall be applied toward the payment of all taxes, insurance
premiums and repair, maintenance and acquisition expenses incurred by the Association and at the
option of the Board of Directors of the Association for any or all of the following purposes: lighting,
improving and maintaining streets, alleyways, sidewalks, paths, parks, parkways, and esplanades
in the Subdivision and in other subdivisions within its jurisdiction; collecting and disposing of
garbage, ashes, rubbish, and materias of a similar nature; payment of management, legal and all
other expenses incurred in connection with the collection, enforcement and administration of all
assessments and charges and in connection with the enforcement of this Declaration of Covenants,
Conditions and Restrictions; employing policemen or watchmen and/or a security service; fogging
and furnishing other genera insecticide services, providing for the planting and upkeep of trees and
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shrubbery on esplanades and in the Common Area; acquiring and maintaining any amenities or
recreational facilities that are or will be operated in whole or in part for the benefit of the Owners,
and doing any other thing necessary or desirable without the obligation, in the opinion of the Board
of Directors of the Association, to keep and maintain the property in the Subdivision and in other
subdivisions within its jurisdiction in neat and good order or which they consder of general benefit
to the Owners or occupants of the Subdivision and in other subdivisions within its jurisdiction,
including the establishment and maintenance of a reserve for repair, maintenance, taxes, insurance,
and other charges as specified herein. Such funds may also be used to repair, maintain and restore
abandoned or neglected residences and Lots as hereinafter provided. It being understood that the
judgment of the Board of Directors of the Association in establishing annual assessments, special
assessments and other charges and in the expenditure of said funds shall be final and conclusive so
long as said judgment is exercised in good faith.

Section 3. Basis and Maximum Level of Annual Assessments. Until January 1 of the
year immediately following the conveyance of the first Lot from Declarant to an Owner, the
maximum annual assessment shall be Two Hundred Forty Dollars ($240) per Lot. From and after
January 1 of the year immediately following the conveyance of the first Lot from Declarant to an
Owner, the maximum annua assessment may be increased by the Board of Directors of the
Association, effective January 1 of each year, in conformance with therise, if any, in the Consumer
Priceindex for all Urban Wage Earners and Clerical Workers, U.S. city average, specified for "All
Items' (base year 1967 = 100) published by the Department of Labor, Washington, D.C. for the
preceding month of June or alternatively, by an amount equal to the difference between the then
current assessment and the projected assessment calculated by increasing the original assessment
set forth herein by an amount equal to 10% compounded annually for each year from the date hereof,
whichever is greater, without a vote of the Members of the Association. From and after January 1
of the year immediately following the conveyance of the first Lot by Declarant to an Owner, the
maximum annual assessment may be increased above that established by the Consumer Price Index
formula or the above mentioned percentage increase only by written approval of the Owners of two-
thirds (2/3) of each class of Members who are voting in person or by proxy at a meeting duly called
for this purpose. After consideration of current maintenance costs and future needs of the
Association, the Board of Directors may fix the annual assessment at an amount not in excess of the
maximum amount approved by the Owners.

Section 4. Special Assessments for Capital Improvement. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction or unexpected repair or replacement of a particular capital
improvement located upon the Common Area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall have the written approval of two-
thirds (2/3) of the votes of each class of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

Section 5. Notice of Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting of the Members of the Association called for the purpose of taking
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any action authorized under Sections 3 or 4 of this Article shall be sent to al Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of the Members holding sixty percent (60%) of all membership votes entitled
to be cast in each membership class or their proxies shall constitute a quorum. If the required
quorum is not present, additional meetings may be called subject to the same notice requirements
and the required quorum at each subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Rates of Assessment. Both annual and special assessments on all Lots,
whether or not owned by the Declarant, must be fixed at uniform rates as follows:

@ Occupied Lots: Those Lots containing an occupied Living Unit (that is, a
Living Unit that has been initially occupied, although it may no longer be occupied) shall
be assessed the full assessment as set by the Board of Directors of the Association;

(b) Completed Living Unit: Those Lots containing a substantially completed but
unoccupied Living Unit (that is, a Living Unit that has not been initially occupied), shall be
assessed fifty percent (50%) of the full assessment as set by the Board of Directors of the
Association; and

(©) Vacant Lots: Those Lots which are vacant or upon which aresidence is under
construction shall be assessed at arate equal to fifty percent (50%) of the full assessment as
set by the Board of Directors of the Association. If such Owner fails to maintain said Lot
in accordance with the requirements set forth in this Declaration, the Association is hereby
authorized to do so and any expense the Association incurs thereby shall become alien on
the Lot and the general personal obligation of said Owner.

The Board of Directors of the Association will determine the classification of the Lots on
the first day of January of each year after the first year.

Section 7. Date of Commencement and Determination of Annual Assessment. The
annual assessment provided for herein shall commence as to all Lots on a date fixed by the Board
of Directors of the Association. The first annua assessment shall be adjusted according to the
number of months remaining in the calendar year. On or before the 30th day of November hi each
year, the Board of Directors of the Association shall fix the amount of the annual assessment to be
levied against each Lot in the next calendar year. Written notice of the figure at which the Board
of Directors of the Association has set the annual assessment shall be sent to every Owner whose
Lot is subject to the payment thereof. However, the failure by the Board of Directors of the
Association to fix an annual assessment for any year will not be deemed a waiver with respect to any
of the provisions of this Declaration or arelease of liability of any Owner to pay annua assessments,
or any installments thereof, for that or any subsequent year. In the event of such failure, each Owner
shal continue to pay the annual assessment established for the previous year until the new annual
assessment is established. The new annual assessment established by the Board of Directors of the
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Association shall be applied retroactively to the commercement of the then current assessment year
and the deficit shall be paid by each Owner within thirty (30) days after receipt of a statement
therefor. Assessments shall be due and payable yearly in advance on the first day of January or as
directed by the Board of Directors of the Association. The Association shal, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or agent of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a particular Lot is binding upon the Association as of
the date of its issuance.

Section 8. Effect of Nonpayment of Assessments. Remedies of the Association. Any
assessments or charges which are not paid when due shall be delinquent. If an assessment or charge
is not paid within thirty (30) days after the due date, it shal bear interest from the due date until paid
a the lesser of (i) ten percent (10%) per annum or (i) the maximum rate permitted by law, and the
Association may bring an action at law against the Owner personaly obligated to pay the same, or
foreclose the lien herein retained against the Lot. Interest, costs and reasonable attorneys fees
incurred in any such action shall be added to the amount of such assessment or charge. In order to
secure the payment of the assessments or charges hereby levied, a lien for the benefit of the
Association, shall be and is hereby reserved in the Deed from the Declarant to the purchaser of each
Lot or portion thereof, which lien shall be enforceable through appropriate judicial and nonjudicial
proceedings by the Association. As additional security for payment of the assessments hereby
levied, each Owner of a Lot in the Subdivision, by such party's acceptance of a deed thereto, hereby
grants the Association a lien on such Lot which may be foreclosed on by nonjudicia foreclosure and
pursuant to the provisions of Section 51.002 of the Texas Property Code (and any successor statute);
and each such Owner hereby expressly grants the Association a power of sale in connection
therewith. The Association shall, whenever it proceeds with nonjudicial foreclosure pursuant to the
provisions of said Section 51.002 of the Texas Property Code and said power of sae, designate in
writing a Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time and from time to time by
the Association by means of a written instrument executed by the President or any Vice President
of the Association. In the event that the Association has determined to nonjudicialy foreclose the
lien provided herein pursuant to the provisions of said Section 51.002 of the Texas Property Code
and to exercise the power of sae hereby granted, the Association shall mail to the defaulting Owner
a copy of the notice of Trustee's Sale not less than twenty-one (21) days prior to the date of which
sde is scheduled by posting such notice through the U.S. Postal Service, postage prepaid, registered
or certified, return receipt requested, properly addressed to such Owner at the last known address
of such Owner according to the records of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee's Sale to be recorded in the Real Property
Records of Harris County, Texas. Out of the proceeds of such sale, there shall first be paid all
expenses incurred by the Association in connection with such default, including reasonable
attorneys fees and a reasonable trustee's fee; second, from such proceeds there shall be paid to the
Association an amount equal to the amount of default; third, any amounts required by law to be paid
before payment to the Owner; and, fourth, the remaining balance shall be paid to such Owner.
Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant of
any improvements thereon shall be deemed to be a tenant at sufferance and may be removed from

30169438.1 52698 1529C 96302229 page 8



518-90-2221

possession by any and al lawful means, including a judgment for possession in an action of forcible
detainer and the issuance of awrit of restitution thereunder.

In addition to foreclosing the lien hereby retained, in the event of nonpaymert by any Owner
of such Owner's portion of any assessment, the Association may, acting through the Board, upon
ten (10) days prior written notice thereof to such nonpaying Owner, in addition to al other rights
and remedies available at law or otherwise, restrict the rights of such nonpaying Owner to use the
Common Aress, if any, in such manner as the Association deems fit or appropriate and/or suspend
the voting rights of such nonpaying Owner so long as such default exists.

No Owner may waiver or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot. In addition to the above rights, the
Association shall have the right to refuse to provide the services of the Association to any Owner
who is delinguent in the payment of the above described assessments.

Any action, inaction, or omission by the Board made or taken in good faith shall not subject
the Board or any individua of the Board to any liability to the Association, its Members, or any
other party.

Section 9. Subordination of the Lien to Mortgages. As hereinabove provided, the title
to each Lot shall be subject to a lien and power of sale and nonjudicial foreclosure securing the
payment of all assessments, interest, costs, and charges due the Association, but said lien and power
of sale and nonjudicial foreclosure shall be subordinate to any valid purchase money first lien or
mortgage. Sale or transfer of any Lot shall not affect said lien or power of sale and nonjudicial
foreclosure. However, the sale or transfer of any Lot or improvements which is subject to any valid
first lien or mortgage, pursuant to a judicia or nonjudicia foreclosure under such lien or mortgage
or any conveyance in satisfaction of such debt (commonly called a "deed in lieu of foreclosure")
shall extinguish the vendor's lien and power of sale and nonjudicial foreclosure securing such
assessment or charge only as to payments which became due prior to such sale or transfer. No sde
or transfer shall relieve such Lot or improvements thereon or the Owner thereof from liability from
any charges or assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the assessments and charges created herein.
Notwithstanding the foregoing, no Lot or improvements thereon which is used as a residence shall
be exempt from said assessments and charges.

Section 11. Savings Clause. All agreements between any Owner and the Association
and/or Declarant, whether now existing or hereafter arising, and whether written or oral, and
whether implied or otherwise, are hereby expressly limited so that in no contingency or event
whatsoever shall the amount of interest collected, charged, or received by the Association, its agent
and/or Declarant for the payment or performance of any covenant or obligations contained herein
or in any other document related hereto exceed the maximum amount of interest permitted to be
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collected, charged, or received under applicable law. If from any circumstance whatsoever, the
fulfillment of any provision hereof or of such other document at the time performance of such
provision shall be due, shall involve exceeding the limit of validity prescribed by law, then, ipso
factor, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from any
such circumstance the Association, its agent and/or Declarant should ever collect, charge, or receive
an amount deemed to be collected, charged, or received under applicable law, such amount which
would be excessive interest shall be applied to the reduction of the principal amount owing on such
obligation and not to the payment of interest, or if such excess interest exceeds the principa balance
of the assessment or other obligation, the excess shall be refunded to the Owner or other obligor.
The right to accelerate the maturity of any assessment or other obligation owing to Declarant or the
Association shall not include the right to accelerate the maturity of any interest which has not
otherwise accrued on the date of such acceleration, and Declarant and the Association do not intend
to collect any unearned interest in the event of acceleration. All sums paid or agreed to be paid by
any Owner for the use, forbearance or detention of any indebtedness to the Association and/or
Declarant shall, to the extent permitted by applicable law, be amortized, prorated, allocated, and
spread throughout the full stated term of such indebtedness until payment in full so that the actual
rate of interest on account of such indebtedness is uniform throughout the term thereof. The terms
and provisions of this paragraph shall control and supersede any other provision of this Declaration
and any other agreement between any Owner and the Association and/or Declarant. The maximum
lawful rate shall be determined by utilizing the indicated rate ceiling from time to time in effect
pursuant to Tex. Rev. Civ. Stat. Art. 5069-1.04, as amended. In no event shall the provisions of
Chapter 15 of the Texas Credit Code (Tex. Rev. Civ. Stat. Art. 5069-15.01, et seq.) be applicable
to any assessment or obligation.

ARTICLE V
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have the
authority to obtain the following types of insurance policies:

(a) Property insurance covering the Common Area and all improvements thereon
in an amount equal to the full replacement value of the improvements and facilities located
upon the Common Area and owned by the Association (including all building service
equipment and the like) with an "agreed amount endorsement” or its equivalent, a
"demolition endorsement” or its equivalent and, if necessary an "increased cost of
construction endorsement” or "contingent liability from operation of building laws
endorsement™ or the equivalent, affording protection against loss or darmege by fire and other
hazards covered by the standard extended coverage endorsement in Texas, and by sprinkler
leakage, debris removal, cost of demoalition, vandalism, malicious mischief, windstorm, and
water damage, and any such other risk as shall customarily be covered with respect to
projects similar in construction, location and use;
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(b) A comprehensive policy of public liability insurance covering all of the
Common Area and insuring the Association, within such limits as it may consider acceptable
(for dl claimsfor persona injury and/or property damage arising out of a single occurrence);
such coverage to include protection against water damage liability, liability for non-owned
and hired automobiles, liability for property of others, and any other covering the
Association deems prudent and which is customarily carried with respect to projects smilar
in construction, location and use; and

(©) A policy of fiddity coverage to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Association and all others who handle, or
are responsible for handling funds of the Association; such fidelity bonds shall be of the kind
and in an amount the Association deems necessary for the protection of the Owners.

Premiums for all such insurance policies carried by the Association shall be a common expense
payable from the annual assessments on all of the Lots. Liability and property insurance for Lots
and the contents of residences shall be the responsibility of each individual Owner. All proceeds
from policies held by the Association shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by a federal governmental agency, with the
provision agreed to by said bank or institution that such funds may be withdrawn only by signature
of at least two (2) of the members of the Board of Directors, or by an agent duly authorized by the
Board of Directors. In no event shal the insurance company or the bank or other financial
institution holding proceedings on a policy issued in the name of the Association be authorized to
distribute any proceeds therefrom to the Declarant. Proceeds from such policies shall be used by
the Association only for the benefit of its Members and where such proceeds arise out of an
occurrence in which a building or improvement owned by the Association is damaged or destroyed,
they shall be used to repair, restore and rebuild such building or improvements. In the latter event,
the Board of Directors stell advertise for sealed bids from licensed contractors, and upon acceptance
of abid received thereby, may negotiate with the contractor, who shall be required to provide afull
performance and payment bond for the repair, reconstruction or rebuilding of such destroyed
improvements or buildings. In the event the insurance proceeds are insufficient to pay all costs of
repairing and/or rebuilding said improvements to their original condition, the Association shall levy
a special assessment for capital improvements against all Owners to make up the deficiency. This
shall be done only after compliance with all the requirements for imposition of special assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee. There is hereby created an Architectural
Control Committee (herein referred to as the "Committee") comprised of Roy R. Behrens, Jr., Eric
M. Schumann, and Mark A. Kilkenny, al of Harris County, Texas, each of whom shall serve until
his successor is appointed. Any two (2) of the members of the Committee shall have the full
authority and power to act for the Committee. Any member of the Committee may be removed, with
or without cause, by the Declarant. In the event any member of the Committee should be so
removed from the Committee or if any member of the Committee should die, resign, refuse to act,
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or become unable or ingligible to act, Declarant shall have the authority to designate a successor.
No member of the Committee or its designated representative(s), as herein defined, shall be entitled
to any compensation for services performed pursuant to this Article. The Committee may, however,
employ one or more architects, engineers, attorneys, or other consultants to assist the Committee in
carrying out its duties hereunder, and the Association shall pay such consultants for such services
as they render to the Committee. A majority of the Committee may designate one or more
representatives) to act for it and such representative(s) shal have the full right, authority, and power
to carry out the functions of the Committee.

Section 2. Duties and Powers. The purpose of the Committee is to protect the
environmental and architectural integrity of the Subdivision in accordance with the provisions of
this Declaration. No building, fence, wall, or other structure or improvement of any nature shall be
placed, constructed, erected, or maintained on any Lot, nor shall any exterior addition to or change
or alteration therein be made until the construction plans and specifications for the same shall have
been submitted to and approved in writing by the Committee as to (a) conformity and harmony of
externa design and location in relation to surrounding structures and topography, and (b) quality
of workmanship and materials. Any plans and specifications to be submitted shall specify, in such
form as the Committee may reasonably require, the location upon the Lot where the improvements
are to be placed and the dimensions thereof as well as appropriate information concerning the
structural, mechanical, electrical, and plumbing details and the nature, kind, shape, height, color
scheme, and materias of the proposed improvements or aterations. The Committee shall also have
the right, where not otherwise set forth herein, to specify:

@ Minimum setbacks,
(b) The location, height and extent of fences, walls, or other screening devices,

(c) The orientation of structures and landscaping on Lots with respect to streets,
walks, and structures on adjacent properties, however, the Committee shall not require
setbacks further away from the streets than any platted building line; and

(d) A limited number of acceptable exterior materials and/or finishes that may
be used in the construction, alteration or repair of any improvement.

Further, no person exercising any prerogative of approval or disapprova by the Committee shall
incur any liability by reason of the good faith exercise thereof.

Section 3. Committee Approval. Any approval or disapproval by the Committee or its
designated representative(s) on any of the above matters shal be in writing and either conveyed in
person or U.S. mail, postage prepaid. In the event said Committee or its designated representative(s)
fail to approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, then such plans and specifications shall be deemed
disapproved. The Committee shall have the right, exercisable at its discretion, to grant variances
to the architectural restrictions in specific instances where the Committee in good faith deems that
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such variance does not adversely affect the architectural and environmental integrity of the
Subdivision or the common scheme of the development. If the Committee shall approve a request
for variance, the Committee may evidence such approval, and grant its permission for such variance,
only by written instrument, addressed to the Owner of the Lot(s) relative to which such variance has
been requested, describing the applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the Committee to permit the variance, describing (when
applicable) the conditions on which the variance has been approved and signed by a majority of the
then members of the Committee. If any such variances are granted, no violation of the provisions
of this Declaration shall be deemed to have occurred with respect to the matter for which the
variance is granted; however, the granting of a variance shall not operate to waive any of the
provisions of this Declaration for any purpose except as to the particular property and particular
provisions hereof covered by the variance, nor shall the granting of any variance affect in any way
the Owner's obligation to comply with all governmental laws and regulations affecting the Lots and
with the Plat. Failure by the Committee to respond within thirty (30) daysto arequest for avariance
shall operate as a denial of the variance.

Section 4. Term. The duties and powers of the members of the Committee herein
named, their successors, assigns, and designated representative(s) shall cease on the earlier of twenty
(20) years from the date this Declaration of Covenants, Conditions and Restrictions is recorded in
the Real Property Records of Harris County, Texas, or the date upon which al Lots subject to the
jurisdiction of the Association become Occupied Lots. Thereafter, the duties and powers of the
Committee shall vest in the Board of Directors of the Association or an Architectural Control
Committee composed of three (3) or more representatives appointed by the Board of Directors of
the Association. The approval required in this Article and the duties and powers vested in the
Committee and its successors shall continue so long as this Declaration of Covenants, Conditions
and Restrictions remains in force and effect. The then current members of the Committee may at
any time voluntarily transfer al their duties and powers to the Board of Directors of the Association.
To be effective, such atransfer shall be evidenced by a document executed by each of the then
current members of the Committee.

Section 5. No Implied Waiver or Estoppel. No action or failure to act by the Committee
or by the Board of Directors shall constitute a waiver or estoppel with respect to future action by the
Committee or Board of Directors with respect to the construction of any improvements within the
Subdivision. Specifically, the approval by the Committee or Board of Directors of any such
residential construction shall not be deemed a waiver of any right or an estoppel to withhold
approval or consent for any similar residential construction or any similar proposals, plans,

specifications, or other materials submitted with respect to any other residential construction by such
person or other Owner.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Obligation. All Living Units and other buildings located within the
Subdivision must be kept in good repair and must be painted when necessary to preserve their
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attractiveness. Grass, vegetation and weeds on each Lot shall be cut as often as may be necessary
to maintain the same in a neat and attractive condition. All damaged, diseased beyond recovery, or
dead trees shall be cut and removed from any Lot at the expense of the Owner. Vacant Lots shall
be mowed and maintained in appearance by the Owner and shall not be used as dumping grounds
for rubbish, trash, rubble, or soil, except that Declarant or the Committee may designate fill areas
into which materials specified by Declarant or the Committee may be placed. The Association may
plant, install and maintain shrubbery and other screening devices around boxes, transformers and
other above-ground utility equipment. The Association shall have the right to enter upon the Lots
to plant, install, maintain, and replace such shrubbery or other screening devices. Owners of
residences shall construct and maintain a fence or other suitable enclosure to screen from public
view the drying of clothes, yard equipment, and wood pile or storage piles.

Section 2. Failure to Maintain. In the event any Owner of any Lot in the Subdivision
fails to maintain the Lot and the improvements situated thereon in a manner satisfactory to the Board
of Directors of the Association, the Association, after seven (7) days notice to the Owner of said Lot
setting forth the action intended to be taken by the Association and after approva by a two-thirds
(2/3) vote of the Board of Directors, shall have the right (but not the obligation), through its agents
and employees, to enter upon said Lot and to repair, maintain, and restore the Lot and the exterior
of the buildings and any other improvements located thereon. Neither the Association nor its agents
or employees shall be liable, and are expresdy relieved from any liability for trespass or other tort
in connection with the performance of the exterior maintenance and other work authorized in this
Article. The cost of such exterior maintenance and other work shall be the personal obligation of
the Owner of the lot on which it was performed and shall become a part of the assessment payable
by said Owner and secured by the liens herein retained.

ARTICLE VIII
USE RESTRICTIONS

Section 1. Single-Family Residential Use. Each Owner shall use his Lot and the Living
Unit on his Lat, if any, for single-family residential purposes only. As used herein, the term "single-
family residential purposes’ shall be deemed to specifically prohibit, by way of illustration, but
without limitation, the use of any Lot for a duplex apartment, a garage apartment or any other
apartment or for any multi-family use or for any business, educational, church, professional or other
commercial activity of any type, except that an Owner may use his residence as a personal office
for a profession or occupation, provided: () the public is not invited, permitted, or alowed to enter
the Living Unit or any structure or Improvement upon such Lot and conduct business therein; (b)
no signs advertising such profession or business are permitted; (c) no onsite employees are
permitted; (d) no offensive activity or condition, noise and/or odor are permitted; and (e) such use
in al respects complies with the laws of the State of Texas, the ordinances of the City of Houston
(if applicable), and the laws, rules, and regulations of any regulatory body or governmental agency
having authority and jurisdiction over such matters. The term "single-family residential purposes’
shall aso be defined as permitted use only by: (a) one or more persons related by blood, marriage
or adoption, which may include only parents, their children (including foster children and wards),
their dependent brothers and sisters, their grandparents, and domestic servants; and (b) no more than
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two unrelated persons living together as a single housekeeping unit and their children (including
foster children and wards), their dependent brothers or sisters, their grandparents, and their domestic
servants.

Section 2. Business Activity. No business activities of any kind whatsoever shall be
conducted in any portion of the Subdivision. The foregoing covenant shall not apply to the business
activities of the Declarant, its agents and assigns during the construction and sale period, or of the
Association, its successors and assigns in furtherance of its powers and purposes as herein set forth.
Each builder on Lots in the Subdivision shall be allowed to use the garage structure constructed on
the Lot as an office; provided, however, that such structure must be converted back to a garage prior
to the sale of the home onthe Lot affected to a purchaser. No Owner or Member shall conduct,
transmit, permit, or alow any type or kind of home business or home profession or hobby on any
Lot or within any Living Unit which involves on-site employees or on-site advertising or which
would attract automobiles, vehicular or pedestrian traffic to the Lot or involve lights, sounds, smells,
visua effects, pollution and the like which would adversely affect the peace and tranquility of any
one or more of the Owners or Members within the Subdivision and the Association may make such
further rules and restrictions governing any home business or home hobby to assure that such peace
and tranquility are not disturbed.

Section 3. Common Area. The Common Area shall not be used for any commercial
purposes, however, this provision shal not preclude the Association from charging reasonable fees
for the use of the recreational facilities which are part of the Common Area

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein contained
to the contrary, it shall be permissible for Declarant or the builder of any residence to maintain,
during the period of construction and sale of Lots within the Subdivision, upon any portion of aLat,
such facilities as in the sole opinion of the Declarant may be reasonably required, convenient or
incidental to the construction and sale of improved Lots, including, without limitation, a business
office, storage area, construction yards, model units, and a sales office.

Section 5. Animals and Livestock. No animals of any kind shall be raised, bred, or kept
except as hereinafter provided. A reasonable number, not to exceed atotal of two (2), of dogs, cats,
or other household pets may be kept on a Lot (except for fish of atype customarily kept within
norma home aguariums, with respect to which there shall be no limitation on amount) provided that:
(a) they are not kept, bred, or maintained for commercial purposes; (b) they do not make
objectionable noises, create any objectionable odor, or otherwise constitute an unreasonable
nuisance to other Owners; (C) they are kept within the Living Unit, an enclosed yard on the Lot
occupied by the Owner of such pets, or on aleash being held by a person capable of controlling the
animal; and (d) they are not in violation of any other provision of this Declaration.

Section 6. Mineral Production. No oil drilling, oil development operations or oil
refining, quarrying or mining operations of any kind shall be permitted upon any portion of the
Subdivision, nor shal oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any
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portion of the Subdivision. No derrick or other structure designed for use in boring for oil or natura
gas shall be erected, maintained or permitted upon any portion of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or maintained
as a dumping ground for rubbish, trash, garbage, or other wastes. All rubbish, trash, garbage or
other waste shall be kept in sanitary containers and out of sight of the Common Area and any street
or adjacent Lot, except on days designated by the Association for pick-up of such garbage. In a
manner consistent with good housekeeping, the Owner of each Lot shall remove such prohibited
matter from his Lot at regular intervals at his expense. No incinerator may be maintained on any
portion of the Subdivision.

Section 8. Parking and Prohibited Vehicles. No motor vehicles or nornmotorized
vehicle, boat, trailer, marine craft, recreationa vehicle, camper rig off of truck, hovercraft, aircraft,
machinery, or equipment or any kind may be parked or stored on any part of any Lot, easement, or
right-of-way, unless such vehicle or object is completely concealed from public view inside a garage
or enclosure approved by the Committee. Passenger automobiles, passenger vans, motorcycles, or
pick-up trucks that: (a) are in operating condition; (b) have current license plates and inspection
stickers; (c) are in daily use as motor vehicles on the streets and highways of the State of Texas: (d)
which do not exceed six feet Six inches (6'6") in height, or eight feet (8') in width, or twenty-four feet
(24) in length; and (e) have no commercia advertising located thereon, may be parked in the
driveway on a Lot, however, no vehicle shall be parked so as to obstruct or block a sidewalk. The
restriction concerning commercial advertising shall not apply to any vehicle, machinery, or
equipment temporarily parked and in use for the construction, repair, or maintenance of a house or
houses in the immediate vicinity. Overnight parking of any vehicles in the street is prohibited.
Owners or occupants of Lots may seek atemporary variance from this restriction for their guests;
however, any such request for a variance must receive the prior approval of the Board. The Board
may adopt additional Rules and Regulations regulating parking on the streets in the Subdivision.

Section 9. Storage of Building Materials. No Lot shall be used for storage of any
material except that required for landscaping or construction which materials shall not be placed or
stored upon any Lot until the Owner is ready to commence construction of improvements on the Lot,
at which time such materials shall be placed within the property lines of the Lot upon which the
improvements are to be constructed, and shall not be placed in the street or upon any Common
Areas.

Section 10. Signs. No advertising signs (except not more than one nine (9) square foot
"For Rent" or "For Sale" sign per Lot), billboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on any portion of the Subdivision. Declarant and the Association,
however, shall have the right to erect identifying signs at each entrance of the Subdivision and
Declarant may place and maintain, or permit to be placed and maintained, such builder advertising
signs as it may desire in its sole discretion in connection with the construction of homes in the
Subdivision. The Board of Directors of the Association shall have the right to enter in and upon any
Lot for the purpose of removing any sign being maintained thereon which has not been approved
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by it. In no event shall the Association or its Board of Directors be liable to any person or persons
for any damages of whatever nature for removing such signs in a reasonable manner.

Section 11. Clotheslines. No outside clothesline shall be constructed or maintained on
any Lot within sight of the Common Area or any street or adjacent Lot.

Section 12. Nuisances. No noxious or offensive trade or activity shall be carried on upon
any portion of the Subdivision, nor shall anything be done thereon which may become an annoyance
or nuisance to the residents of the Subdivision or in any way endanger the health of the residents.

Section 13. Prohibited Conduct. No portion of the Subdivision shall be used for vicious,
illegal or immoral conduct, or for any conduct in violation of the laws of the State of Texas, or the
United States, or of the police, hedlth, sanitary, building, or fire codes, regulations or instructions
relating to or affecting the use, occupancy or possession of any portion of the Subdivision.

Section 14. Control of Sewage Effluent. No outside toilets will be permitted, and no
installation of any type of device for disposal of sewage shall be allowed that would result in raw
or untreated or unsanitary sewage being carried into the streets or into any body of water. Drainage
of storm waste into sewage pipes shall not be permitted. No septic tank or other means of sewage
disposal will be permitted.

Section 15. Basketball Goals. Basketball goals may not be closer to the fronting street
than the building setback line. The basketball goals shall not be mounted on the Living Unit or
garage and shall be installed on the side of the driveway so that the goal faces toward the Owner's
Lot. Temporary goas may be used provided they are stored out of public view behind a screened
area a dl times when not immediately in use.

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unit. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family dwelling of not more than two
(2) stories. Every residence shall have an attached or detached enclosed garage for at least two (2)
full sized automobiles. Carports on Lots are prohibited. All structures shall be of new construction
and no structure shall be moved from another location onto any Lot. With the prior written consent
of the Committee, a port-o-cache may be permitted as an addition or improvement in addition to a
garage provided it is a brick structure.

Section 2. Type of Construction. Exterior walls may be of masonry, brick, wood, or
other suitable material approved by the Committee and. unless otherwise approved by the
Committee, the surface area of the exterior walls of the first floor of the Living Unit (excluding in
the computation of such area, windows, doors and garage doors) shall consist of at least fifty-one
percent (51 %) brick or masonry. No garage or accessory building shall exceed in height the
dwelling to which it is appurtenant without the written consent of the Committee. Every garage and
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permitted accessory building (except a greenhouse) shall correspond in style and architecture with
the dwelling to which it is appurtenant. No structure of any kind or character that incorporates frame
construction on the exterior shall be erected on any Lot unless such structure received at least two
coats of paint at the time of construction or the exterior is of redwood or cedar material.

Section 3. Dimensions of Living Units. Unless otherwise approved by the Committee,
no residential structure shall be erected, altered, placed, or permitted to remain on any Lot located
in the Subdivision unless its living area has a minimum of one thousand (1,000) square feet of usable
floor space exclusive of porches and garage.

Section 4. Location of Living Unit on Lot. Except as may be authorized in writing by
the Committee, no building or structure shall be located nearer to any front, side or rear Lot line than
as permitted by the utility easements and the setback lines shown on the recorded Plat of the
Subdivision. Should two or more adjoining building sites be owned by the same or substantialy the
same Owner or Owners, said Owner or Owners shall be permitted to erect a structure across the
building side lines common to the sites owned by said Owner or group of Owners, and such
construction shall not be considered to be in violation of the side or rear setback restrictions
described above, so long as such improvements or structures are determined to consist of one
continuous building, which determination shal be in the sole good faith discretion of the Committee.
Except as expresdy agpproved in writing by the Committee, the immediately preceding sentence shall
In no way affect or change the side or rear setback lines hereinabove set forth and these setback lines
shall continue to apply to any building site or a group of building sites under the same or
substantially the same ownership. For the purpose of these restrictions, the front of each Lot shall
coincide with and be the property line having the smallest dimension abutting a street. Each Living
Unit will face the front of the Lot, and will be provided with driveway access from the front of the
Lot only; except that garages on the comer Lots may face the side street. The Committee shall be
empowered to grant exceptions for minor variances, up to one (1) foot in any direction in house
locations. The front building setback line shall be as hereinabove required. The Living Unit shall
not be located on the Lot nearer than five (5) feet from either side property line except that on all
comer Lots no structure shall be erected nearer than ten (10) feet from either side line abutting a
street. No dwelling shall be located on any Lot within any utility easement located along the rear
lot line.

Section 5. Metal Buildings. No metal buildings of any type shall be placed or
constructed upon any Lot.

Section 6. Roof Material. Roofs of all residences shall be constructed so that the
exposed materia is of amateria and grade that complies with the FHA and VA guidelines in force
on the date of construction of the roof involved, and of a color acceptable to the Committee,

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have
driveway access to the street on which the Living Unit constructed thereon faces and shall not have
driveway access to a street on which it may side. Subject to the foregoing limitation, the Owner of
each Lot shall construct and maintain at his expense a driveway from his garage to the abutting
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street. The Owner shall repair at his expense any damage to the street occasioned by construction
and maintenance of the driveway thereto.

Section 8. Sidewalks. The Owner shall construct in the adjacent street right(s)-of-way
a concrete sidewalk four (4) feet in width, parallel to the street curb. The sidewalk shall extend the
full width of the Lot and on Lots that abut on more than one street, the sdewalk shall extend the full
width and depth of the Lot and up to the street curb at the comer. The sidewalk shall be constructed
in accordance with specifications published by the Committee, if any, Harris County and any other
federal, state or local agercy having jurisdiction.

Section 9. Curb Ramps. If required by applicable federal, state or local law, curbs with
accompanying sidewalks shall have curb ramps (depressionsin the sidewalk and curb) at all cross-
walks to provide safe and convenient movement of physically handicapped persons confined to
wheelchairs. Such curb ramps will be provided at the time of construction of any sidewalks and
shall be constructed in accordance with specifications provided by the applicable governmental
authority.

Section 10. Traffic Sight Areas. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two and six feet above the street shall be permitted to remain on
any corner Lot within the triangular area formed by the two (2) Lot lines abutting the streets and a
line connecting them at points twenty-five (25) feet from their intersection or within the triangular
area formed by the Lot line abutting a street, the edge line of any driveway or aley pavement and
a line connecting them at points ten (10) feet from their intersection.

Section 11. Screening Fences. No fence or wall shall be erected on any Lot nearer to the
street than the building setback lines as shown on the Subdivision Plat. The erection of chain link
fences facing upon a street is prohibited. Except as otherwise provided herein, hedges, plants, fences
or walls utilized in protective screening areas as shown on the Subdivision Plat or as required by
FHA or VA shadl be maintained to form an effective screen for the protection of the Subdivision
throughout the entire length of such areas by the owners of the Lots adjacent thereto at their own
expense. If the FHA or the VA shall require said protective screening areas, then, whether or not
the residence on any Lot affected by the screening requirements if built according to FHA or VA
specifications, all screening devices shall be constructed according to FHA or VA requirements.

Section 12. Antennas. No exterior antennas, aerials, satellite dishes, or other apparatus
for the transmission of television, radio, satellite, or other signals of any kind shall be placed,
erected, constructed, or free standing on any Lot, unless completely contained within the dwelling
on the Lot so as not to be visible from outside the dwelling. Declarant and/or the Association shall
have the right, without obligation, to erect Or install an aerial, satellite dish, master antenna, cable
system, or other apparatus for the transmission of television, radio, satellite, or other signals for the
benefit of al or a portion of the Subdivision. No radio or television signals or any other form of
electromagnetic radiation shall be permitted to originate from any Lot that unreasonably interferes
with the reception of television or radio signals upon any other Lot.
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Section 13. Temporary Structures. No structures of a temporary character, including
tents, shacks, barns, or other outbuildings shall be placed on any Lot located within the Subdivision
except for such temporary buildings utilized by the Declarant or the builder of any residence during
the period of construction. Trailers, motor vehicles, and recreational vehicles shall not be used on
any Lot at any time as a residence, either temporarily or permanently.

Section 14. Accessory Buildings. Accessory buildings shal include garages, lawn storage
buildings and children's tree houses and playhouses. In no event shall accessory buildings be used
or occupied as a Living Unit. Accessory buildings for the use and exclusive benefit of the Owner
may be placed on a Lot, but not more than one (1) accessory building (in addition to a detached
garage) may be built or placed on any Lot.

Provided the express written consent of the Committee is secured prior to installation and
placement, one (1) lawn storage building and one (1) children's playhouse or tree house may be
placed on a Lot. Both lawn storage buildings and children's playhouses and tree houses are limited
to a maximum height of eight feet (8). Lawn storage buildings and children's playhouses and tree
houses may be of new construction, or may be moved from another location onto a Lot, but must
in al circumstances be placed to the rear of the Living Unit so as not to be visible from the fronting
street. Except for children’'s playhouses and tree houses made of treated pine, redwood, or cedar
material, no structure of any kind or character which incorporates framed construction on the

exterior shall be erected on any Lot unless a structure receives two (2) coats of paint at the tune of
construction.

Section 15. Air Conditioners. Except as otherwise permitted under Article VIII, Section
4, during construction periods, no window or wall type air conditioners visible from any street or
any other Lot shall be permitted.

Section 16. Mailboxes and Identifying Numbers. Mailboxes, house numbers and similar
matter used in the Subdivision must be harmonious with the overall character and aesthetic appeal
of the community and the decision of the Committee that any such matter is not harmonious shall
be findl.

Section 17. Private Utility Lines. All electrical, telephone and other utility lines and
facilities which are located on a Lot, and are not owned by a governmental entity or a public utility
company shall be installed in underground conduits or other underground facilities unless otherwise
approved in writing by the Committee.

Section 18. Solar Collectors. No solar collectors shall be installed without the prior
written approva of the Committee. Such installation shall be in harmony with the design of the
residence. Whenever reasonably possible, solar collectors shal be ingtalled in a location that is not
visible from the public street in front of or to the side of any residence.

Section 19. Grass. The Owner of each Occupied Lot shall solid sod the area between the
front of the residence and curb line of the abutting street and may be sprig or sod in the rear of the
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residence. The grass shal be of atype and within standards prescribed by the Committee. Grass
and weeds shall be kept mowed to prevent unsightly appearance. Dead or damaged trees or other
shrubbery, which might create a hazard to the property or persons within the Subdivision shall be
promptly removed and repaired, and if not removed by Owner within thirty (30) days after written
request by the Declarant of the Association, the Declarant or the Association may remove or cause
to be removed such trees and/or shrubbery at the Owner's expense and shall not be liable for damage
caused by such removal. Vacant lots shall be mowed and maintained in appearance by the owner.

Section 20. Flag Poles. No flag poles shall be permanently erected on any Lot. A
temporary flag pole approved by the Committee may be erected on a Lot with a model home until
such time that the Lot on which the moddl home is situated is sold.

Section 21. Window Treatment. No window in any Living Unit that is visible from any
other Lot or a street may be covered with any aluminum foil or other reflective material. The color
of any window coverings visible from the exterior of any Living Unit shall be white or a neutral
cover.

Section 22. Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Subdivision designed to make the Subdivision safer than they
otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR
DECLARANT, SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN THE SUBDIVISION, HOWEVER; AND NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT, SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE .SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY LOT, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE COMMITTEE DO NOT
REPRESENT OR WARRANT THAT ANY HRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING
TO GUIDELINES ESTABLISHED BY DECLARANT OR THE COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS, OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMSWILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM |S DESIGNED
OR INTENDED. EACH OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT,
GUEST, AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES,
DECLARANT, OR ANY SUCCESSOR DECLARANT, ARE NOT INSURERS AND THAT
EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST, AND
INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS,
TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGES THAT
THE ASSOCIATION, ITSBOARD AND COMMITTEES, DECLARANT, OR ANY
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SUCCESSOR DECLARANT, HAVE MADE NO REPRESENTATIONS OR WARRANTIESNOR
HAS ANY OWNER, OCCUPANT, TENANT, GUEST, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY

SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE SUBDIVISION.

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of all management
agreements entered into by the Association for the management of the Common Area and the
facilities located thereon. The management agreement may be reviewed by any Owner during
normal business hours and by appointment only with the Association. Copies of any documents will
be given to Members at the Members's cost. Any and all management agreements entered into by
the Association shall provide that the Association may cancel said management agreement by giving
the other party thirty (30) days written notice when so authorized by the vote of the Board of
Directors of the Association. In no event shall such management agreement be canceled prior to the
time the Association or its Board of Directors negotiate and enter into a new management agreement
which is to become operative immediately upon the cancellation of the preceding management
agreement. It shall be the duty of the Association or its Board of Directors to effect a new
management agreement prior to the expiration of any prior management contract. Any and all
management agreements shall be for a term not to exceed one (1) year and shall be made witha

professional and responsible party or parties with proven management skills and experience
managing a project of thistype.

ARTICLE Xl
EASEMENTS

Section 1. Genera. Declarant shall have the right to grant, convey, dedicate or reserve
easements over, onor under any part of the land in the Subdivision reasonably required for streets
and/or for dectric light and power, telephone, natural gas, water, sanitary sewer, storm sewer, cable
television, and other utility lines and facilities by separate recordable document for a period often
(10) years after the date this Declaration of Covenants, Conditions, and Restrictions is filed of record
in the Real Property Records of Harris County, Texas, so long as such easements do not materially
impair use of the Lots for single family residentia use as set forth herein, regardless of whether at
such time Declarant has title to the land within the easements. Theresfter, the Association shall have
the power and authority to grant such an easement upon the vote of a mgority of the membership
votes entitled to be cast at any meeting of the Members of the Association or otherwise. An
easement is also specificaly granted to the United States Post Office, its agents and employees to
enter upon any portion of the Subdivison in performance of mail delivery or any other United States
Post Office services. An easement is also granted to al police, fire protection, ambulance, and
similar persons to enter upon any portion of the Subdivision in performance of their duties. Further,

30169438 1 52698 1529C 96302229 page 22



518-90-2235

an easement is hereby granted to the Association, its officers, agents, employees, and to any
management company duly selected by the Association, to enter in or cross over the Common Area
and/or any Lot to perform the duties of maintenance and repair as provided for herein. The
easements provided for in this Article shall in no way affect any other recorded easements covering
any portion of the Subdivision.

Section 2. Underground Electric Service. Underground single phase electric service may
be available to al dwellings or structures located in the Subdivision. In such event, the metering
equipment shall be located either on the exterior surfaces or walls of dwellings or structures or at
points to be designated by the utility company. The utility company shall have a two-foot wide
underground easement along and centered on the underground electrical power service conductor
installed and running from the utility company's easement shown on the recorded Plat of the
Subdivision to the designated point of service on the dwelling or structure. This easement shall be
for the maintenance of its conductors and metering equipment. For so long as such underground
service is maintained, the electrical service to each dwelling and structure located in the Subdivision
shall be uniform and exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle
alternating current. This two foot easement for underground electrical service may be crossed by
driveways, walkways and patio areas, provided the Declarant or builder makes prior arrangements
with the utility company furnishing such service. However, this easement shall be kept clear of all
buildings. Neither the Declarant nor the utility company using this easement shall be liable for any
damage done by either of them or their assigns, their agents, employees, or servants to shrubbery,
trees, flowers, or other improvements located on the land covered by such easement. Further, all
of the Subdivision shall be subject to such easements, restrictions, covenants, and conditions
required to be imposed against the Subdivision by Declarant in any agreement entered into with
Houston Lighting and Power Company for the delivery of underground €electrical service to the
Subdivision (the "Utility Agreement"). Accordingly, the recordation of any such Utility Agreement
in the Real Property Records of Harris County, Texas, shall constitute an amendment to the
Declaration that includes in this Declaration and imposes against the Subdivision any and all
easements, restrictions, covenants, and conditions required under said Utility Agreement.

Notwithstanding the foregoing, no representation or warranty is made as to the above or
below ground location of electrical facilities, which in al cases is subject to the requirements of the
public utility companies.

Section 3. Cable Service. Declarant reserves the right to hereafter enter into a franchise
or similar type agreement with one or more cable television companies and Declarant shall have the
right and power in such agreement or agreements to grant such cable television company or
companies the uninterrupted right to install and maintain communications cable and related ancillary
equipment and appurtenances within the utility easements or rights-of-way reserved and dedicated
herein and in the Plat referenced above. Declarant agrees to transfer and assign any such agreement
to the Association and Declarant does hereby reserve unto the Association the sole and exclusive
right to obtain and retain all income, revenue, and other things of value paid or to be paid by such
cable television company or companies pursuant to any such agreements between Declarant or the
Association and such cable television company or companies.
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ARTICLE XiIlI
ANNEXATION

Declarant hereby declares that at a future time the Subdivision may be expanded (but
Declarant does not hereby obligate itself to expand the Subdivision) by adding, from time to time,
additional land. The Declarant may add or annex additional land to the scheme of the
Declaration and such addition or annexation shall become effective on the date on which there
is filed for record in the Office of the County Clerk of Harris County, Texas, an appropriate
declaration of covenants, conditions, and restrictions signed and acknowledged by Declarant that
extends the scheme of this Declaration to such land; provided, however, that such declaration may
contain such additions and modifications of the provisions contained in this Declaration as may
be necessary as determined by the Declarant in its sole discretion, to reflect the different
character, if any, of the added land. Declarant may cause to be recorded as many separate
declarations as may be desired from time to time and at any time, to effect the annexation of
additional land. Annexation of additional land may be accomplished by Declarant without the
consent of any other party or entity.

ARTICLE XIlI
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to enforce,
by any proceeding at law or in equity, al restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by reason of the provisions contained in this Declaration of
Covenants, Conditions, and Restrictions. Failure of the Association or any Owner to enforce any
of the provisions herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Duration and Amendment. The covenants, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration shall run with the land and shall be
binding upon and inure to the benefit of the Association, all Owners, their respective lega
representatives, heirs, successors and assigns for a term of forty (40) years from the date this
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of Harris
County, Texas, for recordation in the Real Property Records of Harris County, Texas, after which
time said covenants, conditions, restrictions, reservations, liens, and charges shall be automatically
extended and renewed for successive periods often (10) years each, unless prior to said renewal date
an instrument signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the
total number of Lots in the Subdivision isfiled for record with the County Clerk of Harris County,
Texas, dtering, rescinding or modifying said covenants and restrictions in whole or in part as of said
renewa date. Notwithstanding anything to the contrary herein contained, it is expressy understood
and agreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall
always have the power and authority to amend this Declaration and such amendment shall become
effective on the date an instrument, signed and acknowledged by the then Owners of not less than
two-thirds (2/3) of the total number of Lots in the Subdivision isfiled for record in Harris County,
Texas, so amending said Declaration of Covenants, Conditions and Restrictions. In addition,

30169438 1 52698 1529C 96302229 page 24




518-90-2237

Declarant shall have the right at any time and from time to time, without the joinder or consent of
any other party, to amend this Declaration of Covenants, Conditions and Restrictions by any
instrument in writing duly signed, acknowledged, and filed for record in the Real Property Records
of Harris County, Texas, for the purpose of correcting any typographical or grammatical error,
ambiguity or inconsistency appearing herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federal Housing Administration, the Veterans
Administration, or any federal, state, county, or municipal governing body, or any agency or
department thereof; provided that any such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced by this Declaration of Covenants,
Conditions and Restrictions and any Supplemental Declarations taken collectively, and shall not
impair or affect the vested property rights of any Owner or his mortgagee.

Section 3. Canvassing. Where this Declaration of Covenants, Conditions, and
Restrictions requires that an instrument be executed by a certain percentage or number of the
Members or Owners, such instrument may be circulated among the Members or Owners by a door-
to-door canvass and need not be presented at any meeting of the Members or otherwise, provided
the Board of Directors of the Association is notified in writing by certified mail, return receipt
requested, of the fact that an action is contemplated by a canvassing of the Members or the Owners.

Section 4. Severabilitv. If any provision of this Declaration of Covenants, Conditions
and Restrictions or the application thereof to any person or circumstance shall, for any reason or to
any extent, be invalid or unenforceable, neither the remainder of this Declaration of Covenants,
Conditions and Restrictions nor the application of such provision to other persons or circumstances
shall be affected thereby, but shall be enforced to the fullest extent permitted by law.

Section 5. Gender and Number. Whenever used, the singular number shall include the
plural, the plural singular, and the use of any gender shall be applicable to all genders.

Section 6. Headings. The paragraph entitlement hereof are inserted for @nvenience of
reference only and shall in no way alter, modify or define, or be used in construing the text of such

paragraphs.

Section 7. Merger and Consolidation. Upon a merger or consolidation of the
Association with another non-profit corporation organized for the same purposes, the Association's
properties, rights, and obligations may be transferred to the surviving of consolidated association,
or alternatively, the properties, rights, and obligations of another association may be added to the
properties, rights, and obligations of the Association as a surviving corporation pursuant to a merger.
The surviving or consolidated association shall administer the covenants, conditions, and restrictions
established by this Declaration, together with the covenants, conditions, and restrictions applicable
to the properties of the other association as one scheme; however, such merger or consolidation shall
not effect any revocation, change, or addition to the covenants established by this Declaration, and
no merger or consolidation shall be permitted except with the assent of two-thirds (2/3rds) of each
class of Members of the Association.
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Section 8. Dissolution. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3rds) of each class of Members. Upon dissolution
of the Association, other than incident to a merger or a consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to those for which
the Association was created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed, and assigned to any non-profit corporation, association, trust, or other
organization to be devoted to such similar purposes.

Section 9. Disclaimer of Warranty. DECLARANT MAKES NO WARRANTY,
EXPRESSOR IMPLIED, REGARDING HERITAGE PARK, SECTION TWENTY-THREE,
OR THE HERITAGE PARK DEVELOPMENT OR ANY IMPROVEMENT TO OR
IMPROVEMENTS ON HERITAGE PARK, SECTION TWENTY-THREE, OR THE
HERITAGE PARK DEVELOPMENT, THE CONDITION OF HERITAGE PARK,
SECTION TWENTY-THREE OR THE HERITAGE PARK DEVELOPMENT, THE
SUFFICIENCY OF UTILITIES, THE WORKMANSHIP, DESIGN OR MATERIALS
USED IN EVERY IMPROVEMENT, INCLUDING WITHOUT LIMITATION COMMON
AREA AND INCLUDING WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED
WARRANTY OF MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY
FOR ANY PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

Section 10. FHA or VA Approval. Notwithstanding anything contained to the contrary,
should the Declarant seek and obtain approval of FHA or VA for the subdivision or any subsequent
addition thereto, then so long as there is a Class B membership, the annexation of additional
properties, mergers, and consolidations, the dedication of common area, the mortgaging of
common area, dissolution, and the amendment of this Declaration of Covenants, Conditions, and
Restrictions shall require the prior approval of the FHA or the VA.
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IN WITNESS WHEREOF, this Dcclaration is executed on this the ¢/ day of
2.4 , 1998.

Wheatstone Investments, L.P., a Texas limited partnership 21/

By:  Wheatstone Management, L.L.C., a Texas limited
liability company, its General Partner

AL
Name; MAR. K A Kr“rﬁE‘UNw
Title: _Vicf PRESIAENT

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS ~ §

This instrument was acknowledged before me on this thg day of 1998, by

yAd) ) Y d) Nics (4 y f Wheatstone

Management, L.L.C., a Texas lirmitfed liability company, the General Partner of Wheatstone
- Investments, L.P., a Texas limited partnership, on behalf of said partnership.

hl\:%mfﬁ(’)

ﬁ&% LOR! FRUTH " Notary Public, State of Texas
N, She J Yo st s §

T e/ Commission Expires:

\%ﬁ* DECEMBER 23, 2001
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JOINQER OF ASSOCIATION )

The undersigned, being the Members of the Board of Directors of Heritage Park Pointe
Homeowners Association, a Texas non-profit corporation, have joined in the execution of this
Declaration of Covenants, Conditions and Restrictions, Heritage Park, Section Twenty-Three, solely
for the purpose of acknowledging that the Lots in Heritage Park, Section Twenty-Three, have been
brought within the jurisdiction of the Association in accordance with the terms of this Declaration
and the governing documents of the Heritage Park Pointe Homeowners Association.

Executed effective as of the £ 2 __dayof

% (Siérla_hm)

Ko N 74 E?@:H\Z,&Msiﬂ(pﬁmname)

MA&%QK\[@MY_M&_M

(signature)
(print name)

THE STATE OF TEXAS §
§
COUNTY OF HARRIS &
Thisnstrument was owledged before me on 7 ;74// 2/ 1998, by
oy %S A ﬁ 7 , a Member of the

Board /of Directors of Herita@e Park Pointe Homeowners Association, a Texas non-profit
corporation, on behalf of said corporation.

ﬁ)f,»‘_'o\\.%\ LORI FRUTH g’ﬂm M

:@* oy METIRIPBLE AT F T | Notary Public in and for the
"’.t\o";'ﬁ; '

X 5E DECEMBER 29, 2001 C State of TEXAS
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THE STATE OF TEXAS §
| §

COUNTY OF HARRIS §

This instrument was ack W%Ie geél‘ before me on z ) 24# . 27, 1998, by
Wa/u( ,(,/ , a Member of the

Board of Directors of Heritage Park Pomte Homeowners Association, a Texas non-profit
corporation, on behalf of said corporatlon

/%-A m&gﬁgm,m 3 Notary Public in and for the

Sie4  Commission £ ~ State of TEXAS
\ &/ DECEMBER:Q":;:: ‘ S

THE STATE OF TEXAS §
| §
COUNTY OF HARRIS §

, a Member of the
Board of Directors of Heritage Park Pomte Homeowners Assoclatxon a Texas non-profit
corporation, on behalf of said corporation.

500 Dulh

STAECF TEUS —
*@; ! Dg:t“fmn Expires: 3 . Notary Public in and for the

s ueceuasnzwtm State of TEXAS

gls 1nstrum%t acknowledged before me on WZM K27 , 1998, by
c Zggz

THE STATE OF TEXAS §
: §
COUNTY OF HARRIS §

This instrument was acknowledged before me on _, 1998, by

, a Member of the

Board of Directors of Heritage Park Pomte Homeowners Association, a Texas non-profit
corporanon, on behalf of said corporat;on

Notary Public in and for the
State of TEXAS
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After recording, return to:

Mark A. Kilkenny ‘

Southern Investors Service Company, Inc

2727 North Loop West, Suite 200
Houston, Texas 77008

PROPETTY SEL40s: o7 1
THE STATE OF

o 5 VAL A NEWCRCEABLE WCER FETERA LW
c?u;«ewmor m&pg{: 'z
: roly  Cert t s instrument was FI.ED in File Numbes
; mwgn%mgm:‘r%mwmw“nm
\ j A e -i:;en’ e Cilicid Public Records of Real Property of
i ¢ e
<
o 2 ‘ JUN 11998
o \{‘x‘-‘- 9
X ' :
'\AJ . COU. INTY CLERK
s '\. = HARRIS' GOUNTY TEXAS
_——
= 23
Eo= BB
= S [
= 3 =
[on] -
2 Y
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T594173 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HERITAGE PARK, SECTION TWENTY-FOUR

03/11/99 100998767 T594173 $65.00

THE STATEOF TEXAS 8

8§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS 8§

THAT this Declaration is made on the date hereinafter set forth by Wheatstone Investments,
L.P., aTexas limited partnership (hereinafter referred to as "Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of that certain rea property known as Heritage Park,
Section Twenty-Four, a subdivision in Harris County, Texas, according to the map or plat
(hereinafter referred to as " Subdivision Plat") thereof recorded at Film Code No. 416053 of the Map
Records of Harris County, Texas; and

WHEREAS, it is deemed to be in the best interests of Declarant and any other persons
who may purchase Lots (as defined below) in Heritage Park, Section Twenty-Four, that there be
established and maintained a uniform plan for the improvement and development of Heritage
Park, Section Twenty-Four, as a highly restricted and modern subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that all of the Lots (as defined below)
Heritage Park, Section Twenty-Four, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, al of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said real property. These easements,
covenants, restrictions, and conditions shall run with said real property and be binding upon all
parties having or acquiring any right, title or interest in aLot, as hereinafter defined, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and
Restrictions, shall have the following meanings:

Section 1. "Association” shall mean and refer to Heritage Park Pointe Homeowners
Association, a Texas non-profit corporation, its successors and assigns.

Section 2. "Common Area’' shall mean and refer to that property owned or to be acquired
by the Association and shall include, but is not limited to, all recreational facilities, community
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facilities, swimming pools, storage facilities, pumps, trees, landscaping, sprinkler systems,
pavements, streets, pipes, wires, conduits, and other public utility lines situated thereon.

Section 3. "Declarant” shall mean and refer to Wheatstone Investments, L.P., its successors
and assigns, provided such successors and assigns (i) acquire more than one Lot in the Subdivision
for purposes of development or resale and (ii) are designated as the Declarant by an instrument in
writing executed by Wheatstone Investments, L.P., and filed of record in the Real Property Records
of Harris County, Texas.

Section 4. "Living Unit" shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as a residence by one person, by asingle family, or
by persons living together as a single housekeeping unit; provided, however, the term "Living Unit"
shall not include a garage constructed on the Lot which is attached or detached from the other
improvements on the Lot.

Section 5. "Lot" shall mean and refer to any of the numbered residential lots shown on the
Subdivision Plat or any replat thereof or which may become incorporated by annexation.

Section 6. "Member" shall mean and refer to every person or entity who holds a membership
in the Association.

Section 7. "Occupied Lot" shal mean and refer to any Lot on which there is a Living Unit
in which one or more persons are residing.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of fee smpletitle to any Lot which isa part of the Subdivision, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.
However, the term "Owner" shall include any mortgagee or lienholder who acquires fee smple title
to any Lot through judicia or nonjudicial foreclosure.

Section 9. "Subdivison” shall mean and refer to real property contained within the perimeter
boundaries of the Subdivision Plat or any addition thereto.
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ARTICLE I
PROPERTY RIGHTS

Section 1. Owner's Easement of Access and Enjoyment. Every Owner shall have an
easement of access and aright and easement of enjoyment in and to the Common Area and such
easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

@ Theright of the Association to charge a reasonable admission and other fees
for the use of any recreational facilities situated on the Common Areg;

(b) Theright of the Association to suspend a Member's voting rights and right
to use the recreational and other facilities owned or operated by the Association, excluding
domestic water, for any period during which any easement against his Lot or any other sum
due the Association by him remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations; and

(© Theright of the Association to dedicate or transfer all or any part of the
Common Areato any public agency, alike organization, other non-profit organization,
authority, or utility for such purpose and subject to such conditions as may be determined
by the Association. No such dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer is signed by two-thirds (2/3rds) of each class of
Members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the Bylaws
of the Association, his right or enjoyment to the Common Area and facilities to members of his
family, his tenants, or contract purchasers who reside on the Lot owned by him. The Declarant, for
each Lot owned within the Subdivision, hereby covenants, and each Owner of any Lot, by
acceptance of a Deed therefor, whether it shall be express in the Deed or the evidence of the
conveyance, is deemed to covenant that any lease executed on a Lot shall be in writing and contain
provisions binding any |essee thereunder to the terms of this Declaration of Covenants, Conditions
and Restrictions and any rules and regulations published by the Association applicable to the
Common Area and further providing that noncompliance with the terms of the lease shall be a
default thereunder.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. The Association is organized as a non-profit corporation under
the laws of the State of Texas. The principal purposes of the Association are the collection,
expenditure and management of the maintenance funds, enforcement of the Declaration, providing
for the maintenance, preservation, and architectura control within the Subdivision and other
Subdivisions within its jurisdiction, and the general overall supervision of all of the affairs of the
Subdivision and other Subdivisions within its jurisdiction.
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Section 2. Membership. Every person or entity who is a record owner of a fee or
undivided fee interest in a Lot which is a part of the Subdivision, including contract sellers, shall
hold a membership in the Association. The foregoing is not intended to include persons or entities
who hold an interest in a Lot merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of aLot. Ownership of a Lot shall
be the sole qualification for membership. Any mortgagee or lienholder who acquirestitle to any Lot
which is a part of the Subdivision, through judicial or nonjudicial foreclosure, shall be a Member
of the Association.

Section3. Board of Directors. The Association shall act through a Board of Directors
who will manage the affairs of the Association as specified in the Bylaws of the Association (the
"Bylaws").

Section 4. Voting Rights. There shall be two classes of membership entitled to voting
rightsin the Association with respect to the Subdivision and they shall be asfollows:

€) ClassA: All Owners other than Declarant, shall be considered Class A
Members, and for each Lot owned shall be entitled to one (1) vote on each matter coming
before the Members at any meeting or otherwise, unless their voting rights have been
suspended by the Board of Directors as hereinabove provided in Article 11, Section I(b) of
the Bylaws. When a particular Lot is owned by more than one individual or entity, all the
individuals or entities holding an ownership interest in that Lot shall be considered Class A
Members; however, for that particular Lot they shall be entitled to atotal of no more than
one vote on each matter coming before the Members at any meeting or otherwise. The vote
for such Lot shall be exercised as they among themselves determine. No cumulative voting
shall be permitted.

(b) Class B: Class B Member shall be the Declarant, and for each Lot owned it
shall be entitled to three (3) votes on each matter coming before the Members at any meeting
or otherwise. Once a Lot issold to an individual or individuals who would be classified as
Class A Members, subject to paragraph (c) below, the three (3) votes attached to that Lot
shall be extinguished, subject to paragraph (c) below. All Class B memberships with respect
to the Subdivision shall cease and be automatically converted into Class A Memberships on
the happening of any of the following events, whichever occurs earlier:

(i) When the total number of votes entitled to be cast by the Class A
Members, with respect to the Subdivision, at any meeting of the Members or
otherwise equals the total number of votes entitled to be cast by the Class B Member,
with respect to the Subdivision;

(i) Ten (10) years from the date this Declaration of Covenants,

Conditions and Restrictions is filed in the Real Property Records of Harris County,
Texas.
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(c) Reinstatement of Class B Member. Notwithstanding the prior provisions of
paragraph (b) above, if additional land is subject to the jurisdiction of the Association such
that the Declarant owns more than 25 % of al lots (including al Lots) within the jurisdiction
of the Association, then the provisions in the first sentence of paragraph (b) above shall be
automatically reinstated ipso facto.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant,
for each Lot within the Subdivision which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any Lot that shall be or thereafter
become assessable, by acceptance of a Deed therefor, whether or not it expressed in the Deed or
other evidence of the conveyance, is deemed to covenant and agree to pay the Association the
following:

@ Annual assessments or charges;
(b) Specia assessments for capital improvements; and

(© Any other sumsto the extent they are specifically provided for elsewherein
this instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter provided.
These charges and assessments, together with such interest thereon, administrative costs, cost of
collection thereof, and attorney's fees, as hereinafter provided, shall be a charge on the land and
shall be secured by a continuing lien upon the Lot and improvements thereon against which such
assessments or charges are made. Each such assessment or charge, together with such interest, costs
and reasonabl e attorneys fees shall also be and remain the personal obligation of the individual or
individuals who owned the particular Lot at the time the assessment or charge became due
notwithstanding any subsequent transfer of title to such Lot. The persona obligation for delinquent
assessments and charges shall not pass to successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments. The assessments accumulated by the Association,
insofar as the same may be sufficient, shall be applied toward the payment of all taxes, insurance
premiums and repair, maintenance and acquisition expenses incurred by the Association and at the
option of the Board of Directors of the Association for any or all of the following purposes: lighting,
improving and maintaining streets, alleyways, sidewalks, paths, parks, parkways, and esplanades
in the Subdivision and in other subdivisions within its jurisdiction; collecting and disposing of
garbage, ashes, rubbish, and materials of a similar nature; payment of management, legal and all
other expenses incurred in connection with the collection, enforcement and administration of all
assessments and charges and in connection with the enforcement of this Declaration of Covenants,
Conditions and Restrictions; employing policemen or watchmen and/or a security service; fogging
and furnishing other general insecticide services; providing for the planting and upkeep of trees and
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shrubbery on esplanades and in the Common Area; acquiring and maintaining any amenities or
recreational facilities that are or will be operated in whole or in part for the benefit of the Owners,
and doing any other thing necessary or desirable without the obligation, in the opinion of the Board
of Directors of the Association, to keep and maintain the property in the Subdivision and in other
subdivisions within its jurisdiction in neat and good order or which they consider of general benefit
to the Owners or occupants of the Subdivision and in other subdivisions within its jurisdiction,
including the establishment and maintenance of a reserve for repair, maintenance, taxes, insurance,
and other charges as specified herein. Such funds may also be used to repair, maintain and restore
abandoned or neglected residences and L ots as hereinafter provided. It being understood that the
judgment of the Board of Directors of the Association in establishing annual assessments, special
assessments and other charges and in the expenditure of said funds shall be final and conclusive so
long as said judgment is exercised in good faith.

Section 3. Basis and Maximum Level of Annual Assessments. Until January 1 of the
year immediately following the conveyance of the first Lot from Declarant to an Owner, the
maximum annual assessment shall be Two Hundred Forty Dollars ($240) per Lot. From and after
January 1 of the year immediately following the conveyance of the first Lot from Declarant to an
Owner, the maximum annual assessment may be increased by the Board of Directors of the
Association, effective January 1 of each year, in conformance with the rise, if any, in the Consumer
Price index for all Urban Wage Earners and Clerical Workers, U.S. city average, specified for "All
Items" (base year 1967 = 100) published by the Department of Labor, Washington, D.C. for the
preceding month of June or aternatively, by an amount equal to the difference between the then
current assessment and the projected assessment calculated by increasing the original assessment
set forth herein by an amount equal to 10% compounded annually for each year from the date hereof,
whichever is greater, without a vote of the Members of the Association. From and after January 1
of the year immediately following the conveyance of the first Lot by Declarant to an Owner, the
maximum annual assessment may be increased above that established by the Consumer Price Index
formula or the above mentioned percentage increase only by written approval of the Owners of two-
thirds (2/3) of each class of Members who are voting in person or by proxy at a meeting duly called
for this purpose. After consideration of current maintenance costs and future needs of the
Association, the Board of Directors may fix the annual assessment at an amount not in excess of the
maximum amount approved by the Owners.

Section 4. Special Assessments for Capital Improvement. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction or unexpected repair or replacement of a particular capita
improvement located upon the Common Area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall have the written approva of two-
thirds (2/3) of the votes of each class of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

Section 5. Notice of Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting of the Members of the Association called for the purpose of taking
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any action authorized under Sections 3 or 4 of this Article shall be sent to all Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of the Members holding sixty percent (60%) of all membership votes entitled
to be cast in each membership class or their proxies shall constitute a quorum. If the required
guorum is not present, additional meetings may be called subject to the same notice requirements
and the required quorum at each subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Rates of Assessment. Both annual and special assessments on all Lots,
whether or not owned by the Declarant, must be fixed at uniform rates as follows:

@ Occupied Lots: Those Lots containing an occupied Living Unit (that is, a
Living Unit that has been initially occupied, although it may no longer be occupied) shall
be assessed the full assessment as set by the Board of Directors of the Association;

(b) Completed Living Unit: Those Lots containing a substantially completed but
unoccupied Living Unit (that is, aLiving Unit that has not been initially occupied), shall be
assessed fifty percent (50%) of the full assessment as set by the Board of Directors of the
Association; and

(© Vacant L ots: Those Lots which are vacant or upon which aresidenceis under
construction shall be assessed at arate equal to fifty percent (50%) of the full assessment as
set by the Board of Directors of the Association. If such Owner failsto maintain said Lot
in accordance with the requirements set forth in this Declaration, the Association is hereby
authorized to do so and any expense the Association incurs thereby shall become alien on
the Lot and the general personal obligation of said Owner.

The Board of Directors of the Association will determine the classification of the Lots on
the first day of January of each year after thefirst year.

Section 7. Date of Commencement and Determination of Annual Assessment. The
annual assessment provided for herein shall commence asto al Lots on a date fixed by the Board
of Directors of the Association. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. On or before the 30th day of November hi each
year, the Board of Directors of the Association shall fix the amount of the annual assessment to be
levied against each Lot in the next calendar year. Written notice of the figure at which the Board
of Directors of the Association has set the annual assessment shall be sent to every Owner whose
Lot is subject to the payment thereof. However, the failure by the Board of Directors of the
Association to fix an annual assessment for any year will not be deemed a waiver with respect to any
of the provisions of this Declaration or arelease of liability of any Owner to pay annual assessments,
or any installments thereof, for that or any subsequent year. In the event of such failure, each Owner
shall continue to pay the annual assessment established for the previous year until the new annual
assessment is established. The new annual assessment established by the Board of Directors of the
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Association shall be applied retroactively to the commencement of the then current assessment year
and the deficit shall be paid by each Owner within thirty (30) days after receipt of a statement
therefor. Assessments shall be due and payable yearly in advance on the first day of January or as
directed by the Board of Directors of the Association. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or agent of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a particular Lot is binding upon the Association as of
the date of itsissuance.

Section 8. Effect of Nonpayment of Assessments. Remedies of the Association. Any
assessments or charges which are not paid when due shall be delinquent. If an assessment or charge
is not paid within thirty (30) days after the due date, it shall bear interest from the due date until paid
at the lesser of (i) ten percent (10%) per annum or (ii) the maximum rate permitted by law, and the
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien herein retained against the Lot. Interest, costs and reasonable attorneys' fees
incurred in any such action shall be added to the amount of such assessment or charge. In order to
secure the payment of the assessments or charges hereby levied, a lien for the benefit of the
Association, shall be and is hereby reserved in the Deed from the Declarant to the purchaser of each
Lot or portion thereof, which lien shall be enforceable through appropriate judicia and nonjudicial
proceedings by the Association. As additional security for payment of the assessments hereby
levied, each Owner of a Lot in the Subdivision, by such party's acceptance of a deed thereto, hereby
grants the Association alien on such Lot which may be foreclosed on by nonjudicial foreclosure and
pursuant to the provisions of Section 51.002 of the Texas Property Code (and any successor statute);
and each such Owner hereby expressly grants the Association a power of sale in connection
therewith. The Association shall, whenever it proceeds with nonjudicial foreclosure pursuant to the
provisions of said Section 51.002 of the Texas Property Code and said power of sale, designate in
writing a Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time and from time to time by
the Association by means of a written instrument executed by the President or any Vice President
of the Association. In the event that the Association has determined to nonjudicially foreclose the
lien provided herein pursuant to the provisions of said Section 51.002 of the Texas Property Code
and to exercise the power of sale hereby granted, the Association shall mail to the defaulting Owner
acopy of the notice of Trustee's Sale not |less than twenty-one (21) days prior to the date of which
saleis scheduled by posting such notice through the U.S. Postal Service, postage prepaid, registered
or certified, return receipt requested, properly addressed to such Owner at the last known address
of such Owner according to the records of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee's Sale to be recorded in the Real Property
Records of Harris County, Texas. Out of the proceeds of such sale, there shall first be paid al
expenses incurred by the Association in connection with such default, including reasonable
attorneys fees and a reasonabl e trustee's fee; second, from such proceeds there shall be paid to the
Association an amount equal to the amount of default; third, any amounts required by law to be paid
before payment to the Owner; and, fourth, the remaining balance shall be paid to such Owner.
Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant of
any improvements thereon shall be deemed to be atenant at sufferance and may be removed from
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possession by any and all lawful means, including ajudgment for possession in an action of forcible
detainer and the issuance of awrit of restitution thereunder.

In addition to foreclosing the lien hereby retained, in the event of nonpayment by any Owner
of such Owner's portion of any assessment, the Association may, acting through the Board, upon
ten (10) days prior written notice thereof to such nonpaying Owner, in addition to all other rights
and remedies available at law or otherwise, restrict the rights of such nonpaying Owner to use the
Common Aresas, if any, in such manner as the Association deems fit or appropriate and/or suspend
the voting rights of such nonpaying Owner so long as such default exists.

No Owner may waiver or otherwise escgpe liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot. In addition to the above rights, the
Association shall have the right to refuse to provide the services of the Association to any Owner
who is delinquent in the payment of the above described assessments.

Any action, inaction, or omission by the Board made or taken in good faith shall not subject
the Board or any individual of the Board to any liability to the Association, its Members, or any
other party.

Section 9. Subordination of the Lien to Mortgages. As hereinabove provided, the title
to each Lot shall be subject to a lien and power of sale and nonjudicial foreclosure securing the
payment of all assessments, interest, costs, and charges due the Association, but said lien and power
of sale and nonjudicia foreclosure shall be subordinate to any valid purchase money first lien or
mortgage. Sale or transfer of any Lot shall not affect said lien or power of sale and nonjudicial
foreclosure. However, the sale or transfer of any Lot or improvements which is subject to any valid
first lien or mortgage, pursuant to ajudicial or nonjudicial foreclosure under such lien or mortgage
or any conveyance in satisfaction of such debt (commonly called a"deed in lieu of foreclosure")
shall extinguish the vendor's lien and power of sale and nonjudicial foreclosure securing such
assessment or charge only as to payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot or improvements thereon or the Owner thereof from liability from
any charges or assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the assessments and charges created herein.
Notwithstanding the foregoing, no Lot or improvements thereon which is used as a residence shall
be exempt from said assessments and charges.

Section 11. Savings Clause. All agreements between any Owner and the Association
and/or Declarant, whether now existing or hereafter arising, and whether written or oral, and
whether implied or otherwise, are hereby expressly limited so that in no contingency or event
whatsoever shall the amount of interest collected, charged, or received by the Association, its agent
and/or Declarant for the payment or performance of any covenant or obligations contained herein
or in any other document related hereto exceed the maximum amount of interest permitted to be
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collected, charged, or received under applicable law. If from any circumstance whatsoever, the
fulfillment of any provision hereof or of such other document at the time performance of such
provision shall be due, shall involve exceeding the limit of validity prescribed by law, then, ipso
factor, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from any
such drcumstance the Association, its agent and/or Declarant should ever collect, charge, or receive
an amount deemed to be collected, charged, or received under applicable law, such amount which
would be excessive interest shall be applied to the reduction of the principal amount owing on such
obligation and not to the payment of interest, or if such excess interest exceeds the principa balance
of the assessment or other obligation, the excess shall be refunded to the Owner or other obligor.
The right to accelerate the maturity of any assessment or other obligation owing to Declarant or the
Association shall not include the right to accelerate the maturity of any interest which has not
otherwise accrued on the date of such acceleration, and Declarant and the Association do not intend
to collect any unearned interest in the event of acceleration. All sums paid or agreed to be paid by
any Owner for the use, forbearance or detention of any indebtedness to the Association and/or
Declarant shall, to the extent permitted by applicable law, be amortized, prorated, allocated, and
spread throughout the full stated term of such indebtedness until payment in full so that the actual
rate of interest on account of such indebtedness is uniform throughout the term thereof. The terms
and provisions of this paragraph shall control and supersede any other provision of this Declaration
and any other agreement between any Owner and the Association and/or Declarant. The maximum
lawful rate shall be determined by utilizing the indicated rate ceiling from time to time in effect
pursuant to Tex. Rev. Civ. Stat. Art. 5069-1.04, as amended. In no event shall the provisions of
Chapter 15 of the Texas Credit Code (Tex. Rev. Civ. Stat. Art. 5069-15.01, et seq.) be applicable
to any assessment or obligation.

ARTICLE V
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have the
authority to obtain the following types of insurance policies:

(a) Property insurance covering the Common Area and all improvements thereon
in an amount equal to the full replacement value of the improvements and facilities |ocated
upon the Common Area and owned by the Association (including all building service
equipment and the like) with an "agreed amount endorsement” or its equivalent, a
"demolition endorsement” or its equivalent and, if necessary an "increased cost of
construction endorsement” or "contingent liability from operation of building laws
endorsement” or the equivalent, affording protection against loss or damage by fire and other
hazards covered by the standard extended coverage endorsement in Texas, and by sprinkler
leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstorm, and
water damage, and any such other risk as shall customarily be covered with respect to
projects similar in construction, location and use;
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(b) A comprehensive policy of public liability insurance covering all of the
Common Areaand insuring the Association, within such limitsasit may consider acceptable
(for al claimsfor personal injury and/or property damage arising out of asingle occurrence);
such coverage to include protection against water damage liability, liability for non-owned
and hired automobiles, liability for property of others, and any other covering the
Association deems prudent and which is customarily carried with respect to projects similar
in construction, location and use; and

(© A policy of fidelity coverage to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Association and all others who handle, or
areresponsible for handling funds of the Association; such fidelity bonds shall be of the kind
and in an amount the A ssociation deems necessary for the protection of the Owners.

Premiums for all such insurance policies carried by the Association shall be a common expense
payable from the annual assessments on all of the Lots. Liability and property insurance for Lots
and the contents of residences shall be the responsibility of each individud Owner. All proceeds
from policies held by the Association shall be deposited in a bank or other financia institution, the
accounts of which bank or institution are insured by a federal governmental agency, with the
provision agreed to by said bank or ingtitution that such funds may be withdrawn only by signature
of at least two (2) of the members of the Board of Directors, or by an agent duly authorized by the
Board of Directors. In no event shall the insurance company or the bank or other financial
institution holding proceedings on a policy issued in the name of the Association be authorized to
distribute any proceeds therefrom to the Declarant. Proceeds from such policies shall be used by
the Association only for the benefit of its Members and where such proceeds arise out of an
occurrence in which a building or improvement owned by the Association is damaged or destroyed,
they shall be used to repair, restore and rebuild such building or improvements. In the latter event,
the Board of Directors shall advertise for sealed bids from licensed contractors, and upon acceptance
of abid received thereby, may negotiate with the contractor, who shall be required to provide a full
performance and payment bond for the repair, reconstruction or rebuilding of such destroyed
improvements or buildings. In the event the insurance proceeds are insufficient to pay all costs of
repairing and/or rebuilding said improvements to their original condition, the Association shall levy
a special assessment for capital improvements against all Owners to make up the deficiency. This
shall be done only after compliance with all the requirements for imposition of specia assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee. There is hereby created an Architectural
Control Committee (herein referred to as the "Committee") comprised of Roy R. Behrens, Jr., Eric
M. Schumann, and Mark A. Kilkenny, al of Harris County, Texas, each of whom shall serve until
his successor is appointed. Any two (2) of the members of the Committee shall have the full
authority and power to act for the Committee. Any member of the Committee may be removed, with
or without cause, by the Declarant. In the event any member of the Committee should be so
removed from the Committee or if any member of the Committee should die, resign, refuse to act,
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or become unable or ineligible to act, Declarant shall have the authority to designate a successor.
No member of the Committee or its designated representative(s), as herein defined, shall be entitled
to any compensation for services performed pursuant to this Article. The Committee may, however,
employ one or more architects, engineers, attorneys, or other consultants to assist the Committee in
carrying out its duties hereunder, and the Association shall pay such consultants for such services
as they render to the Committee. A mgority of the Committee may designate one or more
representatives) to act for it and such representative(s) shall have the full right, authority, and power
to carry out the functions of the Committee.

Section 2. Duties and Powers. The purpose of the Committee is to protect the
environmental and architectural integrity of the Subdivision in accordance with the provisions of
this Declaration. No building, fence, wall, or other structure or improvement of any nature shall be
placed, constructed, erected, or maintained on any Lot, nor shall any exterior addition to or change
or alteration therein be made until the construction plans and specifications for the same shall have
been submitted to and approved in writing by the Committee as to (a) conformity and harmony of
external design and location in relation to surrounding structures and topography, and (b) quality
of workmanship and materials. Any plans and specifications to be submitted shall specify, in such
form as the Committee may reasonably require, the location upon the Lot where the improvements
are to be placed and the dimensions thereof as well as appropriate information concerning the
structural, mechanical, electrical, and plumbing details and the nature, kind, shape, height, color
scheme, and materials of the proposed improvements or aterations. The Committee shall also have
the right, where not otherwise set forth herein, to specify:

@ Minimum setbacks;
(b) The location, height and extent of fences, walls, or other screening devices,

(© The orientation of structures and landscaping on Lots with respect to streets,
walks, and structures on adjacent properties, however, the Committee shall not require
setbacks further away from the streets than any platted building line; and

(d) A limited number of acceptable exterior materials and/or finishes that may
be used in the construction, alteration or repair of any improvement.

Further, no person exercising any prerogative of approval or disapproval by the Committee shall
incur any liability by reason of the good faith exercise thereof.

Section 3. Committee Approval. Any approval or disapproval by the Committee or its
designated representative(s) on any of the above matters shall be in writing and either conveyed in
person or U.S. mail, postage prepaid. In the event said Committee or its designated representative(s)
fail to approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, then such plans and specifications shall be deemed
disapproved. The Committee shall have the right, exercisable at its discretion, to grant variances
to the architectural restrictions in specific instances where the Committee in good faith deems that
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such variance does not adversely affect the architectural and environmenta integrity of the
Subdivision or the common scheme of the development. If the Committee shall approve a request
for variance, the Committee may evidence such approval, and grant its permission for such variance,
only by written instrument, addressed to the Owner of the Lot(s) relative to which such variance has
been requested, describing the applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the Committee to permit the variance, describing (when
applicable) the conditions on which the variance has been approved and signed by a mgority of the
then members of the Committee. If any such variances are granted, no violation of the provisions
of this Declaration shall be deemed to have occurred with respect to the matter for which the
variance is granted; however, the granting of a variance shall not operate to waive any of the
provisions of this Declaration for any purpose except as to the particular property and particular
provisions hereof covered by the variance, nor shall the granting of any variance affect in any way
the Owner's obligation to comply with al governmental laws and regulations affecting the Lots and
with the Plat. Failure by the Committee to respond within thirty (30) daysto arequest for a variance
shall operate as adenial of the variance.

Section 4. Term. The duties and powers of the members of the Committee herein
named, their successors, assigns, and designated representative(s) shall cease on the earlier of twenty
(20) years from the date this Declaration of Covenants, Conditions and Restrictions is recorded in
the Real Property Records of Harris County, Texas, or the date upon which all Lots subject to the
jurisdiction of the Association become Occupied Lots. Thereafter, the duties and powers of the
Committee shall vest in the Board of Directors of the Association or an Architectural Control
Committee composed of three (3) or more representatives appointed by the Board of Directors of
the Association. The approval required in this Article and the duties and powers vested in the
Committee and its successors shall continue so long as this Declaration of Covenants, Conditions
and Restrictions remains in force and effect. The then current members of the Committee may at
any time voluntarily transfer al their duties and powers to the Board of Directors of the Association.
To be effective, such a transfer shall be evidenced by a document executed by each of the then
current members of the Committee.

Section 5. No Implied Waiver or Estoppel. No action or failure to act by the Committee
or by the Board of Directors shall constitute a waiver or estoppel with respect to future action by the
Committee or Board of Directors with respect to the construction of any improvements within the
Subdivision. Specifically, the approval by the Committee or Board of Directors of any such
residential construction shall not be deemed a waiver of any right or an estoppel to withhold
approval or consent for any similar residential construction or any similar proposals, plans,
specifications, or other materials submitted with respect to any other residential construction by such
person or other Owner.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Obligation. All Living Units and other buildings located within the
Subdivision must be kept in good repair and must be painted when necessary to preserve their
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attractiveness. Grass, vegetation and weeds on each Lot shall be cut as often as may be necessary
to maintain the same in a neat and attractive condition. All damaged, diseased beyond recovery, or
dead trees shall be cut and removed from any Lot at the expense of the Owner. Vacant Lots shall
be mowed and maintained in appearance by the Owner and shall not be used as dumping grounds
for rubbish, trash, rubble, or soil, except that Declarant or the Committee may designate fill areas
into which materials specified by Declarant or the Committee may be placed. The Association may
plant, install and maintain shrubbery and other screening devices around boxes, transformers and
other above-ground utility equipment. The Association shall have the right to enter upon the Lots
to plant, install, maintain, and replace such shrubbery or other screening devices. Owners of
residences shall construct and maintain a fence or other suitable enclosure to screen from public
view the drying of clothes, yard equipment, and wood pile or storage piles.

Section 2. Failure to Maintain. In the event any Owner of any Lot in the Subdivision
fails to maintain the Lot and the improvements situated thereon in a manner satisfactory to the Board
of Directors of the Association, the Association, after seven (7) days notice to the Owner of said Lot
setting forth the action intended to be taken by the Association and after approval by atwo-thirds
(2/3) vote of the Board of Directors, shall have the right (but not the obligation), through its agents
and employees, to enter upon said Lot and to repair, maintain, and restore the Lot and the exterior
of the buildings and any other improvements located thereon. Neither the Association nor its agents
or employees shall be liable, and are expressly relieved from any liability for trespass or other tort
in connection with the performance of the exterior maintenance and other work authorized in this
Article. The cost of such exterior maintenance and other work shall be the personal obligation of
the Owner of the lot on which it was performed and shall become a part of the assessment payable
by said Owner and secured by the liens herein retained.

ARTICLE VI
USE RESTRICTIONS

Section 1. Single-Family Residential Use. Each Owner shall use his Lot and the Living
Unit on his Lat, if any, for single-family residentia purposes only. As used herein, the term "single-
family residential purposes’ shall be deemed to specifically prohibit, by way of illustration, but
without limitation, the use of any Lot for a duplex apartment, a garage apartment or any other
apartment or for any multi-family use or for any business, educational, church, professional or other
commercial activity of any type, except that an Owner may use his residence as a personal office
for a profession or occupation, provided: (a) the public is not invited, permitted, or allowed to enter
the Living Unit or any structure or Improvement upon such Lot and conduct business therein; (b)
no signs advertising such profession or business are permitted; (¢) no on-site employees are
permitted; (d) no offensive activity or condition, noise and/or odor are permitted; and (e) such use
in all respects complies with the laws of the State of Texas, the ordinances of the City of Houston
(if applicable), and the laws, rules, and regulations of any regulatory body or governmental agency
having authority and jurisdiction over such matters. The term "single-family residential purposes’
shall also be defined as permitted use only by: (a) one or more persons related by blood, marriage
or adoption, which may include only parents, their children (including foster children and wards),
their dependent brothers and sisters, their grandparents, and domestic servants; and (b) no more than
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two unrelated persons living together as a single housekeeping unit and their children (including
foster children and wards), their dependent brothers or sisters, their grandparents, and their domestic
servants.

Section 2. Business Activity. No business activities of any kind whatsoever shall be
conducted in any portion of the Subdivision. The foregoing covenant shall not apply to the business
activities of the Declarant, its agents and assigns during the construction and sale period, or of the
Association, its successors and assigns in furtherance of its powers and purposes as herein set forth.
Each builder on Lots in the Subdivision shall be allowed to use the garage structure constructed on
the Lot as an office; provided, however, that such structure must be converted back to a garage prior
to the sale of the home on the Lot affected to a purchaser. No Owner or Member shall conduct,
transmit, permit, or allow any type or kind of home business or home profession or hobby on any
Lot or within any Living Unit which involves on-site employees or on-site advertising or which
would attract automobiles, vehicular or pedestrian traffic to the Lot or involve lights, sounds, smells,
visual effects, pollution and the like which would adversely affect the peace and tranquility of any
one or more of the Owners or Members within the Subdivision and the Association may make such
further rules and restrictions governing any home business or home hobby to assure that such peace
and tranquility are not disturbed.

Section 3. Common Area. The Common Area shall not be used for any commercial
purposes, however, this provision shall not preclude the Association from charging reasonable fees
for the use of the recreational facilities which are part of the Common Area.

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein contained
to the contrary, it shall be permissible for Declarant or the builder of any residence to maintain,
during the period of construction and sale of Lots within the Subdivision, upon any portion of aLot,
such facilities as in the sole opinion of the Declarant may be reasonably required, convenient or
incidental to the construction and sale of improved Lots, including, without limitation, a business
office, storage area, construction yards, model units, and a sales office.

Section 5. Animals and Livestock. No animals of any kind shall be raised, bred, or kept
except as hereinafter provided. A reasonable number, not to exceed atotal of two (2), of dogs, cats,
or other household pets may be kept on a Lot (except for fish of a type customarily kept within
normal home aguariums, with respect to which there shall be no limitation on amount) provided that:
(@) they are not kept, bred, or maintained for commercial purposes; (b) they do not make
objectionable noises, create any objectionable odor, or otherwise constitute an unreasonable
nuisance to other Owners; (c) they are kept within the Living Unit, an enclosed yard on the Lot
occupied by the Owner of such pets, or on aleash being held by a person capable of controlling the
animal; and (d) they are not in violation of any other provision of this Declaration.

Section 6. Mineral Production. No oil drilling, oil development operations or oil
refining, quarrying or mining operations of any kind shall be permitted upon any portion of the
Subdivision, nor shal oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any
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portion of the Subdivision. No derrick or other structure designed for usein boring for oil or natural
gas shall be erected, maintained or permitted upon any portion of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or maintained
as a dumping ground for rubbish, trash, garbage, or other wastes. All rubbish, trash, garbage or
other waste shall be kept in sanitary containers and out of sight of the Common Area and any street
or adjacent Lot, except on days designated by the Association for pick-up of such garbage. In a
manner consistent with good housekeeping, the Owner of each Lot shall remove such prohibited
matter from his Lot at regular intervals at his expense. No incinerator may be maintained on any
portion of the Subdivision.

Section 8. Parking and Prohibited Vehicles. No motor vehicles or non-motorized
vehicle, boat, trailer, marine craft, recreationa vehicle, camper rig off of truck, hovercraft, aircraft,
machinery, or equipment or any kind may be parked or stored on any part of any Lot, easement, or
right-of-way, unless such vehicle or object is completely concealed from public view inside a garage
or enclosure approved by the Committee. Passenger automobiles, passenger vans, motorcycles, or
pick-up trucks that: (a) are in operating condition; (b) have current license plates and inspection
stickers; (c) arein daily use as motor vehicles on the streets and highways of the State of Texas: (d)
which do not exceed six feet six inches (6'6") in height, or eight feet (8) in width, or twenty-four feet
(24) in length; and (e) have no commercial advertising located thereon, may be parked in the
driveway on a Lot, however, no vehicle shall be parked so as to obstruct or block a sidewalk. The
restriction concerning commercial advertising shall not apply to any vehicle, machinery, or
equipment temporarily parked and in use for the construction, repair, or maintenance of a house or
houses in the immediate vicinity. Overnight parking of any vehicles in the street is prohibited.
Owners or occupants of Lots may seek atemporary variance from this restriction for their guests;
however, any such request for a variance must receive the prior approval of the Board. The Board
may adopt additional Rules and Regulations regulating parking on the streets in the Subdivision.

Section 9. Storage of Building Materials. No Lot shall be used for storage of any
material except that required for landscaping or construction which materials shall not be placed or
stored upon any Lot until the Owner is ready to commence congtruction of improvements on the Lat,
at which time such materials shall be placed within the property lines of the Lot upon which the
improvements are to be constructed, and shall not be placed in the street or upon any Common
Areas.

Section 10. Signs. No advertising signs (except not more than one nine (9) square foot
"For Rent" or "For Sale" sign per Lot), billboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on any portion of the Subdivision. Declarant and the Association,
however, shall have the right to erect identifying signs at each entrance of the Subdivision and
Declarant may place and maintain, or permit to be placed and maintained, such builder advertising
signs as it may desire in its sole discretion in connection with the construction of homes in the
Subdivision. The Board of Directors of the Association shall have the right to enter in and upon any
Lot for the purpose of removing any sign being maintained thereon which has not been approved
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by it. In no event shall the Association or its Board of Directors be liable to any person or persons
for any damages of whatever nature for removing such signs in a reasonable manner.

Section 11. Clotheslines. No outside clothesline shall be constructed or maintained on
any Lot within sight of the Common Areaor any street or adjacent Lot.

Section 12. Nuisances. No noxious or offensive trade or activity shall be carried on upon
any portion of the Subdivision, nor shall anything be done thereon which may become an annoyance
or nuisance to the residents of the Subdivision or in any way endanger the health of the residents.

Section 13. Prohibited Conduct. No portion of the Subdivision shall be used for vicious,
illegal or immoral conduct, or for any conduct in violation of the laws of the State of Texas, or the
United States, or of the police, health, sanitary, building, or fire codes, regulations or instructions
relating to or affecting the use, occupancy or possession of any portion of the Subdivision.

Section 14. Control of Sewage Effluent. No outside toilets will be permitted, and no
installation of any type of device for disposal of sewage shall be alowed that would result in raw
or untreated or unsanitary sewage being carried into the streets or into any body of water. Drainage
of storm waste into sewage pipes shall not be permitted. No septic tank or other means of sewage
disposal will be permitted.

Section 15. Basketball Goals. Basketball goals may not be closer to the fronting street
than the building setback line. The basketball goals shall not be mounted on the Living Unit or
garage and shall be installed on the side of the driveway so tha the goal faces toward the Owner's

Lot. Temporary goals may be used provided they are stored out of public view behind a screened
areaa all timeswhen not immediately in use.

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unit. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family dwelling of not more than two
(2) stories. Every residence shall have an attached or detached enclosed garage for at least two (2)
full sized automobiles. Carports on Lots are prohibited. All structures shall be of new construction
and no structure shall be moved from another location onto any Lot. With the prior written consent
of the Committee, a port-o-cache may be permitted as an addition or improvement in addition to a
garage provided it isabrick structure.

Section 2. Type of Construction. Exterior walls may be of masonry, brick, wood, or
other suitable material approved by the Committee and. unless otherwise approved by the
Committee, the surface area of the exterior walls of the first floor of the Living Unit (excluding in
the computation of such area, windows, doors and garage doors) shall consist of at least fifty-one
percent (51 %) brick or masonry. No garage or accessory building shall exceed in height the
dwelling to which it is appurtenant without the written consent of the Committee. Every garage and
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permitted accessory building (except a greenhouse) shall correspond in style and architecture with
the dwelling to which it is appurtenant. No structure of any kind or character that incorporates frame
construction on the exterior shall be erected on any Lot unless such structure received at least two
coats of paint at the time of construction or the exterior is of redwood or cedar material.

Section 3. Dimensions of Living Units. Unless otherwise approved by the Committee,
no residential structure shall be erected, altered, placed, or permitted to remain on any Lot located
in the Subdivision unlessiits living area has a minimum of one thousand (1,000) square feet of usable
floor space exclusive of porches and garage.

Section 4. Location of Living Unit on Lot. Except as may be authorized in writing by
the Committee, no building or structure shall be located nearer to any front, side or rear Lot line than
as permitted by the utility easements and the setback lines shown on the recorded Plat of the
Subdivision. Should two or more adjoining building sites be owned by the same or substantially the
same Owner or Owners, said Owner or Owners shall be permitted to erect a structure across the
building side lines common to the sites owned by said Owner or group of Owners, and such
construction shall not be considered to be in violation of the side or rear setback restrictions
described above, so long as such improvements or structures are determined to consist of one
continuous building, which determination shall be in the sole good faith discretion of the Committee.
Except as expressy approved in writing by the Committee, the immediately preceding sentence shall
in no way affect or change the side or rear setback lines hereinabove set forth and these setback lines
shall continue to apply to any building site or a group of building sites under the same or
substantially the same ownership. For the purpose of these restrictions, the front of each Lot shall
coincide with and be the property line having the smallest dimension abutting a street. Each Living
Unit will face the front of the Lot, and will be provided with driveway access from the front of the
Lot only; except that garages on the comer Lots may face the side street. The Committee shall be
empowered to grant exceptions for minor variances, up to one (1) foot in any direction in house
locations. The front building setback line shall be as hereinabove required. The Living Unit shall
not be located on the Lot nearer than five (5) feet from either side property line except that on all
comer Lots no structure shall be erected nearer than ten (10) feet from either side line abutting a
street. No dwelling shall be located on any Lot within any utility easement located along the rear
lot line.

Section 5. Metal Buildings. No metal buildings of any type shall be placed or
constructed upon any Lot.

Section 6. Roof Material. Roofs of all residences shall be constructed so that the
exposed material is of amaterial and grade that complies with the FHA and VA guidelinesin force
on the date of construction of the roof involved, and of acolor acceptable to the Committee,

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have
driveway access to the street on which the Living Unit constructed thereon faces and shall not have
driveway access to a street on which it may side. Subject to the foregoing limitation, the Owner of
each Lot shall construct and maintain at his expense a driveway from his garage to the abutting
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street. The Owner shall repair at his expense any damage to the street occasioned by construction
and maintenance of the driveway thereto.

Section 8. Sidewalks. The Owner shall construct in the adjacent street right(s)-of-way
a concrete sidewalk four (4) feet in width, parallel to the street curb. The sidewalk shall extend the
full width of the Lot and on Lots that abut on more than one street, the sidewalk shall extend the full
width and depth of the Lot and up to the street curb at the comer. The sidewalk shall be constructed
in accordance with specifications published by the Committee, if any, Harris County and any other
federal, state or local agency having jurisdiction.

Section 9. Curb Ramps. If required by applicable federal, state or local law, curbs with
accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb) at all cross-
walks to provide safe and convenient movement of physically handicapped persons confined to
wheelchairs. Such curb ramps will be provided at the time of construction of any sidewalks and
shall be constructed in accordance with specifications provided by the applicable governmental
authority.

Section 10. Traffic Sight Areas. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two and six feet above the street shall be permitted to remain on
any corner Lot within the triangular area formed by the two (2) Lot lines abutting the streets and a
line connecting them at points twenty-five (25) feet from their intersection or within the triangular
areaformed by the Lot line abutting a street, the edge line of any driveway or alley pavement and
aline connecting them at pointsten (10) feet from their intersection.

Section 11. Screening Fences. No fence or wall shall be erected on any Lot nearer to the
street than the building setback lines as shown on the Subdivision Plat. The erection of chain link
fences facing upon a street is prohibited. Except as otherwise provided herein, hedges, plants, fences
or walls utilized in protective screening areas as shown on the Subdivision Plat or as required by
FHA or VA shall be maintained to form an effective screen for the protection of the Subdivision
throughout the entire length of such areas by the owners of the Lots adjacent thereto at their own
expense. If the FHA or the VA shall require said protective screening areas, then, whether or not
the residence on any Lot affected by the screening requirements if built according to FHA or VA
specifications, all screening devices shall be constructed according to FHA or VA requirements.

Section 12. Antennas. No exterior antennas, aerials, satellite dishes, or other apparatus
for the transmission of television, radio, satellite, or other signals of any kind shall be placed,
erected, constructed, or free standing on any Lot, unless completely contained within the dwelling
on the Lot so as not to be visible from outside the dwelling. Declarant and/or the Association shall
have the right, without obligation, to erect or install an aerial, satellite dish, master antenna, cable
system, or other apparatus for the transmission of television, radio, satellite, or other signals for the
benefit of all or a portion of the Subdivision. No radio or television signals or any other form of
electromagnetic radiation shall be permitted to originate from any Lot that unreasonably interferes
with the reception of television or radio signals upon any other Lot.

30187962.2 22399 1153C 96302229 19



524-37-0780

Section 13. Temporary Structures. No structures of a temporary character, including
tents, shacks, barns, or other outbuildings shall be placed on any Lot located within the Subdivision
except for such temporary buildings utilized by the Declarant or the builder of any residence during
the period of construction. Trailers, motor vehicles, and recreationa vehicles shall not be used on
any Lot at any time as aresidence, either temporarily or permanently.

Section 14. Accessory Buildings. Accessory buildings shall include garages, lawn storage
buildings and children's tree houses and playhouses. In no event shall accessory buildings be used
or occupied as a Living Unit. Accessory buildings for the use and exclusive benefit of the Owner
may be placed on aLot, but not more than one (1) accessory building (in addition to a detached
garage) may be built or placed on any Lot.

Provided the express written consent of the Committee is secured prior to installation and
placement, one (1) lawn storage building and one (1) children's playhouse or tree house may be
placed on a Lot. Both lawn storage buildings and children's playhouses and tree houses are limited
to a maximum height of eight feet (8'). Lawn storage buildings and children's playhouses and tree
houses may be of new construction, or may be moved from another location onto a Lot, but must
in all circumstances be placed to the rear of the Living Unit so as not to be visible from the fronting
street. Except for children's playhouses and tree houses made of treated pine, redwood, or cedar
material, no structure of any kind or character which incorporates framed construction on the
exterior shall be erected on any Lot unless a structure receives two (2) coats of paint at the tune of
construction.

Section 15. Air Conditioners. Except as otherwise permitted under Article VIII, Section
4, during construction periods, no window or wall type air conditioners visible from any street or
any other Lot shall be permitted.

Section 16. Mailboxes and Identifying Numbers. Mailboxes, house numbers and similar
matter used in the Subdivision must be harmonious with the overall character and aesthetic appeal
of the community and the decision of the Committee that any such matter is not harmonious shall
befinal.

Section 17. Private Utility Lines. All electrical, telephone and other utility lines and
facilities which are located on a Lot, and are not owned by a governmental entity or a public utility
company shall be installed in underground conduits or other underground facilities unless otherwise
approved in writing by the Committee.

Section 18. Solar Collectors. No solar collectors shall be installed without the prior
written approval of the Committee. Such installation shall be in harmony with the design of the
residence. Whenever reasonably possible, solar collectors shall be installed in alocation that is not
visible from the public street in front of or to the side of any residence.

Section 19. Grass. The Owner of each Occupied Lot shall solid sod the area between the
front of the residence and curb line of the abutting street and may be sprig or sod in the rear of the

30187962.2 22399 1153C 96302229 20



524-37-0781

residence. The grass shall be of a type and within standards prescribed by the Committee. Grass
and weeds shall be kept mowed to prevent unsightly appearance. Dead or damaged trees or other
shrubbery, which might create a hazard to the property or persons within the Subdivision shall be
promptly removed and repaired, and if not removed by Owner within thirty (30) days after written
request by the Declarant of the Association, the Declarant or the Association may remove or cause
to be removed such trees and/or shrubbery at the Owner's expense and shall not be liable for damage
caused by such removal. Vacant lots shall be mowed and maintained in appearance by the owner.

Section 20. Flag Poles. No flag poles shall be permanently erected on any Lot. A
temporary flag pole approved by the Committee may be erected on a Lot with amodel home until
such time that the Lot on which the model homeis situated is sold.

Section 21. Window Treatment. No window in any Living Unit that is visible from any
other Lot or a street may be covered with any aluminum foil or other reflective material. The color
of any window coverings visible from the exterior of any Living Unit shall be white or a neutral
cover.

Section 22. Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Subdivision designed to make the Subdivision safer than they
otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR
DECLARANT, SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN THE SUBDIVISION, HOWEVER; AND NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT, SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE .SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY LOT, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE COMMITTEE DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING
TO GUIDELINES ESTABLISHED BY DECLARANT OR THE COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS, OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMSWILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED
OR INTENDED. EACH OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT,
GUEST, AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES,
DECLARANT, OR ANY SUCCESSOR DECLARANT, ARE NOT INSURERS AND THAT
EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST, AND
INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS,
TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGES THAT
THE ASSOCIATION, ITSBOARD AND COMMITTEES, DECLARANT, OR ANY
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SUCCESSOR DECLARANT, HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR
HAS ANY OWNER, OCCUPANT, TENANT, GUEST, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE SUBDIVISION.

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of al management
agreements entered into by the Association for the management of the Common Area and the
facilities located thereon. The management agreement may be reviewed by any Owner during
normal business hours and by appointment only with the Association. Copies of any documents will
be given to Members at the Member's cost. Any and all management agreements entered into by
the Association shall provide that the Association may cancel said management agreement by giving
the other party thirty (30) days written notice when so authorized by the vote of the Board of
Directors of the Association. In no event shall such management agreement be canceled prior to the
time the Association or its Board of Directors negotiate and enter into a new management agreement
which is to become operative immediately upon the cancellation of the preceding management
agreement. It shall be the duty of the Association or its Board of Directors to effect a new
management agreement prior to the expiration of any prior management contract. Any and all
management agreements shall be for aterm not to exceed one (1) year and shall be made with a
professional and responsible party or parties with proven management skills and experience
managing a project of thistype.

ARTICLE XI
EASEMENTS

Section 1. General. Declarant shall have the right to grant, convey, dedicate or reserve
easements over, on or under any part of the land in the Subdivision reasonably required for streets
and/or for electric light and power, telephone, natural gas, water, sanitary sewer, storm sewer, cable
television, and other utility lines and facilities by separate recordable document for a period often
(10) years after the date this Declaration of Covenants, Conditions, and Restrictions is filed of record
in the Real Property Records of Harris County, Texas, so long as such easements do not materially
impair use of the Lots for single family residential use as set forth herein, regardless of whether at
such time Declarant hastitle to the land within the easements. Thereafter, the Association shall have
the power and authority to grant such an easement upon the vote of a majority of the membership
votes entitled to be cast at any meeting of the Members of the Association or otherwise. An
easement is also specifically granted to the United States Post Office, its agents and employees to
enter upon any portion of the Subdivision in performance of mail delivery or any other United States
Post Office services. An easement is also granted to all police, fire protection, ambulance, and
similar persons to enter upon any portion of the Subdivision in performance of their duties. Further,
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an easement is hereby granted to the Association, its officers, agents, employees, and to any
management company duly selected by the Association, to enter in or cross over the Common Area
and/or any Lot to perform the duties of maintenance and repair as provided for herein. The
easements provided for in this Article shall in no way affect any other recorded easements covering
any portion of the Subdivision.

Section 2. Underground Electric Service. Underground single phase electric service may
be available to all dwellings or structures located in the Subdivision. In such event, the metering
equipment shall be located either on the exterior surfaces or walls of dwellings or structures or at
points to be designated by the utility company. The utility company shall have a two-foot wide
underground easement along and centered on the underground electrical power service conductor
installed and running from the utility company's easement shown on the recorded Plat of the
Subdivision to the designated point of service on the dwelling or structure. This easement shall be
for the maintenance of its conductors and metering equipment. For so long as such underground
service is maintained, the electrical service to each dwelling and structure located in the Subdivision
shall be uniform and exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle
alternating current. This two foot easement for underground electrical service may be crossed by
driveways, walkways and patio areas, provided the Declarant or builder makes prior arrangements
with the utility company furnishing such service. However, this easement shall be kept clear of all
buildings. Neither the Declarant nor the utility company using this easement shall be liable for any
damage done by either of them or their assigns, their agents, employees, or servants to shrubbery,
trees, flowers, or other improvements located on the land covered by such easement. Further, all
of the Subdivision shall be subject to such easements, restrictions, covenants, and conditions
required to be imposed against the Subdivision by Declarant in any agreement entered into with
Houston Lighting and Power Company for the delivery of underground electrical service to the
Subdivision (the "Utility Agreement"). Accordingly, the recordation of any such Utility Agreement
in the Real Property Records of Harris County, Texas, shall constitute an amendment to the
Declaration that includes in this Declaration and imposes against the Subdivision any and all
easements, restrictions, covenants, and conditions required under said Utility Agreement.

Notwithstanding the foregoing, no representation or warranty is made as to the above or
below ground location of electrical facilities, which in all casesis subject to the requirements of the
public utility companies.

Section 3. Cable Service. Declarant reserves the right to hereafter enter into a franchise
or similar type agreement with one or more cable television companies and Declarant shall have the
right and power in such agreement or agreements to grant such cable television company or
companies the uninterrupted right to install and maintain communications cable and related ancillary
equipment and appurtenances within the utility easements or rights-of-way reserved and dedicated
herein and in the Plat referenced above. Declarant agrees to transfer and assign any such agreement
to the Association and Declarant does hereby reserve unto the Association the sole and exclusive
right to obtain and retain all income, revenue, and other things of value paid or to be paid by such
cable television company or companies pursuant to any such agreements between Declarant or the
Association and such cable television company or companies.
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ARTICLE XII
ANNEXATION

Declarant hereby declares that at a future time the Subdivision may be expanded (but
Declarant does not hereby obligate itself to expand the Subdivision) by adding, from time to time,
additional land. The Declarant may add or annex additional land to the scheme of the
Declaration and such addition or annexation shall become effective on the date on which there
is filed for record in the Office of the County Clerk of Harris County, Texas, an appropriate
declaration of covenants, conditions, and restrictions signed and acknowledged by Declarant that
extends the scheme of this Declaration to such land; provided, however, that such declaration may
contain such additions and modifications of the provisions contained in this Declaration as may
be necessary as determined by the Declarant in its sole discretion, to reflect the different
character, if any, of the added land. Declarant may cause to be recorded as many separate
declarations as may be desired from time to time and at any time, to effect the annexation of
additional land. Annexation of additional land may be accomplished by Declarant without the
consent of any other party or entity.

ARTICLE XIlII
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to enforce,
by any proceeding at law or in equity, al restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by reason of the provisions contained in this Declaration of
Covenants, Conditions, and Restrictions. Failure of the Association or any Owner to enforce any
of the provisions herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Duration and Amendment. The covenants, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration shall run with the land and shall be
binding upon and inure to the benefit of the Association, all Owners, their respective legal
representatives, heirs, successors and assigns for a term of forty (40) years from the date this
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of Harris
County, Texas, for recordation in the Real Property Records of Harris County, Texas, after which
time said covenants, conditions, restrictions, reservations, liens, and charges shall be automatically
extended and renewed for successive periods often (10) years each, unless prior to said renewal date
an instrument signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the
total number of Lotsin the Subdivision isfiled for record with the County Clerk of Harris County,
Texas, dtering, rescinding or modifying said covenants and restrictions in whole or in part as of said
renewal date. Notwithstanding anything to the contrary herein contained, it is expressly understood
and agreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall
always have the power and authority to amend this Declaration and such amendment shall become
effective on the date an instrument, signed and acknowledged by the then Owners of not less than
two-thirds (2/3) of the total number of Lots in the Subdivision isfiled for record in Harris County,
Texas, so amending said Declaration of Covenants, Conditions and Restrictions. In addition,
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Declarant shall have the right at any time and from time to time, without the joinder or consent of
any other party, to amend this Declaration of Covenants, Conditions and Restrictions by any
instrument in writing duly signed, acknowledged, and filed for record in the Real Property Records
of Harris County, Texas, for the purpose of correcting any typographical or grammatical error,
ambiguity or inconsistency appearing herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federa Housing Administration, the Veterans
Administration, or any federal, state, county, or municipal governing body, or any agency or
department thereof; provided that any such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced by this Declaration of Covenants,
Conditions and Restrictions and any Supplemental Declarations taken collectively, and shall not
impair or affect the vested property rights of any Owner or his mortgagee.

Section 3. Canvassing. Where this Declaration of Covenants, Conditions, and
Restrictions requires that an instrument be executed by a certain percentage or number of the
Members or Owners, such instrument may be circulated among the Members or Owners by a door-
to-door canvass and need not be presented at any meeting of the Members or otherwise, provided
the Board of Directors of the Association is notified in writing by certified mail, return receipt
requested, of the fact that an action is contemplated by a canvassing of the Members or the Owners.

Section 4. Severabilitv. If any provision of this Declaration of Covenants, Conditions
and Restrictions or the application thereof to any person or circumstance shall, for any reason or to
any extent, be invalid or unenforceable, neither the remainder of this Declaration of Covenants,
Conditions and Restrictions nor the application of such provision to other persons or circumstances
shall be affected thereby, but shall be enforced to the fullest extent permitted by law.

Section 5. Gender and Number. Whenever used, the singular number shall include the
plural, the plural singular, and the use of any gender shall be applicable to all genders.

Section 6. Headings. The paragraph entitlement hereof are inserted for convenience of
reference only and shall in no way alter, modify or define, or be used in construing the text of such

paragraphs.

Section 7. Merger and Consolidation. Upon a merger or consolidation of the
Association with another non-profit corporation organized for the same purposes, the Association's
properties, rights, and obligations may be transferred to the surviving of consolidated association,
or aternatively, the properties, rights, and obligations of another association may be added to the
properties, rights, and obligations of the Association as a surviving corporation pursuant to a merger.
The surviving or consolidated association shall administer the covenants, conditions, and restrictions
established by this Declaration, together with the covenants, conditions, and restrictions applicable
to the properties of the other association as one scheme; however, such merger or consolidation shall
not effect any revocation, change, or addition to the covenants established by this Declaration, and
no merger or consolidation shall be permitted except with the assent of two-thirds (2/3rds) of each
class of Members of the Association.
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Section 8. Dissolution. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3rds) of each class of Members. Upon dissolution
of the Association, other than incident to a merger or a consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to those for which
the Association was created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed, and assigned to any non-profit corporation, association, trust, or other
organization to be devoted to such similar purposes.

Section 9. Disclaimer of Warranty. DECLARANT MAKES NO WARRANTY,
EXPRESS OR IMPLIED, REGARDING HERITAGE PARK, SECTION TWENTY-FOUR,
OR THE HERITAGE PARK DEVELOPMENT OR ANY IMPROVEMENT TO OR
IMPROVEMENTS ON HERITAGE PARK, SECTION TWENTY-FOUR, OR THE
HERITAGE PARK DEVELOPMENT, THE CONDITION OF HERITAGE PARK,
SECTION TWENTY-FOUR OR THE HERITAGE PARK DEVELOPMENT, THE
SUFFICIENCY OF UTILITIES, THE WORKMANSHIP, DESIGN OR MATERIALS
USED IN EVERY IMPROVEMENT, INCLUDING WITHOUT LIMITATION COMMON
AREA AND INCLUDING WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED
WARRANTY OF MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY
FOR ANY PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

Section 10. FHA or VA Approval. Notwithstanding anything contained to the contrary,
should the Declarant seek and obtain approval of FHA or VA for the subdivision or any subsequent
addition thereto, then so long as there is a Class B membership, the annexation of additional
properties, mergers, and consolidations, the dedication of common area, the mortgaging of
common area, dissolution, and the amendment of this Declaration of Covenants, Conditions, and
Restrictions shall require the prior approval of the FHA or the VA.
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IN WITNESS WHEREOF. this Declaration is executed on this the {Ith dav of
. 1999,

Wheatstone Investments, L.P., a Texas limited partnership
?”‘\/
i

By:  Wheatstone Management, LL.C., a Texas limited 7/}~
liability company, its General Partner -

oy A0 A e oo

Name: JW/ALTERZ M. M\SM T
Title: V. Pr=s

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This mstrument was acknowledged before me on this the Fﬁ‘day of Z IE [ Q} , 1999, by
\IOGL‘\'H" 0.4" Y ,Nice EE;éldgt of Wheatstone

Management, LLC a Texas limited liability company, the General Partner of Wheatstone
Investments, L.P., a Texas limited partnership, on, behalf of sajd partgers 1p>

Q

ublic, State of Tex

HOPE GATLIFF

NOTARY PUBLIC
State of Texas

Comm. Exp. 12-11.2001

v e o |
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JOINDER OF ASSOCIATION

The undersigned. being the Members of the Board of Directors of Heritage Park Pointe
Homeowners Association, a Texas non-profit corporation. have joined in the execution of this
Declaration of Covenants, Conditions and Restrictions, Heritage Park. Section Twenty-Four. solely
for the purpose of acknowledging that the Lots in Heritage Park. Section Twenty-Four, have been
brought within the jurisdiction of the Association in accordance with the terms of this Declaration
and the governing documents of the Heritage Park Pointe Homeowners Association.

Executed effective as of thc day of . 1999,
Qg(smnature)
'EE.H fLE.Nb rint name
M A an
Mark, A Kil kuM{ (pritk-hame)

(print name)

>

/ (signature)
gy

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

1S~Jns ent was acknowledsed before me .on )\d r d\ \.\ , 1999, by
. r~ L& , a Member of the
Board! of Directors of Heritage Park Pointe Homeowners Associafion, a Texas non-profit

corporation, on behalf of said corporation.

HOPE GATLIFF
NOTARY PUBLIC State of TEXAS

State of Texas ¢
Gomn Exp 12-11-2001 §
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THE STATE OF TEXAS N

g

S

COUNTY OF HARRIS §
This instrument was acknowledgéd before me on . 1999, by

. @ Member of the
ointe Homeowners Association. a Texas non-profit

Board of Directors of Heritage Park
corporation, on behalf of said corporatign.

/Uﬁ Notary Public in and for the
State of TEXAS
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §
This instrument was ackngWwledged before me on , 1999, by

, @ Member of the
Board of Directors of Heritag€ Park Pointe Homeowners Association, a Texas non-profit
corporation, on behalf of said Zorporation.

NA

Notary Public in and for the
State of TEXAS
After recording, return to:
Roy R. Behrens, Jr. ‘
Southern Investors Service Company, Inc. A 2
2727 North Loop West, Suite 200 =E =
Houston, Texas 77008 ey PROVBON HEAER WY NEATACT] THE SALE REXTA O USE OF THE CKSCRIED FEA. SICRE T
[ SROMATY BECAUSE 1o IO ) INESECRCEMLE LNDER FEDERAL LW SF — T
~ S -_— =
as FILED in Fie Number P -
stamped hareon by me; and was = e T L
Records of Real Property of = Wiy =D
SRR, W
l E\\ c::)
oy 2
COUNTY CLERK
HARRIS COUNTY TEXAS
301879622 22399 1153C 96302229
RECORDER'S MEMORANDUM

ALL BLACKOUTS, ACDITIONS AND CHANGES
WERE PRESENT AT THE TIME THE INSTRUMENT
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524-37-0732

T594172 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HERITAGE PARK, SECTION TWENTY-FIVE

03/11/99 100998766 T594172 $65.00

THE STATEOF TEXAS §
8§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS 8§

THAT this Declaration is made on the date hereinafter set forth by Wheatstone Investments,
L.P., a Texas limited partnership (hereinafter referred to as "Declarant™);

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property known as Heritage Park,
Section Twenty-Five, a subdivision in Harris County, Texas, according to the map or plat
(hereinafter referred to as "Subdivision Plat™) thereof recorded at Film Code No. 416050 of the Map
Records of Harris County, Texas; and

WHEREAS, it is deemed to be in the best interests of Declarant and any other persons
who may purchase Lots (as defined below) in Heritage Park, Section Twenty-Five, that there be
established and maintained a uniform plan for the improvement and development of Heritage
Park, Section Twerty-Five, as a highly restricted and modern subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that all of the Lots (as defined below)
Heritage Park, Section Twenty-Five, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, al of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said real property. These easements,
covenants, restrictions, and conditions shall run with said real property and be binding upon all
parties having or acquiring any right, title or interest in a Lot, as hereinafter defined, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and
Restrictions, shall have the following meanings:

Section 1. "Association” shall mean and refer to Heritage Park Pointe Homeowners
Association, a Texas non-profit corporation, its successors and assigns.

Section 2. "Common Area" shall mean and refer to that property owned or to be acquired
by the Association and shall include, but is not limited to, al recreational facilities, community

30188082.1 22399 1155C 96302229 page 1



524-37-0733

facilities, swimming pools, storage facilities, pumps, trees, landscaping, sprinkler systems,
pavements, streets, pipes, wires, conduits, and other public utility lines situated thereon.

Section 3. "Declarant” shall mean and refer to Wheatstone Investments, L.P., its successors
and assigns, provided such successors and assigns (i) acquire more than one Lot in the Subdivision
for purposes of development or resale and (i) are designated as the Declarant by an instrument in
writing executed by Wheatstone Investments, L.P., and filed of record in the Real Property Records
of Harris County, Texas.

Section 4. "Living Unit" shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as a residence by one person, by a single family, or
by persons living together as a single housekeeping unit; provided, however, the term "Living Unit"
shall not include a garage constructed on the Lot which is attached or detached from the other
improvements on the Lot.

Section 5. "Lot" shall mean and refer to any of the numbered residential lots shown on the
Subdivision Plat or any replat thereof or which may become incorporated by annexation.

Section 6. "Member" shall mean and refer to every person or entity who holds a membership
in the Association.

Section 7. "Occupied Lot" shell mean and refer to any Lot on which there is a Living Unit
in which one or more persons are residing.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of fee smple title to any Lot which is a part of the Subdivision, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.
However, the term "Owner" shall include any mortgagee or lienholder who acquires fee simple title
to any Lot through judicia or nonjudicial foreclosure.

Section 9. "Subdivision” shall mean and refer to real property contained within the perimeter
boundaries of the Subdivision Plat or any addition thereto.
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ARTICLE 1l
PROPERTY RIGHTS

Section 1. Owner's Easement of Access and Enjoyment. Every Owner shall have an
easement of access and aright and easement of enjoyment in and to the Common Area and such

easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

@ The right of the Association to charge a reasonable admission and other fees
for the use of any recreational facilities situated on the Common Areg;

(b) The right of the Association to suspend a Member's voting rights and right
to use the recreational and other facilities owned or operated by the Association, excluding
domestic water, for any period during which any easement againgt his Lot or any other sum
due the Association by him remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations; and

(© The right of the Association to dedicate or transfer all or any part of the
Common Areato any public agency, a like organization, other non-profit organization,
authority, or utility for such purpose and subject to such conditions as may be determined
by the Association. No such dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer is signed by two-thirds (2/3rds) of each class of
Members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the Bylaws
of the Association, his right or enjoyment to the Common Area and facilities to members of bis
family, his tenants, or contract purchasers who reside on the Lot owned by him. The Declarant, for
each Lot owned within the Subdivision, hereby covenants, and each Owner of any Lot, by
acceptance of a Deed therefor, whether it shall be express in the Deed or the evidence of the
conveyance, is deemed to covenant that any lease executed on a Lot shall be in writing and contain
provisions binding any lessee thereunder to the terms of this Declaration of Covenants, Conditions
and Restrictions and any rules and regulations published by the Association applicable to the
Common Area and further providing that noncompliance with the terms of the lease shall be a
default thereunder.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. The Association is organized as a non-profit corporation under
the laws of the State of Texas. The principal purposes of the Association are the collection,
expenditure and management of the maintenance funds, enforcement of the Declaration, providing
for the maintenance, preservation, and architectural control within the Subdivision and other
Subdivisions within its jurisdiction, and the genera overall supervision of al of the affairs of the
Subdivision and other Subdivisions within its jurisdiction.
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Section 2. Membership. Every person or entity who is a record owner of a fee or
undivided fee interest in a Lot which is a part of the Subdivision, including contract sellers, shall
hold a membership in the Association. The foregoing is not intended to include persons or entities
who hold an interest in a Lot merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of a Lot. Ownership of a Lot shall
be the sole qualification for membership. Any mortgagee or lienholder who acquires title to any Lot
which is a part of the Subdivision, through judicia or nonjudicial foreclosure, shall be a Member
of the Association.

Section3. Board of Directors. The Association shall act through a Board of Directors
who will manage the affairs of the Association as specified in the Bylaws of the Association (the
"Bylaws").

Section 4. Voting Rights. There shall be two classes of membership entitled to voting
rights in the Association with respect to the Subdivision and they shall be as follows:

@ Class A: All Owners other than Declarant, shall be considered Class A
Members, and for each Lot owned shall be entitled to one (1) vote on each matter coming
before the Members at any meeting or otherwise, unless their voting rights have been
suspended by the Board of Directors as hereinabove provided in Article I, Section I(b) of
the Bylaws. When a particular Lot is owned by more than one individual or entity, all the
individuals or entities holding an ownership interest in that Lot shall be considered Class A
Members; however, for that particular Lot they shall be entitled to a total of no more than
one vote on each matter coming before the Members at any meeting or otherwise. The vote
for such Lot shall be exercised as they among themselves determine. No cumulative voting
shall be permitted.

(b) Class B: Class B Member shall be the Declarant, and for each Lot owned it
shall be entitled to three (3) votes on each matter coming before the Members at any meeting
or otherwise. Once a Lot is sold to an individual or individuals who would be classified as
Class A Members, subject to paragraph (c) below, the three (3) votes attached to that Lot
shall be extinguished, subject to paragraph (c) below. All Class B memberships with respect
to the Subdivision shall cease and be automatically converted into Class A Memberships on
the happening of any of the following events, whichever occurs earlier:

(i) When the total number of votes entitled to be cast by the Class A
Members, with respect to the Subdivision, at any meeting of the Members or
otherwise equals the total number of votes entitled to be cast by the Class B Member,
with respect to the Subdivision;

(ii) Ten (10) years from the date this Declaration of Covenants,

Conditions and Restrictions is filed in the Real Property Records of Harris County,
Texas.

30188082.1 22399 1155C 96302229 page 4



524-31-0736

(c) Reinstatement of Class B Member. Notwithstanding the prior provisions of
paragraph (b) above, if additional land is subject to the jurisdiction of the Association such
that the Declarant owns more than 25 % of al lots (including al Lots) within the jurisdiction
of the Association, then the provisions in the first sentence of paragraph (b) above shal be
automatically reinstated ipso facto.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant,
for each Lot within the Subdivision which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any Lot that shall be or thereafter
become assessable, by acceptance of a Deed therefor, whether or not it expressed in the Deed or

other evidence of the conveyance, is deemed to covenant and agree to pay the Association the
following:

@ Annual assessments or charges,
(b) Specia assessments for capital improvements; and

(© Any other sums to the extent they are specifically provided for elsewhere in
this instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter provided.
These charges and assessments, together with such interest thereon, administrative costs, cost of
collection thereof, and attorney's fees, as hereinafter provided, shall be a charge on the land and
shall be secured by a continuing lien upon the Lot and improvements thereon against which such
assessments or charges are made. Each such assessment or charge, together with such interest, costs
and reasonabl e attorneys fees shall also be and remain the personal obligation of the individual or
individuals who owned the particular Lot at the time the assessment or charge became due
notwithstanding any subsequent transfer of title to such Lot. The persona obligation for delinquent
assessments and charges shall not pass to successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments. The assessments accumulated by the Association,
insofar as the same may be sufficient, shall be applied toward the payment of all taxes, insurance
premiums and repair, maintenance and acquisition expenses incurred by the Association and at the
option of the Board of Directors of the Association for any or all of the following purposes: lighting,
improving and maintaining streets, alleyways, sidewalks, paths, parks, parkways, and esplanades
in the Subdivision and in other subdivisions within its jurisdiction; collecting and disposing of
garbage, ashes, rubbish, and materias of a similar nature; payment of management, legal and all
other expenses incurred in connection with the collection, enforcement and administration of all
assessments and charges and in connection with the enforcement of this Declaration of Covenants,
Conditions and Restrictions; employing policemen or watchmen and/or a security service; fogging
and furnishing other general insecticide services, providing for the planting and upkeep of trees and
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shrubbery on esplanades and in the Common Area; acquiring and maintaining any amenities or
recreational facilities that are or will be operated in whole or in part for the benefit of the Owners,
and doing any other thing necessary or desirable without the obligation, in the opinion of the Board
of Directors of the Association, to keep and maintain the property in the Subdivision and in other
subdivisions within its jurisdiction in neat and good order or which they consider of general benefit
to the Owners or occupants of the Subdivision and in other subdivisions within its jurisdiction,
including the establishment and maintenance of a reserve for repair, maintenance, taxes, insurance,
and other charges as specified herein. Such funds may also be used to repair, maintain and restore
abandoned or neglected residences and Lots as hereinafter provided. It being understood that the
judgment of the Board of Directors of the Association in establishing annual assessments, special
assessments and other charges and in the expenditure of said funds shall be final and conclusive so
long as said judgment is exercised in good faith.

Section 3. Basis and Maximum Level of Annual Assessments. Until January 1 of the
year immediately following the conveyance of the first Lot from Declarant to an Owner, the
maximum annual assessment shall be Two Hundred Forty Dollars ($240) per Lot. From and after
January 1 of the year immediately following the conveyance of the first Lot from Declarant to an
Owner, the maximum annual assessment may be increased by the Board of Directors of the
Association, effective January 1 of each year, in conformance with therise, if any, in the Consumer
Price index for all Urban Wage Earners and Clerical Workers, U.S. city average, specified for "All
Items' (base year 1967 = 100) published by the Department of Labor, Washington, D.C. for the
preceding month of June or alternatively, by an amount equal to the difference between the then
current assessment and the projected assessment calculated by increasing the original assessment
set forth herein by an amount equal to 10% compounded annually for each year from the date hereof,
whichever is greater, without a vote of the Members of the Association. From and after January 1
of the year immediately following the conveyance of the first Lot by Declarant to an Owner, the
maximum annual assessment may be increased above that established by the Consumer Price Index
formula or the above mentioned percentage increase only by written approva of the Owners of two-
thirds (2/3) of each class of Members who are voting in person or by proxy at a meeting duly called
for this purpose. After consideration of current maintenance costs and future needs of the
Association, the Board of Directors may fix the annual assessment at an amount not in excess of the
maximum amount approved by the Owners.

Section 4. Special Assessments for Capital Improvement. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a specia
assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction or unexpected repair or replacement of a particular capital
improvement located upon the Common Area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall have the written approval of two-
thirds (2/3) of the votes of each class of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

Section 5. Notice of Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting of the Members of the Association called for the purpose of taking
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any action authorized under Sections 3 or 4 of this Article shall be sent to all Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of the Members holding sixty percent (60%) of all membership votes entitled
to be cast in each membership class or their proxies shall constitute a quorum. If the required
quorum is not present, additional meetings may be called subject to the same notice requirements
and the required quorum at each subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Rates of Assessment. Both annual and special assessments on all Lots,
whether or not owned by the Declarant, must be fixed at uniform rates as follows:

@ Occupied Lots: Those Lots containing an occupied Living Unit (that is, a
Living Unit that has been initially occupied, although it may no longer be occupied) shall
be assessed the full assessment as set by the Board of Directors of the Association;

(b) Completed Living Unit: Those Lots containing a substantially completed but
unoccupied Living Unit (that is, a Living Unit that has not been initially occupied), shall be
assessed fifty percent (50%) of the full assessment as set by the Board of Directors of the
Association; and

(©) Vacant Lots: Those Lots which are vacant or upon which aresidence is under
construction shall be assessed at arate equal to fifty percent (50%) of the full assessment as
set by the Board of Directors of the Association. If such Owner fails to maintain said Lot
in accordance with the requirements set forth in this Declaration, the Association is hereby
authorized to do so and any expense the Association incurs thereby shall become alien on
the Lot and the general personal obligation of said Owner.

The Board of Directors of the Association will determine the classification of the Lots on
the first day of January of each year after the first year.

Section 7. Date of Commencement and Determination d Annual Assessment. The
annual assessment provided for herein shall commence as to all Lots on a date fixed by the Board
of Directors of the Association. The first annua assessment shall be adjusted according to the
number of months remaining in the calendar year. On or before the 30th day of November hi each
year, the Board of Directors of the Association shall fix the amount of the annual assessment to be
levied against each Lot in the next calendar year. Written notice of the figure at which the Board
of Directors of the Association has set the annual assessment shall be sent to every Owner whose
Lot is subject to the payment thereof. However, the failure by the Board of Directors of the
Association to fix an annual assessment for any year will not be deemed a waiver with respect to any
of the provisions of this Declaration or arelease of liability of any Owner to pay annua assessments,
or any installments thereof, for that or any subsequent year. In the event of such failure, each Owner
shall continue to pay the annual assessment established for the previous year until the new annual
assessment is established. The new annual assessment established by the Board of Directors of the
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Association shall be applied retroactively to the commencement of the then current assessment year
and the deficit shall be paid by each Owner within thirty (30) days after receipt of a statement
therefor. Assessments shall be due and payable yearly in advance on the first day of January or as
directed by the Board of Directors of the Association. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or agent of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a particular Lot is binding upon the Association as of
the date of its issuance.

Section 8. Effect of Nonpayment of Assessments. Remedies of the Association. Any
assessments or charges which are not paid when due shall be delinquent. If an assessment or charge
is not paid within thirty (30) days after the due date, it shal bear interest from the due date until paid
a the lesser of (i) ten percent (10%) per annum or (ii) the maximum rate permitted by law, and the
Association may bring an action at law against the Owner personaly obligated to pay the same, or
foreclose the lien herein retained against the Lot. Interest, costs and reasonable attorneys fees
incurred in any such action shall be added to the amount of such assessment or charge. In order to
secure the payment of the assessments or charges hereby levied, a lien for the benefit of the
Association, shal be and is hereby reserved in the Deed from the Declarant to the purchaser of each
Lot or portion thereof, which lien shall be enforceable through appropriate judicial and nonjudicial
proceedings by the Association. As additional security for payment of the assessments hereby
levied, each Owner of a Lot in the Subdivision, by suchparty's acceptance of a deed thereto, hereby
grants the Association a lien on such Lot which may be foreclosed on by nonjudicia foreclosure and
pursuant to the provisions of Section 51.002 of the Texas Property Code (and any successor statute);
and each such Owner hereby expresdy grants the Association a power of sale in connection
therewith. The Association shall, whenever it proceeds with nonjudicial foreclosure pursuant to the
provisions of said Section 51.002 of the Texas Property Code and said power of sale, designate in
writing a Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time and from time to time by
the Association by means of a writteninstrument executed by the President or any Vice President
of the Association. In the event that the Association has determined to nonjudicialy foreclose the
lien provided herein pursuant to the provisions of said Section 51.002 of the Texas Property Code
and to exercise the power of sae hereby granted, the Association shall mail to the defaulting Owner
a copy of the notice of Trustee's Sale not less than twenty-one (21) days prior to the date of which
sde is scheduled by posting such notice through the U.S. Postal Service, postage prepaid, registered
or certified, return receipt requested, properly addressed to such Owner at the last known address
of such Owner according to the records of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee's Sale to be recorded in the Real Property
Records of Harris County, Texas. Out of the proceeds of such sale, there shall first be paid all
expenses incurred by the Association in connection with such default, including reasonable
attorneys fees and a reasonable trustee's fee; second, from such proceeds there shall be paid to the
Association an amount equal to the amount of default; third, any amounts required by law to be paid
before payment to the Owner; ard, fourth, the remaining balance shall be paid to such Owner.
Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant of
any improvements thereon shall be deemed to be a tenant at sufferance and may be removed from
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possession by any and al lawful means, including a judgment for possession in an action of forcible
detainer and the issuance of awrit of restitution thereunder.

In addition to foreclosing the lien hereby retained, in the event of nonpayment by any Owner
of such Owner's portion of any assessment, the Association may, acting through the Board, upon
ten (10) days prior written notice thereof to such nonpaying Owner, in addition to al other rights
and remedies available at law or otherwise, restrict the rights of such nonpaying Owner to use the
Common Aress, if any, in such manner as the Association deems fit or appropriate and/or suspend
the voting rights of such nonpaying Owner so long as such default exists.

No Owner may waiver or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot. In addition to the above rights, the
Association shall have the right to refuse to provide the services of the Association to any Owner
who is delinquent in the payment of the above described assessments.

Any action, inaction, or omission by the Board made or taken in good faith shall not subject
the Board or any individua of the Board to any liability to the Association, its Members, or any
other party.

Section 9. Subordination of the Lien to Mortgages. As hereinabove provided, the title
to each Lot shall be subject to a lien and power of sale and nonjudicial foreclosure securing the
payment of al assessments, interest, costs, and charges due the Association, but said lien and power
of sale and nonjudicial foreclosure shall be subordinate to any valid purchase money first lien or
mortgage. Sale or transfer of any Lot shall not affect said lien or power of sale and nonjudicial
foreclosure. However, the sale or transfer of any Lot or improvements which is subject to any valid
first lien or mortgage, pursuant to a judicia or nonjudicia foreclosure under such lien or mortgage
or any conveyance in satisfaction of such debt (commonly called a "deed in lieu of foreclosure")
shall extinguish the vendor's lien and power of sale and nonjudicial foreclosure securing such
assessment or charge only as to payments which became due prior to such sale or transfer. No sde
or transfer shall relieve such Lot or improvements thereon or the Owner thereof from liability from
any charges or assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the assessments and charges created herein.
Notwithstanding the foregoing, no Lot or improvements thereon which is used as a residence shall
be exempt from said assessments and charges.

Section 11. Savings Clause. All agreements between any Owner and the Association
and/or Declarant, whether now existing or hereafter arising, and whether written or oral, and
whether implied or otherwise, are hereby expressly limited so that in no contingency or event
whatsoever shall the amount of interest collected, charged, or received by the Association, its agent
and/or Declarant for the payment or performance of any covenant or obligations contained herein
or in any other document related hereto exceed the maximum amount of interest permitted to be
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collected, charged, or received under applicable law. If from any circumstance whatsoever, the
fulfillment of any provision hereof or of such other document at the time performance of such
provision shall be due, shall involve exceeding the limit of validity prescribed by law, then, ipso
factor, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from any
such circumstance the Association, its agent and/or Declarant should ever collect, charge, or receive
an amount deemed to be collected, charged, or received under applicable law, such amount which
would be excessive interest shall be applied to the reduction of the principal amount owing on such
obligation and not to the payment of interest, or if such excess interest exceeds the principa balance
of the assessment or other obligation, the excess shall be refunded to the Owner or other obligor.
The right to accelerate the maturity of any assessment or other obligation owing to Declarant or the
Association shall not include the right to accelerate the maturity of any interest which has not
otherwise accrued on the date of such acceleration, and Declarant and the Association do not intend
to collect any unearned interest in the event of acceleration. All sums paid or agreed to be paid by
any Owner for the use, forbearance or detention of any indebtedness to the Association and/or
Declarant shall, to the extent permitted by applicable law, be amortized, prorated, allocated, and
spread throughout the full stated term of such indebtedness until payment in full so that the actual
rate of interest on account of such indebtedness is uniform throughout the term thereof. The terms
and provisions of this paragraph shall control and supersede any other provision of this Declaration
and any other agreement between any Owner and the Association and/or Declarant. The maximum
lawful rate shall be determined by utilizing the indicated rate ceiling from time to time in effect
pursuant to Tex. Rev. Civ. Stat. Art. 5069-1.04, as amended. In no event shall the provisions of
Chapter 15 of the Texas Credit Code (Tex. Rev. Civ. Stat. Art. 5069-15.01, et seq.) be applicable
to any assessment or obligation.

ARTICLE V
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have the
authority to obtain the following types of insurance policies:

(a) Property insurance covering the Common Area and all improvements thereon
in an amount equal to the full replacement value of the improvements and facilities located
upon the Common Area and owned by the Association (including all building service
equipment and the like) with an "agreed amount endorsement” or its equivalent, a
"demolition endorsement” or its equivalent and, if necessary an "increased cost of
construction endorsement” or "contingent liability from operation of building laws
endorsement” or the equivalent, affording protection against loss or damage by fire and other
hazards covered by the standard extended coverage endorsement in Texas, and by sprinkler
leakage, debris removal, cost of demoalition, vandalism, malicious mischief, windstorm, and
water damage, and any such other risk as shall customarily be covered with respect to
projects similar in construction, location and use;
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(b) A comprehensive policy of public liability insurance covering all of the
Common Area and insuring the Association, within such limits asit may consider acceptable
(for dl claimsfor persona injury and/or property damage arising out of a single occurrence);
such coverage to include protection against water damage liability, liability for non-owned
and hired automobiles, liability for property of others, and any other covering the
Association deems prudent and which is customarily carried with respect to projects smilar
in construction, location and use; and

(©) A policy of fiddity coverage to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Association and all others who handle, or
are responsible for handling funds of the Association; such fidelity bonds shall be of the kind
and in an amount the Association deems necessary for the protection of the Owners.

Premiums for all such insurance policies carried by the Association shall be a common expense
payable from the annual assessments on all of the Lots. Liability and property insurance for Lots
and the contents of residences shall be the responsibility of each individual Owner. All proceeds
from policies held by the Association shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by a federal governmental agency, with the
provision agreed to by said bank or institution that such funds may be withdrawn only by signature
of at least two (2) of the members of the Board of Directors, or by an agent duly authorized by the
Board of Directors. In no event shall the insurance company or the bank or other financial

institution holding proceedings on a policy issued in the name of the Association be authorized to
distribute any proceeds therefrom to the Declarant. Proceeds from such policies shall be used by
the Association only for the benefit of its Members and where such proceeds arise out of an
occurrence in which a building or improvement owned by the Association is damaged or destroyed,
they shall be used to repair, restore and rebuild such building or improvements. In the latter event,
the Board of Directors shall advertise for sealed bids from licensed contractors, and upon acceptance
of abid received thereby, may negotiate with the contractor, who shall be required to provide afull
performance and payment bond for the repair, reconstruction or rebuilding of such destroyed
improvements or buildings. In the event the insurance proceeds are insufficient to pay all costs of
repairing and/or rebuilding said improvements to their original condition, the Association shall levy
a special assessment for capital improvemerts againsgt all Owners to make up the deficiency. This
shall be done only after compliance with all the requirements for imposition of special assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee. There is hereby created an Architectural
Control Committee (herein referred to as the "Committee") comprised of Roy R. Behrens, Jr., Eric
M. Schumann, and Mark A. Kilkenny, al of Harris County, Texas, each of whom shall serve until
his successor is appointed. Any two (2) of the members of the Committee shall have the full
authority and power to act for the Committee. Any member of the Committee may be removed, with
or without cause, by the Declarant. In the event any member of the Committee should be so
removed from the Committee or if any member of the Committee should die, resign, refuse to act,
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or become unable or ingligible to act, Declarant shall have the authority to designate a successor.
No member of the Committee or its designated representative(s), as herein defined, shall be entitled
to any compensation for services performed pursuant to this Article. The Committee may, however,
employ one or more architects, engineers, attorneys, or other consultants to assist the Committee in
carrying out its duties hereunder, and the Association shall pay such consultants for such services
as they render to the Committee. A majority of the Committee may designate one or more
representatives) to act for it and such representative(s) shall have the full right, authority, and power
to carry out the functions of the Committee.

Section 2. Duties and Powers. The purpose of the Committee is to protect the
environmental and architectural integrity of the Subdivision in accordance with the provisions of
this Declaration. No building, fence, wall, or other structure or improvement of any nature shall be
placed, constructed, erected, or maintained on any Lot, nor shall any exterior addition to or change
or ateration therein be made until the construction plans and specifications for the same shall have
been submitted to and approved in writing by the Committee as to (a) conformity and harmony of
externa design and location in relation to surrounding structures and topography, and (b) quality
of workmanship and materials. Any plans ard specifications to be submitted shall specify, in such
form as the Committee may reasonably require, the location upon the Lot where the improvements
are to be placed and the dimensions thereof as well as appropriate information concerning the
structural, mechanical, electrical, and plumbing details and the nature, kind, shape, height, color
scheme, and materias of the proposed improvements or aterations. The Committee shall also have
the right, where not otherwise set forth herein, to specify:

@ Minimum setbacks,
(b) The location, height and extent of fences, walls, or other screening devices,

(c) The orientation of structures and landscaping on Lots with respect to streets,
walks, and structures on adjacent properties, however, the Committee shall not require
setbacks further away from the streets than any platted building line; and

(d) A limited number of acceptable exterior materials and/or finishes that may
be used in the construction, alteration or repair of any improvement.

Further, no person exercising any prerogative of approval or disapproval by the Committee shall
incur any liability by reason of the good faith exercise thereof.

Section 3. Committee Approval. Any approval or disapproval by the Committee or its
designated representative(s) on any of the above netters shall be in writing and either conveyed in
person or U.S. mail, postage prepaid. In the event said Committee or its designated representative(s)
fail to approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, then such plans and specifications shall be deemed
disapproved. The Committee shall have the right, exercisable at its discretion, to grant variances
to the architectural restrictions in specific instances where the Committee in good faith deems that
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such variance does not adversely affect the architectural and environmental integrity of the
Subdivision or the common scheme of the development. If the Committee shall approve a request
for variance, the Committee may evidence such approval, and grant its permission for such variance,
only by written instrument, addressed to the Owner of the Lot(s) relative to which such variance has
been requested, describing the applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the Committee to permit the variance, describing (when
applicable) the conditions on which the variance has been approved and signed by a majority of the
then members of the Committee. If any such variances are granted, no violation of the provisions
of this Declaration shall be deemed to have occurred with respect to the matter for which the
variance is granted; however, the granting of a variance shall not operate to waive any of the
provisions of this Declaration for any purpose except as to the particular property and particular
provisions hereof covered by the variance, nor shall the granting of any variance affect in any way
the Owner's obligation to comply with all governmental laws and regulations affecting the Lots and

with the Plat. Failure by the Committee to respond within thirty (30) daysto arequest for avariance
shall operate as a denial of the variance.

Section 4. Term. The duties and powers of the members of the Committee herein
named, their successors, assigns, and designated representative(s) shall cease on the earlier of twenty
(20) years from the date this Declaration of Covenants, Conditions and Restrictions is recorded in
the Rea Property Records of Harris County, Texas, or the date upon which all Lots subject to the
jurisdiction of the Association become Occupied Lots. Thereafter, the duties and powers of the
Committee shall vest in the Board of Directors of the Association or an Architectural Control
Committee composed of three (3) or more representatives appointed by the Board of Directors of
the Association. The approval required in this Article and the duties and powers vested in the
Committee and its successors shall continue so long as this Declaration of Covenants, Conditions
and Restrictions remains in force and effect. The then current members of the Committee may at
any time voluntarily transfer al their duties and powers to the Board of Directors of the Association.
To be effective, such a transfer shall be evidenced by a document executed by each of the then
current members of the Committee.

Section 5. No Implied Waiver or Estoppel. No action or failure to act by the Committee
or by the Board of Directors shall constitute awaiver or estoppel with respect to future actionby the
Committee or Board of Directors with respect to the construction of any improvements within the
Subdivision. Specifically, the approval by the Committee or Board of Directors of any such
residential construction shall not be deemed a waiver of any right or an estoppel to withhold
approval or consent for any similar residential construction or any similar proposals, plans,

specifications, or other materials submitted with respect to any other residential construction by such
person or other Owner.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Obligation. All Living Units and other buildings located within the
Subdivision must be kept in good repair and must be painted when necessary to preserve their
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attractiveness. Grass, vegetation and weeds on each Lot shall be cut as often as may be necessary
to maintain the same in a neat and attractive condition. All damaged, diseased beyond recovery, or
dead trees shall be cut and removed from any Lot at the expense of the Owner. Vacant Lots shall
be mowed and maintained in appearance by the Owner and shall not be used as dumping grounds
for rubbish, trash, rubble, or soil, except that Declarant or the Committee may designate fill areas
into which materias specified by Declarant or the Committee may be placed. The Association may
plant, install and maintain shrubbery and other screening devices around boxes, transformers and
other above-ground utility equipment. The Association shall have the right to enter upon the Lots
to plant, install, maintain, and replace such shrubbery or other screening devices. Owners of
residences shall construct and maintain a fence or other suitable enclosure to screen from public
view the drying of clothes, yard equipment, and wood pile or storage piles.

Section 2. Failure to Maintain. In the event any Owner of any Lot in the Subdivision
fails to maintain the Lot and the improvements situated thereon in a manner satisfactory to the Board
of Directors of the Association, the Association, after seven (7) days notice to the Owner of said Lot
setting forth the action intended to be taken by the Association and after approva by a two-thirds
(2/3) vote of the Board of Directors, shall have the right (but not the obligation), through its agents
and employees, to enter upon said Lot and to repair, maintain, and restore the Lot and the exterior
of the buildings and any other improvements located thereon. Neither the Association nor its agents
or employees shall be liable, and are expresdy relieved from any liability for trespass or other tort
in connection with the performance of the exterior maintenance and other work authorized in this
Article. The cost of such exterior maintenance and other work shall be the personal obligation of
the Owner of the lot on which it was performed and shall become a part of the assessment payable
by said Owner and secured by the liens herein retained.

ARTICLE VIII
USE RESTRICTIONS

Section 1. Single-Family Residential Use. Each Owner shall use his Lot and the Living
Unit on his Lot, if any, for single-family residential purposes only. As used herein, the term "single-
family residential purposes’ shall be deemed to specifically prohibit, by way of illustration, but
without limitation, the use of any Lot for a duplex apartment, a garage apartment or any other
apartment or for any multi-family use or for any business, educational, church, professional or other
commercial activity of any type, except that an Owner may use his residence as a personal office
for a profession or occupation, provided: () the public is not invited, permitted, or alowed to enter
the Living Unit or any structure or Improvement upon such Lot and conduct business therein; (b)
no signs advertising such profession or business are permitted; (c) no onsite employees are
permitted; (d) no offensive activity or condition, noise and/or odor are permitted; and (€) such use
in al respects complies with the laws of the State of Texas, the ordinances of the City of Houston
(if applicable), and the laws, rules, and regulations of any regulatory body or governmental agency
having authority and jurisdiction over such matters. The term "single-family residential purposes’
shall aso be defined as permitted use only by: (a) one or more persons related by blood, marriage
or adoption, which may include only parents, their children (including foster children and wards),
their dependent brothers and sisters, their grandparents, and domestic servants; and (b) no more than
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two unrelated persons living together as a single housekeeping unit and their children (including
foster children and wards), their dependent brothers or sisters, their grandparents, and their domestic
servants.

Section 2. Business Activity. No business activities of any kind whatsoever shall be
conducted in any portion of the Subdivision. The foregoing covenant shall not apply to the business
activities of the Declarant, its agents and assigns during the construction and sale period, or of the
Association, its successors and assigns in furtherance of its powers and purposes as herein set forth.
Each builder on Lots in the Subdivision shall be allowed to use the garage structure constructed on
the Lot as an office; provided, however, that such structure must be converted back to a garage prior
to the sale of the home on the Lot affected to a purchaser. No Owner or Member shall conduct,
transmit, permit, or alow any type or kind of home business or home profession or hobby on any
Lot or within any Living Unit which involves on-site employees or on-site advertising or which
would attract automobiles, vehicular or pedestrian traffic to the Lot or involve lights, sounds, smells,
visua effects, pollution and the like which would adversely affect the peace and tranquility of any
one or more of the Owners or Members within the Subdivision and the Association may make such
further rules and restrictions governing any home business or home hobby to assure that such peace
and tranquility are not disturbed.

Section 3. Common Area. The Common Area shall not be used for any commercial
purposes; however, this provision shall not preclude the Association from charging reasonable fees
for the use of the recreational facilities which are part of the Common Area

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein contained
to the contrary, it shall be permissible for Declarant or the builder of any residence to maintain,
during the period of construction and sale of Lots within the Subdivision, upon any portion of aLat,
such facilities as in the sole opinion of the Declarant may be reasonably required, convenient or
incidental to the construction and sale of improved Lots, including, without limitation, a business
office, storage area, construction yards, model units, and a sales office.

Section 5. Animals and Livestock. No animals of any kind shall be raised, bred, or kept
except as hereinafter provided. A reasonable number, not to exceed atotal of two (2), of dogs, cats,
or other household pets may be kept on a Lot (except for fish of a type customarily kept within
normal home aquariums, with respect to which there shal be no limitation on amount) provided that:
(a) they are not kept, bred, or maintained for commercial purposes; (b) they do not make
objectionable noises, create any objectionable odor, or otherwise constitute an unreasonable
nuisance to other Owners; (C) they are kept within the Living Unit, an enclosed yard on the Lot
occupied by the Owner of such pets, or on aleash being held by a person capable of controlling the
animal; and (d) they are not in violation of any other provision of this Declaration.

Section 6. Mineral Production. No oil drilling, oil development operations or oil
refining, quarrying or mining operations of any kind shall be permitted upon any portion of the
Subdivision, nor shal oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any
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portion of the Subdivision. No derrick or other structure designed for use in boring for oil or natura
gas shall be erected, maintained or permitted upon any portion of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or maintained
as a dumping ground for rubbish, trash, garbage, or other wastes. All rubbish, trash, garbage or
other waste shall be kept in sanitary containers and out of sight of the Common Area and any street
or adjacent Lot, except on days designated by the Association for pick-up of such garbage. In a
manner consistent with good housekeeping, the Owner of each Lot shall remove such prohibited
matter from his Lot at regular intervals at his expense. No incinerator may be maintained on any
portion of the Subdivision.

Section 8. Parking and Prohibited Vehicles. No motor vehicles or nornmotorized
vehicle, boat, trailer, marine craft, recreationa vehicle, camper rig off of truck, hovercraft, aircraft,
machinery, or equipment or any kind may be parked or stored on any part of any Lot, easement, or
right-of-way, unless such vehicle or object is completely concealed from public view inside a garage
or enclosure approved by the Committee. Passenger automobiles, passenger vans, motorcycles, or
pick-up trucks that: (a) are in operating condition; (b) have current license plates and inspection
stickers; (c) are in daily use as motor vehicles on the streets and highways of the State of Texas. (d)
which do not exceed six feet Six inches (6'6") in height, or eight feet (8') in width, or twenty-four feet
(24) in length; and (e) have no commercia advertising located thereon, may be parked in the
driveway on a Lot, however, no vehicle shall be parked so as to obstruct or block a sidewalk. The
restriction concerning commercial advertising shall not apply to any vehicle, machinery, or
equipment temporarily parked and in use for the construction, repair, or maintenance of a house or
houses in the immediate vicinity. Overnight parking of any vehicles in the street is prohibited.
Owners or occupants of Lots may seek atemporary variance from this restriction for their guests;
however, any such request for a variance must receive the prior approva of the Board. The Board
may adopt additional Rules and Regulations regulating parking on the streets in the Subdivision.

Section 9. Storage of Building Materials. No Lot shall be used for storage of any
material except that required for landscaping or construction which materials shall not be placed or
stored upon any Lot until the Owner is ready to commence construction of improvements on the Lot,
at which time such materials shall be placed within the property lines of the Lot upon which the
improvements are to be constructed, and shall not be placed in the street or upon any Common
Areas.

Section 10. Signs. No advertising signs (except not more than one nine (9) square foot
"For Rent" or "For Sale" sign per Lot), billboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on any portion of the Subdivision. Declarant and the Association,
however, shall have the right to erect identifying signs at each entrance of the Subdivision and
Declarant may place and maintain, or permit to be placed and maintained, such builder advertising
signs as it may desire in its sole discretion in connection with the construction of homes in the
Subdivision. The Board of Directors of the Association shall have the right to enter in and upon any
Lot for the purpose of removing any sign being maintained thereon which has not been approved
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by it. In no event shall the Association or its Board of Directors be liable to any person or persons
for any damages of whatever nature for removing such signs in a reasonable manner.

Section 11. Clotheslines. No outside clothesline shall be constructed or maintained on
any Lot within sight of the Common Area or any street or adjacent Lot.

Section 12. Nuisances. No noxious or offensive trade or activity shall be carried on upon
any portion of the Subdivision, nor shall anything be done thereon which may become an annoyance
or nuisance to the residents of the Subdivision or in any way endanger the health of the residents.

Section 13. Prohibited Conduct. No portion of the Subdivision shall be used for vicious,
illegal or immoral conduct, or for any conduct in violation of the laws of the State of Texas, or the
United States, or of the police, health, sanitary, building, or fire codes, regulations or instructions
relating to or affecting the use, occupancy or possession of any portion of the Subdivision.

Section 14. Control of Sewage Effluent. No outside toilets will be permitted, and no
installation of any type of device for disposal of sewage shall be alowed that would result in raw
or untreated or unsanitary sewage being carried into the streets or into any body of water. Drainage
of storm waste into sewage pipes shall not be permitted. No septic tank or other means of sewage
disposal will be permitted.

Section 15. Basketball Goals. Basketball goals may not be closer to the fronting street
than the building setback line. The basketball goals shall not be mounted on the Living Unit or
garage and shall be installed on the side of the driveway so thet the goal faces toward the Owner's
Lot. Temporary goas may be used provided they are stored out of public view behind a screened
area a dl times when not immediately in use.

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unit. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family dwelling of not more than two
(2) stories. Every residence shall have an attached or detached enclosed garage for at least two (2)
full sized automobiles. Carports on Lots are prohibited. All structures shall be of new construction
and no structure shall be moved from another location onto any Lot. With the prior written consent
of the Committee, a port-o-cache may be permitted as an addition or improvement in addition to a
garage provided it is a brick structure.

Section 2. Type of Construction. Exterior walls may be of masonry, brick, wood, or
other suitable material approved by the Committee and. unless otherwise approved by the
Committee, the surface area of the exterior walls of the first floor of the Living Unit (excluding in
the computation of such area, windows, doors and garage doors) shall consist of at least fifty-one
percent (51 %) brick or masonry. No garage or accessory building shall exceed in height the
dwelling to which it is appurtenant without the written consent of the Committee. Every garage and
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permitted accessory building (except a greenhouse) shall correspond in style and architecture with
the dwelling to which it is appurtenant. No structure of any kind or character that incorporates frame
construction on the exterior shall be erected on any Lot unless such structure received at least two
coats of paint at the time of construction or the exterior is of redwood or cedar material.

Section 3. Dimensions of Living Units. Unless otherwise approved by the Committee,
no residential structure shall be erected, altered, placed, or permitted to remain on any Lot located
in the Subdivision unlessits living area has a minimum of one thousand (1,000) square feet of usable
floor space exclusive of porches and garage.

Section 4. Location of Living Unit on Lot. Except as may be authorized in writing by
the Committee, no building or structure shall be located nearer to any front, side or rear Lot line than
as permitted by the utility easements and the setback lines shown on the recorded Plat of the
Subdivision. Should two or more adjoining building sites be owned by the same or substantialy the
same Owner or Owners, said Owner or Owners shall be permitted to erect a structure across the
building side lines common to the sites owned by said Owner or group of Owners, and such
construction shall not be considered to be in violation of the side or rear setback restrictions
described above, so long as such improvements or structures are determined to consist of one
continuous building, which determination shal be in the sole good faith discretion of the Committee.
Except as expresdy gpproved in writing by the Committeg, the immediately preceding sentence shall
In no way affect or change the side or rear setback lines hereinabove set forth and these setback lines
shall continue to apply to any building site or a group of building sites under the same or
substantially the same ownership. For the purpose of these restrictions, the front of each Lot shall
coincide with and be the property line having the smallest dimension abutting a street. Each Living
Unit will face the front of the Lot, and will be provided with driveway access from the front of the
Lot only; except that garages on the comer Lots may face the side street. The Committee shall be
empowered to grant exceptions for minor variances, up to one (1) foot in any direction in house
locations. The front building setback line shall be as hereinabove required. The Living Unit shall
not be located on the Lot nearer than five (5) feet from either side property line except that on all
comer Lots no structure shall be erected nearer than ten (10) feet from either side line abutting a
street. No dwelling shall be located on any Lot within any utility easement located along the rear
lot line.

Section 5. Metal Buildings. No metal buildings of any type shall be placed or
constructed upon any Lot.

Section 6. Roof Material. Roofs of all residences shall be constructed so that the
exposed materia is of amateria and grade that complies with the FHA and VA guidelines in force
on the date of construction of the roof involved, and of a color acceptable to the Committee,

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have
driveway access to the street on which the Living Unit constructed thereon faces and shall not have
driveway access to a street on which it may side. Subject to the foregoing limitation, the Owner of
each Lot shall construct and maintain at his expense a driveway from his garage to the abutting
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street. The Owner shall repair at his expense any damage to the street occasioned by construction
and maintenance of the driveway thereto.

Section 8. Sidewalks. The Owner shall construct in the adjacent street right(s)-of-way
a concrete sidewalk four (4) feet in width, parallel to the street curb. The sidewalk shall extend the
full width of the Lot and on Lots that abut on more than one street, the sidewalk shall extend the full
width and depth of the Lot and up to the street curb at the comer. The sidewalk shall be constructed
in accordance with specifications published by the Committee, if any, Harris County and any other
federa, state or local agency having jurisdiction.

Section 9. Curb Ramps. If required by applicable federal, state or local law, curbs with
accompanying sidewalks shall have curb ramps (depressionsin the sidewalk and curb) at all cross-
walks to provide safe and convenient movement of physically handicapped persons confined to
wheelchairs. Such curb ramps will be provided at the time of construction of any sidewalks and
shall be constructed in accordance with specifications provided by the applicable governmental
authority.

Section 10. Traffic Sight Areas. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two and six feet above the street shall be permitted to remain on
any corner Lot within the triangular area formed by the two (2) Lot lines abutting the streets and a
line connecting them at points twenty-five (25) feet from their intersection or within the triangular
area formed by the Lot line abutting a street, the edge line of any driveway or aley pavement and
a line connecting them at points ten (10) feet from their intersection.

Section 11. Screening Fences. No fence or wall shall be erected on any Lot nearer to the
street than the building setback lines as shown on the Subdivision Plat. The erection of chain link
fences facing upon a street is prohibited. Except as otherwise provided herein, hedges, plants, fences
or walls utilized in protective screening areas as shown on the Subdivision Plat or as required by
FHA or VA shadl be maintained to form an effective screen for the protection of the Subdivision
throughout the entire length of such areas by the owners of the Lots adjacent thereto at their own
expense. If the FHA or the VA shall require said protective screening areas, then, whether or not
the residence on any Lot affected by the screening requirements if built according to FHA or VA
specifications, all screening devices shall be constructed according to FHA or VA requirements.

Section 12. Antennas. No exterior antennas, aerials, satellite dishes, or other apparatus
for the transmission of television, radio, satellite, or other signals of any kind shall be placed,
erected, constructed, or free standing on any Lot, unless completely contained within the dwelling
on the Lot so as not to be visible from outside the dwelling. Declarant and/or the Association shall
have the right, without obligation, to erect Or install an aerial, satellite dish, master antenna, cable
system, or other apparatus for the transmission of television, radio, satellite, or other signals for the
benefit of al or a portion of the Subdivision. No radio or television signals or any other form of
electromagnetic radiation shall be permitted to originate from any Lot that unreasonably interferes
with the reception of television or radio signals upon any other Lot.
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Section 13. Temporary Structures. No structures of a temporary character, including
tents, shacks, barns, or other outbuildings shall be placed on any Lot located within the Subdivision
except for such temporary buildings utilized by the Declarant or the builder of any residence during
the period of construction. Trailers, motor vehicles, and recreational vehicles shall not be used on
any Lot at any time as a residence, either temporarily or permanently.

Section 14. Accessory Buildings. Accessory buildings shall include garages, lawn storage
buildings and children's tree houses and playhouses. In no event shall accessory buildings be used
or occupied as a Living Unit. Accessory buildings for the use and exclusive benefit of the Owner
may be placed on a Lot, but not more than one (1) accessory building (in addition to a detached
garage) may be built or placed on any Lot.

Provided the express written consent of the Committee is secured prior to installation and
placement, one (1) lawn storage building ard one (1) children's playhouse or tree house may be
placed on a Lot. Both lawn storage buildings and children's playhouses and tree houses are limited
to a maximum height of eight feet (8). Lawn storage buildings and children's playhouses and tree
houses may be of new construction, or may be moved from another location onto a Lot, but must
in al circumstances be placed to the rear of the Living Unit so as not to be visible from the fronting
street. Except for children’'s playhouses and tree houses made of treated pine, redwood, or cedar
material, no structure of any kind or character which incorporates framed construction on the

exterior shall be erected on any Lot unless a structure receives two (2) coats of paint at the tune of
construction.

Section 15. Air Conditioners. Except as otherwise permitted under Article VIII, Section
4, during construction periods, no window or wall type air conditioners visible from any street or
any other Lot shall be permitted.

Section 16. Mailboxes and Identifying Numbers. Mailboxes, house numbers and similar
matter used in the Subdivision must be harmonious with the overall character and aesthetic appeal
of the community and the decision of the Committee that any such matter is not harmonious shall
be findl.

Section 17. Private Utility Lines. All electrical, telephone and other utility lines and
facilities which are located on a Lot, and are not owned by a governmental entity or a public utility
company shall be installed in underground conduits or other underground facilities unless otherwise
approved in writing by the Committee.

Section 18. Solar Collectors. No solar collectors shall be installed without the prior
written approva of the Committee. Such installation shall be in harmony with the design of the
residence. Whenever reasonably possible, solar collectors shall be instaled in a location that is not
visible from the public street in front of or to the side of any residence.

Section 19. Grass. The Owner of each Occupied Lot shall solid sod the area between the
front of the residence and curb line of the abutting street and may be sprig or sod in the rear of the
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residence. The grass shal be of atype and within standards prescribed by the Committee. Grass
and weeds shall be kept mowed to prevent unsightly appearance. Dead or damaged trees or other
shrubbery, which might create a hazard to the property or persons within the Subdivision shall be
promptly removed and repaired, and if not removed by Owner within thirty (30) days after written
request by the Declarant of the Association, the Declarant or the Association may remove or cause
to be removed such trees and/or shrubbery at the Owner's expense and shall not be liable for damage
caused by such removal. Vacant lots shall be mowed and maintained in appearance by the owner.

Section 20. Flag Poles. No flag poles shall be permanently erected on any Lot. A
temporary flag pole approved by the Committee may be erected on a Lot with a model home until
such time that the Lot on which the model home is situated is sold.

Section 21. Window Treatment. No window in any Living Unit that is visible from any
other Lot or a street may be covered with any aluminum foil or other reflective material. The color
of any window coverings visible from the exterior of any Living Unit shall be white or a neutral
cover.

Section 22. Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Subdivision designed to make the Subdivision safer than they
otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR
DECLARANT, SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN THE SUBDIVISION, HOWEVER; AND NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT, SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE .SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY LOT, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE COMMITTEE DO NOT
REPRESENT OR WARRANT THAT ANY HRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING
TO GUIDELINES ESTABLISHED BY DECLARANT OR THE COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS, OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMSWILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM |S DESIGNED
OR INTENDED. EACH OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT,
GUEST, AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES,
DECLARANT, OR ANY SUCCESSOR DECLARANT, ARE NOT INSURERS AND THAT
EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST, AND
INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS,
TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGES THAT
THE ASSOCIATION, ITSBOARD AND COMMITTEES, DECLARANT, OR ANY
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SUCCESSOR DECLARANT, HAVE MADE NO REPRESENTATIONS OR WARRANTIESNOR
HAS ANY OWNER, OCCUPANT, TENANT, GUEST, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY

SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE SUBDIVISION.

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and conditions of all management
agreements entered into by the Association for the management of the Common Area and the
facilities located thereon. The management agreement may be reviewed by any Owner during
normal business hours and by appointment only with the Association. Copies of any documents will
be given to Members at the Members's cost. Any and all management agreements entered into by
the Association shall provide that the Association may cancel said management agreement by giving
the other party thirty (30) days written notice when so authorized by the vote of the Board of
Directors of the Association. In no event shall such maregement agreement be canceled prior to the
time the Association or its Board of Directors negotiate and enter into a new management agreement
which is to become operative immediately upon the cancellation of the preceding management
agreement. It shall be the duty of the Association or its Board of Directors to effect a new
management agreement prior to the expiration of any prior management contract. Any and all
management agreements shall be for a term not to exceed one (1) year and shall be made with a

professional and responsible party or parties with proven management skills and experience
managing a project of thistype.

ARTICLE Xl
EASEMENTS

Section 1. Genera. Declarant shall have the right to grant, convey, dedicate or reserve
easements over, on or under any part of the land in the Subdivision reasonably required for streets
and/or for dectric light and power, telephone, natural gas, water, sanitary sewer, storm sewer, cable
television, and other utility lines and facilities by separate recordable document for a period often
(10) years after the date this Declaration of Covenants, Conditions, and Restrictions is filed of record
in the Real Property Records of Harris County, Texas, so long as such easements do not materially
impair use of the Lots for single family residential use as set forth herein, regardiess of whether at
such time Declarant has title to the land within the easements. Theresfter, the Association shall have
the power and authority to grant such an easement upon the vote of a majority of the membership
votes entitled to be cast at any meeting of the Members of the Association or otherwise. An
easement is also specificaly granted to the United States Post Office, its agents and employees to
enter upon any portion of the Subdivision in performance of mail delivery or any other United States
Post Office services. An easement is also granted to al police, fire protection, ambulance, and
similar persons to enter upon any portion of the Subdivision in performance of their duties. Further,
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an easement is hereby granted to the Association, its officers, agents, employees, and to any
management company duly selected by the Association, to enter in or cross over the Common Area
and/or any Lot to perform the duties of maintenance and repair as provided for herein. The
easements provided for in this Article shall in no way affect any other recorded easements covering
any portion of the Subdivision.

Section 2. Underground Electric Service. Underground single phase electric service may
be available to al dwellings or structures located in the Subdivision. In such event, the metering
equipment shall be located either on the exterior surfaces or walls of dwellings or structures or at
points to be designated by the utility company. The utility company shall have a two-foot wide
underground easement along and centered on the underground electrical power service conductor
installed and running from the utility company's easement shown on the recorded Plat of the
Subdivision to the designated point of service on the dwelling or structure. This easement shall be
for the maintenance of its conductors and metering equipment. For so long as such underground
service is maintained, the electrical service to each dwelling and structure located in the Subdivision
shall be uniform and exclusively of the type known as single phase, 120/240 volt, 3 wire, 60 cycle
alternating current. This two foot easement for underground electrical service may be crossed by
driveways, walkways and patio areas, provided the Declarant or builder makes prior arrangements
with the utility company furnishing such service. However, this easement shall be kept clear of all
buildings. Neither the Declarant nor the utility company using this easement shall be liable for any
damage done by either of them or their assigns, their agents, employees, or servants to shrubbery,
trees, flowers, or other improvements located on the land covered by such easement. Further, all
of the Subdivision shall be subject to such easements, restrictions, covenants, and conditions
required to be imposed against the Subdivision by Declarant in any agreement entered into with
Houston Lighting and Power Company for the delivery of underground €electrical service to the
Subdivision (the "Utility Agreement”). Accordingly, the recordation of any such Utility Agreement
in the Real Property Records of Harris County, Texas, shall constitute an amendment to the
Declaration that includes in this Declaration and imposes against the Subdivision any and all
easements, restrictions, covenants, and conditions required under said Utility Agreement.

Notwithstanding the foregoing, no representation or warranty is made as to the above or
below ground location of electrical facilities, which in all casesis subject to the requirements of the
public utility companies.

Section 3. Cable Service. Declarant reserves the right to hereafter enter into a franchise
or similar type agreement with one or more cable television companies and Declarant shall have the
right and power in such agreement or agreements to grant such cable television company or
companies the uninterrupted right to install and maintain communications cable and related ancillary
equipment and appurtenances within the utility easements or rights-of-way reserved and dedicated
herein and in the Plat referenced above. Declarant agrees to transfer and assign any such agreement
to the Association and Declarant does hereby reserve unto the Association the sole and exclusive
right to obtain and retain al income, revenue, and other things of value paid or to be paid by such
cable television company or companies pursuant to any such agreements between Declarant or the
Association and such cable television company or companies.
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ARTICLE XiIlI
ANNEXATION

Declarant hereby declares that at a future time the Subdivision may be expanded (but
Declarant does not hereby obligate itself to expand the Subdivision) by adding, from time to time,
additional land. The Declarant may add or annex additional land to the scheme of the
Declaration and such addition or annexation shall become effective on the date on which there
is filed for record in the Office of the County Clerk of Harris County, Texas, an appropriate
declaration of covenants, conditions, and restrictions signed and acknowledged by Declarant that
extends the scheme of this Declaration to such land; provided, however, that such declaration may
contain such additions and modifications of the provisions contained in this Declaration as may
be necessary as determined by the Declarant in its sole discretion, to reflect the different
character, if any, of the added land. Declarant may cause to be recorded as many separate
declarations as may be desired from time to time and at any time, to effect the annexation of
additional land. Annexation of additional land may be accomplished by Declarant without the
consent of any other party or entity.

ARTICLE XIlI
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to enforce,
by any proceeding at kw or in equity, al restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by reason of the provisions contained in this Declaration of
Covenants, Conditions, and Restrictions. Failure of the Association or any Owner to enforce any
of the provisions herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Duration and Amendment. The covenants, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration shall run with the land and shall be
binding upon and inure to the benefit of the Association, all Owners, their respective lega
representatives, heirs, successors and assigns for a term of forty (40) years from the date this
Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of Harris
County, Texas, for recordation in the Real Property Records of Harris County, Texas, after which
time said covenants, conditions, restrictions, reservations, liens, and charges shall be automatically
extended and renewed for successive periods often (10) years each, unless prior to said renewal date
an instrument signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the
total number of Lots in the Subdivision isfiled for record with the County Clerk of Harris County,
Texas, dtering, rescinding or modifying said covenants and restrictions in whole or in part as of said
renewa date. Notwithstanding anything to the contrary herein contained, it is expressly understood
and agreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall
always have the power and authority to amend this Declaration and such amendment shall become
effective on the date an instrument, signed and acknowledged by the then Owners of not less than
two-thirds (2/3) of the total number of Lots in the Subdivision isfiled for record in Harris County,
Texas, so amending said Declaration of Covenants, Conditions and Restrictions. In addition,
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Declarant shall have the right at any time and from time to time, without the joinder or consent of
any other party, to amend this Declaration of Covenants, Conditions and Restrictions by any
instrument in writing duly signed, acknowledged, and filed for record in the Real Property Records
of Harris County, Texas, for the purpose of correcting any typographical or grammatical error,
ambiguity or inconsistency appearing herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federal Housing Administration, the Veterans
Administration, or any federal, state, county, or municipal governing body, or any agency or
department thereof; provided that any such amendment shall be consistent with and in furtherance
of the general plan and scheme of development as evidenced by this Declaration of Covenants,
Conditions and Restrictions and any Supplemental Declarations taken collectively, and shall not
impair or affect the vested property rights of any Owner or his mortgagee.

Section 3. Canvassing. Where this Declaration of Covenants, Conditions, and
Restrictions requires that an instrument be executed by a certain percentage or number of the
Members or Owners, such instrument may be circulated among the Members or Owners by a door-
to-door canvass and need not be presented at any meeting of the Members or otherwise, provided
the Board of Directors of the Association is notified in writing by certified mail, return receipt
requested, of the fact that an action is contemplated by a canvassing of the Members or the Owners.

Section 4. Severabilitv. If any provision of this Declaration of Covenants, Conditions
and Restrictions or the application thereof to any person or circumstance shall, for any reason or to
any extent, be invalid or unenforceable, neither the remainder of this Declaration of Covenants,
Conditions and Restrictions nor the application of such provision to other persons or circumstances
shall be affected thereby, but shall be enforced to the fullest extent permitted by law.

Section 5. Gender and Number. Whenever used, the singular number shall include the
plural, the plural singular, and the use of any gender shall be applicable to all genders.

Section 6. Headings. The paragraph entitlement hereof are inserted for convenience of
reference only and shall in no way alter, modify or define, or be used in construing the text of such

paragraphs.

Section 7. Merger and Consolidation. Upon a merger or consolidation of the
Association with another non-profit corporation organized for the same purposes, the Association's
properties, rights, and obligations may be transferred to the surviving of consolidated association,
or alternatively, the properties, rights, and obligations of another association may be added to the
properties, rights, and obligations of the Association as a surviving corporation pursuant to a merger.
The surviving or consolidated association shall administer the covenants, conditions, and restrictions
established by this Declaration, together with the covenants, conditions, and restrictions applicable
to the properties of the other association as one scheme; however, such merger or consolidation shall
not effect any revocation, change, or addition to the covenants established by this Declaration, and
no merger or consolidation shall be permitted except with the assent of two-thirds (2/3rds) of each
class of Members of the Association.
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Section 8. Dissolution. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3rds) of each class of Members. Upon dissolution
of the Association, other than incident to a merger or a consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to those for which
the Association was created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed, and assigned to any non-profit corporation, association, trust, or other
organization to be devoted to such similar purposes.

Section 9. Disclaimer of Warranty. DECLARANT MAKES NO WARRANTY,
EXPRESS OR IMPLIED, REGARDING HERITAGE PARK, SECTION TWENTY-FIVE,
OR THE HERITAGE PARK DEVELOPMENT OR ANY IMPROVEMENT TO OR
IMPROVEMENTS ON HERITAGE PARK, SECTION TWENTY-FIVE, OR THE
HERITAGE PARK DEVELOPMENT, THE CONDITION OF HERITAGE PARK,
SECTION TWENTY-FIVE OR THE HERITAGE PARK DEVELOPMENT, THE
SUFFICIENCY OF UTILITIES, THE WORKMANSHIP, DESIGN OR MATERIALS
USED IN EVERY IMPROVEMENT, INCLUDING WITHOUT LIMITATION COMMON
AREA AND INCLUDING WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED
WARRANTY OF MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY
FOR ANY PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

Section 10. FHA or VA Approval. Notwithstanding anything contained to the contrary,
should the Declarant seek and obtain approval of FHA or VA for the subdivision or any subsequent
addition thereto, then so long as there is a Class B membership, the annexation of additional
properties, mergers, and consolidations, the dedication of common area, the mortgaging of
common area, dissolution, and the amendment of this Declaration of Covenants, Conditions, and
Restrictions shall require the prior approval of the FHA or the VA.
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IN WITNESS WHEREOF, this Declaration is executed on this the |]H day of
March 1999, ~

Wheatstone Investments, L.P., a Texas limited partnership

]

By:  Wheatstone Management, LL.C, a Texas limited g\t
liability company, its General Partner '

By: M %
Name: WALTER, M. Miscnerc,-
Title: V. PReS

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS §

h
This instrument was acknowledged before me on this the “J' dgy of C , 1999, by
glglgcl \,ﬂi.sc \\EI SC » N1 e siyen of Wheatstone

Management, LL.C.,, a Texas limited liability company, the General Partner of Wheatstone
Investments, L.P., a Texas limited partnership, onbehalf of said partnerghj

\ )

4=~ Iz 1V ’
blic, State of Tex*}

HOPE GATLIFF
NOTARY PUBLIC
State of Texas
aﬂ‘lﬂ. mu 12'11'm b

Ll s o o o o o
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JOINDER OF ASSOCIATE(_)N

The undersigned, being the Members of the Board of Directors of Heritage Park Pointe
Homeowners Association, a Texas non-profit corporation, have joined in the execution of this
Declaration of Covenants, Conditions and Restrictions, Heritage Park, Section Twenty-Five, solely
for the purpose of acknowledging that the Lots in Heritage Park, Section Twenty-Five, have been
brought within the jurisdiction of the Association in accordance with the terms of this Declaration
and the governing documents of the Heritage Park Pointe Homeowners Association.

Executed effective as of the “-& day of Iu\_a L C—Iﬂ , 1999,

(signature)

Pg:[ K B_&HZ_EMS ) i:-\l {print name)

W Vﬁ I M(M/\z signiature
ar ; w\m,i (fg;'int name)

/ {signature)
/ (print name)
/NA
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

is_instrument was acknowledged before s on ﬁa f C..\r\ H » 1999, by
. ) ,» @ Member of the
Board ‘of Directors of eritage Park Pointe Homeowners Assotiation, a Texas non-profit

corporation, on behalf of said corporation.

HOPE GATLIFF .

NOTARY PUBLIC
State of Toxas

Comm. Exp, 12:11:8001

gy
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THE STATE OF TEXAS § -

COUNTY OF HARRIS §

» 1999, by
» @ Member of the

Board of Directors of Heritage Pagk Pointe Homeowners Association, a Texas non-profit
corporation, on behalf of said corpordtion,

This instrument was acknowledfed before me on

Notary Public in and for the
/U A— State of TEXAS

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §
, 1999, by
» @ Member of the
rs Association, a Texas non-profit

This instrument was ackno ledged before me on

Board of Directors of Heritage/Park Pointe Homeowne
corporation, on behalf of said corboration.

Né

Notary Public in and for the
State of TEXAS
After recording, return to:
Roy R. Behrens, Jr. N
Southem Investors Service Company, Inc. = & 8
2727 North Loop West, Suite 200 iz d =
Houston, Texas 77008 2 2 4
-
<= e 7
aew 280 2 S
Records of Real Propery o T N @
. ' =
COUNTY TEXAS
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ARCHITECTURAL CONTROL COMMITTEE

QQ\W GUIDELINES AND PROCEDURES OF HERITAGE PARK POINTE

Definition

The Architectural Control Committee {ACC) was created to protect the environmental and architectural
integrity of the Heritage Park Pointe {HPP) Subdivision in accordance with the provisions set forth in
Article VI of the Declaration of Covenants, Condition and Restrictions (i.e., Deed Restrictions). To that
extent, no exterior addition, change, or alteration shall be completed until construction plans and
specifications have been submitted and approved by the ACC. The purpose of this approval process is to
ensure Subdivision conformity and harmony of external design and location of improvements.

Unless specifically noted in these guidelines that a certain type of change does NOT require ACC
approval, all exterior changes, alterations, or improvements must be approved prior to the

change,

Procedures

Complete a "Home Improvement Applicaticn for Architectural Control Committee" form (i.e., ACC
Application) in its entirety (to include a plot survey), and mail to the address as indicated on the form or
email to the property manager listed on the Home Owner’s Association (HOA) wehsite (see end of this
paragraph for details on where form is available for download). All pertinent information such as plans,
specifications, building permits, and location of improvement should be included with the application.
These forms are available from your management company. The ACC will not respond to verbal requests
for approval - all applications must be made in writing.

Location of “Architectural Committee Review Form”:

HOA Website: www.heritageparkpointehoa.com

Form located under the “HOA Forms” link

Current property manager contact information is also listed on the website

If you are unable to obtain the form via the HOA website, contact the management company (see the
most current contact information on the HOA website) and a copy will be provided. As of April 2010,
the phone number for the Houston Community Management Property Manager is 832-864-1200.

The ACC will make all attempts possible to respond to an ACC application within 30 days from the date
of receipt of an application. If additional information is required by the ACC, the application process will
be extended accordingly. Plans for the implementation of the proposed improvement(s) should allow
for the time required to complete the approval process. If an application is not approved, the ACC will
state in their letter why such approval was denied and what type of application changes, if any, would
alter that decision. If an applicant wishes to discuss or appeal a decision made by the ACC, the property

manager should be contacted and arrangements will be made. FILED E%S‘E“ECORD

JUN 17 2010
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Guidelines

The following are guidelines adopted by the ACC (pursuant to Article VI, Section 3 of the Deed
Restrictions) to specify the standards, requirements, and thought processes used in evaluating an
application. These guidelines will be amended from time to time as the circumstances, conditions or
opinions of the ACC dictate. It should be noted that each application is considered on its own merit and
the ACC may grant a variance from these guidelines.

It should be noted that ACC approval is required prior to the installation or construction of
the improvement or change. If an improvement is made without ACC approval, the Board of
Directors has the legal right to enforce its removal. Because guidelines may change occasionally, it
is highly recommended that homeowners obtain the latest copy of the guidelines prior to planning a
home improvement. This reduces the possibility of homeowners following obsolete guidelines in their
home improvements. Copies of the current ACC Guidelines are available through the management
company and on the HOA website.

Finally, most of the Deed Restrictions govern changes or improvements that are visible from the outside
of the home in public areas. Changes or improvements in the fenced in areas (i.e., back or side yard) are
more lenient provided the height of the improvement is such that it does not protrude above an
appropriate fence line and would not be considered a nuisance to surrounding neighbors.
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HERITAGE PARK POINTE ARCHITECTURAL GUIDELINES

Animal Control

A total to not exceed two (2) animals (meaning dogs, cats, or other common household pets) may be
kept on a Lot. The exception is fish of a type customarily kept within normal home aquariums (to which
there is no number limit).

This allowance is alfowed, provided:

e They are not kept, bred, or maintained for commercial purposes

o They do not make objectionable noises, create any objectionable odor, or otherwise constitute
an unreasonable nuisance to other Owners

s They are kept within the Living Unit, an enclosed yard occupied by the Owner of such pets, or
are on a leash being held by a person capable of controlling the animal

o Put another way, pets are not allowed to run free outside of an enclosed yard, especially
onto another Owner’s Lot

¢ If being walked around the neighborhood, it is the responsibility of the person controlling the
animal to remove waste deposited by the animal on a Lot NOT occupied by the Owner of the pet

¢ They are not in violation of any other provision of the Deed Restrictions (e.g., a large dog house)

Antennas

In general, the deed restrictions prohibit any type of exterior antenna, satellite dish, or other elevated
apparatus from being placed, erected, or constructed on any Lot if it is visible from the front street. The
deed restrictions further prohibit any radio or television signals of any kind from being transmitted {or
otherwise originate from) a Lot that unreasonably interferes with the reception of any television or
radio signal upon any other Lot.

ACC approval is required for ANY antenna that is not specifically for satellite TV reception. For satellite
TV reception, see the “Satellite Dishes” section of this document.

Awnings, Sun Shelter Cabanas & Greenhouses

AWNINGS AND SUN SHELTER CABANAS

For the purposes of this section, awnings and sun shelter cabanas are considered to be structures
erected for the purpose of providing shade using a non-rigid material (such as fabric or a plastic tarp).
Any such structure is generally not permanently attached to the house on a Lot; if a structure is attached
to the house for the purpose defined above it is generally viewed as a patic cover (See the “Patio Cover”
section of this document).

Awnings and sun shelter cabanas are allowed to be erected in the front yard on a temporary basis
(defined as less than 48 hours) with ACC approval (prior to installation), These structures are not
permitted to be instalied in a front yard on a permanent basis (defined as more than 48 hours). Unusual
circumstances will be evaluated on an individual basis.

Awnings and sun shelter cabanas to be erected in the back yard on a temporary basis {defined as less
than 48 hours) do not require ACC approval unless they will be visible from the front street. If a
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structure of this nature is to be permanently installed in the back yard {for more than 48 hours) then
ACC approval is required {prior to installation).

In general, an awning or sun shelter cabana tc be installed permanently in the back yard will be
approved provided it meets the following requirements:

e May not encroach into any utility easement unless the utility company has marked all utility
lines in the area, especially if digging is required for the improvement (keep in mind the utility
company has the right to dig in the easement areas at any time)

e Highest point of structure does not exceed eight feet (8') in height

¢ Not visible from front street

¢ “Roof” material is of a material and color in keeping with the neighborhood.

o Asanexample, a blue tarp roof will not be approved
o Please specify the type of material to be installed in the ACC application

In some cases, depending on the purpose of the awning or sun shelter cabana, the ACC may also apply
concepts in the “Yard Ornaments, Fixtures & Furniture” section of this document,

GREENHOUSES

A greenhouse is considered to be a structure erected to provide a non-shaded environment, usually for
the purpose of growing plants or vegetation. Special consideration is given to a greenhouse structure
that is attached to the house based on its intended purpose. As such, depending on the materials a
greenhouse is to be made of, it may be considered as a patio cover (see the “Patio Cover” section of this
document).

Greenhouses are not permitted to be erected in the front vard at any time. If a greenhouse is to be
erected in the back yard on a temporary basis {less than 48 hours) and is not visible from the front
street, ACC approval is not required. ACC approval is required (prior to installation) if erecting a
greenhouse in the back yard on a permanent basis (more than 48 hours).

In general, a greenhouse to be installed permanently in the back yard will be approved provided it
meets the following requirements:

e May not encroach into any utility easement unless the utility company has marked all utility
lines In the area, especially if digging is required for the improvement (keep in mind the utility
company has the right to dig in the easement areas at any time)

» Highest point of structure does not exceed eight feet (8') in height

¢ Notvisibie from front street

* Materials greenhouse is constructed of must be explained in the ACC application and are in
keeping with the harmony of the neighborhood

Basketball Goals

Basketball goals shall not be mounted on the Living Unit or garage.

Either permanently installed or tempaorary goals are allowed. In either case, the basketball goal must be
positioned such that they are not closer to the fronting street than the building setback line. The
building setback line can be ascertained by each Lot’s plot survey and is typically ten feet (10} from the
street. Additionally, the basketbail goal should be positioned such that the goal (hoop) does not face
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directly toward the front street. The ultimate point regarding the positioning of the basketball goal is to
prevent basketballs from entering the street.

Temporary basketball goals are to be stored out of public view at all times when not immediately in use.
They should never be left outside in view overnight.

Benches & Swings

Note: The guidelines in the “Yard Ornaments, Fixtures & Furniture” section also apply to benches and
other items placed on the front porch.

Park benches visible from the front of the house (in the front yard) require ACC approval. They generally
will be approved if they meet the following requirements:

s Compliments the style and architecture of the home

¢ Conforms to the color scheme of the immediate neighborhood

e Limited in size to no longer than five feet (5'}, two feet (2) wide, and three feet (3’) tall

¢ Maintained and kept in good repair

Park benches that are placed in the back yard, or are otherwise not visible from the front, do not require
ACC approval.

Swings are generally viewed in the same way as play equipment. They should be located in the back
yard and require ACC approval if they are taller than the fence and visible from the front or side of the
house. See the “Play Structures & Play Equipment” section of this document for more information. A
swing of a temporary nature (e.g., an infant swing/rocker) is allowed in the front yard without ACC
approval. However, the swing should be removed and stored when not in use.

Bird Houses & Bird Baths

Bird houses, bird baths, and other similar structures are allowed without ACC approval in the back yard
of a Lot provided the bird house is not taller than six feet (6’). If the bird house is taller than six feet {6')
ACC approval is required.

Any bird house, bird bath, or other similar structure placed in the front yard of a Lot requires ACC
approval. Each application will be evaluated individually. As a general rule, if the structure is in keeping

with the harmony of the neighborhood, it will be approved.

See also the “Yard Ornaments, Fixtures & Furniture” section.

Burglar Bars & Entryway Gates

Burglar bars require ACC approval and are evaluated individually. Approval will only be granted if the
burglar bars are in harmony with the house and neighborhood.

Entryway gates at the driveway are not generally approved as they are not in harmony with the
neighborhood. Entryway gates require ACC approval and are evaluated individually.
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Decks & Patio

For the purpose of this section, decks are defined as structures or platforms for the purpose of
congregating or gathering, typically made of wood {either attached to the house or not). A Patio is
defined as the same sort of structure but made of a material such as concrete.

Neither decks nor patios are permitted in the front yard.

A deck or patio structure to be constructed in the back yard requires ACC approval. In general, a deck or
patio will be approved provided it meets the following requirements:

+ May not encroach into any utility easement unless the utility company has marked all utility
lines in the area, especially if digging is required for the improvement (keep in mind the utility
company has the right to dig in the easement areas at any time)

o Decks or patios should not be situated on the Lot such that they may pose a problem to the
effective drainage of the Lot or neighboring Lot

* Decks or patios cannot be higher than eighteen inches (18"} off the ground

* |f painted, paint should match that on the house

* |f stained, a pigment-free stain or water sealer is used

o Specific ACC approval is required for a colored stain (include color sample with
application)

If the deck or patio is to be covered, see the “Patio Cover” section of this document for details
pertaining to the cover.

Doors

ENTRY DOORS

Front entry doors are to be made of wood and stained a medium to dark brown. The stain should
remain in good condition. Faded or worn stain should be repaired so as to maintain an attractive
appearance. If storm doors or any other type of door (or addition to a door) is to be installed either as a
front or back door, ACC approval is required.

GARAGE DOORS

Garage doors are to be kept in good repair. Damage, peeling paint, and other deformities must be
promptly repaired. If a garage door is to be repainted, see the section “Exterior Painting” for details
regarding painting guidelines. If a garage door is to be replaced, and any material other than what was
originally installed, or the style of door to be installed differs, ACC approval is required.

Driveways & Driveway Extensions

The deed restrictions require each Owner to maintain the quality and condition of the driveway on their
Lot. This includes the entire driveway from the garage to the front street. Additionally, as part of the
maintenance of the driveway, the seams are expected to be kept free of weeds, grass, or any other

vegetation.

If any alteration is desired, such as widening or extending the driveway, ACC approval is required.
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Exterior Lighting

Any sort of exterior lighting change or addition requires ACC approval. If adding new lighting, pictures of
the proposed fixtures are required in your ACC application. Each ACC lighting application is evaluated
individually. In general, approval is granted if the change is in keeping with the harmony of the
neighborhood. Unapproved lighting changes would include items such as industrial or commercial type
light fixtures or non-standard bulb colors. Additionally, flood or spot lights that would illuminate
neighboring Lots are generally not approved.

Also see the “Yard Ornaments, Fixtures & Furniture” section.

Exterior Painting

All homes have some painted areas {such as trim and wood siding areas). The deed restrictions require
that all painted surfaces must be kept in good repair and must be painted when necessary to preserve
their attractiveness. To clarify, this means that painted surfaces are to be clean and smooth with no
bare areas or peeling paint, and all surfaces must be free of mildew. All painted areas which have faded
and/or deteriorated must be promptly repaired.

if areas being repainted are of the same color, ACC approval is not required but is recommended. If the
Owner wishes to paint an area that has not been previously painted or wishes to change a color, ACC
approval is required. Color samples are required with your ACC application.

Colors selected to paint the wood, trim, doors, shutters and gutter areas of the home and garages will
be limited. Generally, primary, bright, or pastel colors will not be approved. Colors that do not blend
well with the existing siding shall also not be approved.

See the “Doors” section for information pertaining to door painting/staining.

Fences

The deed restrictions state that no fence is to be constructed to a height above six feet (6'). The HOA
Board of Directors has refined this requirement to allow for a height of six feet six inches (6’ 6") if a
horizontal board is placed along the ground (commonly referred to as a “rot board”). Fences are to be
constructed of either treated lumber or cedar pickets {up to six inches in width). Owners are expected

to maintain the quality and condition of the fence surrounding their Lot such that it has no broken

pickets, holes, etc.

Modification, replacement, or staining the fence (any color other than a “clear” color} requires ACC
approval,

Flags & Flag Poles

Permanently installed flag poles are not permitted.

Flags mounted to the home are allowed and do not require ACC approval provided the flag is of a size
smaller than fifteen (15) square feet (e.g., a 3'X5’ flag is acceptable) and the flag pole is not longer than
six feet (6"). House mounted flags are not to be mounted on the roof. Any flag installed must be in good
condition and not considered offensive (to include being a noise nuisance).
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Fountains & Sculptures

Any fountain or sculpture placed in the back yard does not require ACC approval provided it is less than
six feet {6') in height, Any fountain or sculpture taller than six feet (6), or one to be placed in the front
yard, requires ACC approval. Please include pictures with your ACC approval.

Garage Conversions, Detached Garages & Carports

GARAGE CONVERSIONS

Garage conversions are considered to be the alteration of the garage of the house for a purpose other
than parking cars or storing items. ACC approval is not required provided no changes are made to the
garage exterior function or aesthetics.

Garage conversions are generally not approved if the change would significantly alter the exterior
function or aesthetics. An example of altering the function or aesthetics would be to convert the garage
into a permanent living space or changing the home so it would no longer be categorized as having a
two-car garage. Each application will be reviewed on an individual basis with the primary requirement
that the change is in harmony with the neighborhood.

DETACHED GARAGES

Detached garages are considered to be structures not attached to the house on a Lot for the purposes of
parking cars. These structures also typically have a driveway from the street extending to the structure.
if the detached structure is too small to park a vehicle or intended for a different purpose (such as a
workshop), that is viewed as a shed or outbuilding {see the “Sheds & Outbuildings” section of this
document).

In general, detached garages are not permitted unless they are to be constructed on a corner lot
primarily due to the space available for such a structure. Each ACC application will be evaluated
individually and may be approved provided the following minimum requirements are met:

+ May not encroach into any utility easement unless the utility company has marked all utility
lines in the area, especially if digging is required for the improvement (keep in mind the utility
company has the right to dig in the easement areas at any time)

e Construction materials for detached garage must be explained in the ACC application and are in
keeping with the harmony of the neighborhood and similar to the house on the Lot

Additionally, the driveway that extends to these structures must be of similar material to the main
driveway (i.e., not gravel} and must adhere to the information contained in the “Driveways & Driveway
Extensions” section of this document.

CARPORTS
The deed restrictions specifically prohibit carports from being constructed on any Lot,

The ACC is willing to review an application for a carport on a case by case basis. As a general rule, due to
space requirements, they will not be approved unless being built on a corner lot. Since such a structure
is specifically prohibited, the ACC will closely scrutinize such an application and apply the thought
processes from the following sections of this document:

*  “Decks & Patios”

e “Driveways & Driveway Extensions”

HPP ACC Guidelines — Rev Orig 6 5/04/2010




- R

AR

¥ F

e “Garage Conversions, Detached Garages & Carports” (Detached Garages subsection)
* “Patio Covers” ‘
e “Sheds & QOutbuildings”

Gazebos

For the purposes of this document, gazebos are viewed as an outbuilding. See “Sheds & Qutbuildings”
section for guidelines that pertain to Gazebos.

Holiday Decorations

Holiday decorations are permitted and do not require ACC approval. However, all such decorations may
be installed no sooner than 30 days prior to the holiday and must be removed within 15 days after the
holiday for which they are intended. The HOA Board of Directors reserves the right to require removal
of decorations that either generate complaints or are deemed offensive. This right will be used

sparingly.

House Numbers

House numbers may be placed on the house, mailbox, or curb. Freestanding structures in the front yard
containing house numbers are not allowed. All house numbers displayed must be kept in good
condition. Although ACC approval is not required for house numbers painted on curbs, the ACC will
evaluate any design submitted to ensure it is in keeping with the harmony of the neighborhood.

Landscaping

All landscaping must be maintained and in good health. As a general rule, if a plant item dies and is to
be replaced with an identical plant, ACC approval is not required. However, ACC approval is required for
the addition or alteration of any plant item, timbers, bricks, stones, flower bed borders {see the “Yard
Ornaments, Fixtures & Furniture” section), landscaping lights (see the “Exterior Lighting” section),
trellises, and underground sprinkler systems. In general, changes must compliment the style and
architecture of the home and conform to the color scheme of the immediate neighborhood.

The following are the requirements for maintaining landscaping items:

¢ All lawn areas must be maintained with grass or other approved ground cover

e All grass must be maintained at a-height no taller than seven inches {7”)

e All grass must be maintained so as to be weed free (weeds should encroach on no more than
25% of visible yard)

o No vegetation of any kind is to be visible between concrete seams of the driveway or
sidewalk

* All curbs, sidewalks, driveways, fences, etc. must be properly trimmed and edged including all
areas behind fences and along easements that are visible from the fronting street

* Shrubs, hedges, and trees may not encroach on sidewalks or obstruct the view of street signs or
vehicular/pedestrian traffic

+ Al flower beds must be free of overgrown weeds and grass

+ No landscaping items are permitted to remain on any corner Lot such that it obstructs the view
around the corner as seen from the street
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o The deed restrictions define this as a straight line across the corner Lot between two
points measured twenty five feet (25’) from the corner (forms a triangle)

Mailboxes & Identifying Numbers

Mailboxes, house numbers {(either on the house or painted on the curb} and similar matter used in the
Subdivision must be harmonious with the overall character and aesthetic appeal of the community.
Normally, ACC approval is not required if the house number is to be painted on the curb. if any sort of
intricate design is desired, or if there may be doubt as to if a design will be considered harmonious with
the neighborhood, then ACC approval is recommended. The HOA Board of Directors reserves the right
to have a design painted on the curb removed if it is not in harmony with the community.

It is the responsibility of the Owner to maintain the quality and condition of the mailbox, and house
numbers {whether on the house or painted on the curb).

Outdoor Carpeting

Qutdoor carpets, to include door mats, are allowed and do not require ACC approval provided they are
installed only in the porch areas and compliment the style and architecture of the house or are not
visible from the fronting street. If doubt exists as to the suitability of a particular outdoor carpet or door
mat, ACC approval is recommended.

Patio Cover

Any patio cover, either attached to the house or not, requires ACC approval. Building permits as
required by the municipality {city, county, etc.) must be submitted with the ACC application if the
homeowner has already obtained them. In some cases ACC approval will be granted with the provision
that a copy of the applicable permits must be received within thirty (30} days of the approval letter.

Patio covers may not encroach into any utility easement unless the utility company has marked all utility
lines in the area, especially if digging is required for the improvement (keep in mind the utility company
has the right to dig in the easement areas at any time).

Detailed plans must be submitted with the ACC application. Each application will be evaluated
individually, but in all cases must be in harmony with the neighborhood and constructed of simifar
materials and colors as the house.

If the patio cover is attached to the house, the roof material must be shingle that matches those on the
house. In all cases, any sort of corrugated metal or plastic material for the roof is unacceptable.

Play Structures & Play Equipment

For the purpose of this section, play structures or equipment are considered to be any structure for the
primary purpose of entertaining children {adult swings are considered as part of this section). These
structures can include various items such as swings, slides, seesaws, climbing walls, trampolines, etc.
They may also include portions that may be covered (these are considered as special cases and are not
considered under other sections of this document).
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With rare exceptions {such as a single swing hanging from a tree limb), no play structures or equipment
are permitted in the front yard of a Lot.

ACC approval is required prior to installing a play structure in the back yard and is considered on a case
by case basis. Generally, such structures are approved provided they meet the following requirements:
» Maximum height allowed will be considered as follows:

o Eight feet (8) if visible from front of house

o Ten feet (10°) if NOT visible from front of house

o Anything over ten feet (10') is considered as a special circumstance

e location/placement in back yard considerations are as follows:

o May not encroach into any utility easement unless the utility company has marked all
utility lines in the area, especially if digging is required for the improvement (keep in
mind the utility company has the right to dig in the easement areas at any time)

*  Unless play structure is not permanently installed and can easily be moved

o Should be positioned at least five feet {5°) from a mutually shared fence {special
situations will be considered)

s Neighbor's privacy is of primary concern

o If play structure has any sort of “mid-level” platform it should not be higher than four
feet (4') off the ground

Special situations/circumstances will be considered and may be approved. In such situations, the ACC
may require written consent/agreement from adjoining neighbors for such structures if there’s any
concern that their privacy may be infringed upon.

Rain Gutters

Rain gutters are at the discretion of the homeowner. [f installing new gutters, ACC approval is required.
Gutters should match the color of the painted trim of the house.

All gutters must be maintained in good repair (to include downspouts).

Room Additions

Any room addition requires ACC approval. Building permits as required by the municipality (city, county,
etc.) must be submitted with the ACC application if the homeowner has already obtained them. In some
cases ACC approval will be granted with the provision that a copy of the applicable permits must be
received within thirty (30} days of the approval letter.

Room additions may not encroach into any utility easement untess the utility company has marked all
utility lines in the area, especially if digging is required for the improvement {keep in mind the utility
company has the right to dig in the easement areas at any time).

Detailed plans must be submitted with the ACC application. Each application will be evaluated

individually, but in all cases must be in harmony with the neighborhood and constructed of similar
materials and colors as the house.
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Satellite Dishes

The HOA Board of directors acknowledges the increased demand for satellite TV reception, which is an
evolution in technology more commonly used since the deed restrictions were originally drafted. As
such, the current interpretation specific to satellite dishes for the sole purposes of TV reception or high
speed internet access (from a provider such as DirecTV or Dish Network) is described herein. For a
satellite dish or antenna to be instalied for ANY purpose other than satellite TV reception, see the
“Antennas” section of this document.

If a satellite dish is to be installed and it meets ALL of the following criteria, no ACC approval is required:

e Size of dish to be installed is One Meter (39 inches) or less in diameter

s Satellite dish to be installed is free of any advertisements/designs except what is typically the
name of the provider {such as DirecTV) which is typically already on the dish at the time of
instailation

o The satellite dish should also be a conservative color to keep in harmony with the
neighborhood (i.e., no brightly colored dishes allowed)

¢ Satellite dish is mounted in such a way as to not be visible from the front street (i.e., the
preferred mounting point is on the rear of the house)

e Up to two satellite dishes are permitted if the second dish is being used for high speed internet
access through a satellite provider

If ALL of the above parameters are not to be complied with for a satellite dish installation, then ACC
approval is required prior to installation. The ACC understands that placement of a satellite dish on a
particular Lot for the best reception may require it to be visible from the front street. In such cases you
must include the dish location on the plot survey and the approximate height above the ground with the
ACC application. If known, include either a description or picture of what the satellite dish will ook like.

Sidewalks

The deed restrictions require each homeowner to construct and maintain a sidewalk four feet (4°) in
width parallel to the street curb along the entire Lot. The HOA also includes the sidewalk extending
from the driveway to the front of the house as a sidewalk included in this section. Since there will be no
current development within HPP, this means it is the responsibility of the homeowner to maintain the
quality and condition of the sidewalk on their Lot (this includes sidewalks that extend along the side of a
corner lot). This also includes the curb ramps on corner Lots. The exception to this requirement is that
the Marris County MUD #55 is responsible for the maintenance of the sidewalk immediately around
storm drains. If a sidewalk is in need of repair immediately around a storm drain, contact the property
manager for assistance.

If a sidewalk is in need of repair, no ACC approval is required if replaced to its original condition. if a
change to the sidewalk is desired, ACC approval is required. In either case, all sidewalks are to be
constructed and maintained in accordance with these architectural guidelines, Harris County and any
other federal, state or local agency requirements having jurisdiction. Additionally, as part of the
maintenance of the sidewalk, the seams are expected to be kept free of weeds, grass, or any other
vegetation.

Owners are reminded that vehicles parked in driveways should not block the path between sidewalks on
their Lot. See the “Vehicles, Boats, and Trailers” section for more information on vehicle parking.
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Sign Guidelines

The deed restrictions state that no advertising signs, billboards, unsightly objects, or nuisances are
allowed to be erected, placed, or remain on any portion of the Subdivision. The HOA Board of Directors
as well as the management company have the right to enter in and upon any Lot for the purpose of
removing any sign being maintained thereon.

Exceptions to the sign guidelines are as follows (and do not require ACC approval):
* Advertising Signs
o During a construction or improvement project, one sign is allowed advertising the
business performing the work
o Sign size is not to exceed nine (9} square feet (e.g., 3' by 3')
o Only one sign allowed per Lot
© Signis to be removed upon completion of the construction or improvement project
¢ Alarm or Security Signs
o These signs must not exceed eight by ten inches (8" X 10”)
o Only one sign is permitted
o Should be placed in a flower bed close to house
s Babhy/Birthday/Anniversary Announcement Signs
© Baby announcements are allowed for a period of fourteen days {14) after the child’s
birthday
o Birthday and anniversary signs are only allowed on the day of the event
e “For Rent” or “For Sale” signs (e.g., Realtor signs)
o Sign size is not to exceed nine (9) square feet {(e.g., 3’ by 3')
o Only one sign allowed per Lot
o Allowed as long as house is for rent or sale
e Garage/Yard Sale Signs
o May be placed in a yard not more than four days prior to garage/yard sale
o Must be removed no later than dusk on the last day of the garage/yard sale
o These signs are not permitted to be placed on existing sign posts, light posts, fences or
trees and must be free standing
o If asign is to be placed in another Lot’s yard, the person wishing to post the sign must
obtain permission from the owner of that Lot {and then the owner of that Lot is also
responsible for adhering to these guidelines based on your sign)
» Political/Religious Signs
o Only one political sign may be displayed for each candidate or ballot item
o All political signs must be ground-mounted and may be no larger than four feet by six
feet (4' X &)
o Political signs may be displayed no sooner than 20 days prior to the applicable election
date
o All political signs must be removed no later than ten (10) days after the election date
o No signs that are offensive to an ordinary person will be permitted or tolerated as
determined by the ACC and/or Board of Directors
o See the “Holiday Decorations” section for any item other than a sigh to celebrate a
religious holiday
» School/Participation Signs
o School excellence signs (e.g., “Very Important Cougar”) are allowed for the period of
one month as allowed/specified by the school
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Sheds & OQutbuildings

For the purposes of this section, Sheds & Outbuildings {referred to as Accessory Buildings in the deed
restrictions) are any structures not attached to the house on the Lot for the purpose of storage, a
workshop, etc. This section specifically does not cover a structure designed to park vehicles, which is
considered a detached garage (see the “Garage Conversions, Detached Garages & Carports” section).

All Sheds & Outbuildings require ACC approval prior to being constructed. The deed restrictions
expressly prohibit a shed or outbuilding (accessory building) from being used as a living unit in any form.

The ACC categorizes Sheds & Outbuildings into two different categories: custom and pre-built. In both
cases, ACC approval for either category structure is evaluated individually, but needs to meet ALL of the
following requirements:

e May not encroach into any utility easement unless the utility company has marked all utility
lines in the area, especially if digging is required for the improvement {keep in mind the utility
company has the right to dig in the easement areas at any time}

+ The structure is in keeping with the harmony of the neighborhood

s Metal roofs (and any form of a corrugated roof regardless of material) are prohibited on a shed
or outbuilding

s Height at the tallest point is not to exceed eight feet (8') from the yard and is minimally visible
from the fronting street

¢ The height of the shed or outbuilding may be waived up to ten feet (10") provided:

o Structure is not visible from the fronting street
o Consent from adjoining neighbors may be required

In addition to the above requirements, each category of shed or outbuilding will also be evaluated based
on the following criteria:

Custom Built: A custom built shed or outbuilding is a structure that is assembled from raw materials on-
site, In addition to the requirements at the beginning of this section, a custom built shed or ocutbuilding
must also meet this additional requirement:
e« Materials the structure is composed of should generally match that of the house
¢ The same style and color shingles should be used
o The same style and color siding should be used

Pre-Built: A pre-built shed or outbuilding is a structure that is purchased and is either 100% assembled
at the time of purchase {e.g., a shed purchased from Lowes or Home Depot), or is part of a pre-
fabricated kit and is assembled using instructions (provided by the company that designed/built the
structure). In addition to the requirements at the beginning of this section, a pre-built shed or
outbuilding must also meet these requirements:
e If made of plastic or some other synthetic material, it should be close to the same color as the
siding of the house
s |f made of some form of wood or wood product, it should resemble the texture of the siding on
the house and be painted the same color as the painted surfaces of the house
* Roof materials
o if made from a plastic/synthetic material, the color should be similar to the color of the
shingles on the house
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o If made from wood or wood product, the same shingles should be used as is on the
house

Solar Panels & Collectors

Solar collectors will be evaluated on a case by case basis. They are not allowed in the front yard or
mounted in such a way as to be visible from the front street. Concurrence from residents/owners
residing on adjacent Lots may be required prior to granting ACC approval.

Storm Windows & Storm/Screen Doors

Storm windows, storm doors and screen doors require ACC approval. Each is evaluated individually, but
generally is approved if the style, color, and type of material is in harmony with the architecture of the
home and neighborhood.

Swimming Pools & Spas

No pool or spa of any type may encroach into any utility easement unless the utility companies involved
have granted their written consent to such encroachment. Decking around the pool/spa also requires
adjoining neighbors to consent if the decking is to be taller than specified in the next paragraph.
Consents must be received prior to approval. ACC approval is required for any pool or spa.

Ideally, any pool or spa should be located at least five feet {5') from the side and rear Lot line to
maintain proper drainage. Above-ground pools will receive special consideration. Above-ground pools
will likely be provided they are not over four feet {4') in height. Decking around the pool cannot be over
18" above ground so to ensure privacy of neighbors. If there is a walkway, it cannot be visible above the
six foot fence. '

Pool enclosures will be reviewed on an individual basis. Refer to the “Sheds & Outbuildings” section of
this document for guidelines.

Swing Sets

Swing sets of all types are addressed in the “Play Structures & Play Equipment” section of this
document.

Tree Houses

Tree house structures are not permitted to be constructed in trees in the front yard of a Lot. If a tree
house is to be constructed in the tree of a back vard, the ACC will evaluate each ACC application
individually. In general, the same concepts adopted in the “Play Structures & Play Equipment” section
will be applied.

Trees

Each Lot is required to have at least one tree in the front yard. If the existing tree dies or otherwise is to
be replaced with the same type of tree, it does not require ACC approval. If a tree is to be replaced with
a different type of tree, then ACC approval is required.
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Also see the “Landscaping” section.

Vehicles, Boats & Trailers

The Deed Restrictions state that none of the following are allowed to be parked or stored on any part of
any Lot (to include public streets) unless the vehicle or object is completely concealed from public view

inside a garage or enclosure approved by the ACC:

= Motor Vehicles s Camper rig off of truck
s Non-motorized vehicle + Hovercraft

+ Boat ¢ Aijrcraft

¢ Trailer s Machinery

e Marine craft

Equipment of any kind

¢ Recreational vehicle

in addition, passenger automobiles, passenger vans, motorcycles, or pick-up trucks may only be
parked in the driveway or the public street provided they meet the following:

In operating condition
Have current license plates and inspection stickers
Are in daily use as motor vehicles on the streets and highways of the State in which
they're registered/licensed
Are not to exceed the following dimensions:
o Height: Six feet Six inches {6'6”)
o Width: Eight feet (8')
o Length: Twenty four feet (24)
Have no commercial advertising located thereon {(excludes vehicles parked and in use
for construction, repair, or maintenance of a house in the immediate vicinity}
No vehicles are to block sidewalks
Overnight parking of any vehicle in the street is prohibited

Owners or occupants of Lots may seek a temporary variance from these restrictions for their
guests; however, any such request for a variance must receive the prior approval of the HOA
Board of Directors and/or the ACC.

Wind Turbines & Ridge Vents

Wind turbines are allowed but require ACC approval. They should be mounted in the rear
portion of the roof, if possible, so they are not visible from the front of the roof line. The wind
turbine should be a color which will blend with the shingle color.

Ridge vents do not require ACC approval (but is recommended) provided they are of the same
color as the remainder of the roof.

Window Air Conditioners

Window or wall type air conditioners visible from any street or any other Lot are prohibited.

HPP ACC Guidelines — Rev QOrig 14 , 5/04/2010




Wood Piles

Any wood pile an Owner wishes to have must not be visible from any street or any other Lot.

Yard Ornaments, Fixtures & Furniture

Yard ornaments include, but are not limited to, such items as planters and other landscaping
items (see the “Landscaping” section), decorations, statues, bird baths (see the “Bird Houses &
Bird Baths” section), lawn ornaments and other decorative items. Fixtures include swings (see
the “Play Structures & Play Equipment” section), lighting fixtures not described elsewhere in this
document, barbecues, cookers, smokers, etc. Furniture includes chairs, benches {see the
“Benches & Swings” section), lounges, tables, etc.

ITEMS ON PORCHES

In general, items kept on porches (as opposed to in the front yard) such as furniture and
planters do not require ACC approval unless a specific complaint is received. For purposes of
architectural control, an owner may keep for prolonged periods, items of furniture, ornaments
or planters on the front porch of his/her home without ACC approval. The only requirement is
that such items be kept in the same quality of repair as is required of the home and land as
specified in the deed restrictions and this document.

ITEMS IN ENCLOSED YARDS (i.e., the back yard)}

The intent of the Board of Directors is to permit the greatest possible flexibility for use of
improvements in enclosed yards. It is recognized that such approved improvements as pools
and children’s play structures require additional items that would not be within the approval
criteria of the improvement. Such items include, but are not limited to, pool furniture,
children’s toys, tables and chairs, etc. In general, items of eight feet {8') or less in height, of a
temporary (48 hours) or mobile nature and kept within the confines of the fenced yard area are
allowed and do not require ACC approval.

ITEMS IN FRONT YARDS

Those items kept permanently, or for prolonged periods, outside of the fenced area of the Lot
will receive the greatest attention and will require ACC approval, unless specifically addressed
glsewhere in this document.

HPP ACC Guidelines — Rev Orig 15 5/04/2010




IN WITNESS WHEREQF, the undersigned has executed the Guidelines and Procedures for

GE PARK POINTE HOMEOWNERS ASSOCIATION on this 26 day of March, 2010. [ 074

HERIT;
g M

PRESIDENT.SCHANT R K IgU/?MSoA/ “VICE PRESIDENT

OB ERT BolfoT

SECRETARY LINDR WIJSoA/

S C I,

DIRECTOR ZFDAMIC. . WRIGCHT

THE STATE OF TEXAS §
COUNTY OF HARRIS &

BEFORE ME, the undersigned authority, on this day personally appeared
who, after being duly sworn stated under oath that has read the above and foregoing and that every
factual statement contained therein is within his personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the Zb day OM,

2010,
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

MARIANNE NELSON % —
IE COMMESMON RXPIRES: /- _ .
* 04-21-2014 My dommission expires: &4 —o2 | — RO /4~
THE STATE OF TEXAS &
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared @Uﬁkﬁﬂ’ﬂﬁt

who, after being duly sworn stated under oath that has read the above and foregoing and that every
factual statement contained therein is within his personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TC BEFORE ME, a Notary Public, on this the,zé__day of 221 4_/9_‘41{1,_/ ,

2010.
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

), MARIANNE NEL SON %W 7"

NOTARY PUBLIC STATE OF TEXAS {
CONMRBSON EXPIRES: ommission expires: — —
QTN My ¢ pires: £f —22 [ —==p /4,
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THE STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appear:
who, after being duly sworn stated under oath that has read the above and foregoing and that every
factual statement contained therein is within his personal knowledge and is true and correct.

SUBSCR!BED AND SWORN TO BEFORE ME, a Notary Public, on this the day of ?hM{f

2010.
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

o;u% mﬂg‘g& %W o ‘”ﬁ_‘/

%me" 04-21-2014 IVIy / chmmission expires: 47( — A — R [
trevw i

THE STATE OF TEXAS §

COUNTY OF HARRIS & fé/
BEFORE ME, the undersigned authority, on this day personally appeared AQﬂﬁ/

who, after being duly sworn stated under oath that has read the above and foregoing and th\t/every
factual statement contained therein is within his personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this theoZé day of W

2010.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

My cormmission expires: o — 2 )—20 /?L-

THE STATE OF TEXAS &
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared WM’%

who, after being duly sworn stated under oath that has read the above and foregoing and tha?every
factual statement contained therein is within his personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this theé{gday ofM

2010.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

F S MARGARE EL SO D W%j "

WOTARY PUBLIC STATE OF TEXAS My commission expires: _4f 24 — R0 /¢

. COMMERIION EXPIR
4:20,4*: 04.21-2014
P S

Q%D&%W O‘m@aﬂm oNeN JJ

\TOMK i Qo oo | LQ&Q,
\W - =105 ¥
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12/20/2011 RP2 $148.
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’\p % ADDITIONAL DEDICATORY INSTRUMENT
for

HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC.

FILED FOR RECORD
THE STATE OF TEXAS § 8:00 AM
COUNTY OF HARRIS § DEC 20 2011

St Stund

County Cierk, Harrls County, Texas

BEFORE ME, the wundersigned authority, on this day personally appeared
MMBW R, Madd.ox , who, being by me first duly sworn, states on oath the following:

My name is Mamaret R .MQMOSL , I am over twenty-one (21) years of

o age, of sound mind, capable~of making this affidavit, authorized to make this affidavit, and

i‘iq personally acquainted with the facts herein stated:

J.

M I am the Attorney of HERITAGE PARK POINTE HOMEOWNERSASSOCIATION, INC. \‘U-/

) Pursuant with Section 202.006 of the Texas Property Code, the following documents are copies of
W the original official documents from the Association's files:

l 1. AMENDMENT TO BY-LAWS IN REGARD TO QUORUM

L 2. POLICY REGARDING RECORDS RETENTION, INSPECTION &
o PRODUCTION
M 3. POLICY REGARDING ALTERNATIVE PAYMENT SCHEDULES
4. RESOLUTION AND GUIDELINES REGARDING REGULATION OF FLAG

Pl DISPLAY

f

X S. RESOLUTION AND GUIDELINES REGARDING REGULATION OF SOLAR

ENERGY DEVICES

6. RESOLUTION AND GUIDELINES REGARDING REGULATION OF
COMPOSTING DEVICES, RAIN BARRELS, HARVESTING DEVICES, AND
IRRIGATION SYSTEMS

7. RESOLUTION AND GUIDELINES REGARDING REGULATION OF DISPLAY
OF CERTAIN RELIGIOUS ITEMS

8. RESOLUTION AND GUIDELINES REGARDING REGULATION OF CERTAIN
ROOFING MATERIALS

OF

HERITAGEP PARK POINTE HOMEOWNERS ASSOCTATION, INC.
A TEXAS NON-PROFIT CORPORATION
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DATED this 12 day of Decemier, 2011,

u
HERITAGE PARK POINTE /(9(/
HOMEOWNERS ASSOCIATION, INC.

sy:Uangdret R, UModdlox
N\OW’QCUQ’ R, N\QddD)C Attorney

(PrintedName)

THE STATE OF TEXAS

o on LoD

COUNTY OF HARRIS

THIS INSTRUMENT was acknowledged before me on this theq‘b day of _[ecemder; 2011 by
the said + Attorney of HERITAGE PARK POINTE
HOMEOWNERSASSOCIATION, INC., a Texas non-profit corporation, on behalf of said

corporation.

: Y PUBLIC IN AND FOR
SN, HARROD
"~" % Notary .F"ﬁrlllc State of Texas THE STATE OF TEXAS

i My Commission Expires
e October 31, 2018

I

After Recording Return To:
Daughtry & Jordan, P.C.
17044 E]l Camino Real
Houston, Texas 77058
ATTN: MRM
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WHEREAS, the Bylaws of Heritage Park Pointe Homeowners Association, Inc. (the
"Association") were filed of record on December 29, 1999 and recorded in the Official Records of
Real Property of Harris County, Texas under County Clerk's File Number 529-90-1824, et. seq.;

WHEREAS, Section 209.00593(b) of the Texas Property Code provides that the board of a
property owners association may amend the bylaws of the property owners' association to provide

AMENDMENT TO
BY-LAWS IN REGARD TO QUORUM

OF

HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC.

for elections to be held as required by Subsection (a);

WHEREAS, certain other newly added provisions of the Texas Property Code conflict with,

and expressly void, the terms of the original Bylaws; and

WHEREAS, it is the desire of the Board of Directors to amend the Bylaws to bring the
Association in compliance with the provisions of the Texas Property Code which were passed by

the Texas Legislature in 2011; and

NOW THEREFORE, Article I, Section 2.07 is hereby AMENDED to read as follows:

Section 2.07. Quorum.

(2)

(b)

(©

Quorum in General. Except as otherwise required by these
Bylaws, the presence of Members entitled to cast ten percent
(10%) of the total cligible votes of the membership in person or
by proxy shall constitute a quorum.

Quorum_for Association Business under Section 3 or 4 of
Article IV_of the Declaration: For purposes of taking any
action authorized under Section 3 or 4 of Article IV of the
Declaration relating to increasing the maximum level of annual
assessments or the levy of a special assessment, the presence of
the Members holding sixty percent (60%) of all eligible votes
entitled to be cast or their proxies shall constitute a quorum.

If Quorum is Not Present for Association Business OTHER
than Board of Director Elections: If the required quorum is not
present or represented, additional meetings may be called
subject to the same notice requirements and the required
quorum at each subsequent meeting shall be one-half (1/2) of
the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.




(d) Quorum for Board of Director Elections Only: If quorum is
not present or represented, the meeting shall be adjourned
without notice other than announcement at the meeting, and
immediately reconvened for the sole purpose of election of
directors. At the reconvened meeting, quorum shall be all those
members counted as present whether in person or by proxy,
absentee ballot, electronic ballot, or any other method of
representative or delegated voting. Directors shall be elected
by a majority of those votes.

Nothing herein is intended to alter, modify or amend the Bylaws except as specifically
provided hereinabove.

CERTIFICATION

I, the undersigned, am the duly elected and acting Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC, a non-profit corporation, and I do hereby certify:

That the within and foregoing Amendment to Bylaws in Regard to Quorum of Heritage Park
Pointe Homeowners Association, Inc was properly adopted as of the Q(Z_ day of
fz _/Qm 2 , 2011, that same, in addition to the original Bylaws, do now constitute the
Bylaws of said corporation.

IN WITNESS WHEREOF, I have executed this Amendment to Bylaws in Regard to
Quorum to be effective as of the _«%]_ day of /ULV wwg#—  2011.

‘or G LT
}Slgnalure)

Sl L Clhiu

(Print Name)

Secretary, Heritage Park Pointe
Homeowners Association, Inc.

/
After Recording Réturn To:
Daughtry & Jordan, P.C.
17044 F1 Camiyo Real
Houston, Texys 77058
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SECRETARY’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, ,é) wgSP// @)5& &Y, the Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC., a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

/40//(/\,

Dated: J{yaoanaée =7 ,2011.

£
/. /
’

/éccrctary
[Psetll L Cepl dec
Printed Name
State of Texas §
County of Harris g
Before me the undersigned authority, personally appeared \ Z{A&,_known to

me to be the person whose name was subscribed in my presence to the foregoing instrument, and to
be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who
acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the oZ-"q[ day of/L{ am ﬂ(,’ b - L2011,
A Nota%AgdéngS?aitsgﬁexas g/ ‘[CL/%JL sl ¥ ( ( S[L

AL/.§ My Commission Expires Notary Public in and for the State of Texas
April 21, 2014
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Heritage Park Pointe Homeowners Association, Inc.

POLICY REGARDING RECORDS RETENTION,
INSPECTION & PRODUCTION

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, Heritage Park Pointe Homeowners Association, Inc. (the “Association™) is
charged with administering and enforcing those certain covenants, conditions and restrictions contained
in the recorded Declarations for the various sections of the community (collectively referred to as the
“Declarations™);

WHEREAS, Scction 209.005(i)) of the Texas Property Code requires property owners
associations to adopt a records production and copying policy record it as a dedicatory instrument; and

WHEREAS, Section 209.005(m) requires property owners associations to adopt and comply
with a document retention policy;

NOW THEREFORE, BE IT RESOLVED THAT:

The following POLICY REGARDING RECORDS RETENTION, INSPECTION &
PRODUCTION is hereby adopted:

RECORDS RETENTION:

1. Certificates of Formation, Articles of Incorporation, Bylaws, restrictive covenants and any
amendments thereto shall be retained permanently;

2. Financial books and records shall be retained for seven (7) years;

Account records of current owners shall be retained for five (5) years;

4. Contracts with a term of one year or more shall be retained for four (4) years after the expiration

of the contract term;

Minutes of meetings of the Owners and the Board shall be retained for seven (7) years; and

Tax returns and audit records shall be retained for seven (7) years.

7. Ballots from elections and member votes shall be retained for one (1) year after the date of the
meeting at which the votes were taken, or for votes taken by written consent, for one (1) year
after the election or vote results were announced.

8. Account records of former owners may be retained as a courtesy to that former owner for one (1)
year after they no longer have an ownership interest in the property.

9. Decisions of the Architectural Control Committee (ACC) or Board regarding applications,
variances, waivers or related matters associated with individual properties shall be retained for
seven (7) years from the decision date.
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RECORDS INSPECTION & PRODUCTION:

An Owner, or a person designated in a writing signed by the Owner as the Owner's agent,
attorney or certified public accountant, may make a request to access the books and records of the
Association, provided that such Owner or designated agent submit a_written request by certified
mail, return receipt requested, which contains sufficient detail to identify the records being
requested.

The Association may require advance payment of the estimated costs of compilation, production
and reproduction of the requested information. If such advance payment is required, the
Association shall notify the requesting owner in writing of the cost.

The Association will respond to the Owner's request in writing within ten (10) business days of
receiving the request. If the Association is unable to produce the information within ten (10)
business days, the Association must provide the requestor written notice that: (1) informs the
requestor that the Association is unable to produce the information before the 10th business day;
and (2) states a date by which the information will be sent or made available for inspection to the
requesting party that is not later than the 15th business day after the date of the original response
from the Association.

Absent a court order or the express written approval of the owner whose records are the subject of
the request, the Association will not allow inspection or copying of any records that identify the
violation history of an individual owner, an owner's personal financial information, including
records of payment or nonpayment of amounts due the Association, an owner's contact
information (other than the owners' address), or information relating to an employee or contractor
of the Association, including personnel files.

The Association hereby adopts the following SCHEDULE OF CHARGES for the production and
copying of records:

o Copies: $.10 per page for standard paper copies; $.50 per page for oversize paper

e Electronic Media: $1.00 for each CD; $3.00 for each DVD

o Labor: $15.00 per hour for actual time to locate, compile and reproduce records (no
charge for requests for 50 or fewer pages)

e Overhead: 20% of the total Labor charge (no charge for requests for 50 or fewer pages)

e Miscellaneous: The Association may charge for actual costs incurred in responding to the
request, including costs for labels, boxes, folders, postage and/or shipping.
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Approved and adopted this G day of Noue 2 el , 2011, by the Board
of Directors of Heritage Park Pointe Homeowners Association, Inc.

HERITAGE PARK POINTE HOMEOWNERS

ASSOC l_AyN INC.
/ A~

/Slg_ﬁumc of Secretary

Print Name:fVSJ{ /! l - 0 (DS

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

THI lNS TRUMEZNI was acknpwledged before me on this the o2 /day of 4/ JHCHH /,(Z/‘(/ '
vi® ' / . Secretary of Heritage Park Pointe Homeowncrs
Association, Inc., a Texas non-profit corporation, on behalf of said corporation.

Y - ' ) |
Zt ;z A (A ma(422 ’Z J S —
NOTARY PUBLIC IN AND FOR

THE STATE OF TEXAS

\\\:me,z';;f@ MARIANNE NELSON
4 'z Notary Public, State of Texas
2 My Commission Expiras

Aprll 21, 2014

i

After Recording Return To:
Daughtry & Jordan, P.C.
17044 El Camyino Real
Houston, Texay 77058
ATTN: MRM
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SECRETARY'’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, /(n(,l,s‘gll C;/ ouud , the Secretary of HERITAGE PARK DPOINTE
HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC,, a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

Dated: {A)cd)/pin 2T ,2011. ->
-
s //
P /,}Q/ "
Secretary

v
/g{/ijg /1 L-Cﬁ/!ﬁlﬁlii

Printed Name

State of Texas §
§
§

County of Harris

?

Before me the undersigned authority, personally appeared /6.1(1(% é&»/z-dﬂﬂulﬂé\vn to
me to be the person whose name was subscribed in my presence to the foregoing instrument, and to
be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who
acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the day of J/ é’/‘L/ 2011.

-

% MA/;MLL//)/U S

’Nola"ry Public in and for the State of Texas

T,
\
rm Forl s,

2 MARIANNE NELSON

; "z Notary Public, Stats of Toxas

? N\ .j My Commission Expires
l,, m\\l‘\\ Apr” 2' 1 20] 4
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HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION,
INC.

POLICY REGARDING ALTERNATIVE PAYMENT SCHEDULES

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC. (the
“Association”) is charged with administering and enforcing those certain covenants, conditions and
restrictions contained in the recorded Declarations for the various sections of the community
(collectively referred to as the “Declarations”);

WHEREAS, Section 209.0062(b) of the Texas Property Code requires property owners
associations to adopt reasonable guidelines to establish an alternative payment schedule by which an
owner can make partial payments to the association for delinquent, regular or special assessments or any
other amount owed to the association without accruing additional penalties;

WHEREAS, Section 209.0062(a) requires property owners associations to file the association's
guidelines in the real property records of the county where the subdivision is located; and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
Payment Plans consistent with Section 209.0062 and to provide clear and definitive guidance to owners,

NOW THEREFORE, BE IT RESOLVED THAT:

The following POLICY REGARDING ALTERNATIVE PAYMENT SCHEDULES is hereby
adopted:

1. Owners may enter into a payment plan or alternative payment schedule,
provided they have not defaulted on a previous payment plan in the preceding 24
month period. If a default has occurred in the previous 24-month period, then the
Board of Directors shall use its discretion as whether to allow any additional
payment plans.

2. All payment plans must be in writing using a form promulgated by the
Association or its agent or attorney, and signed by the Owner. No partial
payments will be accepted without an approved written payment plan agreement.
Notwithstanding, any acceptance by the Association of a partial payment from an
Owner without a signed payment plan agreement does not in any way indicate
acceptance or approval of a payment plan or alternative payment schedule.

3. Payment plans shall be no shorter than three (3) months, nor longer than
eighteen (18) months based on the Board’s discretion on a case-by-case basis.
Payment plans will require either a down payment and monthly installments, or
equal monthly installments.
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4, TFor the duration of a payment plan or alternative payment schedule, and so
long as payments are made timely, the Association shall refrain from charging
additional late fees or other monetary penalties. However, the Association may
charge interest at the rate contained in its governing documents, in addition to
costs or fees associated with administration of the payment plan.

Approved and adopted this K24 day of /Z S WA N BLA - , 2011, by the Board
of Directors of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC.,

HERITAGE PARRYPOINTE

llOMl*()WNIR SSOCIATION, INC.
//\/}

Slg,ndum. of Secretary

Print Name: [(/Slé /I L. C;/ /.>Jm.)

THE STATE OF TEXAS

COUNTY OF HARRIS

«on L Lo

THIS,INSTRUMENT was acknowledged before me on this the ;24 day of Mzg’ggﬁé/é',z/
2011, by é(l g L 0l , Secretary of HERITAGE PARK POINTE

HOMEOWNERS ASSOCMTION INC., a Texas non-profit corporation, on behalf of said

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

MARIANNE NELSON

"% Notary Public, State of Texas
LE My Commission Expires
Aprit 21, 9014

o

After Recordmg Retupn To:

Daughtry & J m/a 1w P.C.
17044 El Camino Real




SECRETARY’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, U, e/ _,'/6 oN , the Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC., certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC., a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been moditied or repealed, and is in full force and effect.

Dated: AN M) ,2011.

L4
/7
‘/:,' //Lg/ e

7 Secretar
J Y ’
;'Z/JJZ// K '6’”/4‘1‘/4_}

Printed Name

State of Texas

S
§
County of Harris §

'i
Before me the undersigned authority, personally appeared /]1,(,431 {é[ l'z[/é(é}l(.,/}(hown to

me to be the person whose name was subscribed in my presence to the foregoing instrument, and to
be the Secretary of HERITAGE PARK POINTE HOMEOWNIERS ASSOCIATION, INC., and who

acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the j CZ day of M W2 /22 V4 é/,'ZOI l.

ublic in and for the State of Texas

L/

% MARIANNE NELSON
"2 Notary Public, State of Texas
My Commission Expires Notary

April 21, 2014




HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC.

RESOLUTION AND GUIDELINES REGARDING
REGULATION OF FLAG DISPLAY

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC.
(the “Association”) is charged with administering and enforcing those certain covenants,
conditions and restrictions contained in the recorded Declarations for the various sections of the
community (collectively referred to as the “Declarations”);

WHEREAS, Section 202.011 of the Texas Property Code provides for the regulation of
flag display by a property owners’ association;

WHEREAS, Chapter 204, Section 204.010(2)(6) of the Texas Property Code
empowers the Association acting through its Board of Directors, to regulate the use,
maintenance, repair, replacement, modification, and appearance of the subdivision and to
implement written architectural control guidelines; and,

WHEREAS, the Board of Directors (the “Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear
and definitive guidance regarding the display of flags therein, it is appropriate for the Association
to adopt guidelines regarding the display of flags within the community.

NOW, THEREFORE, BE IT RESOLVED THAT the following Guidelines are
adopted by the Board of Directors.

GUIDELINES

I. These Guidelines apply to the display of flags (“Permitted Flags”) L
a. the flag of the United States;
b. the flag of the State of Texas; and
c. the official flag of any branch of the United States armed forces.

II. The flag of the United States shall be displayed in accordance with 4 U.S.C.
Sections 5-10.

III. The flag of the State of Texas shall be displayed in accordance with Chapter
3100, Texas Government Code.

! “Flags” shall be referred to as defined in Texas Property Code Section 202.011 (a).
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IV,

VIIL.

VIIL

IX.

XIL.

XIL

XIII.

XIV.

These Guidelines do not apply to any flags other than the Permitted Flags
listed in Section 1 above including, but not limited to:

a. flags for schools, sports teams, businesses or foreign countries; or

b. flags with marketing, seasonal, historical, commemorative, nautical,
political or religious themes; or

c¢. historical versions of flags permitted in section 1 above.

Permitted Flags may be displayed subject to these guidelines. Advance
written approval of the Architectural Control Committee is required for
any free-standing flagpole and any additional illumination associated with
the display of Permitted Flags.

Permitted Flags must be displayed in a respectful manner in accordance
with the current relevant federal, state or military code.

Permitted Flags must be displayed from a pole attached to a structure or to
a free-standing pole. Permitted Flags may not be draped over or directly
attached to structures. For cxample, a Permitted Flag may not be laid
across a fence or stapled to a garage door.

Permitted Flags shall be no larger than three foot (3%) by five foot (5°) in
size.

Only one Permitted Flag may be displayed on a flagpole attached to a
structure. Up to two Permitted Flags may be displayed on an approved
free-standing flagpole that is at least fourteen feet (14”) tall.

Flagpoles must be constructed of permanent, long-lasting materials with
an appropriate finish that is harmonious with the dwelling.

A flagpole attached to a structure may be up to six feet (6’) long and must
be securely attached with a bracket with an angle of 30 to 45 degrees
down from vertical. The flagpole must be attached in such a manner as to
not damage the structure. One attached flagpole is allowed on any portion
of a structure facing a street and one attached flagpole is allowed on the
rear or backyard portion of a structure. Brackets which accommodate
multiple flagpoles are not allowed.

Free-standing flagpoles may be up to twenty feet (20°) tall, including any
ornamental caps. Free-standing flagpoles must be permanently installed in
the ground according to manufacturer’s instructions. One free-standing
flagpole is allowed in the portion of the owner’s property between the
main residential dwelling and any street and one free-standing flagpole is
allowed in the rear or backyard portion of a property.

The display of a flag, or the location and construction of the supporting
flagpole shall comply with applicable zoning ordinances, easements, and
setbacks of record.

Free-standing flagpoles may not be installed in any location described
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below:
in any location other than the Owner’s property; or

b. within a ground utility easement or encroaching into an aerial
easement; or

c. beyond the side or rear setback lines (for example, on a lot with a 10’
side setback line, a flagpole may not be installed closer than 10° from
the side property line); or

d. beyond half the distance of the front setback line (for example, on a
lot with a 30° front setback line, a flagpole may not be installed closer
than 15° from the front property line); or

e. closer to a dwelling on an adjacent lot than the height of the flagpole
(for example, a 20’ flagpole cannot be installed closer than 20’ from
an adjacent house).

XV. No owner shall display a flag or flagpole on property that is owned or
maintained by the Association or owned in common by the members of the
Association.

XVI. Lighting may be installed to illuminate Permitted Flags if they will be
displayed at night and if existing ambient lighting does not provide proper
illumination. Flag lighting must:

be ground mounted in the vicinity of the flag; and

b. utilize a fixture that screens the bulb and directs light in the intended
direction with minimal spillover; and

c. point towards the flag and face the main structure on the property or to
the center of the property if there is no structure; and

d. provide illumination not to exceed the equivalent of a 60 watt
incandescent bulb.

XVII. Flagpoles must not generate unreasonable noise levels which would disturb
the quiet enjoyment of other residents. Each flagpole owner should take steps
to reduce noise levels by using vinyl or plastic snap hooks, installing snap
hook covers or securing a loose halyard (rope) around the flagpole with a
flagpole clasp.

XVIIL Flagpoles are allowed solely for the purpose of displaying Permitted Flags. If
a flagpole is no longer used on a daily basis, it must be removed.

XIX. All flags and flagpoles must be maintained in good condition. Deteriorated
flags must be removed and promptly replaced. Deteriorated or structurally
unsafe flagpoles must be promptly repaired, replaced or removed.

These guidelines are effective upon recordation in the Public Records of Harris
County, and supersede any related guidelines which may have previously been in effect.
Except as affected by Section 202.011 of the Texas Property Code and/or by these
guidelines, all other provisions contained in the Declarations or any other dedicatory
instruments of the Association shall remain in full force and effect.
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Duly approved and adopted at a meeting held by the Board of Directors of
HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC,, this _ /57
day of Alyeatfien2011.

Effective Date: /7 A eniAt &2 2011,

President, Board of Directors

Attest,

//// 9 e
/Sucmlzny Board of Directors

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

1 { :1
? NSTRUML, a< ackpowledged before me on this the v)Z Jday of Wil e~
2011, by ﬁf

LA , President of HERITAGE PARK POINTE
HOMEOWNLERS ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said
corporation.

H 1C, St

&My Comme Stats o Toxas hcuu,gm we A —
Aprll 21,2014 “NOTARY PUBLIC IN AND FOR
oo} THE STATE OF TEXAS

THE STATE OF TEXAS

[Voelos-l0se]

COUNTY OF HARRIS

IH INSTRUML, 'NI was .lclmo cdged before me on this the day of/lMé//‘l/
2011, £l 1h.” . Secretary of HERITA Z PARK POINTE

I lOMLOW ERS ASSOCIATION INC., a Texas non-profit corporation, on behalf of said
corporation.
SN, MARIAN? K){D/ ‘
§ ‘: llolary’Publi(:JE;ﬁfbsgr%axas %ﬂ/{l"f’l/ﬂ(/ . %l_____
,.r 'zi of My CAO”"'HISEIIOI\ Expiras NOTA[(Y PUBLIC IN AND FOR
A prl 21, 2014 THE STATE OF TEXAS

After Recording Return To:
Daujhtry & Jordan, P.C.
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SECRETARY’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, /0 asseé/@,é&m , the Secretary of HERITAGE PARK POINIE
HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC.,, a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

Dated: ,/( NN Y] ,2011.
/ ’ /é/zﬂ/)%’;—’—"
/ Secrctary

[Cissell Lo Cnps o

Printed Name

State of Texas §
N
§

County of Harris

Before me the undersigned authority, personally appeared '/éd,(] jéﬂ ébw’ ’—{(mwn to

me to be the person whose name was subscribed in my presence to the foregoing instrument, and to
be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who
acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the oZ‘ Az day of /W‘f%itth/‘l/,Zﬂ 11.

“, MARIANNE NELSON

% Notary Public, State of Texas
AHE My Commission Expires

7N Aptll 21, 2014

X2
0y, ¢
“hn

/hw ;(LW‘XCI Son—"

Noia\'y Public in and for the State of Texas
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Heritage Park Pointe Homeowners Association, Inc.

RESOLUTION AND GUIDELINES REGARDING
REGULATION OF SOLAR ENERGY DEVICES

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY HARRIS §

WHEREAS, Heritage Park Pointe Homeowners Association, Inc. (the “Association”)
is charged with administering and enforcing those certain covenants, conditions and restrictions
contained in the recorded Declarations for the various sections of the community (collectively
referred to as the “Declarations™),

WHEREAS, Section 202.010 of the Texas Property Code provides for the regulation of
solar energy devices by a property owners’ association;

WHEREAS, Chapter 204, Section 204.010(a)(6) of the Texas Property Code
empowers the Association acting through its Board of Directors, to regulate the use,
maintenance, repair, replacement, modification, and appearance of the subdivision and to
implement written architectural control guidelines; and,

WHEREAS, the Board of Directors (the “Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear
and definitive guidance regarding solar energy devices therein, it is appropriate for the
Association to adopt guidelines regarding solar energy devices within the community.

NOW, THEREFORE, BE IT RESOLVED THAT the following Guidelines are
adopted by the Board of Directors.

GUIDELINES

1. A solar energy device' shall not be permitted that:
a. as adjudicated by a court either threatens the public health or safety; or
violates a law;
b. is located on property owned or maintained by the Association;
c. is located on property owned in common by the members of the
Association;
d. islocated in an area on the property owner’s property other than:
i. on the roof of the home or of another structure allowed
by the Architectural Control Committee; or
ii. in a fenced yard or patio owned and maintained by the
property owner;
e. if mounted on the roof of the home:
i. extends higher than or beyond the roofline;

! “Solar energy device” has the meaning assigned by Section 171.107 of the Tax Code.
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ii. is located in an area other an area designated by the
Association, unless the alternate location increases the
estimated annual energy production of the device, as
determined by using a publicly available modeling tool
provided by the National Renewable Energy
Laboratory, by more than ten percent (10%) above the
energy production of the device if located in an area
designated by the Association;
iii. does not conform to the slope of the roof and has top
edge that is no parallel to the roofline; or
iv. has a frame, a support bracket, or visible piping or
wiring that is not in a silver, bronze, or black tone
commonly available in the marketplace;
f. iflocated in a fenced yard or patio, is taller than the fence line;
g. as installed, voids material warranties; or
h. was installed without prior approval by the Architectural Control
Committee.

2. The Architectural Control Committee shall not withhold approval of a
solar energy device if it meets the provisions of this policy unless the
Architectural Control Committee determines in writing that placement of
the device as proposed by the owner constitutes a condition that
substantially interferes with the use and enjoyment of land by causing
unreasonable discomfort or annoyance to persons of ordinary sensibilities.
For purposes of making this determination, the written approval of the
proposed placement of the device by all property owners of adjoining
property constitutes prima facie evidence that such a condition does not
exist.

These guidelines are effective upon recordation in the Public Records of Harris
County, and supersede any related guidelines which may have previously been in effect.
Except as affected by Section 202.010 of the Texas Property Code and/or by these
guidelines, all other provisions contained in the Declarations or any other dedicatory
instruments of the Association shall remain in full force and effect.

Duly approved and adopted at a meeting held by the Board of Directors of
Heritage Park Pointe Homeowners Association, Inc. this IS 7 day of

N oderfen 2011,

Effective Date: A oin 3< 9 .2011

Suon@ / /()
‘ ./ X\/ - P

PlLSIdLl]l. Board of Directors

/Sccretary, Board of Directors



W
i)
)
]

()i
'y

(W
th

”vl
M

THE STATE OF TEXAS

won WD LR

COUNTY OF HARRIS

THIS INSTRUMENT was acknowledged before me on this the ,2? day ofdm&éﬁ/
2011, by. )/‘u.{ez,b/ £t /4.,/(4___/ President of Heritage Park ‘Pointe Homeowners
Association, Inc, a Texas non-profit corporation, on behalf of said corporation.

Ty ik
MARIANNE NELSON AdA <t 4141.6/ (AS

% Notary Public, State of Texas

My Commission Exairos NOFARY PUBLIC IN AND FOR
Aprll 21, 2014 THE STATE OF TEXAS
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

TH]S INSTRUMENT, was acknowledged before me on this the fp? day OVJ%!Z tﬂﬁ &/r
2011, by - 7 Secretary of Heritage Park Pointe Homeowners

Association, Inc, a Texas non-profit corporation, on behalf of said corporation.

%UWMDZJ e —

KOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

st
MARIA

% ary Putihc,
Nol:’\vvvommlssmn Expiros

AL 2

After Recording Return To:
Daughtry & Jordan, P.C.
17044 El Cajino Real
Houston, Texas 77058
ATTN: MRM\
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SECRETARY’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, I/,Q(/f,ﬁ(’ ({ L&/é)bl- , the Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC., a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

Dated: I/Z el Y L2011,

/S,ecrctary
Soriiell LG rbigy

Printed Name

State of Texas §
§
§

County of Harris

Eg il
Before me the undersigned authority, personally appeared fv i é¢ & -_:vLL_Q:/ « known to

me to be the person whose name was subscribed in my presence to the foregoing instrument, and to
be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who

acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the Q (’Z day oi'/[éﬂ_{ mﬁ{ Sy — , 2011,

/} Vs c.;w;t rlze _,pcgz N

T\?ol:"-u}/ Public in and for the State of Texas

MARIANNE NELSON
"% Notary Public, State of Texas
§ My Commission Expites
Aprll 21, 2014

™ vew g
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HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION,
INC.

RESOLUTION AND GUIDELINES REGARDING
REGULATION OF COMPOSTING DEVICES, RAIN BARRELS,
HARVESTING DEVICES, AND IRRIGATION SYSTEMS

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC. (the
“Association”) is charged with administering and enforcing those certain covenants, conditions and
restrictions contained in the recorded Declarations for the various sections of the community
(collectively referred to as the “Declarations™);

WHEREAS, Section 202.007 of the Texas Property Code provides for the regulation of
composting devices, rain barrels, rainwater harvesting devices, and irrigation systems by a Property
Owners’ Association;

WHEREAS, Chapter 204, Section 204.010(a)(6) of the Texas Property Code empowers the
Association acting through its Board of Directors, to regulate the use, maintenance, repair,
replacement, modification, and appearance of the subdivision and to implement written architectural
control guidelines; and,

WHEREAS, the Board of Directors (the “Board™) has determined that in connection with
maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the installation and maintenance of rain barrels, rainwater harvesting
devices, composting devices, and irrigation systems therein, it is appropriate for the Association to adopt
guidelines regarding these systems.

NOW, THEREFORE, BE IT RESOLVED THAT the following Guidelines are adopted by the
Board of Directors.

GUIDELINES

1. General Provisions
a. Subject to written approval from the Architectural Control Committee, owner or
resident may:

i. implement measures promoting solid-waste composting of vegetation,
including grass clippings, leaves, or brush, or leaving grass clippings
uncollected on grass;

il. install rain barrels or a rain water harvesting system; or

iii, implement efficient irrigation systems, including underground drip or
other drip systems.
b. If an owner or resident is planting new turf, the Architectural Control Committee
must approve such turf in writing in order to encourage or require water-
conserving turf.



2. Composting Devices
a. The Architectural Control Committee shall regulate the size, type, shielding, and

materials, for or the location of a composting device so long as it does not prohibit
the economic installation of the device on the owner’s lot where there is
reasonably sufficient area to install the device.
This policy does not require the Architectural Control Committee to permit a
device as described in this policy to be installed in or on property:
i. owned by the Association;
ii. owned in common by the members of the Association; or
iii. in an area other than the fenced yard or patio of a property owner.

Irrigation Systems

The Architectural Control Committee shall regulate:
i. the installation of efficient irrigation systems, including establishing
visibility limitations for aesthetic purposes.
ii. the installation or use of gravel, rocks, or cacti.

4. Rain Barrels and Rainwater Harvesting
a. This policy does not require the Architectural Control Committee to permit a rain

barrel or rainwater harvesting system (“rainwater recovery systems”) to be
installed in or on property if:
i. the property is:
1. owned by the Association;
2. owned in common by the members of the Association
3. located between the front of the property owner’s home and an
adjoining or adjacent street; or
ii. the barrel or system:
1. is of a color other than a color consistent with the color scheme of
the property owner’s home; or
2. displays any language or other content that is not typically
displayed by such a barrel or system as it is manufactured;

b. Other than gutters and downspouts conventionally attached to a dwelling or

appurtenant structure, all components of the rainwater recovery system, such as
tanks, barrels, filters, pumps, motors, pressure tanks, pipes and hoses, must be
substantially screened from public view from any street or common area.
Screening may be accomplished by:
i. Placement behind a solid fence, a structure or vegetation; or
ii. By burying the tanks or barrels; or
ili. By placing equipment in an outbuilding otherwise approved by the
Architectural Control Committee.
A rain barrel may be placed in a location visible from public view from any street
or common area only if the configuration of the guttering system on the structure
precludes screening as described above with the following restrictions:
i. The barrel must not exceed 55 gallons;
ii. The barrel must be installed in close proximity to the structure on a level
base with the guttering downspout leading directly to the barrel inlet at a
substantially vertical angle;
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iii. The barrel must be fully painted in a single color to blend with the
adjacent home or vegetation; and

iv. Any hose attached to the barrel discharge must be neatly coiled and stored
behind or beside the rain barrel in the least visible position when not in
use.

d. Overflow lines from the rainwater recovery systems must not be directed onto or
adversely affect adjacent properties or common areas.

e. Inlets, ports, vents and other openings must be sealed or protected with mesh to
prevent children, animals and debris from entering the barrels, tanks or other
storage devices. Open top storage containers are not allowed; however, where
space allows and where appropriate, the Architectural Control Committee-
approved ponds may be used for water storage.

f. Harvested water must be used and not allowed to become stagnant or a threat to
health.

g. All rainwater recovery systems must be maintained in good repair. Unused
systems should be drained and disconnected from the gutters. Any unused
systems in public view must be removed from public view from any street or
common area.

h. The Architectural Control Committee shall regulate the size, type, and shielding
of, and the materials used in the construction of a rain barrel, rainwater harvesting
device, or other appurtenance that is located on the side of a house or an any other
location that is visible from a street, another lot, or a common area so long as:

i. it does not prohibit the economic installation of the device or appurtenance
on the property owner’s property; and

ii. there is a reasonably sufficient area on the property owner’s property in
which to install the device or appurtenance.

These guidelines are effective upon recordation in the Public Records of Harris County,
and supersede any related guidelines which may have previously been in effect. Except as
affected by Section 202.007 of the Texas Property Code and/or by these guidelines, all other
provisions contained in the Declarations or any other dedicatory instruments of the Association
shall remain in full force and effect.

Duly approved and adopted at a meeting held by the Board of Directors of I “RITAGE
PARK POINTE HOMEOWNERS ASSOCIATION, INC., this _ 2/s7 day of
,2011.

Effective Date: £ .2}.¢ Aimei_ ~>2/ .2011.

T fls e

[I’ICSldull Board of Directors

Al )cst/P
) il

gecretary, Board of Directors




THE STATE OF TEXAS §
§
COUNTY OF HARRIS 8

VY,
THIS INSTR )MENT was acknowledged before me on this theoéi day ofd@g&éyﬁm 1, by

# A , President of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said corporation.

)

Wi,

- .
S, MARIANNE NELSON "’ - - /{/
ey T Notary Public, State of Texas . ' -
w’k“‘f My Commission Expires LL"LCMM/ %CDL//

s,

o

e April 21, 2014 NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

/ TH g lgl'RUMEN'I' was acknowledged before me on this the,Z day ofmm 1, by
i ll, Gibeens ~

, Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said corporation.

o — e, < (\
£ My Commes j;fj;*;g;j::as NOTARY PUBLIC IN AND FOR

April 21, 2014 THE STATE OF TEXAS

e S U

e € 08 A
mme

After Recording Retum To:
Spaughtry & Jordan, P.C.

17044 Fl Camino Real

Housth'as 77058

ATTN: MRM
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SECRETARY'’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, /@ wssell g};éggg , the Secretary of HERITAGE PARK POINTE

HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC.,, a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

Dated: /], 89hAte  2f . 2011,

e,

/ /‘_//}' %‘/A

Secretary

Sl L-Coik g ow

Printed Name

State of Texas §
§
§

County of Harris

Before me the undersigned authority, personally appeared 7@«1 i&f/ & Z.[ £ic. Known to
me to be the person whose name was subscribed in my presence to the foregoing instrument, and to

be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who

acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the .-,.2 (/ day of / [4 LU L ZLC Ao ,2011.

. ‘
%, MARIANNE NELSON e } ‘ % 'PC ’ )
“% Notary Public, State of Texas L (L ('{L il ( e

M N i . v . 3
e pires Notary Public in and for the State of Texas
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HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC.

RESOLUTION AND GUIDELINES REGARDING
REGULATION OF DISPLAY OF CERTAIN RELIGIOUS ITEMS

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC.
(the “Association”) is charged with administering and enforcing those certain covenants,
conditions and restrictions contained in the recorded Declarations for the various sections of the
community (collectively referred to as the “Declarations™);

WHEREAS, Section 202.018 of the Texas Property Code provides for the regulation of
display of certain religious items by a Property Owners’ Association;

WHEREAS, Chapter 204, Section 204.010(a)(6) of the Texas Property Code
empowers the Association acting through its Board of Directors, to regulate the use,
maintenance, repair, replacement, modification, and appearance of the subdivision and to
implement written architectural control guidelines; and,

WHEREAS, the Board of Directors (the “Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and 1o provide clear
and definitive guidance regarding the display of certain religious items therein, it is appropriate for
the Association to adopt guidelines regarding the display of certain religious items within the
community.

NOW, THEREFORE, BE IT RESOLVED THAT the following Guidelines are
adopted by the Board of Directors.

GUIDELINES

1. An owner or resident may display a religious item' by affixing it to the
entry of the owner’s or resident’s dwelling which is motivated by the
owner’s or resident’s sincere religious belief.

2. The owner or resident shall not display or affix a religious item on the
entry to the owner’s or resident’s dwelling that:

a. threatens the public health or safety;

b. violates a law;

c. contains language, graphics, or any display that is patently offensive to
a passerby;

! “Religious items” shall be defined as any items which may be construed to reflect an
owner’s sincere religious beliefs.
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d. isin a location other than the entry door or door frame or extends past
the outer edge of the door frame of the owner’s or resident’s dwelling;
or

e. individually or in combination with each other religious item displayed
or affixed on the entry door or door frame has a total size of greater
than twenty (25) square inches.

3. The policy does not authorize an owner or resident to use a material or
color for an entry door or door frame of the owner’s or resident’s dwelling
or make an alteration to the entry door or door frame without written
approval from the Architectural Control Committee.

4. The Association may remove an item displayed in violation of a restrictive
covenant permitted by this policy.

5. The Architectural Control Committee shall determine if the religious item
is in violation of either sections “2a” through “2d” above or section “4”
above.

These guidelines are eflective upon recordation in the Public Records of Harris
County, and supersede any related guidelines which may have previously been in effect.
Except as affected by Section 202.018 of the Texas Property Code and/or by these
guidelines, all other provisions contained in the Declarations or any other dedicatory
instruments of the Association shall remain in full force and effect.

Duly approved and adopted at a mecting held by the Board of Directors of
HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC. this Q/§+ day of
en ,2011.

Effective Date: /(L/Lp—-ﬁ?/lﬂ/v 21 .2011.

Sig ed/) %%e ¢

tPrcmden‘[, Board of Directors

Sécrd;ry: Board of Directors
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THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

THIS INSTRUMENT was acknowledged before me on this lhcoZ day ol//‘;ﬁﬂ%;/‘l} id—
2011, by. // /L,z,/‘/,,,/ 0‘9/ Lyt cld_— , President of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said

corporation.

%é’(/‘u/a/m.cc/)(,(’/p %’0’1\’/
NOFARY PUBLIC IN AND FOR
THE STATE OF TEXAS

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

THIS, lNSTRUMEN&was ackn;)(W)eforc me on this the o&ﬁi day 0!‘4/4@& Z[/_//V

2011, by f{uddll E&ihes " Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said
corporation.

[

g \:‘:\7‘5";’,”, ./ /-_
J?S‘f.'ff-"a Notan ARIANNE NELSON &~ B (
ey & hotary Public, Stary of Te Q{O’——-“’"
iy };:\s My Con-nmissaon Expim;d& WUW / ’

LRSS A 21, 2014 NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS




SECRETARY’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

I, /\4“5&}0// 6.1 1550)/) . the Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC., a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

b

[ Dated:_// 4 €71244__ 23 ,2011.

b ﬂ

W /

| Wi/ 2 et
W [Secretary

(4

j e [l L Copbsons
fud Printed Name

W

W

) State of Texas §

i §

i County of Harris §

Before me the undersigned authority, personally appeared M @.’l /,JL ¢ £ < Known to
me to be the person whose name was subscribed in my presence to the foregoing instrument, and to

be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who

acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the oZ ‘“[ day of / '/[’-1([’ -fyt/é 4 i 7 , 2011,

B R e

MARIANNE NELSON | /]y < r X ?
Notary Public, State of Texas |: . . ] ) y .
g My Commission Expires |( 4 /a L sttt ~ f/ c,, """

Aprll 21, 2014 Notary Public in and for the State of Texas

g A
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Heritage Park Pointe Homeowners Association, Inc.

RESOLUTION AND GUIDELINES REGARDING
REGULATION OF CERTAIN ROOFING MATERIALS

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION,
INC.(the “Association”) is charged with administering and enforcing those certain covenants,
conditions and restrictions contained in the recorded Declarations for the various sections of the
community (collectively referred to as the “Declarations”);

WHEREAS, Section 202.011 of the Texas Property Code provides for the regulation of
certain roofing materials by a property owners’ association,

WHEREAS, Chapter 204, Section 204.010(a)(6) of the Texas Property Code
empowers the Association acting through its Board of Directors, to regulate the use,
maintenance, repair, replacement, modification, and appearance of the subdivision and to
implement written architectural control guidelines; and,

WHEREAS, the Board of Directors (the “Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear
and definitive guidance regarding roofing materials therein, it is appropriate for the Association to
adopt guidelines regarding roofing materials within the community.

NOW, THEREFORE, BE IT RESOLVED THAT the following Guidelines are
adopted by the Board of Directors.

GUIDELINES

Subject to written approval from the Architectural Control Committee, an owner may
install shingles on the roof of the owner’s property that:
1. are designed primarily to:
a. be wind and hail resistant;
b. provide heating and cooling efficiencies greater than those
provided by customary composite shingles; or
c. provide solar generation capabilitics; and
2. All buildings shall be roofed with composition shingles unless otherwise
approved in writing by the Architectural Control Committee. Wood
shingles are specifically prohibited for safety reasons.
3. Composition shingles must weigh at least 230 pounds per square and have
a stated warranty of at least 25 years. Shingles should have a laminated
design. Three-tab shingles are specifically prohibited except for use as a
starter and cap rows.
4. Roof shingles must be dark brown or dark gray tones. Light brown, light
gray, blue, green, red and white colors are not allowed.
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5. Roof overlays are not allowed. Prior to roofing, all existing materials
must be removed down to clean decking. Any damaged or deteriorated
decking must be replaced.

6. Ridge vents are encouraged to improve ventilation, reduce attic
temperature and reduce cooling costs, but are not required.

7. All roof protrusions, such as vents and roof jacks must be painted to match
the shingles.

8. Once installed:

a. resemble the shingles used or otherwise authorized for use on
property in the subdivision;

b. are more durable than and are of equal or superior quality to the
shingles used or authorized to be used on other structures within
the Association; and

c. match the aesthetics of the property surrounding the owner’s

property.

These guidelines are effective upon recordation in the Public Records of Harris
County, and supersede any related guidelines which may have previously been in effect.
Except as affected by Section 202.011 of the Texas Property Code and/or by these
guidelines, all other provisions contained in the Declarations or any other dedicatory
instruments of the Association shall remain in full force and cffect.

Duly approved and adopted at a meeting held by the Board of Directors of
HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC. this _
st day of WG O , 2011,

Effective Date: /{/ o &d[)@y‘ 9N ~,2011.

Signed:
= s e

President, Board of Directors

Attest:

I/V/S/ec\r-etary,Board of Directors
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THE STATE OF TEXAS

§
§
COUNTY OF HARRIS §

THIS JNSTRUMLENT was acknowledged before me on this the ',icday of /’% 72.%”_{([[[4 Ol
2011, by, 3 ,,./& dgﬂ Ciﬂ _. , President of HERITAGE PARK POINTE
Homeowners Association, Inc, a Texas non-profit corporation, on behalf of said corporation.

MARIANNE NELSON

% Notary Public, State of Texas NOTARY PUBLIC IN AND FOR
! M o 2t 2014 THE STATE OF TEXAS
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §
THIS IN S'FRU%ENZ' was acknowledged before me on this theé} %ﬂ day of %ﬂg 77{ & o
2011, by /{lmu( {f [~Lligpr— , Secretary of HERITAGE PARK POINTE

—

Homeowners Association, Inc., a Texas non-profit corporation, on behalf of said corporation.

% MARIANNE NELSON | ”77/ , ) % /(/
% Notary Public, State oflTexa-sjz !Q et gen e’ 4 S/‘ -
i MyCommission Expires  |f NOTARY PUBLIC IN AND FOR
Aprit 21, 2014 | THE STATE OF TEXAS




SECRETARY’S CERTIFICATE OF ADOPTION OF
RESOLUTION BY BOARD OF DIRECTORS

L, Pussell b-Coibyw , the Secretary of HERITAGE PARK POINTE
HOMEOWNERS ASSOCIATION, INC,, certify that:

I am the duly qualified and acting Secretary of HERITAGE PARK POINTE HOMEOWNERS
ASSOCIATION, INC.,, a duly organized and existing Texas Non-Profit Corporation.

The following is a true copy of a Resolution duly adopted by the Board of Directors of such
Corporation at a meeting that was legally held on the date indicated thereon and entered in the
minutes of the meeting which are contained in the minute book of the Corporation. Said Resolution
is attached and incorporated herein.

The attached Resolution is in conformity with the Articles of Incorporation and Bylaws of the
Corporation, has never been modified or repealed, and is in full force and effect.

Dated: /i vt i L2011

Sqﬁ;(clary

Vs Il LCrihsre

Printed Name

State of Texas

-

§
§
§

County of Harris

Before me the undersigned authority, personally appeared /ﬁt{dl”— /D‘//&d- é-L_.,/k/nown to

me to be the person whose name was subscribed in my presence to the foregoing instrument, and to
be the Secretary of HERITAGE PARK POINTE HOMEOWNERS ASSOCIATION, INC., and who

acknowledged to me that the instrument was executed for the purpose and consideration therein
expressed.

Subscribed and sworn to before me the &C}Z day of MEML/ . 2011.

f.  MARIANNE NELSON L// }/ " c M
% Notary Public, State of Texas ’ .
»§ My Commission Expires [ aMé/ %/\ .

Aprll 21, 2014 Notary Public in and for the State of Texas
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