Encino Estates Subdivision Service Providers

UTILITIES
T & W Water Company
Sam PORTER Electric Co-op Inc. {Electricity)
AT&T

COUNTY OFFICES
County Permitting Office (Building & Septic Permits)
Fire Marshal (Burn Ban & Fireworks Violations)
Game Warden (Hunting Laws, Sick or Injured Wildlife)
911 Addressing Service (Get or Confirm Address)
LT's Garbage Services (Garbage)
Waste Management
Liberty County Engineers Office
Liberty County Tax Office
Liberty County Appraisal District

Liberty County Animal Control {Loose or Barking Dogs)

Live Stock (Loose Livestock)
Liberty County Sheriff
Liberty County Constables

CLEARING, DIRT, AGGREGATE, & CULVERTS

Timber Ridge (Pat Griffin)
RF Management LLC (Dan Page)

(936) 756-7400
(936) 327-5711
(800) 288-2020

(936) 336 -4558 Ext. 231
(936) 402-2394
(936) 707-1474
(936) 336 -5722
(936) 258-9035
(713) 686-6666
(936) 336-4558
(281) 593-8415
(936) 336-5722
(936) 258-7621
(936) 258-7621
(936) 336-4505
(281) 593-8418

(936) 346-2837
(281) 5931171




Encino Estates, LTD

Summation of Covenants

1. Residential only:
a. Dwellings shall be erected containing a minimum of 1800 Sq. Ft. (2000 Sq. Ft. on
all homes on Road 660/Encino Drive) of living (heated) area.
h. No time limit to start to build, but once construction has begun must be completed
within 1 year.
Slab to be 18" above natural ground or 6" above crown of the Road.
Homes must be 100% brick, stone or stucco
No pre-fabricated, modular or mobile homes allowed
A garage and outbuildings are allowed, and must be built in unity with the main
structure
No farm anirmals allowed.
No commercial use of property.
i. No camping is allowed
*See covenants for additional information on building restrictions.
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2. Water and Sewage
a. All Lots will be serviced by T&W Water Co.
b. All residence will be required to install aerobic septic systems and must comply
with county regulations.

3. No lot(s) shall be subdivided.

4, Building Line Setbacks:
a. Lots shall have a 50 (fifty) foot front or as shown on recorded plat, and 5 (five) foot
side lot lines, or as shown on the recorded plat.
b. All utility and drainage easements will be located as shown on the recorded plat.

5. All driveways must be of hard surface from the street to the residence at the time of
occupancy.

6. Property Owner's Association:
a. The property owner’s association dues are $450.00 per year, per lot.
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OF
ENCING ESTATES SECTION TWO
STATE OF TEXAS |

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LIBERTY |

This Yiecloration, made on the date hereinafier set forth by Encino Estates, 14d, a Texas
Yimited partoership, duly authorized to do business in the State of Texas, hereinafter referred to as

“Developer” or “Declarant”.
ITNE H

Whereas, Developer is the owner of that certein tract of land known as “ENCINO
ESTATES SECYION TWO” being a subdivision of 279.24 acres, and being all of a called 203.38
acre tract as recorded in Liberty Covnty Clerk's File No. 2019007659 and all of a called 75.86 acre
tract as recorded in Liberty County Clerk's File No. 2019007660 nad situated in the William
Everett Survey, Absteact No. 33, The International & Great Northern Railroad Company Survey
No. 10, Abstract No. 284 And The Richard Green Survey, Abstract No. 197, Liberty County, Texas.
according to the plat (*Plat”) of said Encino Estates Section Two recorded in the office of the
County Clerk of Liberty County, Texas on the 15™ day of April, 2019, after having been approved
as provided by law, and being recorded in Liberty County Clerk’s File No. 2019008668 of the Map
Records of Liberty County, Texag) hereinafier referred to ss the (“Property” or the
“Subdivision”); and

Whereas, it is the desire of Developer to place certain restrictions, easements, covenants,
conditions, stipulations and reservations (herein sometimes referred to as “Restrictions™) upon and
against such Froperty in order to establish a uniform plan for the development, improvement and
sale of the Property, and to insure the preservation of such uniform plan for the benefit of both the
present and future owners of lots in said Subdivision;

NOW, THEREFORE, Developer hereby ndopts, establishes and imposes upon ENCINO
ESTAYES SECTION TWO, and declared the following rescrvations, essements, restrictions,
covensuts and conditions applicable thereto, all of which are for the purposes of enbancing and
protecting the value, desirability and attractiveness of said Property, which Restrictions shall ron
with the said Property and title or interest therein, or any part thereof, except that no part of this
Declaration or the Restrictions shall be deemed to apply in any mauner to any area not induded in
the bommdaries of said Plat. Developer also declares that this Subdivision shall be subject to the
jurisdiction of the “Association” (us hercinafter defined).

ARTICLE I
DEFINITIONS
Section 1.01. “Annexable Area” shall menn and refer to any additional property made
subject to the jurisdiction of the Association pursuant fo the provisions sef forth herebn including,

without limitation, any property adjacent o or in proximity of the Property, or any Subsequent
Section or Sections of Encino Estates.

Section 1.02  “Assaciation” shall mean and refer to the Eucino Estates Property Owners
Association, and its suceessors and assigus,

Section 1.03  “Board of Directors” shall mean and refer to the Board of Diveciors of the
Asgociation.
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Section 1.04  “Building Fnvelope” shall mean and refer to that srea or portion of each
Lot wherein a single-family dwelling together with attached or detached garage shall be

conshructed.

Section 1.5 “Developer™ or “Declarant” shall mean and refer to Encino Estates, Ltd., a
Texas limited partonership, and its successors and assigns.

Section 1.06  *“Lot” shall mean and refer to any portion of the Property, whether
developed or undeveloped, upon which a single-family residence has been constrocted or it is
iutended by the Declnrant that a single-family residence be constructed, excluding all reserve teacts,
but including lots created by the platting or replatting of a reserve tract. “Lots” shall mean and
refer to each Lot and all of them. In the case of a parcel of land within the jurisdiction of the
Assoeiation planned for s single-family residentiol development which has not been platted into
Lots, the parcel shall be deemed to contain the number of Lois designated by the Declarant on the
development plan for such parcel unless or until a different number of Lots is platted.

Section 1.07  “Owner” shall mean and refer to the record owner whether one or move
persons or entities, of fee simple title to any Lot which is a part of the Subdivision, including (i)
contract sellors (seller nnder a Contract for Deed), but excluding those having such interest merely
as secarity for the performance of an obligation, (i) Developer (except as otherwise provided
herein), and (jii) Buildexs.

Section 1.08 “Reguired Notice of Violation” shall mean and refer to all applicable
provisions of the Texas Property Code, Chapter 209, Texas Residentinl Property Owners
Protection Act, (the “ACT") as amended. The written notice Must: (1) deseribe the violation or
property damsge that is the basis of the suspension action, charge, or fine and state any amount due
the Asgoclation from the Owner; and (2) inform the Owner that the Owner: (A) is entitled to a
reasonable period to cure the violation and aveid the fine or suspension unless the Owner was given
notice and a reasonable opportunity to care a similar violation within the preceding six months;
and (B) may request a hearing undor Section 209.007 of the ACT on or before the 30th day after
the date the Owner receives the notice.

ARTICLE 11
Dedications and Kavements

Section 2.01  Recorded Sebdivision map. The plat (“Plat”) of the Subdivision dedicates
for use as such, subject to the limitations as set forth therein, the roads, streets, reserves and/or
restricted reserves and eazsements shown thereon. The Plat further establishes certain restrictions
applicable to the Property. All dedicatious, restrictions and reservations ereated herein or shown on
the Plat, replats, or amendments of the Plat of the Subdivision recorded or hereafter recorded shall
be construed as being included in each contract, deed, or conveyance executed or to be executed by
or on behalf of Developer, conveying said Property or any part thereof whether specifically
referred to or not.

Section 2.02  Easements, Developer reserves for public use the utility easzements shown on
the Plat or that have been or hereafter may be created by separate instrument recorded in the Real
Property Records of Liberty County, Texas, for the purpose of coustructing, maintaining and
repairing a systom or systems of electric power, telephome lines, gas Jnes, water lines, storm
drainage (surface or underground), cable television, or any other ntlity the Developer sces fit to
install in, scross, and/or under the Property, All utility easements in the Subdivision may be used
for the construction of drainage swales in order to provide improved surface drainnge of the
Reserves, Common Area and/or Lots. Any utility company serving the Sabdivision and/or
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Developer shall have the right to enter upon any utility easement for the purpose of iustallation,
repair and maintenance of their respective facilities. Such right shall include the right to remove all
trees and shrubs within the easements and further the right to triza overhanging trees and shrubs

located upon any Lot

ARTICLE I
Use Restrictions

Section 3.01 i Familv Residential Construction. Each and every Lot in the Encino
Kstates Subdivision is hereby restricted to one (1) single family residence and related ontbuildings
and improvements, including guest bouses, garages, servants quarters (provided said guest
house/servant quarters must contsin a minimum of 600 square feet and a maximum of 800 squers
feet), or other ontbuildings. All such construction shall be approved in writing by the Architectnral
Centrol Committee. Dotached garages, workshops, outbuildings and barns on any Lot shall be of
good construciion, kept in good repair, amd are not used for residential purposes provided,
however, all and any such ontbuilding construction shall be constructed at the same thne or after
the completion of the one (1) single family residence. All single family dwelling units erected or
placed on any Lot shall face the road or street adjacent to Lot as shown on the recorded Plat for
such Lot and such dwelling shall be constructed solely behind the Building Lines as shown on each

Lot.

W All dwellings, detached garages, work shops, ont buildings, barns, fences
and driveways must be approved in writing by the Architectural Control Committee prior to being
erected, altered or placed on the property. Above ground pools are not permitted. The terms
dwelling and/or main dwelling does not include single or double wide manufactured homes, mobile
homes or trailers, or any old or used houses to be moved on the Lot and said manufactured, mobile
homes, irailer, and used houses are mot permitted within the Subdivision. All single-story
residential dwellings eonstructed on Lots in the subdivision shall bave an exterior elevation
consisting of 100% brick, stone or stucco or a combination of each. All two-story residential
dwellings constructed on Lots in the subdivision shall have & first-story exterior elevation consisting
of 10% brick, sione, stucco, or a combination of each and a second-story exterior elevation
consisting of a combination of brick, stone, stucco or hardieplank, to be approved by the Encino
Estates Architectural Control Commitice. All dwellings shall have at least 1800 square feet of
living area, excluding porches or exterior covered areas, and be built with mew construction
materials except Dwellings located in Block 9 Lots 1-14 and Block 10 Lots 18-31, which shall have
at least 2000 square feet of living ares, excluding porches or exterior covered ares, and be built
with new constraction materials and be 8 minimum width of 50 ft. Any building, strecture or
improvement commenced on any Lot shall be completed #s to exterior finish and appearance
within twelve (12) months from the commencement date,

()  As herein, the term “residential purposes” shall be construed to prohibit
mobile homes or trailers being placed on said Lots, or the use of said Lots for duplex homes,
condominiums, townhouses, garage apartments, or apartment honses; and no Lot shall be nsed for
business, educational, religious or professional purposes of any kind whatsoever, nor for any
coremercial or manufacturing purposes,

Section 3.02 : Improvements upon the Lot Residentinl Foundation
Requirements. All Lots shall have a front building setback line of 50 feet and side building setback

tines of 5 feet that are located on the Plat of the Subdivision. All dwellings are to be constructed
starting at the fron¢ building seiback line, within the side building set back Yines, This area or
portion of the Lot is known as the Building Envelope. Any dwelling placed on a Lot must be
equipped with an acrobic system meeting all applicable Jaws, roles, standards and specifications.
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The main residential structure on any Lot shall face the front of the Lot unless a deviation is
approved in writing by the Architectural Control Committes on corner lots only. AN residential
building foundations shall consist of concrete slabs. On all lots in the Subdivision the minfmum
finished slab elevation for all structores shall be eighteen (18”) inches nbove natural grade or twelve
(12”) inches above the top, of the center, of the nearest roadway, whichever is the higher elevation.

Section 3,03  Driveways/Sidewalks. AN driveways and sidewalks iz the Subdivision
including all corner lots shall have & paved sarface constructed of Portland coment. All driveways
nnd sidewalks in the subdivision including ell corner lots, shall be submitted as part of the main
dwelling submission and fully constracted and completed prior to or at the time the main residence

is completed and/or occupied.

Section 3.04  Composite Building Site. Any owner of ote or more adjoinivg Lots (or
portions thereof) may, with the prior written approval of the Architectural Control Committes,
may consolidate such Lots of portions into one building site, with the privilege of placing or
construtting improvements on such resulting site, in which cage the side building sei-back lnes
shall be measured from the vesulting side property lines rather than from the center adjzcent Lot
lines as indicated on the Plat. Any such composite building site must have a frontage at the front
building set-back line of uot less than the minimum frontage of all Lots in the same block. No Lot
in this Subdivision shall be resubdivided without the express written permission of the Developer.

Section 3.05  Use of Temporary Structures. No structure of a temporary character,
whether trailer, basement, tent, shack, garage, work shop, outbuilding or barn shall be maintained
at any Gime as a residence, either temporarily or permanently; provided, however, that developer
reserves the exclusive right to erect, place maintain sach faeilities in or upon any portion of the
Suhbdivision as in its sole discretion may be necessary or convenient while selling Lots, selling or
constructing residences and constructing other improvements within the Subdivision,

Section 3.06  Water Supply. All residential dwellings in the Subdivision shall be equipped
with and served by a fresh water system installed, operated and maintained in accordance with
applicable governmental requirements. There shall ke a minimum of a $1,040.00 tap fee or such
greater amounts a3 may be established by the supplier, as provided by State regulationy. No private
wells shall be drilled, bored or any type of kind of private system installed or used except upon
approval of the Architectural Control Commitiee and any required governmental authorities.
Developer and/or the Association may drill wells for use in watering commouns, filling ponds and
furnishing water to subdivision features requiring water fo operate and Ovwners may drill wells for
use iy Glling of ponds, kowever under no circumstances shall any private well, drilled by an Owner,
be used to provide water to any residence.

Section 3.07  Banitary Sewer. No outside, open or pit type toilets will be permitted in this
Subdivision. All dwellings constructed in this Subdivision prior to occupancy utost have an aerobic
sewage disposal system lnstalled to comply with the requirements of the appropriate governing
authority.

Section 3.08  Walls and Fences, All walls and fences, if any, must be approved prior to
construction by the Architectural Control Committee and shall not be closer to front street
property lives than the front building set-back line, except that decorative fencing may be installed
between the street and the front building set-back line provided that same is approved prior to
jnstallation by the Architectura) Control Commitiee. Any erection of any wall, fence or other
improvements on any easement is prohibited. No efectric barbed wire, livestock fences or
temporary fences shall be allowed and must be finished within vinety (90) days from beginning of
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construction. All luts will have to be fonced entirely (100%). There will be no approval for partial
or temporary fencing. .

Section 3,69  Offensive Actlvities. No noxious or offensive activity shall be carried on
upon auy Lot, nor shall anything be doue or placed thereon which is or may become a nuisance or
cause unreascnable embarrassment, disturbance, or annoyance to others. No exterior speakers,
haxns, whistles, bells or other sonnd devices, shull be permitted, other than security and five devices
used exclusively for gecurity and fire protection. Withoant Hmitation, the discharge or use of

firearms in expressly prohibited.

Section 3,10  Garbage and Trash Disposal. Garbage and trash or other refuse or debris
of any kind (including building materials kept on any Lot after construction is completed), shall not

be kept, stored, or allowed to accmmulate on amy Lot except within an enclossd structure or
sanitary containers and shall be disposed of regularly. All equipment for the storage or disposal of
such matexial shall be kept in a clean and sanitary condition.

Section 3.11  Junked Motor Vebicles Prohibited; Recreational snd Commercial Vehicles.
No Lut shall be uved as a depository for abandoned or junked motor vehicles. No maintenance,
servicing, repair, dismantling, or repainting of any type of vebicle, boat, maching, or device may be
carried on, except within a completely enclosed structure which sereen the sight and sound of the
activity from the street and from other Lots. No tractor, truck, industrisl or commercial vehicle
(both cabs or trailers), towed trailer unit, mobile home, or any other vehicle the primary purpose of
which is commercial use, shall be parked or stored in, om, or about any Lot or street within the
Subdivision. No boat, camper, trailer, motoreycle, motor home, recreational vehicle, or any other
vehicle the primary purpose of which is recreational sporting shall be parled or stored in front of
the 50 foot building line. For parposes of this restriction, any % ~ ton or smaller vehicle, commonty
known as o pickup truck, shall not be deemed a commercinl vehicle or truck, No nnlicensed go —~
cart, dirt bike, matorcyele, or recreational vehicle powered by an internal combustion engine may
be operated on any roads, streets, or rights — of - way within the Subdivision. Under mo
circumstances shall any vehicle for any reason be parked in the frent yard. -

Section 3.12  No signs, advertisement, billboard or advertising structure of any kind may
be erected or muintained ow amy Lot, except (i) signs, advertisement, billhoard or advertising
structnres used by Developer in advertising the Subdivision and/or Lots for sale within the
Subdivision and (i) one (1) sign not more than forty-eipght inches (48”) square used by a Builder to
advertise the property for sale during the construction and sales phase. Developer or any member
of the Architectural Control Committee shall have the right to remove asy such sign, advertisement
‘or billboard or stracture which is placed on any Lot n violation of these restrictions, and in doing
80, shall not be liable, and are hereby expressly relieved from any linbility for trespass or other tort
in connection therewith, or arising from such removal.

Section 3.13  Animal Husbandry, No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot except that dogs, cats or other coramon housebold pets provided
that they are not kept, bred or malntained for commercial purposes,

Section 3.14  Lopging and Mineral Development. No commercial logging, oil drilling, oil
exploration or development operations, oil refining, quarrying or mining operation of any kind
shall be permitted upon or in any Lot, nor shall any wells, tanks tunnels, mineral excavation, or
shafts be permitted upon or in any Lot. Further no Lot Owner is permitted to cut any trees on
his/her Lot until Developer has been paid in full or such Lot, unless otherwise approved by ihe

developer.
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Seetion 3,15 Drainage. Natural established drainage patterns of streets, Lots ar roadway
ditches will not be imapaired by any person or persons, driveway culverts will be of sufficient size to
afford proper drainage of ditches without backing water up into ditch or diverting flow. Driveway
culverts must be approved by the Architectural Control Committee as to lovation and size prior to
the installation or copstruction of any improvements,

ARTICLE YV
Architectural Control Commitiee

Scetion 4.01  Basic Control. No building or other improvements of any character shall be
erected or placed, or the erection or placing thereof commenced, or changes made in the design or
exterior appearance thercof, ox any addition or exterior alteration made thereto after original
counstruction, or demolition or destruction by voluntary action made thereto after origingl
construction, on any Lot in the Subdivision until the obtaining of the necessary approval from the
Avchitectural Control Committee of the construction plans and specifications for the construction
or alteration of such improvements, Approval shall be granted or withheld based on matters of
compliance with the provisions of this instrument, quality and color of materials, drainage,
harmony of exterzal deslgn and color with existing and proposed structores and location with
respect to topography and finished grade elevation,

Section 4.02  / a) ol Comunittee. The authority to grant or withhold
architectural control approval as referred to above is initially vested in the developer; provided
bowever, the authority of the developer shall cease and terminate upon the formation of the
Asaociation and election of the Architectural Coatrol Committee of the Association, in which event
such authority shall be vested in and exercised by the Architectural Control Committee, herefnafter
referred to as the “Committee”. Approval or disappraval as the Architectural contro) matters as set
forth in the preceding provisions shall be in writing. In the event that the authority exereising the
prerogative of approval or disapproval fails to approve or disapprove in writing plans and
specification and plot plans received by it within thirty (30) days foflowing submission, such plans
and specifications and plot plans shall be deemed approved. Neither the Property Owners
Asgociation wor the Architectural Control Committee can change, alter, or refine any of the deed
restrictions by a Resolution without at least sixty-five percent (65%) of all qualified voters’
approval,

ARTICLE V
Encino Estates Property Owners Association

Section 5.01  Non ~ Profit Corporation, A non-profit corporation may be formed by the
Developer at any time, but in no event, shall such corporation be formed later than fwelve months

after developer has sold at least 90% of the Lots in Encino Estates Section One and/or 90% of the
Lots in any Subsequent Section, Encino Estates Property Owners Association, a noen-profit
corporation, will be organized and it shall be governed by the Articles of Incorporation and Bylaws
of said Association. The Association shall manage, operate, care for, maintain and vepair ali
Association properties and keep same in au attractive and desirable condition for the preservation,
protection, and enhancement of the property value and the general health, safety, and welfare of
the Members,

Section 5.02  Membership. The Association shall have two classes of membership, Clags
“A” and Class “B”. as follows:

i Class “A” Class “A” Memhers shall be all Owners with the exception of the Clasy
“B” Member. Class “A™ Members shall be entitled to one (1) vofe for each Lot of which they ave
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the Owner, The foregoing is not intended to inciude persons or entities who hold an interest merely
as secarity for the performance on an obligation, No Owner shall have more than one vote for each
Lot owned by such Member, regardless of which Section or Sections a Lot or Loty is located.
Membership in the Association, by an Owner, shall be appurtenant io and may ot be separated .
from the ownership of Lots.

(i)  Class “B” The Clags “B" Member shall be the Declarant which shall bave five (5)
votes for each Lot it owns in the Encino Estates Subdivision. The Class “B” Member shall be
entitled to appoint and remove the members of the Board of Directors during the Class “B?»
Control Period. The Class “B” membership for each Lot shall cease and be converted to Class “A”
membership upon the sale by Declarant of ninety (90) percent of the Lots comprising the Encino
Estates Sobdivision. If additional land is annexed or added to the Subdivision the Class “B”
membership status shall be refnstated to Declarant based upon the number of new Lots, if any
contained in such additional land and the Lots remaining iu the original developed land,

Section 5.03  “Bylaws”, The Assoclation has adopted or may adopt whatever Bylaws it
may choose to govern the organization or eperation of the Subdivision and the use and enjoyment
of the Lots and Common Areas, provided that the same are not in confliet with the terms and
provisions hereof,

Section 5.04 “Owner's Right of Enjoyment”, Every Owner shall have a beneficial
interest of use and enjoyment in and to the Common Aveas and such right shall be appurtenant to
and shall pass with the title to every assessed Lot, subject to the following provisions:

(n) the right of the Association, with respect to the Common Areag, to iimit the aumber of
gaesis of Owners;

(b) the right of the Asociation to make rufes and regulations regarding use of any Common
Area and to charge reasomable admission and other fees for the use of any facility
situated upon the Common Areas;

(c) the right of the Association, in accordance with its Articles and Bylaws (and wntil the
Trausfer Control Date, subject to the prier written approval of the Developer), to (i)
borrow money for the purpese of improving and maintain the Common Aress and
facilities (including borrowing from the Developer or any entity affiliated with the
Developer) and (i) morigage said property; however, the rights of such mortgagee of
said property shall be subordinate to the rights of the Owners hereunder; and,

(d) the right of the Association, subject, until the Transfer Control Date, to the prioy
written approval of the Developer, to dedicate or trapsfer all or any part of the
Common Area to any public agency, authority or utility, for such purposes and subject
to the provisions of this Declaration,

Section 5,08  “Delepgtion of Use”, Any member may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common Area and facilities to the Member’s immediate
family living in the Member's residence, snd his contract purchasers who reside on the Lot
(collectively, the “Related Users™).

ARTICLE VI
Mzintenance Fund
Section 6,01  Each Owaer of a lot by acceptance of a deed or confract for deed is deemesd
to covepant and agree to pay to the Developer or Association 8 Maintenance Assessment of a

minimum of $450.00, payable monthly, quarterly or annnally in sdvance. Mainienance Assessment
may be increased each year, by a vote of the Board of Directors of the Association, by an amonnt

Page 7 of 10



not in excesy of ten pereent (10%) of the maximum annual Malntenance Assessment for the
previous year. Notwithstanding the foregoing, Developer and all Lots owned by Developer,
including Lots subsequently reacquired by developer, shall be exempt from the Maintenance
Assessmoent charged to Owners, delinquent Maintenance Assessments charge to prior Owners on
any reacquired Lots, and any lien created thereby so long as Developer shall own such Lot, and if
Developer reacquired any Lot, any existiog Lien, Notice of Lien, Judgment, or Judgment Jien for
delinquent maintennnce, interest, attorney’s fees and/or court costs is antomatically terminated and
null and void at the time of such reacquisition by Developer, by whatever means such reacquisition
Qeeuys. .

Section 6.02  Creati Lien and Pe Obligation, In vrder to secure the payment of
the Maintenance Assessment, 3 vendor’s lien for the benefit of the Developer or Association, shall
be and is herby reserved in the deed from Developer to purchaser of each Lot or portion thereof,
which lien shall be enforceable through appropriate judicial proceedings by the Developer or
Association. In addition to the right of the Association to enforce the Maintenance Assessment, the
Association may file a elaim or Hen against the Lot of the delingquent Owner by recording a Notice

of Lien.

‘ subvrdinate to Worigages, The liens described in the declaration and
the superior fitle herein reserved shall be deemed subordinate to a first lien or other lens of any
bank, insurance company, savings and loan associntion, or other bons fide, third party lender,
including Developer, including awy renewal, extension, rearrangement or refinancing thereof.

Section 604 Purpose of the Maintenance Assessment. The Maintenance Assessment
(sometimes called the “Maintenance Fund™) may be expended by the Developer or the Association
for any purposes which, in the judgment of the developer or Association, will tend to malntain the
property values in the Subdivision, including, bat not limited to, providing funds for the actual cost
to the Associntion of all taxes, basurence, repairs, energy charges, replacement, purchase,
acquisition, and waintenance of Common Areas.

Han nee Assessmient. The collection and management of
the Maintentance Assessment, shall be pesformed by the Developer until the control is passed to the
Association, at which time the Developer shall deliver to the Association all funds on hand together
with all books and records of recelpt and disbursements. The Developer and upon transfer, the
Asgociation, shall maintain separate special accounts for the Maintenance Fund.

ARTICLE VI
General Provisions

Section 7.01  Term. The provisions hereof shall run with all property in the Subdivision
and shall be binding upon all Owners and all persous claiming suder them for a period of forty (40)
years from the date this declaration is recorded, after which time said Declaration shall be
sutomaticzlly extended for successive periods of ten(10) yesrs each, unless an instrument, signed by
not less than 65% of the then Owners (including the Developer or Declarant) of the Lots has been
recorded agreeing to amend or change, in whole or in part, this declaration,

Section 7.02  Amendments. This declavation may be smended or changed, in whole or in
part, at any time by the written agreement or signed ballot of Owners (including the Developer)
entitled to cast not less than sixty-five percent (65%) of the votes of all of the Owners, ¥ the
declaration is amended by # written instrument signed by those Owners entitled to cast ot less
than sixty-five percent (65%) of all of the votes of the Ownenrs, snch amendment must be approved
by said Ovwners within three hundred sixty-five days (365) of the date the first Owner executes such
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amendment. The date an Owaner's signatare is acknowledped shall constitute priia facia evidence
of the date of execution of gaid amendment by such Owner.

Section 7.03  Severability. Each of the provisious of this declaration shall be deemed
independent and severable and the invalidity of wnenforceability or partial invalidity or partial
unenforceahility of any provision or portion hereof shall not affect the validity or enforceability of
any other provision.

Section 7.04  Liberal Interpretation. The provisions of this declaration shall be liberally
construed a8 a whole to effectuate the purpose of this declaration,

Section 7.05  Sncces nd Assirus. The provisions hereof shall be binding upon and
inure to the benefit of the Owners, the devaloper and the Association, and their respective heirs,
legal representatives, execntors, adoinistrators, successors and assigus.

Section 7,06 Eff Viola e3, No violation of the provisions herein

contained, or any portion thereof, shall affect the lien of any mortgage or deed of trust presently or
- heresfter placed of record or otherwise affect the rights or the mortgagee under any such deed of
trust; and any soch mortgage, lien, or deed of trust may wevertheless, be enforced in accordance
with it’s texms, subject, nevertheless, to the provisions herein countained.

Section 7.07  Effect on Annexable Area, The provisions of this declaration do not impose
any restrictions whatsoever or otherwise encamber the Annexable Aren, unless and until portions
of the Anvexable Area are made subject to the jurisdiction of this Declaration by a separate
inatrument executed solely by Developer or its suecessors and assigns and any Henholders, which
fnstrument is recorded in the Real Property Records of Liberty County, Texas,

Section 7.08  Developer’s Rights and Prerogatives. Prior to a transfer date, the Developer

may file a statement in the Resl Property records of Liberty County, Texas, whick expressly
provides for the developer’s (i) discontinnance of the exercise of any right or prerogative provided
for in this Declaration t0 be exercised by developer or (i) assigiment to any third party one or
more of Developer’s specific rights and prerogatives provided in this Declaration to be exercised by
developer.

Section 7.09  Electric Utility Service, Prior to beginning any conatraction on a lot, each
Owner, at his expense, shall be required to install electric service lines from the tramsformer or
source of feed to the meter location of said lot. Farther, each Jot Owner may expect to pay i charge
for connection to such electric otility service, and the Owner is oblipated to contact Sam Houston
Electric Co-op Inc. o determine such charge and make arrangements for the installation of said
service lines and connection to the electrical distribution system, Owuer shall also be responsible
for all charges for all utility services furnished to Owner’s lot.

N WITNESS e un lersigned, being the developer herein, has hereunto set its hand
a8 of this the f{*3 day nf , 2019,

Encino Egiates, Litd. a Fexas limited
Parteership, acting by and through its
Geneml Partner, Eighteen Investments, Inc.

“Yantes L. Bailey, Vice-Presid
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State of Texas |

County of Montgomery |

This instrament was acknowledged before me on the /{P _ day of A/) H/
2019, by James L, Bailey, Vice-President of Cighteen Investment, | Inc, a Tem ‘corporation, as
General Partoer of Encino Estates, Ltd, a Texas limited partwekship.

VALARIE LEPPLA '
© Notary ID @ 2274556 Stnte of Texan

Kiy Comminsion Expirar
Decamber 28, 2020

rding Retuyn To:
Encino Estates, Lad,
Atin: James L. Bailey
18 Augusta Pines Drive, Suite 210-C
Spring, Texas 77389

ORDED
LD A'&E '&Eﬁacms

W

Lee Haldusek Chambers, County Clerk
Liperty Courty Texas
Aprii 18,2018 o618 PM
FEE: $52.00 VSIERRA 201 9008594

DECL
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