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DISCLOSURE NOTICE CONCERNING LEGAL AND ECONOMIC RISKS OF PURCHASING 
COASTAL REAL PROPERTY NEAR A BEACH 

WARNING:  THE FOLLOWING NOTICE OF POTENTIAL RISKS OF ECONOMIC LOSS TO YOU AS THE 
PURCHASER OF COASTAL REAL PROPERTY IS REQUIRED BY STATE LAW. 

READ THIS NOTICE CAREFULLY.  DO NOT SIGN THIS CONTRACT UNTIL YOU FULLY UNDERSTAND 
THE RISKS YOU ARE ASSUMING. 

BY PURCHASING THIS PROPERTY, YOU MAY BE ASSUMING ECONOMIC RISKS OVER AND ABOVE THE 
RISKS INVOLVED IN PURCHASING INLAND REAL PROPERTY. 

IF YOU OWN A STRUCTURE LOCATED ON COASTAL REAL PROPERTY NEAR A GULF COAST BEACH, IT 
MAY COME TO BE LOCATED ON THE PUBLIC BEACH BECAUSE OF COASTAL EROSION AND STORM 
EVENTS. 

AS THE OWNER OF A STRUCTURE LOCATED ON THE PUBLIC BEACH, YOU COULD BE SUED BY THE 
STATE OF TEXAS AND ORDERED TO REMOVE THE STRUCTURE. 

THE COSTS OF REMOVING A STRUCTURE FROM THE PUBLIC BEACH AND ANY OTHER ECONOMIC 
LOSS INCURRED BECAUSE OF A REMOVAL ORDER WOULD BE SOLELY YOUR RESPONSIBILITY. 

The real property described in this contract is located seaward of the Gulf Intracoastal Waterway to its 
southernmost point and then seaward of the longitudinal line also known as 97 degrees, 12', 19" which 
runs southerly to the international boundary from the intersection of the centerline of the Gulf 
Intracoastal Waterway and the Brownsville Ship Channel.  If the property is in close proximity to a beach 
fronting the Gulf of Mexico, the purchaser is hereby advised that the public has acquired a right of use or 
easement to or over the area of any public beach by prescription, dedication, or presumption, or has 
retained a right by virtue of continuous right in the public since time immemorial, as recognized in law 
and custom. 

The extreme seaward boundary of natural vegetation that spreads continuously inland customarily 
marks the landward boundary of the public easement.  If there is no clearly marked natural vegetation 
line, the landward boundary of the easement is as provided by Sections 61.016 and 61.017, Natural 
Resources Code. 

Much of the Gulf of Mexico coastline is eroding at rates of more than five feet per year.  Erosion rates for 
all Texas Gulf property subject to the open beaches act are available from the Texas General Land 
Office. 

State law prohibits any obstruction, barrier, restraint, or interference with the use of the public 
easement, including the placement of structures seaward of the landward boundary of the easement.  
OWNERS OF STRUCTURES ERECTED SEAWARD OF THE VEGETATION LINE (OR OTHER APPLICABLE 
EASEMENT BOUNDARY) OR THAT BECOME SEAWARD OF THE VEGETATION LINE AS A RESULT OF 
PROCESSES SUCH AS SHORELINE EROSION ARE SUBJECT TO A LAWSUIT BY THE STATE OF TEXAS TO 
REMOVE THE STRUCTURES. 

The purchaser is hereby notified that the purchaser should: (1) determine the rate of shoreline erosion 
in the vicinity of the real property; and (2) seek the advice of an attorney or other qualified person 
before executing this contract or instrument of conveyance as to the relevance of these statutes and 
facts to the value of the property the purchaser is hereby purchasing or contracting to purchase. 
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 TREC No. 33-2  

NOTICE REGARDING COASTAL AREA PROPERTY 

1. The real property described in and subject to this contract adjoins and shares a common 

boundary with the tidally influenced submerged lands of the state.  The boundary is subject to 
change and can be determined accurately  only by a survey on the ground made by a licensed 

state land surveyor in accordance with the original grant from the sovereign.  The owner of the 
property described in this contract may gain or lose portions of the tract because of changes in 

the boundary. 

2. The seller, transferor, or grantor has no knowledge of any prior fill as it relates to the  property 

described in and subject to this contract except:   

  . 

3. State law prohibits the use, encumbrance, construction, or placing of any structure in, on, or 
over state-owned submerged lands below the applicable tide line, without proper permission. 

4. The purchaser or grantee is hereby advised to seek the advice of an attorney or other  

qualified person as to the legal nature and effect of the facts set forth in this notice on the 
property described in and subject to this contract.  Information regarding the location of the 

applicable tide line as to the property described in and subject to this contract may be obtained 
from the surveying division of the General Land Office in Austin. 
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INFORMATION ABOUT SPECIAL FLOOD HAZARD AREAS
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CONCERNING THE PROPERTY AT 

FLOOD AREAS:

The Federal Emergency Management Agency (FEMA) designates areas that have a high risk of
flooding as special flood hazard areas.

A property that is in a special flood hazard area
“V  or “A Both V-Zone and A-Zone areas high risk of flooding.

Some properties may also lie in the “floodway” which is the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge a flood under FEMA rules.
Communities must regulate development in these floodways.

AVAILABILITY OF FLOOD INSURANCE:

Generally, flood insurance is available regardless of whether the property is located in or out of a
special flood hazard area. Contact your insurance agent to determine if any limitations or restrictions
apply to the property in which you are interested.

FEMA encourages every property owner to purchase flood insurance regardless of whether the
property is in a high, moderate, or low risk flood area.

A homeowner may obtain flood insurance coverage (up to certain limits) through the National Flood
Insurance Program.  Supplemental coverage is available through private insurance carriers.

A mortgage lender making a federally related mortgage will require the borrower to maintain flood
insurance if the property is in a special flood hazard area.

GROUND FLOOR REQUIREMENTS:

Many homes in special flood hazard areas are built-up or are elevated.  In elevated homes the ground
floor typically lies below the base flood elevation and the first floor is elevated on piers, columns, posts,
or piles. The base flood elevation is the highest level at which a flood is likely to occur as shown on
flood insurance rate maps.

Federal, state, county, and city regulations:

restrict the use and construction of any ground floor enclosures in elevated homes that are in
special flood hazard areas.

may prohibit or restrict the remodeling, rebuilding, and redevelopment of property and
improvements in the floodway.

The first floor of all homes must now be built above the base flood elevation.

Older homes may have been built in compliance with applicable regulations at the time of
construction and may have first floors that lie below the base flood elevation, but flood insurance
rates for such homes may be significant.
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(b) It is possible that modifications were made to a ground floor enclosure after a home was first built.
The modifications may or may not comply with applicable regulations and may or may not affect
flood insurance rates.

(c) It is important for a buyer to determine if the first floor of a home is elevated at or above the base
flood elevation.  It is also important for a buyer to determine if the property lies in a floodway.

(4) Ground floor enclosures that lie below the base flood elevation may be used only for: (i) parking; (ii)
storage; and (iii) building access.  Plumbing, mechanical, or electrical items in ground floor enclosures
that lie below the base flood elevation may be prohibited or restricted and may not be eligible for flood
insurance coverage.  Additionally:

(a) in A-Zones, the ground floor enclosures below the base flood elevation must have flow-through
vents or openings that permit the automatic entry and exit of floodwaters:

(b) in V-Zones, the ground floor enclosures must have break-away walls, screening, or lattice walls;
and

(c) in floodways, the remodeling or reconstruction of any improvements may be prohibited or otherwise
restricted.

D. COMPLIANCE:

(1) The above-referenced property may or may not comply with regulations affecting ground floor
enclosures below the base flood elevation.

(2) A property owner’s eligibility to purchase or maintain flood insurance, as well as the cost of the flood
insurance, is dependent on whether the property complies with the regulations affecting ground floor
enclosures.

(3) A purchaser or property owner may be required to remove or modify a ground floor enclosure that is not
in compliance with city or county building requirements or is not entitled to an exemption from such
requirements.

(4) A flood insurance policy maintained by the current property owner does not mean that the property is in
compliance with the regulations affecting ground floor enclosures or that the buyer will be able to
continue to maintain flood insurance at the same rate.

(5) Insurance carriers calculate the cost of flood insurance using a rate that is based on the elevation of the
lowest floor.

(a) If the ground floor lies below the base flood elevation and does not meet federal, state, county, and
city requirements, the ground floor will be the lowest floor for the purpose of computing the rate.

(b) If the property is in compliance, the first elevated floor will be the lowest floor and the insurance rate
will be significantly less than the rate for a property that is not in compliance.

(c) If the property lies in a V-Zone the flood insurance rate will be impacted if a ground floor enclosure
below the base flood elevation exceeds 299 square feet (even if constructed with break-away
walls).
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E. ELEVATION CERTIFICATE:

The elevation certificate is an important tool in determining flood insurance rates. It is used to provide
elevation information that is necessary to ensure compliance with floodplain management laws. To
determine the proper insurance premium rate, insurers rely on an elevation certificate to certify building
elevations at an acceptable level above flood map levels. If available in your area, it is recommended that
you obtain an elevation certificate for the property as soon as possible to accurately determine future flood
insurance rates.

You are encouraged to:  (1) inspect the property for all purposes, including compliance with any 
ground floor enclosure requirement; (2) review the flood insurance policy (costs and coverage) with 
your insurance agent; and (3) contact the building permitting authority if you have any questions about 
building requirements or compliance issues. 

Receipt acknowledged by: 

Signature     Date Signature       Date 

(TXR 1414) 

26350 Cat Tail Dr 203 203 Galveston TX 77554-5163

This form is authorized for use by Susan C Lutz, a subscriber of the Houston Realtors Information Service, Inc. MLS

Authentisign ID: 716EE645-EC7B-ED11-AC20-0050F2765AB1


