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CERTIFICATION OF VOTE |
' on : ' o
REVISIONS to RESTRICTIVE COVENANTS
‘ by the L
HOUSTON HEIGHTS ASSOCIATION

, ‘The Houston Heights Association hereby certifies, pursuant to Section 208.005(d) of the
Texas Property Code (“the Code™) and as further supported by the attached affidavit .of the
counters of the vote, that seventy-five percent (75%) or more of the owners (as contemplated by
Chapter 208 of the .Code) voting on proposed revisions to the Joint and Mutual Restrictive
Covenant Agreement of the Houston Heights, which further qualifies as a “common scheme for
preservation of historic property” as defined in and contemplated by Section 208.004 of the Code
(“the Heights Covenant Agreement”), which vote was taken by ballot as provided in Section .
208.006(a)(1) of the Code, a true and correct copy of which ballot with exhibits was filed with
the County Clerk's office on February 25, 2002, Document #V620908, and which revisions are
reflected in the exhibits to said ballot, voted in favor of the adoption of said revisions. -

The propetties to which the revised Heights Covenant Agreement (a copy of which is ‘
attached) applies are within, but do not include all of the properties of, the following areas o
platted and recorded with the Map Records of Harris County, Texas: The Houston Heights, / (é If )
West Heights, Ridgewood, Houston Heights Annex, Sunset Heights, Stude Heights, Abstract 1J
Austin, Stude Section 2, Kutschbach Addition, Bradshaw Addition,- Milroy .Place, Freeland,
Harding Heights, Oxford Place, Kiam Place and Nicholson Heights.

STATE OF TEXAS )
COUNTY OF HARRIS )

February 28, 2005
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by Janet Buchheit, Thomas J. Buchhext and Launei Hindman.

CERTIFICATION OF RECEIVING
AND COUNTING BALLOTS |

We the undersagned attest that we received and counted the baliots dur}ng a vote being
taken with regard to the amendment of the Joint and Mutual Restnctlve Covenant Agreement of

-the Houston Heights. The ballots, dated February 25, 2002, were collected and counted ending

with ballots received post marked not later than March 28, 2002. Balots were mailed 1o
property owners listed in the records of the Harris County Clerk's office and/or Owners on

Record with the Harris County Appraisal District who had praperties bound by the Original Joint
and Mutual Restrictive Covenant Agreement of the Houston Heights. Of the 419 batlots marked - -

and retarned by mail, 335 ballots reflected a vote of “accept” and 84 ballots reflected a vote of
“reject.” The ballots will be kept in the files of the Houston Heights Assomatmn
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THE STATE OF TEXAS  §
§

" COUNTY OF HARRIS 8

This instrument was acknowledged before me on me?ﬁ? day of . M L0 4-5
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LENATAMBORELLA - b Notafy Public in and for the State of Texas -

T MY COMMISSION EXPIRES

APRIL 24,2008
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L JOINT AND MUTUAL
* RESTRICTIVE COVENANT AGREEMENT
THE HOUSTON HEIGHTS -
(PART OF) BLOCK(S) AND

STATE OF TEXAS §
: - §
COUNTY OF HARRIS $

WHEREAS the unders:gued persons own, respectwely, the property set forth beszde his, her, 1ts, or
their name(s) on Exlnblt "A" attached hereto ("the Property™); and . i

WHEREAS the- undersxgned persons desire- to bind themselves in Jomt and mutual covenants to
conitrol the use and development of the Property herem described; : ‘ '

NOW, THEREFORE it is hereby declared that all of the Property as defined below, shall be held,
sold, and conveyed subject to the following restrictions, covenants, and conditions which are for the purpose
of protecting value and desirability of the Property, as defined below, and which shall run with the Property

~and shall be binding on all parties havmg. any right, title, or interest in or to the Property or any part thereof,
_ and their heirs, successors, and assigns, and which restrictions, covenants, and condmons shall inure to the

benefit of each Owner, as defined below, of any of the Property:

ARTICLE ONE -
DEFINITIONS

101 OWNER. "Owner" shall refer to the record Owner, whether one or more persons or entities, of the -

fee simple title to any of the Property, as defined below, whether all or part of said Property be improved or
unimproved, including contract sellers, but excludmg those having such interest merely as security for the

' performance of an obhgatton

1.02 PROPERTY. "Property“ Shall rafer to any or all of those certain parcels of real property described

~on Exhibit "A" attached hereto beside the name or names. of auy PETSOn or persons who have executed this

Agreement

1.03 RESIDENCE. - "Residence” shall mean and refer to a single dvt}éﬂmg unit (constituting a single

. residential - space containing facilities for living, sleeping, cooking, and eating) mclnded within or
_constttutmg a house townhouse, condominium unif, apa:lment unit, or garage apartment

ARTICLE TWO
RESTRICTIONS

- 2.01  USE Al of the Proberty shall be used for residential purposes; or, for primary residential use and

incidental business or-commercial use, in the home, provided that the permitted business or commercial use
is inciderital fo the primary residential use of the Property and the general public is not invited, and the
business or commercial ‘use is limited to office or professional activity specifically excluding, without -
limitation, any manufacturing (other than home crafts and hobbies) or industrial activity. Except as

~ otherwise provided herein, the Property shall not be used for any type of business or commercial purpose, or .

for any industrial or manufacturing purpose whatsoever. Boarding houses or use of any of the Property for
hotel purposes is expressly prohibited hereby. No structure of a temporary character, trailer, mobile home, .
tent, shack, or other outbmldmg shall be used on the Propeny at any time as a restdence either temporanly or
permanently
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2.02 DESTRUC’I'ION OF PREMISES. Should any pennanent structure located on the Property be totally -
destroyed by fire, wind, tain or any other disaster, then in any event, the Owner of said Property shall clean
such Propetty of any and all debris within nine (9) months of the date of such disaster., The Owner may
rebuild the destroyed structure in the same or substanﬂally the same dimensions aud sité, and for the SAINE -
use as lmmediately before the destruction, ‘

203 SIGNS. No 51gns of any character shall be allowed on the Property o on any nnprovement located
thereon, except (i) one sign of not more than five feét square advertising the Property or any Residence
located on the Property for sale or rent, or (ii) signs of a temporary nature of not more than five square feet

_for political or garage sale purposes and (iii) plaques or markers or other type of designation erected or
. affixed on the Property awarded by federal, state, or municipal government or a civic association, :

204 USE DURING CONSTRUCTION. An Owner and any other 'person- or enttty engaged‘ in the

construction and sale of Residences on the Property shall have the right during the construction and sales

period, to construct and maintain, on a temporary basis, such facilities as may be reasonably necessary or ..

convement for such construction and sale, including, but not limited to, signs and storage areas.

2. 05 NEW_ CONSTRUCTION. Subject to the provisions of Article 2 Section 2.01 herem alI new

; constraction on the Property, whether new or gs an addmon to an existing structure shall comply with the -

following restrictions; .

(a) SIDE-AND BACK SETBACKS. No part of a Residerice shall be constructed any closer than
three (3) feet to each property ling of the Propetty other thaw the front property line defined in
Subsection (b) of this Section 2.05 (see Subsection {c) for the front setback), except that with

- respect to. corner lots, the setback for the property line that faces a strest (other than the front

~ property line) shall be ten (10) feet. For purposes of this Section 2.05, "part of a Residence”

" shall mean any part of a Residence below the roof overhang,’ except for ﬁreplace chimneys,
- stairsteps, wheelchair ramps, and bay wmdows Roof overhangs shali extend no farther than
halfway into any 51de or back setback area. . :

(b) RESIDENCE 'I'O EACE A STREET. -Each Residence must be constructed so that its main
- entrance is incorporated into the elevation of the Residence thet.faces a street ("the face
“elovation”) and so. that no other Residence or. significant structure is situated between the
Residence and the street that it faces. For purposes of this Agreement, the property line between -
' the face elevation of the Residence and the street that it faces is the "front property ling,” and the
“main entrance" inay consist of a porch or stoop that is designed to be entered from the direction
of the front property line, even if the entry into the Residence from such porch or stoop is not
facing the front property liste. ‘ ,

. () FRONT SETBACK. No part of a Res:dence shall be constructed any closer than ﬁﬁeen (15);
* feet to the Property's front preperty lme as defined in Subsecuon (b) above.

(d) HEIGHT RE§TRICTIONS No structure shall exceed the followmg height restrictions (from
- ground elevation to the highest point of the structare), except that such height restrictions may be
exceeded to accommodate architectural embellishments that do not constitute living area, such as

~ chimneys, steeples, and towers, and that are each of a clreumference of 1o greater than ﬂurty o
(36) feet: , ‘ _ ‘

(i) if the width of the Propeny (from snie preperty line to 51de property hne) is ﬁﬂy (50) feet o or
less, forty (40) feet in height; - ,
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(i) if the width of the Property is greater than 50 feot,,40 feet inlileig_ht- plos an addiﬁoﬁal one'(l)
foot of height for every one (1) foot of setback (from the nearest side property line) in

addition to the initial three (3) foot setback required in Subsection (a) above, prowded :

however, that in no evont shail the struoture exceed fifty (50) feet in hexght

(e COMON WALL CONSTRUCTION PROHIBITED. No Residénce shall be ccmstructed to
_ share a common wall with another Residence, nor shall any Residence be constructed so that any

" exterior wall of such Residencs is within six(6) feet of an exterior wall of another Residence;"

provided, however, that this restriction shall not prohibit the renting or leasing of space within a
Residence that is otherwise permitted by this Agreement, nor shall it prohlblt the construction of

an apartment unit as part of a garage. structure appurignant to a Residence on a smgle Property

* that othermse meets the density reqmremonts of Seotlon 2.06 hereof

(¢i} GARAGE SE’I‘BACK No garage shall be constructed closer to the front proparty hno of the
* Property than the midway point between the front property line and the opposite’ property line

- (ie., the rear property line), nor shail any parage be constructed so that it is closer to the front o

property line than the face elevation of the Residence to which it is appurtenant.- If the garage is

part of the structure of the Residence, the structure shall be constructed so that the garage door |

- and frame comprise no niore than half of the width of the first ﬂoor of the stmotures face
_glevation as deﬁned in Subsection (b) above. _ , ‘

| (8) RAISED FOUNDATION REOUIRED Each Resadenco (but not mcIudmg a garage or other.
structure appurtenant fo the main Residence) shall be constructed with a pier-and-beam -
foundation or, if not pier-and-beam, a foundation that otherwise raises the bottom floor of the -

Resxdence 1o less than two (2) feet ﬁom ground elevation.

- (h) MINIMUM STREET FRONTAGE Each Residence shall have a front property hne of no less -

than fifty (50) feet, except that if the length of the front property line of the Property on which
_ the Residence is located is less than ﬁﬂy (50) feet as of the date that this Agreement is executed
- with respect to such Property the minimum front properw line shall be such lesser length.

(i) RESTRICTIONS ON MODIFICATIONS The provisions of this Section 2.05 | shall not be

effective to tho extent prohlblted by Section 207.008 of the Texas Property Code

2.06° DENSITY No Residence shall be constructed ot the Property if the consequenoe would be a

density of greater than one (1) Residence for every five thousand (5,000) square feet of area of the Property |

("the minimum square footags"), except that if the square footage of the Property is less than five thousand'
(5.000) square feet as of the date that this Agreement is executed with respect o such Property, the minimum
square footage shall be such lesser square footage. For this purpose, "Res1dence" shall not mclude any
garage apartment that is appurtenant to a Res:dence on the same Property. ‘

207 RUBBISH SH, AND G. “No Property shall be used or mamtamﬁed as 4 dumpmg
ground for rubbish or trash, and no garbago or other waste shall be kept except in sanitary containers, - All

incinerators or other equlpment for the storago and disposal of such matena]s shall be kept ina cléan and

samtary condition.

 ARTICLETHREE
'GENERAL PROVISIONS

301 ENFORCEMENT. Any Owner or Owners of a Property restricted herein, jointly or severally, and/or

The Houston Heights Association, a Texas nonprofit corporatson (the "Association"), its successors or

7 a331gns shall have the right to ‘enforce, by any proceedmg at law or in equity, all restncnons, condmons, and-

;3,._




reservations now or hereaﬁer nnposed by the provisions of this Agreement aga.mst any Property reflected
hereby. If restrictions are enforced exclusively by The Houston Heights Association, each Ownet, by his
execution hereof, shall be deemed to have appomted the Association, ifs successors and assigns, as Agent

- and Attorney~in-Fact of such owner, to #ct in the place, stead, and on behalf of such Owner in the

enforcement of any restrictive .covenarit contained herein. Notwithstanding the foregoing, the Association

shall not be required or obligated to bring any such claims or litigation or otherwise enforce the restrictive ‘

covenants herein contained or be joined in any proceeding as a necessary party. Failure to enforce any

covenant or réstriction herein contamed shall, in no event be deemed a waiver of the nght do so thereaftet.

, 3.02 SEVERAB!LI’I‘Y . Invalidation of any one of these covenants or restrictions by judgment or court

order shall in 1o way affect any other provision, ‘and all other provisions shallfremajn in full force and effect

3.03 NON-CONFORMING USE. All Owners expressly agree and aclmowledge that as to any Property
restricted hereby, any non-conforming use, legally and lawfutly in existence as of the effective date hereof,
that does.not comply with the restrictions and covenants set forth herein, shall not be enforceable against the
Owner of such Property whose non-conformance falls within the terms and provisions of this paragraph;

_ provided, howegver, that upon the voluntary discontinuation of a non-conforming use or the abandonment or
substantial destruction of the improvements located on the Property ‘whereupon such non-conforming use

existed, then in such event(s), these restrictions and covenants shall be of full force and effect and -

. enforceable against such Owner and Property whereupon snch non-conforming use existed, and such Owner
- shall be prevented from re-establishing such non-conforming use aﬂer such abandonment, voluntary

discontinuation, or substantial destructton of sut:h improvements.’

3.04 DURATION AI}J_Q AMENDMENT The covenants, condlttons and testrictions of this Agreement.
shall rm with and bind the land, and shall inuse to the benefit of, and be enforceab]e by, the Owner of any

Property subject to this Agreement, and his/her/its respective legal representatives, heirs, successors, -and

 assigns (or The Houston Heights Association, as provided in paragraph 3.01 hergin), and unless amended or

terminated ag provided herein, shall be effective for a term of twenty (20) years from the dafe this Agreement

" is recorded, after which time said covenants; conditions, and restrictions shalt be antomatically extended for

successive periods of ten (10) years. The covenants, conditions, and restrictions of this Agreement inay be - |
amended or terminated only as provided in Chapter 207 of the Texas Property Code.” No amendment or

" .termination shall be effeetxvc until recorded in the Real Property Records of Hams County, Texas 3

3.05  This instrament may be executed in multiple counterparts all of which shall be consrdered one and
the same mstrument ' :

3.06 Tlns Agreement may be executed and filed' of recotd ‘in' multiple orlgmals all of Whlch, in the

aggregate, shall be considered one and. the same mstmment for purposes of the enforeement or interpretation

«of any provision hereof.

EXECUTED by the undersigned 0wners as of the dates of the respectlve aeknowledgements shown
on the attached sheets, and effective for all purposes of the dates of such respectrve acknowledgements as to -
that poruon of the Property owned by the undertugned persons, respectively, ‘ ‘

4-
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SIGNATURE

CPRINTEDNAME: . .~ Address:

 EXHIBITA

We, the under31gned property oWners of Lots or portions thercof adjacent to

. Street in Block(s) and ‘ -of THE HOUSTON HEIGHTS, an addition to the C]ty of

Houston, ‘according to the Map or Plat thereof recorded in Volume 1A, Page 114, of the Map Records of

- Hatris County, Texas, wish to restrict the foIIowmg described property in accordance with tha terms set forth
in the preceding document: ‘ .

LOTOWNERS: = =  LOTS OWNED AND: STREET ADDRESS:

Lot._ L , BIock

SIGNATURE | , : L |

PRINTED NAME:______ N ‘Address:___

o . rLot o Block
SIGNATURE . T »-
PRINTEDNAME: - . ‘Address:

- , Lot ; , Block

SIGNATURE . - T T -
PRINTEDNAME: . . = - Address:

‘ . Lot_ ' - Block.
 SIGNATURE | o - | A
"PRINTEDNAME: . . - Address:

e Lot 7 o ,Biock
- SIGNATURE T S T

PRINTEDNAME: . . . - Address:,

' - Lot - A . Block

SIGNATURE ' s

PRINTEDNAME: -~ Address:

- Lot : . Block

PRINTEDNAME: - . Address:

—— R Lot L  Block______.
SIGNATURE T T O
PRINTEDNAME.__.___________ .  Addess

Lot | 7 » -, Bloek___

SIGNATURE .
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STATE OF TEXAS  §

o s
COUNTY OF HARRIS § .

" Notary Public in and for the Stato of Toxas

This instrument was acléiqv?ledged ‘before me on ﬂxe ____dayof:
| (SBAL) IS
: ' o Notary Public in and for the State of Texas -
STATE OF TEXAS - § S
| COUNTY OF HARRS - § | - |
.- This instrument was aclmowlred:ged'before meonthe . ___dayof , by
(sEAL) r __
' _ Notary Public in and for the State of Texas
STATEOFTEXAS ~ § I |
COUNTY oF HARRIS § | )
Tlns mstrument was aclmowledged before me on the _ day of - &y .
SEAL) . T
' ‘ * Notary Public in and for the State of Texas '
STATEOFTEXAS g | | N | o
COUNTY OF HARRIS § | |
Thls mstmment was acknowledged before me on the '- day of 3 by N
(SEAL) o - I
' Notary Public in‘and for the State of Texas
STATE OF TEXAS g -
COUNTY OF HARRIS - § ) |
‘ 'I"hls instrument wag ack;uowledged before me on the ) rlday of | by
SEAL)




S—ETE A

Je
b

e

e

XY PROYISIN HEREM WIS RESTRKTS TuE SALE, RENTAL, OR USE CF THE BESCRIBED AEA -

. PROPERGY BECAUSE OF COLOR A FACE 5 NYALID J¥D URENFORCEABLE UNOER FEDERAL Liw,

THE STATE OF TEXAS

COUNTY OF HARRIS ' ‘
Phatuy carily Dt Bis msiument way FLED in F¢ Hembar Sequanes na the dats ang il fme

apt Wby e i s duiy REGORDED. L thy. O¥fcht Public Aueards i RerPosgentr ol Ryt

Coury, Teea on

APR 10 2002

ﬁ-«?«?f Ry

GOQUNTY CLERK
HARRIS COUNTY, TEXAS

"o



