ELKINS LAKE, SECTION TWO TO THE PUBLIC === RESERVATION, RESTRICTIONS AND
COVENANTS'- $-

a0.2857
ELKINS LAKE, SECTION TWO
RESKRVATIONS, RESTRICTIONS AND COVENANTS

THE STATE OF TEXAS X
- KNOW ‘ALL MEN BY THESE PRESENTS:

COUNTY OF WALKER

That Lakewood Hills, a joint venture consisting of Statewide

Lumber Company, First General Realty Corporation, and Clear Lake
Savings Association, cach a Texas corporation, having its principal

lace of business in Houston, Harxris County, Texas (hereinafter
called the "Developer'), being the owner of that certain tract of
land which has herctofore been platted into thar certain subdivision
known as "Elkins Lake, Section Two", according to the plat i
of said subdivision recorded in rhe Office of the County Clerk of

Walker County, Texas, on October 29,1970 after having been approved
as provided by law, and being recorded in Volume 174 , Pages 589 et seq.
of the Deed and Plat Records of Walker County, Texas,

and desiring to create aund carry out a uniform plan and scheme for

the improvement, development and sale of property in said Elkins

Lake, Section Two (herein referred to as "the Subdivision')

does hereby adopt, establish, promulgate and impress the following
Reservations, Restrictions and Covenants, which shall be and are

hereby made applicable to the Subdivision:
1.

General Provisions

: 1. Each Contract, Deed or.Deed of Trust which may

be hercafiter execcuted with respect to any property in the
gubdivision shall be deemed and held to have been executed,
delivered and accepted subject Lo all of the provisions of
this instrument, including, without limitation, the Reser-
vations, Restrictions and Covenants herein set forth,

. regardless of whethex ox not any of such provisions are

‘get: forth in said Contract, Deed ox Deed of Trust, and
"whether or not referred to in any such instrument.

Applicability

Dedication

9. The streets and roads shown on said recorded
plat arec dedicated to the use of the public. The utility
eascments shouwn thercon are dedicated subject to the reser-

vations hereinafter sect forth.
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eseyvalbions

_ 3, a. The utility cascments shown on the recoxded
_plat are dedicated with the rescrvation that such utility
cascments are for the use and benefit of any public utility
operating in Walker County, Texas, as well as for the benefit
of the DevelopeX and the property owners in the Subdivision
to allow for the construction, repair, maintenance and oper-
ation of a system or systems of clectric light and power,
telephone lincs, gas, water, sanitary sewers, storm sewers
and any other utility ox service which the Developer may

find necessary or proper.

; b. ‘The title conveyed to any property in the:
subdivision shall not be held or construed to include the
title to the. water, gas, electricity, telephone, storm sewex
- or sanitary sewer lines, poles, pipes, conduits or other
appurtenances Or facilities constructed by the Developer
or public utility companies uponm, under, along, across or:
through such public utility easements; and the right (but
fi0 obligation) to construct, maintain, repair and operate
such’ systems, utilities, appurtenances and facilities is
yeserved to the Developer, its successors and assigns.

é._ .The righﬁ to sell or lease such lines, .
utilities, appurtenances oOr other facilities to -any munici-
pality, gbverhﬁentai'agency; public service corporation or
" party is hereby expressly reserved to the Developer.

‘other par

d. The ~Developer reserves the right to make
minor changes in and minor additions Lo such utility eascments
for the purpose of more efficiently serving the Subdivision or
any property therein. o C

‘e. Neither the. Developer, mnor its successors
or assigns, using said utility easements shall be liable for
any damage done by any of such parties or any of their agents
~or employecs to shrubbery, trees, flowers or other propexrty
of the land owner situated on the iand covered by said utility

casemcnts.

_ £. The Developer- reserves the right to .con-
struct one or more esplanades in the areas where esplanades
. are shown on the recorded plat. The Developer further
xeserves the right to improve, landscape, alter, modify and
climinate any one ox more of such esplanades (or reinstall

onc or more of such esplanades) at any time, and from time
to ‘time, hexeafter. : '

g g. The Developer ®reserves the right at any
time, and from time to time, hereafter to promulgate and
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puration .

Enforcement

Partial
Invalidity

jnmpose restrictions (as well as vary and amend any such res-
trictions) as to all ox auny portion of the unrestricted reserve

. areas of the Subdivision identified on the aforesaid plat, as

Golf Course Reserve "A', Unrestrictive Reserve "g", Golf Course.
Reserve "'C" and Golf Course Resexve 1p'.  Any such action by the
Developer shall not, in order to be fully binding, require the
joinder of any other person, whether such person be an owner of
property in the Subdivision, a lienholder, a mortgagee, a. Deed
of Trust beneficiary or any other persomn. This instrument does
not affect or restrict any of the aforesaid reserves.

4, The provisions hereof, including the Resexr-
vations, Restrictions and Covenants herein set forth, shall
run with the land and shall be binding upon the Developer,
its ‘successors and assigns, and all persons or parties :
claiming under it oxr them for a period of thirty-five (35)
years from the date hereof, at which time all of such pro-~
visions shall be automatically extended for successive
periods of ten (10) years cach, unless prior to the ex-
piration of any such period of thirty~-five (35) years or
ten (10) years, the then owners of a majority of lots in
rhe Subdivision shall have exccuted and recorded an instxu-
ment changing the provisions hereof, in whole or in part,
the provisions of said jnstrument to become operative at
the expiration of the particular period in which such
jnstrument is executed and recoxded, whether such particular-

period be the aforesaid thirty~-five (35) year period or any

successive ten (10) year period thereafter. - ,

5. In the event of any violation or attempted
violation of any of the provisions hereof, including any of

- the Reservations, Restrictions or Covenants herein contained,

enforcement shall be authorized by any proceedings at law ox
in equity against any person or persons violating or attempt-
ing to violate any of such provisions, -including proceedings
to restrain or prevent such violation or attempted violation

by injunction, whether prohibitive in nature or mandatory in

commanding compliance with such provisions; and it shall not
be.a prerequisite to the granting of any such injunction to
show inadequacy of legal remedy or irreparable harm. Like-
wise, any person entitled to enforce the provisions hereof
may recover such damages as such person has sustained by
reason of the violation of such provisions. It shall be
Jawful for the Developer ©OF for any person Or persomns
owning property in the Subdivision (or in any other Section -
of 'Elkins ‘Lake) to prosecute any procecdings at law or

in -equity against the person or persons violating or -attempt~’
‘sng to violate any of such provisions. :

6. In the event that any portion of the provisions
hereof shall become or be held juvalid, whether by reason of
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Effecct of
Violations

VOL. =232 PAGE 30 -

abandonment, waive, estoppel, judicial decision or otherwise,
such partial invalidity'ghall”not affoct, altex or impair any
other provision hercof which was not thexreby held invalid;

and such other provisions, including wstrictions, Rescexrvations
and Covenants shall remain in full force and effcct, binding
in accordance with their terms.

on Mortgagces

7. No violation of the provisions herein contained,
or any portion thercof, shall affect the lien of any Mortgage
or Deed of Trust presently or hereafter placed of record or
otherwise affect the rights of the Mortgagee under any such
Mortgage, holder of any such lien or beneficiary of any such
Deed of Trust; and any such Mo:rtgage, lien oX Deed of Trust,
may, nevertheless, be enforced in accordance with its texms,

" subject, nevertheless, to the provisions herein contained,

Basic Rule

jncluding said Resexvations, Restrictions and Covenants.

. IL

Architectural Control

8. No building or other improvements of any
charactexr shall be erected or placed, ox the erection ox

placing thereof commenced, or changes made in the design_
thercof or any addition made thereto or exterior alteration

made therein after original construction, on any property in

- " ¢he Subdivision until the obtaining of the necessary approval

(as hexcinafter provided) of the construction plans and
specifications and a plat showing the location of such
building or other improvements. Such plans and specifications
shall also include and cover all landscaping work which is
proposed to be done on the property. Approval shall be granted
or withheld based on matters of compliance with the pro-
visions of this instrument, quality of materials, harmony of
external design with existing and proposed structures and
location with respect to topography and finished grade
elevation. '

Architectural

Control Authority

g. a.. The authority to grant or withhold arch~
jtectural control approval as roferred to above is vested in
the Developer; except, however, that such authority.of the
Developer shall cease and terminate upon the eleztion of the
Elkins Lake Architectural Control Committee, in which event
such authority shall be vested in and exercised by the Elkins -

" Lake Architectural Control -Committec (as provided in b. below),

hereinafter referred to, except as to plans and specifications
and plats therctofore submitted to the Developer which shall
continue to excrcise such authority over all such plans,
specifications and plats. N :
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b. At such time as all of the lots in the
gubdivision and in all other Scctions of Elkins Lake (as
platted, from time Lo time, hexreafter) shall have been sold
by the Developer, then the Developer  shall causc a
gtatement of such circumstances to be placed of recoxd in
the Deed Records of Walker County, Texas. Thexeupon, the

lot owners in Elkins Lake may by vote, as hercinafter

. provided, elect a committee of threce (3) members to be known

_ as the Elkins Lake  Architectural Control Commmittecc (herein
refoerred to as the "Committee'). Each member of the Committee
must be an owner of property in some Scection of Elkins Lake '
Each lot owner shall be entitled to one (1).vote for each,
whole lot or building site owned by that owner. In the
case of any building site composed of more than one (1)
whole lot, such building site ownex shall be entitled to
one (1) vote for each whole lot contained within such
building site. ;

The Developer shall be obligated to arrange
for the holding of such election within sixty (60) days
following the filing of the aforesaid Statement by the
Dweloper in the Deed Recoxds of Walker County, Texas, and
give notice of the time and place of such election (which

~ shall be in Walker County, Texas) not less than five (5)
days priox to the holding thercof. Nothing herein shall
be interpreted to require that the Developer actually
file any such Statement soO long as it has not subdivided
and sold the entirety of the propexty described on attached
Exhibit YA", nor to affect the time at which the Developer '
might take such action if, in fact, the, Developer does
take such.action. i

VYotes of owners shall be evidenced by written
ballot furnished by the Developer (or the Committee, after
the initial election) and the Developer (oxr the Committee,
after the initial election) shall maintain said ballots as a
permanent rccord of such election for a period of not less
than four (4) years after such election., Any ownexX may
appoint a proxy to cast his ballot in such clection, pro-

~wvided that his written appointment of such proxy is attached
to the ballot as a part thereof. '

The results of each such election shall promptly
be determined on the basis of the majority of those owners
then voting in such election.

~ The results of any such election and of any
removal or replacement of any membex of the Committee may be
cvidenced by the rocording of an appropriate instrument pro-
pexly signed and acknowledged in behalf of the Developer
or by a majority of the then property ownexrs voting in such
clection.

After the first such election shall have been
held, thexeafiter the Committec shall be obligated to arrange
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for clections (in the mammer and after notice as sct forth- |
above) for the removal and/ox replacement of Committce mombe:s
when so requested in writing by thirty (30) ox moxrc lolL ownexs
$n the Subdivision. Mewbers of the Committee may, at any '
time, be relieved of their position and substitute mowmbers
therdfor designated by vote as set forth above.

Upon the death, resignation, refusal ox inability .
of any menbex of the Committece to serve, the remaining members
of the Committec shall £ill the vacancy by appointment, pen-
‘ding an election as hereinabove -provided for.

L. 1f the 'Committee should fail or refuse to take
.any action herein provided to be taken by the Committee with .
~ respect to setting elections, conducting elections, counting
votes, determining results and evidencing such results, or
. naming successor Committee members, and such failure ox
refusal continues for a period which is unreasonably long
. (in the exclusive judgment of the Developer, then the .. ..
Peeloper. may validly perform such function),

c. The members of the Committee shall be entitled
to such_compensation for services rendexred and reimbursement
for reasonable expenses incurred as may, from time to time,
‘be_ authorized or approved b the Developerx. ~All such sums
payable as compensation and or reimbursement, shall be payable

-only out of the "Maintenance Fund", hereinafter referred to.

‘Effect of
Inaction : . g B
10. .Approval or disapproval as to architectural

control mattexs as set forth in the preceding provisions

shall be in writing. In the event that the authority exer-
cising the prerogative of approval ox disapproval (whether

the Developer or -the Committee) fails to approve or dis-
approve in writing any plans and specifications and plat
submitted to it in compliance with the preceding provisions
.within thirty (30) days following such submission, such

plans and specifications and plat shall be deemed ' approved and
the construction of any such building and other improvements
:may-be commenced and procecded with in compliance with all
-such plans and specifications and plat and all of the other
terns and provisions hcreof.

Effect of

Approval i
- . . 11. The granting of the aforesaid approval .

shall constitute only an expression of opinion, whether

Qy.the Developer ox the Committee, that the terms and pro-

visions hereof shall be complied with if the building and/or .

other improvements are erccted in accordance with said .

plans and specifications and plat; and such
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approval shall not consltitute any nature of wailvex ox

estoppel cither as Lo the pexrsons expressing such approval’
or any othex person in the event that such building and/or
improvements are nob constructed in accoxrdance with such
plans and specifications and plat or in the event that such
building and/ox improvaments axe constructed in accoxrdance
with such plans and specifications and plat, but, nevexthe~
less, fail to comply with the provisions hereof. Further,
no person cxercising any prerogative of approval or dis-

* approval shall smeur any liasbility by reason of the good
faith exercise thexeof, Excrcise of any such prerogative
by one (1) ox morc members of the Committee in their
capacity as such shall not constitute action by the
Developer after the clection of such Committee members,
notwi.thstanding that any such Committee membex may be a

pircctor of the Developer.

11T

" pesignation of Types of lots

s .12. All lots in the Subdivision having a’ common
boundary with any portion of the golf course as shown on .
the recorded plat are hereby designated as "Golf Course
lots". - '

. - 13. A1l lots in the gubdivision not havirg any -
of the characteristics referred to in paragraph 12 above
‘are hereby designated as Npown and.Country lots".

14. The "Genexal Restrictions' set forth in IV
below shall be applicable to all types of lots jn the Sub-
division hereinabove enumerated and designated. The
Ugpecial Restrictions' set forth in V below shall, in
addition .to the General Restrictions, apply to the par=
ticular type of lots in the gubdivision so jndicated.

Y

ggperal Restrictions

15. No building shall be erected, altered or pexr-
mitted Lo remain on any lot other than one (1) detached
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single-family residential duclling not Lo exceed tvo (2)
stories in height and a private garagc (ox otherx covered
car parking facility) for not moxe than three (3) auto-
mobiles and othex than bona fide servants' qguartexrs; pro-
vided however, that the servants' quarters structure shall
not: exceed the main dwelling in area, height or number of
stories., Fox puxposes of this instrument, the vord "lot”
shall not be deemed to include any poriion of the following
arcas shown on the recorded plat: the golf course; any
esplanade; anv unrestricted area shown on the plat.

~16. The Jiving area of the main residential
structure (exclusive of porches, whether open oOr screened,
garage or other car parking facility, terraces, driveways

_and servants’ quarters) shall be not less than the follow-

ing respective amounts for cach of the designated particular

.. types of lots:

Golf Course lots: 1,800 sq. ft. for a
one-story dwelling; 2,400 sq. £t., for a two-
.story dwelling, with 1,400 sq. ft.thereof on
the first floor; :

_ Town and Country lotst 1,500 sq. ft. for
a one-story dwelling; 2,000 sq. ft. for.a two-
story dwelling, with 1,200 sq. ft. thereof on
the first floor. L .

The exterior materials of the main residential stxucture and
any attached garage (or other attached car parking facility)

" on all lots shall be not less than fifty-one percent (51%)

masonry. A detached garage (or othex detached car parking
facility) may be of wood. ; “ow

17. No building shall be located on any lot nearex

" to the front street line oxr nearer to the street side line

than the minimum building set-back lincs shoun on the aforesaid
plat (designated thereon as "g.L."). Subject to the pro-
visions of Paragraph 18 no building shall be located nearer
than five (5) feet to an interior side lot line, except that
a garage or other permitted accessory building located

forty (40) feet or more from the front lot line may be a
minimum distance of three (3) feet from an interior side

jot line. For the purpose of this covenant, eaves, steps

and unroofed terraces shall not be considered as part of a
building, provided, however, that this shall rot be constxrued’

. to permit any portion of the construction on a lot to encroich

upon another-lot.

- -8-
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18. Any ownexr of onc or morc adjoining lots (or
portions thercof) may consolidate such Jots ox portions
jnto one building site, with the privilege of placing or
constructing improvemenis on such resulting site, in whichcase
side sct-back lines shall be measured from the resulting
side property lines rather than from the lot lines as in-

. dicated on the recorded plat., Any such composite building
gite must have a frontage at the building set-back line of
not less than the minimum frontage of lots in the same
block. Any such composite building site (or building site
resulting from the remaindcr of one or moxe lots having
been consolidated into a composite building site) must be’
of not less than nine thousand (9,000), square feet
sn arca (and this shall supersede any contrary provision
in the Subdivision plat). Any modification of a building
gite (changing such building site from eithex a single lot
building site or from a multiple whole lot building site),
@heghe;_as_to size or configuration, may be made only with
the prior written approval of the Developer until the
Committee is selected and thercafter, only with the priox

. written approval of the Commi.ttee., Upon any such required
approval having been obtaincd, such composite building site
shall thexeupon be regarded as a n1ot" for all purposes
hercunder, except, however, that for purposes of voting
for the Committee (as provided under Paragraph 2.b. above),
an owner shall be entitled to one (1) vote for each whole
lot within such owncr's building site. ' .

19. All lots in the Subdivision shall be used only. -
for single-family residential purposes. No noxious or offen-
sive activity of any soxt shall be permitted, nor shall any-
thing be done on any lot which may be oxr become an annoyance
or nuisance to the neighborhood. No 1ot in the Subdivision
shall be usecd for any commercial.,, business or professional
purpose noxr fox church purposes. The renting ox leasing
of eny improvements thereon or portlon thereol, without
the prior written consent of Developer, is prohibited.

No house trailer, camper trailer, campexr vehicle oxr motor
vehicle (or portion thereof) shall be 1ived in on any lot.

20. At the time of initial construction of improve-
ments on any lot in the Subdivision, the owner of each lot
shall expend not less than $500.00 for planting of grass and
shrubbery and other jandscaping work; and such grass, shrubbery,
and landscaping shall be maintained in an attractive condition

at ‘all times.
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921. No styucture of

a temporary character, trailer,

bascment, tent, shack, gavage, barn o¥ other outbuilding
shall be used on any lot at any time as & regidence, eoxcept,
however, that a garage may contain living quarters for bona

- f5.de sexvants and except also

that a field office, as here~

jnafter provided, may be established.

Until the  Developer’ has sold all othex lots in
Elkins Lake (and during the progress of construction of
residences in the gubdivision), a temporary field office for
sales and reclated purposcs may be located and maintained by
the Developer (and/oxr its sales agents). The location of
such ficld office may be changed, from time to time, as lots
are sold. The Developer's right to maintain such field
office (or permit such field office to be maintained) shall

cease when all lots in Elkin

¢ Lake, except the lot upon

_which such field.office is }ocatgd, have been sold.

‘22.:_Nb_anima;s,_livestock or poultry of any kind

shall be raised, bred ox kept

on any lot, except that dogs,

cats or other common houschold pets may be kept as house-
hold pets provided they are not kept, bred or maintained
for commercial purposes and provided they do not constitute

‘a’ nuisance and do mot, in the

sole judgment of the Devel-

oper constitute a dangex’ oxr potential or actual disruption
of othexr lot owners, their families or guests. ’

23. Where a wall, fence, plantex ox hedge is not .

specifically prohibited under

the Special Restrictions set

.forth in V below, the following (as to any permitted wall,
-fence, planter or hedge) shall apply: No wall, fence, planter.

.or hedge in excess of two (2)

feet high shall be erected or

-maintained nearer to the front lot line than the front
building set-back line, nor on corner lots nearer to the
-gide lot line than the building set-back line parallel to
the side street. No rear fence, wall or hedge and no side
fence, wall oxr hedge located between the side building line

and the interior lot line (or

located on the intexiox lot

1ine) shall be more than six (6) feet high.

in order to avoid obstructing 1ines-of-sight at street
intersections, no object in excess of two (2) feet in height above

the grade level of the curb at

that location shall be permitted

on corner lots within a triangular area which is formed by drawing
a line which connects a point twenty-five (25) feet back from

the intersectiomn along the front boundary of such lot on the
street it faces with another point twenty-five (25) feet back
from the intersection along the side boundary of such lot on

the street which runs along such side.

. 26. The drying of clothes jin public view is pro-
hibited, and the owners or occupants of any lots at the
snterscetion of strects or adjacent to parks, playgrounds

or ochcr facilities whexe the
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lot is visible to the public, shall construct and maintain
a drying yard or other suitable enclosure to screen drying
clothes from public view.

o

25. All lots shall be kept at all times in a
sanitary, healthful and attractive condition, and the owner
or occupant of all Jots shall keep all weeds and grass
thereon cuk and shall in no event use any lot for storage
of material or equipment except for normal residential re-
quirements ox incident to construction of improvements
thereon as herein permitted, ox permit the accumulation of
garbage, trash or rubbish of any kind thereon, and shall
not burn any garbage, trash or rubbish.. All clothes lines,
yard cquipment or storage piles shall be kept screened by
a service yard, drying yard or other similar facility as
herein otherwise provided, so as to conceal them from view
of neighboring lots, streets or other property. Boats,
trailers and other parked vehicles are to be stored in a
Jocation no closer tv the stxecet than .the front building
set-back line, or in the case of a corner lot the side
building line facing the street.

In the event of default on the part of the owner
or -occupant of any lot in observing the above requirements
or .any of them, such default continuing after ten (10) days
written notice thercof, the Developer - (until the Committee
js selected, and thercafter, the Committee) may, without
liability to the owner or occupant in trespass or othexwise,
enter upon (or authocize one 0¥ more others to enter upon)
said lot, and cause to be cut, such weeds and grass, and
remove or cause to be removed such garbage, trash and
rubbish or do any other thing necessary to secure compliance
with these restrictions, so as to place said lot in a meat,
attractive, healthful and sanitary condition, and may charge
the owner or occupant of such lot for the reasonable cost
of such work and associated materials. The owner ox occupant.
as the case may be, agrees by the purchase ox occupation of -
the property to pay such statement immediately upon receipt
thercof; however, the payment of such charge is not secured
by.any nature of lien on the property. :

_ 26, Before initial residential occupancy, To sign,
advertisement, billboard ox advertising structure of amy kind
may be exccted or maintained on any lot in the Subdivision
without the prior approval of the Developer; -and any such
approval which is granted by the Developer may be with~
drawn at any time by the Developer, in which event, the
party granted such permission shall, within the period
designated by the Developer {which in no event shall be
less than five (5) days), thereupon remove same. After
initial residential occupancy of improvements on any par-
tscular lot in the Subdivision, mno sign, advertisement,
billbeard. ox advertising structure of any kind othcx than a
normal for-sale sign approved by the Developer as to- design,
not exceeding two feet by three feet (2' x-3") erected on a
post in the ground, and applicable to such lot alone, may be

-ccted or maintained on such -lot., ) :
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The  Developer wntil the Committee is selected,
and therecafiter, the Comnittece, shall have the right to
remove and dispose of any such prohibited sign, advertise-
ment, billboaxd or advertising structure which is placcd on
any lot, and jn so doing shall not be subjecct to any 1iability
for trespass or othex tort in conncction therewith or arising
from such removal nox in any way be jiable for any account-
ing or other claim by reason of the disposition thereof.

97. The digging of dirt or the removal of any
dirt from any lot is expressly prohibited except as necessary
in conjunction with the landscaping of or construction on
such lot. No trees shall be cut or removed except to pro-
vide room for construction of improvements or to remove

dead or unsightly trees.

28. - No outside aerial, pole or other device shall
roject above the highest ridge of the house by more than
fifteen (15) feet.

29. No lot or other portion of Elkins lake
shall be used or permitted for hunting oxr for the dischaxrge
of any pistol, rifle, shotgun, or any other firearm, or any

-‘bow and arxiow or amny other device capable of killing ox

injuring.

30. Driveways shall be.eniirely of concrete
(except however, some other material may be used-with the
prior pexmission of the Developer) and shall be constructed
with a minimum width of nine (9) feet with expansion joints
not more than twenly (20) feet apart, with one joint at the
back of the street curb. The width of each driveway shall
flair to a minimum of sixteen (16) feet and the curb shall

* be broken in such manner that the driveway may be at least

four (4) inches thick at. its ‘end toward the street paving,
and this extreme shall be poured against a horizontal form
board to reduce the unsightly appearance of a ravelling
driveway. : :

31. Walks from the street curb to the residence
shall have a minimum width of four (&) feet and shall be
constructed entirely of concrete (except however, that .some
other material may be used with the priox consent of the
Ieveloper) .

. 32. No outside toilets will be permitted, and no
installation of any type of dovice for disposal of sewage
shall be allowed which would result in raw or untrecated ox

4 HEREBY CERTIFY, JAMES 0. PA'ITON
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uwnsanitary scwage being carried into any watex body. No
septic tank ox othexr means of sewage disposal may be in-
stalled unless approved by the proper governmental auth-
oritics having jurisdiction with respect therxceto and the
Developer, . -

33. No oil drilling, oil development operations,
0il refining, ox mining opecrations of any kind shall be
pexmitted upon any lot, nor shall any wells, tanks, tunnels,
mineral excavations or shafts be permitted upon any lot. No
derrick or other structurce designed for use in boring for -
0il, or natural gas, shall be exected, maintained oxr per-
mitted on any building site. At no time shall the drilling,
usage or operation of any water well be permitted on any
lot. 3

V.

_Special Restrictions

34 . In addition to the General Restrictions set
forth in IV above, the following restrictions shall apply
to Golf Coursc lLols: .

a. Only underground clectric sexvice shall be
available for said lots and no above suriace
clectyic service wires will be installed
outside of any structure. Undexrground
electric service lines shall extend through
and under said lots in order to serve any
structure thercon, and the arca above said
underground lines and extending 2% fect to
“: each side of said underground line shall
be subject to excavation, refilling and
ingress and egress for the installation,
“ynspection, repair, replacing and rcmoving
of said underground facilities by such '
utility company; and owners of said lots
shall ascertain the location of said lines
and keep the area over the route of said
lines free of excavation and clear of
_structures, trees or othex obstructions.

b. No wall, fence, plantex, hedge (or

‘other improvement ox object gserving a like
or similar purpose) shall be constructed ox
permitted without the prior written consent
of the Developer. In no event shall the
Developex approve any of the aforesaid along

any lot line. VOL.-'Z‘S-B PAGE 307.

-13-°
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VoLR233 PAGE_3/¢ . .
‘e. Any garage must be attached to the main
residence and must be not nearer to the common
boundary scparating such lot from the golf
course than the rear setback line shown on
“the aforesaid plat. This requirement for an attached
‘garage supcrsecdes any contrary requircments in IV ebove.

d. At the time of original construction of any
improvements on any Golf Course Lot, all lot-area
which is not covered by buildings shall be planted with
Hybrid Bermuda #328 grass (or other substitute

grass species approved in writing by the Architect-
ural Control Committee), and from time to time, as
necessary for maintenance of good grass-coverage

on such lot, additional grass of the same species
shall be planted.

Vi

. Maintenance Fund

35. Each lot (or residential .building site) in
the Subdivision shall be and is hereby made subject to an
annual mainteiance charge, except as otherwise hereinafter
- provided. 7 T

36. The maintenance charge referred to shall be
used to create a fund to be known as the '"Maintenance Fund";
and each such maintenance charge shall (except as otherwise
hereinafter provided) be paid by the owner of each lot (ox
residential building site) annually, in advance, on or
before January 10t of_ each year, beginning 1970.

37. The exact amount of each maintenance charge
will be determined by the _Developer during the month pre-
ceding the due date of said maintemance charge. AllL other
matters relating to the assessment, collection, expenditure
and administration of the Maintenanmce Fund shall be deter-
mined by the Developer. :

In addition to the maintenance charge herein referred
to, cach lot shall be subject to a monthly charge of $.50 for
street lighting services; such charge will be included in the
monthly bill from Gulf States Utilities Company to such lot owner
and .shall be in addition to all other charges which such lot owuer
may incur for elegtric service. T
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38. The maintenance charge shall not, without the
consent of the Developer, apply to lots owncd by the
DPacloper ox ovmed by any person, firm, association ox cor-
poration engaged primarily in the building and construction
business which has acquired title to any such lots for the
sole purposc of constructing improvements thereon and thexre~
after selling such lots; howcver, upon any such sale of such
‘lots by such perxson, firm, association, or corporation to a
purchaser whose primary purpose is to occupy and/ox rent
andfox lease such lot (and improvements thercon, if any) to
some’ other occupant, then the maintenance charge shall
thereupon be applicable to such lot; and the Developer
hereby consents to the applicability of the maintenance
charge to ecach such lot under the circumstances herein
stated. Any transfer of title to any Iot by any such per-
son, firm,” association or corporation engaged primarily in
the building and construction business to a transferee
engaged primarily in the building and construction business
shall not result in the applicability of the maintenance
charge to such lot owned by the transferee or any succecding
transferee primarily engaged in the building and construction
business without the consent of the Developer. The De-
veloper reserves the yight at all times, in its own judg-
ment and discretion, to exempt any jot in the Subdivision
from the maintenaunce charge, .and exexcise of such judgment
and discretion when made in good faith shall be binding and
conclugive on all persons and interests. The Developer
shall have the furthex right at any time, and from time to
time, to adjust, altex or waive said maintenance charge from
year to year as it deems proper; and the Developer shall
have the right at ary time to discontinue or abandon such
maintenance charge, without jneurting liability to any person ;

 whomsoever by filing a written snstrument in the office of
the County Clerk of Walkexr County, Texas, declaring any such
discontinuance or abandonment.

- 39. The maintenance charges collected shall be
‘paid into the Maintenance Fund to be held and used for the
benefit, directly or indirectly, of the gubdivision; and
‘such Maintenance Fund may be expended by the Developer for
any purposes which, in the judgment of the Developex, will
tend to maintain the property values in the.Sgbd1v151on, in-
cluding, but not by way of limitatiomn: providing fqr the
enforcement of the provisions of this instrument, lncl?dxng "
the aforesaid Rescrvations, Restrictions and.Covenants: reasona

-VOL._ 233 PAGE_s3//
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Developor and Committee mew

hexrcunder;
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necessaxry or desir
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* missive and mot mandatory,
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"the Developer. Sai
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and reimbursement to the DevclopeXr and manbers
¢t Lo scrvices pexformed by such
bers incident tO their duties
for the maintenance, opcration, repalr, benefit
ational facilities which might hereaftex

and penerally for doing any other
he opinion of the Developer Eo©
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e Fund for any of thesc purposcs is per-
and the decision of the Developer
de in

cstablished in Elkins Lake;
able in ¢

use of the Maintenanc

t thercto shall be final, so long as ma
good faith. .

40. In ordex to gsecure the payment of the mainten=
e hercby levied, & vendor's lien shall be and is
pecd from the Developer to the
purchaser of cach lot or portion thercof, which jien shall
be enforceable through appropriate judicial procecedings by
' :d lien shall be deemed subordinate
o the lien orx 1icns of any bank, insurancée company OX
gavings and loan association.("Institutional Lender'")
which hereafter. lends money for the purchase of any
property in the subdivision, and/oxr for construction
(including improvcment) and/or permanent financing of
. jmprovements on any such propexty. All maintenance charges’
shall be due and payable thirty (30) days after the date of
the invoice therefor. Such maintenance charges which are
not paid promptly whea due, shall bear interest from and
after the due-date at the rate of ten percent (10%) per annum,
and the Developer shall be entitled to collect reasonable -
collection charges, including attorney's fees, with respect
to any maintenance charge which is not paid promptly when
due. Such interest,collectibn charges and attorney's fees
shall be secured in like manner as the maintenance chaxge.

ance charg
hercby reserved in the

41. These provisions as to the maintenance charge’
and Maintcnance Fund shall continue in effect wnless changed
jn the wanner and at the time or times hereinabove provided
for cffecting changes in the restrictive covenants herein-
above set forth. :

- VII

Pransfer of Functions of the Dcveldper

eloper may at any ¢ime hercafter ‘cause a
non-profit corporation to be organized under the laws of the
State of Texas for thc purposc of exexcising all or any of
the duties and prerogatives of the Developer hereunder
(including the mattexs relating to maintenance charges and
the Maintenance Fund ). Any such delegation of authority and
duties shall serve to automatically relea
further liability with res

42. The Dev

and
be

thin

se the Developer from
pect thereto and vest such duties and
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prerogatives in such non~profit corporation. Any such
delegation shall be evidenced by an instrument dmending

"this instrument, placed of record in the Decd Records of

Walker. County, Texas, and joined in by the Developer and
the aforesaid non-profit corporation but mot, however, re-
quiring the joinder-of any other person in order to be
fully binding, whether such other person be an owner of
property in the Subdivision, a lienholder, mortgagee, Deed
of Trust bencficiary or any other person.

VIII.

Binding El{fcct

43. All of the provisions hexeof shall be covenants
running with the land thereby affected. The provisions
hereof shall be binding upon and inure to the benecfit of
the owners of the land affected and the Developer and

their respective heirs, executors, administrators, successors

and assigns.

WITNESS OUR HANDS at Houston, Texas, on this the
22'/‘" day of January, 1971.

LAKEWOOD HILLS, a Joint Venture, .. . . o,

3w ”

consisting of: s ﬁ9}§£5?'
STATEWIDE LUMBER COMPANY, INC. ~ 7/,
=L TS

LETTY '1
Att%t.s—gﬁ‘_ 0 P : ann'\.'“\.-

SecrEtQ.l./Y o . ‘-‘Q _'I pol"'rl'l'
/’ -‘J ) ..".'..'--.4)/’ >,
FIRYT GENE REAT W%

By

vOL233 PAGES3/2
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THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally

| appeared J. 8. BELI, JR., PRES I DENT
~\| of STATEWIDE LUMBER COMPANY, INC.
") a corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed
Ly the same for the purposes and consideration therein expressed, in the
gg capacity therein stated, and as the act and deed of said corporatiom.
o GIVEN under my hand and seal of office, this the R4
" dayw.of.January, 1971.
M| ot PUS, ",
o f’Jf'”jf""ﬁé\% _
PN Ny, Cptatipd X5 odry
Qi; ' 7 iz Notary Pblic in and for 0
- e \\ ﬁ,‘ Harr¥is County, Texas
el N .:‘_3':....-
onnie - I.ITC\‘ ’
THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, omn this day personally
appeared C. T. Traylor, jr., Pres ident
of FIRST GENERAL REALTY CORPORATION

a corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of caid corporation.

At
ot

SfRFXHEVGQ GIVEN under my hand and seal of office, this the 218t
s _.-;," day of.January, 1971.

B .\77‘*

R - S S P W ) O B

H « 7 ) f

190 PN is ‘ Gt

DAy e A Notary Public ig/and for
., CF At _ Harris County, -  Texas

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared RICHARD ALLEN, PRESIDENT
of Clear Lake Savings Association
a corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed

the same for the purposes and consideration therein expressed, in the

capacity therein stated, and as the act and deed of said corporation.

- E GIVEN under my hand and scal of office, this the 27th
= day+df Japuary, 1971. :
<ELIOJ ‘Q‘.‘ ] _l ,L -.( ¢ ‘.'-,
a5 Sal el -
TERIELCATY i X =
SN N iDE Notary Public in and. for /
= 19, ;/“4\;u\; Harris County, Texas
" cll -.'..' ‘.o..
S THE STATE OF TEXAS, _ : :
=N COUNTY OF WALKER ? I, J. L. FERGUSON, CLERK OF THE COUNTY COURT, CERTIFY
THAT THE FOREGOING INSTRUMENT WAS FILED FOR RECORD IN MY OFFICE THE
= DAY OF. sFold—. 1971 ATLO:%© O'CLOCK_«<M., RECORDED
ON THE —8th DAY OF Faba 1971 AT_10:000°CLOCK—a_M.

w_@z/_ﬁ{%ospuw

COUNTY COURTWALKER COUNTY. TEXAS
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AMENDMENT TO RESERVATIONS, RESTRICTIONS & COVENANTS ~ QG180
ELKINS LAKE, SECTION 2 '

THE STATE OF TEXAS X
X KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WALKER X

THAT, Lakewood Hills, & Joint Venture consisting of Statewide Lumber Company,
First General Realty Corporaticn and C. L. S. A. Corporation (successor in interest
to Clear Lake Savings Association), each a Texas corporation has heretofore platted
of record that certain subdivision known as Elkins Lake, Section 2, according to the
Plat recorded at Volume 174, Page 589 of the Deed and Plat Record of Walker Cﬁunty,
Téxas. and has heretofore filed of record certain Reservations, Restrictions and
Covenants relating to said Elkins Lake, Section 2, as recorded in Volume 233, Page
297 of the Deed Records of Walker County, Texas, and desiring to amend said Reser-
vations, Restrictions and Covenants to effect a more orderly development of the
subdivision therein restricted, does hereby adopt, establish, promulgate and impres
the following amendment upon the aforesaid Reservatioms, Restrictions and Covenants
and the subdivision restricted thereby:

It is hereby added to subparagraph g of paragraph 3 of Article 1 of said
Restrictions entitled Ceneral Provisions the following sentence at the end of
said subparagrapn: "Nor does this instrument in any manner affect or restrict,
nor shall it be deemed to apply to Lots 31, 32, 33 and 34 in Block 3 of Elkins
Lake, Section 2 according to the map or plat thereof recorded at Volume 174, Page
589 of the Deed Records of Walker County, Texas."

In all other respects, sald Reservations, Restrictions and Covenants shall
not in any way be modified, amended or changed and as originally adopted, establish
promulgated and impressed are applicable to all other remaining within said sub-
division.

EXECUTED this /¢4  day of December, 1976.

LAKEWOOD HILLS

-—

J% 1lin, Jr., MaTlmger I

4 IHUE WO
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THE STATE OF TEXAS
COUNTY OF HARRIS ¥
BEFORE ME, the undersigned authority, on this day personally appeared J. B.

BELIN, JR., Manager of Lakewood Hills, known to me to be the person whose name is

subscribed to the foregoing instrument, and acknowledged to me that he executed the

same for the purposes and considerations therein expressed, and in the capacity therein

stated and as the act and deed of said entity.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _dit day of Decembe'r.\,l. 76.

rente
. .
Wt ey

Notary Publizs® ~in, and for
Harris County, "I',bxas D

STATE OF TOVASR
Ch AV IR
iy Nierk of Vialker Counly Te¥as,
4 ;b Ci ol
), 1 aE HAINE nu):_ an reud
CF 40.5__1_0_4__..__.

= h vy ot Ik ur County, Tesag
D;]U"‘L : naf el U 1 au\_j,,ve'
‘F'ﬁ i

i/lwgwe/

THE STATE OF TEXAS

COUNTY OF WALKER

THIS CE .
liled for record in my office un the f’z é{ day of 1ES that the foregoing instrument was
recorded by me nn the o 5T day of v 197 2Zand duly
in Vol, EZ 2 . Page (7] = of the 1977
Walker County. Texas. ‘&_‘ SR records of

]. L. FERGUSON
Cou

lerk, WW‘oun : as
By dm% Deputy

WCF Na, 111
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AMENDMENT TO
ELKINS LAKE, SECTION TWO
RESERVATIONS, RESTRICTIONS
AND COVENANTS

THE STATE OF TEXAS §
5 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WALKER -]

WHEREAS, Statewide Lumber Company, First General Realty
Corporation and Clear Lake Savings Association, each a Texas
corporation, Joint Venturers in the Joint Venture Xknown as
Lakewood Hills (the ‘“Developer") has caused ' Elkins Lake
Recreation Corporation, a non-profit corporation, to be organized
under the laws of the State of Texas for the purpose of exercis-
ing all of the duties of the Developer (including matters relat-
ing to maintenance charges, the Maintenance Fund, common area
charges and the Common Area Fund and architectural control) under
the Reservations, Restrictions and Covenants dated February 8,
1971 and duly recorded at Volume 233, Page 297 of the Deed
Records of Walker County, Texas, as amended by instrument record-
ed at Volume 298, Page 105 of the Deed Records of Walker County,
Texas, hereinafter collectively called the "Declaration";

WHEREAS, J.B. DBelin, Jr., M.D. Belin and J.B. Belin, Jr, and
M.D. Belin, as the Independent Co-Executors of the Estate of
J.B. Belin, Sr., have succeeded to the interest of Statewide
Lumber Company in Lakewcod Hills; and Ameriway Service Corpo-
ration has succeeded to the interest of Clear Lake Savings
Association in Lakewood Hills; and First Mortgage Company of
Texas, Inc. has succeeded to the interest of First General Realty
Corporation in Lakewood Hills; .

WHEREAS, pursuant to Section VII of the Declaration, such
delegation of authority and duties from the Developer to the
Elkins Lake Recreation Corporation shall serve to automatically
release the bDeveloper from further liability with respect thereto
and vest such duties in such non-profit corporation,

WHEREAS, pursuant to Section VII of the Declaration, such
delegation shall be evidenced by an instrument amending the
Declaration, placed of record in the Deed Records of Walker
County, Texas and joined in by the Developer and Elkins Lake
Recreation Corporation, without the joinder of any other property
owner, and the Developer and Elkins Lake Recreation Corporation
desire and agree it will be in the best interest of the subdivi-
sion to so amend the Declaration;

NOW THEREFORE, the Developer and Elkins Lake Recreation
Corporation agree that the Declaration is hereby amended by
adding the following paragraph thereto as the second paragraph to
Section VII, to-wit:

The Developer and Elkins Lake Recreation Corporation agree
that, except as provided below, all duties and prerogatives of
the Developer hereunder (including matters relating to mainte-
nance charges, the Maintenance Fund, common area charges and the
Common Area Fund and architectural control}) have been delegated
by the Developer to the Elkins Lake Recreation Corporation and
shall be exercised by the Elkins Lake Recreation Corporation.
However, the Developer hereby reserves the right to exercise all
architectural control privileges solely with respect to the lots
{"Developer's Lots") in the Subdivision subject to the Declara-
tion which are now owned by the Developer or hereafter acquired
by beveloper as to which the Developer currently is the benefi~-
ciary of a lien, Developer acknowledging that the Developer's
exercise of architectural control privileges with respect to the
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Developer's Lots shall conform with the provisions of the Decla=-
ration relating thereto. Elkins Lake Recreation Corporaticn
acknowledges that the maintenance charge described in Article VI
of the Declaration shall not, without the consent of the Develop-
er, apply to the Developer's Lots or the lots now or hereafter

acquired by a builder, as more particularly described in the -

Declaration,

EXECUTED this@BH- day of FEBRUARY) , 196§,

LAKEWOOD HILLS, a Texas joint
venture, by its undersigned
Venturers:

By: Ameriway Service Corporation

By: N - /\0(-1/}91 w
Name: [AJ. L.EHO% LAN
Title: | T

By: First Mortgage Company of
Taxas

BY:__§;BE§§§TE;~—2£:—ﬂ "

Jr o>

By: -VVLEQ.!ggggf

M.D. Belin

By: Independent Co-Executors of
the Estate of J.B,
Belin, Sr.

By: =5<:§3iﬂAﬁ_Q%, '
F+B.OBelin, Ib.

By:-)qﬂC)

M.D. Belin

ELKINS LAKE RECREATION ELKINS LAKE RECREATION
CORPORATION CORPORATION

By: f?é;ﬂ} *7?_/‘;ro<4_

e
Name: BT L. G&reec
Title: 20041
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STATE OF TEXAS

§
o8
county o ilipus s

This instrument was acknowlegged before me on th QB'*H day
of !&gw ... 198§, by %, gm%ﬁ%&&_ _éag.m.daf_ﬂ:
of eriway (ervice Corporation, venkurer of Lakewood Hills, a

Texas joint venture, on behalf of said venture.

—NO’I"A'R"'Y-EéUBLIC, s:mgs OF TEXAS

STATE OF TEXAS

COUNTY OF _#HRL:S
This instrument was ackngwledged before me on thi /J"—"’ day
of L . 1989, by . st Yicss m

r
of First Molitgage Company of #exas, venturer of Lakewocod Hills, a
Texas joint venture, on behalf of said venture.

ﬁosmw PUBLIé, STATE OF TEXAS

STATE OF TEXAS § BARZARA J, FlUo 1T
Notary Fiiote - Siute of Texas

S
county of fory Bends Wy Comaussion Exgires /7-s7-£9

This instrument wag acknowledged before me on thiscﬁ/_t_{dday
of Fébrua.,rq h 198? 13’\5_‘_.;;.‘3. Belin, Jr., venturer of Lakewood
Hills, a-Iole--joint WO{}\E\.%EREF' on behalf of said venture.

K CHERL D. WO!

Hotary Public. State of Toxas -

Wy Lommicsion Exmres 314192 ~
T NOTARY PUBLIC, STATE OF TEXAS

§
§
§

g e gl el

STATE OF TEXAS s

§
cowwsy or Joet Bordls

This instrument wag acknowledged before me on this#@iay
of febrvary , 198}? by M.D. Belin, venturer of Lakewood
Hills, a Texag/joint uEnture, on behalf of said venture.

CHERI D. WOMELDURF
Motary Public, State of Texas
ty Commizsion Expites /1492 ¢ NOTARY PUBLIC, STATE OF TEXAS

-

STATE OF TEXAS s

COUNTY OF E&Benig

his instrument was acknowledged before me on thiséﬂd.aday

of h r ’ IBBﬁ by J.B. Belin, Jr. as Independent

Co=-Executor f the state of J.B. Belin, Sr., venturer of

Lakewood HilYs, a Texas joint venture, on behalf of said venture.
wﬂ‘-’-"-"-"‘t‘-\f’t"-"‘l“

CHERI D. WOMELDURF -

Hotary Publls, State of Texas v
My Commission Expires Smms NOTARY PUBLIC, STATE- OF TEXAS

P s i e s P g sl et el e
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APR 4 1989

JAMES. u. PATTON - Gounty Clerk
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STATE OF TEXAS ]

s
COUNTY OF fort Berd s

his instrument wag acknowledged before me on this &ld,day
of ; , 198 by M.D. Belin as Independent Co=-Executor
of the Esta of J.B. Belin, Sr., venturer of Lakewood Hills, a

Texas Joint venture, on behalf of said venture,

NOTARY PUBLIC, STATE OF TEXAS
COUNTY OF (Urtt £t 5

This instrument was acknowledged before me on o Zu, AL r

P et w0 ol gl P o 0. o % i P oo

CHER] D. WOMELDURF
totary Publie, Stete of Texas

s ; My Commission Expires 3/14/92
) THE STATE - -'E-EXLS—--S---—--—--—--—--

v

T el B g,

1988, by wp C M WA TEL ' VILE  Prri desT. of
Elkins Lake Recreation Corporation on behalf of said corpcration.
E 3“‘}\\ L % ot
";!'1-5""'-!“'."";-!- ATATE uir "LiaC E 17(1:-‘-“ l/ /;_-_l’ﬂ; -
b A AP NOTARY PUBLIC, STATE OF TEXAS
En - T .‘.,- s e Tl SN
PHESTATE OF "TEXAS =
i

COUNTY OF {iadld'ins |}
This instrument was acknowledged before me on }jucnméds Jf/ '

1988, by _LEiierr L Frpcst v PRES B AT of
Elkins Lake Recreation Corporation on behalf of sald corporation.
e
f" 4.&"‘-‘."0\: LOIS U'PLbE:TIT ¢( Ao . a(_.r-,q.,:
g ; Notary Public
; EL"D STATE OF TEXAS NOTARY PUBLIC, STATE OF";‘?;E} 5
wove g A A0 1A
P <6 My Comm. Exp, Nov. 24, 1990 :EE; g- ;
-L:, ‘E' SHGmo
1w FERAT |
fd ER 8 ug‘
P s Rl
i. @ x; :'f‘ 8
:. T F I:l:’-‘:tg -‘5
En60s |5
T By . ;
L ,Ir: S
i) 0 (_;%’
£ [ I
R 0 L
1) L’)__':ﬁg'
% =453
Lo maistghesaty e al':t_.jl,‘ a
we i Hua for tecord i the vl A
niemwt record and at the time 3i.3 A
heruer by me. SRUTN
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