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CONDOMINIUM DECLARATION
FOR
WESTRIDGE TOWN HOMES -
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KNOW ALL MEN BY THESE PRESENIS:

THAT WHEREAS, JOHUN H. FELTON, of Jefferson County, Texas,
hereinafter called "Declarant', is the owner of real property
situated in the City of Beaumont, County of Jefferson, and State
of Texas, being described as follows, to-wit:
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Being a tract of land out of and a part of 1
. that certain 32.75L acre tract known as the L
4 Margaret Smith Prutzman Estate, H. Williaws #

League Abstract 56 of the City of Beaumont,
Jefferson Couaty, Texus, and being more par~
ticularly described as follows:

' BEGINNING at a concrcte monument sct: in the
North line of Prutzman Reoad being also the
Southwest corner of the suld Margaret Smith
Prutzman Bstate 32,751 acre troact;

YTENCE North 0°28'30" East along and with
the West line of saild Prutuman tract 400.10
feet to a 1/2 inch steel pipe for corner;

THENCE Worth 89°11'00" East 166.21 feet to
a 1/2 iach steel pin for corner;

THENCE South 0°49'00" East 400.00 feet to
a2 1/2 inch steel pin for corner in the said
North line of Prutzman Read;

THENCE South 89°11'00" West along and with

the said North line of Prutzman Pead 175.30
feet to the PLACE OF BEGIMNING and conbkain-
ing 1.568 acres of land;
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which property is described and depicted on the Map or Plat thercof
marked Exhibic "AY, which by this reflerence Is made a pnrt hercof;
and
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WIEREAS, Declarant, as Developer, desires to establish a
condominium regime under the Condowonium Act of the State of Texas,
known and to be known as "WESTRIDGE TOWN HOMES'; and

WINIREAS ), there are constructed six (6) buildings and other
improvements appurhenant thereto on the property described in
said Exhibit "A", which consist of thirty-two (32) scparatcly
designated condominium units; and

WHEREAS, Declarant doos hereby establish a plan for the
individual ownowship in fee simple of estntes conslsting of the
aren or space contalned In each of the thirty-two (32) apartment
unlts in six (6) bulldlng improvements and the ownership by the
individual and sceparate owners thoreol, as tenants in common, of
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all the remaining property, which is the hereinafter defined and
referred to as the gereral common elements;

NOW, THEREFORE, Declarant does hereby publish and declare
that the followmng tcrms, covenants, conditions, easements, restric-
rions, uses, limitations and obligatlons shall be deemed to Tun
with the land, shall be a burden and benefit to Declarant, his
heirs, administratoxs, executors and assigns, and any person
acquiring or owning an interest in the real property and improve-
ments, their grantees, successors, heirs, executors, administra-
tors, devisees, and assigns.

1. DEFINITIONS, unless the context shall exprcssly provide
otrherwise:
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(2) VApartment" or "Apartment Unit" means an indivi-
dual air space unit which is contained within the
interior surfaces of the perimeter walls, £loors
and ceilings of a building as shOWn on the Map
marked Exhibit YA'.
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(b) "Condominium Unit"” means one individual air space
unit, together with the intexest in the gemeral
common elements appurtenant to such unit.
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(¢} "Oowner" means a person, firm, corporation, partner-
ship, association or other legal entity, or any
combination thereof, who owns one or more condomin-
ium units.

(d) "General Common Elements' means and includes:

(1) The land on which the buildings are
located;
(2) The foundations, columns, girders,
beams, supports, main walls and roofs;
(3) The two (2) laundry buildings as shown on
the map marked Exhibit "A", including all
: washers, dryers, and other equipment lo-
B cated therein;
o (4) The yards, garlens, parking area, fences,
storage spaces, street, service drives,
walks and service casements;
(5) The installation consisting cof the equip-
ment and materials wmaking up central ser-
vices such as power, light, gas and the
like; _
(6) All other parts of the property necessary '
or convenient to its existence, maintenance A
and safety, or normally in common use.

(e) "Limited Cowmon Elements' means a part of the
general common clements reserved for the exclu-
give usc of the owner of a condominium unit; the
heating and air conditioning systcms scrving one
condominium unit only and carport parking areas
and patio areas indicated on the attached Map as |
appurtenant limited elements to a specific unit -
only shall be decmed "limited common clements'.
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(£) '"Entire premises’ or "property' means and includes
the land, the building, all improvements and
structures thereon. and all rights, easements and
appurtenances belonging thereto.

(g) “Common expenses' means and includes:

(1) ALl sums lawfully assessed against the
general common elements by the Magaging
Agent or Board of Mapagers;

(2) Expenses of administration and manage-
ment, maintenance, repaiy or replacement
of the general common clements;

(3) Expenses agreed upon as COMMOR EXPENSes .
by the owners; and

(47 Expenses declared common eXpenses by
provisions of this Declaration and by
the By-Laws.

(h) ‘"Association of Unit Owners’ or "Association”
means a Texas non-profit association, the By-
Laws of which shall govern the administration
of this condominium property, the members of

which shall be all of the owners of the condo-
minium units.

(i) "Map" or "Plat" means and includes the engineer-
ing survey of the land located thereon all of
the improvements, the flooxr and elevation plans
and any other drawings or diagrammatic plan
depicting a part of or all of the improvements,
same being herewith filed, consisting of one (1)

sheet labelled Exhibit "A', and incorporated
herein.

(i) "Majority of Unmit owners" means the apartment
ovmers with fifty-one per cent (51%) or more
of the votes weighted so as to coincide with
percentages of ownership assigned in this
Declaration to the respective units.

2. The Map attached hercto as Exhibit "A' shall be filed
for record simultaneously with the recording of this Declaration
as a vart hercef, and prior to the first conveyance of any con-
dominium unit. Such Map consists of and sets forth (1) the legal
deseription of the suvlace of the land; (ii) the linear measure-
ments and loentions, with reference to the exterior boundaries of
the land, of the buildings and all othex improvements builu or to
be built ou said land by Declarant;

(iii) floor plans and elevation
plans of the buildings built or to o built thereon showing the

location, the biildiang designation, the apartment designation and

vhe square footage of cacn apartment unit, and the limited common i
clements.

3. The real property is herecby divided in the Tollowing
seporate fec simple estates:
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(a) Thirty-two (32) fee simple estates consisting
of thirty-twe (32) separately designated
apartment units, each such unit identified by
number and by building symbol or designation
on the Map, the apartments in each building
being described as follows:

S

BUTLDING "A" - Containing six (6)
apartments, numbered UnilLs L through € »
the size, dimensions, location and boundaries
of each being detailed on the Map hereto
attached marked Exuibit "A".

BUTLGING ''B" ~ Gontaining six (6)
apartments, numbercd Units 7 through 12 R
the size, dimensions, location and boundaries
of each being detailed on the Map hereto
attached marked Exhibit "A".

BUTLDING "C' - Containing __seven (7}

. apartments, numbered Units 13 through 19 ,
the size, dimensions, location and boundaries
of each being detailsd on the Map hereto
attached marked Exhibit "A".

BUILDING "D" - Containing _ five (5) ‘
apartments, numbered Units 20 through 24

the size, dimensions, location and boundaries
of each being detailed on the Map hereto
attached marked Exhibit "A".

RBUTLDING "B’ - Containing four (&)
apartments, numbered Units 25 through 28 ,
the size, dimensions, location and boundaries
of each being detailed on the Map hexeto
attached marked Exhibit "A.

i ‘
;{ BUTILDING "'F' - Containing four (4)
H apartments, numbered Units 29 through 32 ,
ki the size, dimensions, location aud boundaries
i
|

of each being detailed on the Map hereto
attached marked Exhibit "A".

i (b) The remaining poxtion of the entire premises,

4 referred to as the peneral common clements,

. which shall be held common by the owners, the

1 interest of each therein being hereinafter set i
o1 _ forth and each undivided interest being appur-

' tenant to one of the thirty-two (32) apartment

units. '
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{(c) The percentage of ownership in the Common !
Eiements and the initial assessment allocated
to cach apartment and the area, expressed in
square fect, of cach apartment, is as follows:
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Unit Na. Building Area of Ownmership “Assessment
1 A 465 2.16% $ 61.00
2 A 465 2.16% $ 61.00
3 A 465 2.16% $ 61.00
& A 465 2.16% $61.00
5 A 465 2.16% $61.00
6 A 465 2.15% 561.00
7 B 465 2.16% $ 61.00
3 B 465 2.16% $61.00
g B 884 4.10% $113.00

10 B 884 4.10% $113.00
11 B 884 4.107% $113.00
12 B 884 4.30% $113.00
13 - C 884 4. 19% $113.00
14 C 884 4.10% $113.00
15 c 824 4.10% $113.00
16 C 884 4.10% $113.00
17 c 884 4.,10% §113.00
18 Y 8§84 4.10% $113.00
19 ¢ 884 4.10% $113.00
29 D 747 3.46% $ 95.50
21 D 465 2.16% $61.00
22 D 465 2,.16% §61.00
23 D 465 2.16% $61.00
24 D 465 2.16% $ 61.00
25 E 630 2.92% $ 82.00
26 E 630 2.927 $ 82.00
27 E 630 2.92% $82.00
28 E 630 2.92% $ 82,00
29 F 47 3.46% $ 95.50
30 ¥ 747 3.46% $ 95.50
31 F 747 3.46% $ 95.30
32 ¥ 747 __3.46% $ 95.50
100.00%

4. A portion of the general common elements is set aside and
reserved for the exclusive use of individual owners, such areas
being tbe limited common elements. The limited common elements
reserved for the exclusive use of the individual owners are the
carports and patio areas, which are shown on the Map. Such car-
ports and patic areas arc allocated and assigned by the Declarant
to the respective condominium units as indicated on said Exhibit
"AY, the parking spaces assigned to each apartment unit being desig-
nated by the apartment unit number preceded by the Prefix "e-", or
"ge-", with "C-" designating a covered parking space and "0C-" desig-
nating an uncovered parking space, the patie area, if any, assigned
to any apartment being designated by the apartment unit number pre-
ceded by the Prefix "P-". 1In like manner, heating and air con-
ditioning systems serving only one condominium unit shall be limited
common elements. Such limited common elements shall be used in
connection with the particular apartment unit, to the cxclusion
of the use thereof by the other owners cxcept by invitation.

5. Each apartment and its undivided interest in and to the
general common cicments appurtenant thereto shall be inseparable
and may be conveyed, leased or cncumbexed only as a condominium
unit. Subdivision or partition of any apartment shall not be
allowed.
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6. Every deed, lease, wortgage, trust deed ow other instru- g
ment may legally describe a condominium unit by its identifying
apartment number and building symbol ox designation as shown on
the Map, followed by the words, "Westridge Town Homes', and by
reference to this recorded Deelaration and Map. Ewvery such
deseription shall be deemed good and sufficient for all purposas
to convey, transfer, encumber or otherwise affect the specified
unit togethexr with the undivis.d interest of the owner in the
commen elements, both general and limited, appertaining to said
unit.

7. Declarant shall give wriitcen notice to the assessor-
colledtor of the respective taxing jurisdictions of the creation
of condominium ownership of this preperty, as s provided Ly law,
so that each apartment unit and its percentage of undivided
intercs* in the genexa  common clements shall be deemed a scparate
parcel and subject to separate assessment and taxation.

8. A condominlum unit may be held and owned by more than
one person as joint tenants, or as tenanks in common, or in any
rcal property tenancy relationshin recognlzed under the laws of
the State of Texas.

9., The common elements, both general and limited, shall be
owned in common by all of the owaers of the apartment units and
shall romain undivided, and no owner shall bring any action for
partition or division of the geuerol comnon elements so long as
same are suitable for a condominiun regime, and in any event, all
mortgagees of any walt must be pald prior to the bringing of an
action for partition or the consent of all such mortgagess must
be obtalned.

10. Bach ownovr shall be entitled to exelusive ownershlp and
possession of his apartment. Bach owner way use the general
cotmon alements in accordance with the purpose for which they ave
intended, without hindering or cucroaching upon the lawful rights
ol the other cwners.

11. Each apsrtment shall be occupied and uscd by the owner
ouly as and for a single family residential dwelling for the
ownnyr  his family, his soclal guests or his tenants, provided
however, that with the exception of a lender in possession of a
wnlt following a default in a first mortgage, a foreclosure pro-
cending or any deed or other arrangement in lieu of forcclosure,
no owner shall lease his unit for tramsient or hotel purposes.

Mo wwner shall lease less than the entire unit. Any lease agree-
meni must provide that the terms of the lease shall be subject in
21l respects to the provisicns of this Declaration and the By- Laws
attzched hercto, and that any failure by the lessee to comply
with the terms of such decuments shall be a default under the
lease. ALl lenses must Le in writing. Other than the foregoing,

there is no restriction on the right of any owner to lease his
unit.

12, 1f any portlen of the penernl commen elements encroaches
upon an apartment unit or units as o result ol constructlon, wre-
construction, repalr, shirting, settlement, movement of awry por-
tion of the property or improvements, o as a result of any other
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cause, a valid easement for the encroachment exist. 1f any por-
tion of an adjoining apartment unit oxr vnits gncroaches upon any
portion of the general common elements for any o the above causes,
a valid easement for the encroachment and for th. maintenance of
same, so long as it stands, shall and does axist. or title or
other purposes. such encroachment{s) and easement(s) shall not be
considered or determized to be encumbrances efi’.~y on the ganeral
common elements or the zpartment units.

13. No labor performed or materials furnished and incoxrporated
in an apartment unit with the consent or at the request of the
owner theresf, or his agent ox his contractor, or subcontractor,
shall be the basis for filing of 2 lien against the general common
elements owned by other owness. Each owner shall indeminfy
and hold harmless the other owners from and against all
Tiability arising from the claim of any lien against the apart-
ment unit of any other owner, or agaiust the general common elements
for construction performed or for labor, materials, services or
other products incorporated in the owner's apartment unit at such
owner's request.
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14. The administration of this condominium propexty shall
be governed by By~laws of the non-profit association, hereinafter
named znd hereinafter referred to as the "association”. A copy
of such "By-Laws'" is attached hereto as Exhibit "g" and is
incorporated herein by reference; and same shall be deemed
adopted by Declarant as sole cvner of the property herein
described, and all owners shall be hourd thereby. Declarant may,
at its election, cause to be formed a Texas non-profit coxperation
bearing same name, in whizh event such non-profit corporation shall
be composed of owners of condominium units as herein ‘set out, and
such non-profit corporation shall thercafter act and do things
to be done by "Association'" and the said non~profit corporation,
if formed, shall be bound by, adopt and observe as its By-Laws
the said By-Laws hereto attached. "Association” as here used
shall refer to the member owners as a group, both before and
after incorporation. In the event of incorporation, a certified
copy of the Certificate of Incorporation of such Yassociation"
shatl be reco.ded and which shall provide that three (3) persons
shall act as a Board of Managers and shall serve as the Managers
until their successors have been elected and gqualiliied. An ownex
of a condominium unit, upon becoming an ownexr, shall be a membexr
of the "Association" and shall remain a membexr for the period of
his ownership. The Managing Agent shall be Declarant or what-
ever person or entity to whom Declarant may convey for the purpose
of resale all its apartment units in this Regime which, at the
time of such conveyance, Declarant has not sold to cwner occupants.
The Managing Agent shall perform all of the duties of the Board
of Managers until one (1) year after the execution hereof, unless
units representing seventy five per cent (75%) oxr more of the’
votes in this Regime are sold prior to the end of such year, at
which earlier date Declarant or its successor shall resign and
cease being the Managing Agent, upon his dismissal by the Board
of Managers or upon the appointment of a successor Managing Agent
by the Board of Managers. Any decision of the Board of Managers
or the Association to terminate professional management and to
assume self-management of the project shall be subject to the
prior written approval of each institutional holder of a recorded
first mortgage or deed of trust licn on any uwit in the project.
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15. The owmers shall have the irrevocable right, to be exexr-
cised by the Managing Agent, or Board of Managers of the Associa-

"tion, to have access to each apartment unit from time to time

during reasonable hours as may be necessary for the maintenance,
repair or raplacement of any of the general common elements therein
or acecssible therefrom, or for making emergency repairs, ox other
necessary repairs which the unit owner has failed to perform
therein, necessary to prevent damage to the general or limited
common clemes.ts or to another apartment unit ox units.

16. An owner shall maintain and keep in repair rhe interior
of his own apartment, including the fixtures therein. An owner
shall also maintain all electric lines, wires, conduits or systems
and the heating and air conditioning system serving his apartment
unit, whether within or without same. An owner shall also main-
tain all the plumbing serving his apartment unit. ' Maintenance
of sewer lines serving more than one (1} apartment unit and running
from the end of an apartment -mit's single sewer line to the point
where such sewer lire hecomes the property of the City of Beaumont
shall be a "common expense'.

17. An owner shall do no act nor any work that will Impair
the structural soundness or integrity of the building ox impair
any casement or hereditament. No owner shall in any way alter,
modify, add to or otherwise pexform any wo'ck whatever upon any
of the common elements, save with written consent of the Managing
Agent or Board of Managers first obtained.

18. An owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, ground floor
and roof surrouading his apartment unit, noxr shall such owner be
deemed to own the utilities running through his apartment unit,
which are utilized for or sexve more than one (1) apartment unit,
except as a tenant in commen. An owner, however, shall be deemed
to own and shall maintain the inner decorated and/or finiched
surfaces of the perimeter and interior walls, floors, ceilings,
doors, windows and such other elements consisting of paint, wall
paper, floor covering, carpeting and othex such finishing materials.

19, Each owner shall cemply strictly with the provisions of
this Declaraticn, the By-Laws and the decisions and resclutions
of the “Association” adopted pursuant thereto as the same may be
lawfully amended from time to time. Tailure to comply with any
of the same shall be grounds for an action to recover Sums due
for damages or injunctive relief or both, maintainable by the
Managing Agent or Board of Managers on tehalf of the ownexs or,
in a proper case, by an agzrieved owner.

2. This Declaration shall not be revoked, nor shall any of
the provisions herein be amended or shall the project be aban-
doned or terminated, (except J4s heveinafter expressly provided or
except as may be expressly provided by law or except in the case
of a taking by condemnation or eminent dowain) unless all of the
ovmers of Condominium Units and all of the holders of any recorded
first mortgage oxr Deed of Trust lien covering or affecting any or
all condominium units unanimously consent and agree to such
revocation or amendment by instrument(s) duly recorded.
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21. The assessments made shall be based upon
ments fdeemed to be such aggregate sum as tlie Managing Agent ox
Toard of “=i~gers of the Assocliation shall firom time to tiwe deter-

3
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mine i» i .. -aid by all of the owners, including Declarant, "
guri.. -l ¢ w2 as beclarant remains an owner, to provide for

the waoww:l % o0 esticated expenses growing out of or con-

nesi siei, .4 . . “atenance and the operation of the geoeral

comm. 3 =L e nich sum may include, among other vhings, cu =t

of mac.-; e :5, assessments, fire insurance with extended

coverage « -+ ¢ ¢ . vandalism and malicious mischief endorzements
attached., issued in the amount hereinafter provided, casuslty
apd public liability and other inmsurance premiums, landscaping
and care of grounds, common Lighting, repairs, and renovations,
garbage collections, wages, water charges, legal and account-
ing fees, management fees, expenses and liabilities incurred by
the Managing Agent or Board of Managers under or by rcason of
this Declaration, the payment of any defieit remaining from a
previous period, the creation of reasonable working capital,
contingency or other reserve or surplus funds as well as other
costs and expenses relating to the general common elements.

The omisaion or failure of the Board to fix the assessment for
any wontl: shall not he deemed a waiver, modification or a release
of the ovmers from the obligaticum to pay.

22. The Board of Managers, or Lhe Managing Agent, as the
case may be, shall obtain and continue in effect insurance
against loss by fire and other casua ties noraally covered under
broad-form fire and extended coverage insurance as written in
covering all general and limited common elements, all structural
purtions of the condominium property and all waits, but not
Including furniture, fixtures, decorations, eguipment, ox per-
sonal mroperty installed ov placed therein by unit owners, in
i an anouni: satisfactory to & majority of k- owners 2ud satisfac-
i rory to bemeficiaries under first trast deeds o & majority of
o the aparfment units bur in any avent not less than eighty per
i cent (80'%) of the assessed value thereof. The premiums for such
1 insuranc: shall be a common expense o be paid by monthly assess-
.q ments levied by the Managing Agent or soard of Managers. Such
'I

insurance shall be issued by responsible insurance companies
authorized to do business in che State of Toxas. The insurance
shall be carried in blanket policy form naming the Managing
Agent o1 Board of Managers, as Trustee for the apartment oOwWnexrs,
or naming the Assoclation, as insured ox insureds, which policy
or 'polizies shall identify the interest of cach condeminium

unit owner and which shall provide for a standard, non-
corntributory mortgagee clause in favor of cach first mort-

gagee. Tt shall also provide that it cannot be cancellad by
cither the insured or the insuranece company until after ten (10)
days prior written notice to each First mortgagee. Said Managing
Agent or Board of Managers shall, upon request of anpy first mort-
gagee, furnish a certificed copy of such bhlanket policy and the
separate certificate identifying the interest of the mortgagorn.
All policies cf insurance shall provide that the insurance there-
under ¢hall Le Invalidated or suspended only in respect Lo the
interest of any particular owner guilty of a brzach of warranty,
act, ¢mission, ncgligence ov noncompliance of any provision of
such policy, including payment of the inmsurance premium applicable
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to the owner's interest, or who permits or fails to preven': the & .
happening of any event, whether occurring before or after a loss, . L{r ¢<.
which under the provisions of such policy would otherwise invali- - I ﬁ:
date or suspend.the entire policy, but the insurance under such
policy, as to the interests of all other insured owners not guilty i
of any such act or omission, shall not be invalidated or suspended
and shall remair in full force and effect.
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23. Unit owners shall not be prohibited from carrying othex
jnsurance for their own benefit at their own expense, provided
that such policies contain waivers of subrogation anrd further pro-
vide that the liability of the carriers issuing insuxance procurred
by the Board of Managers orx Managing Agent shall not be affected
or diminished by reason of any unit ovmer's insurance.

ezt

24. The Board of Msnagers or the Managing Agenk, as the case
may be, shall obtain and continue in effect insurance 2galnst
1iability for personal injury and death and for damage to pro-
perty awrising from accidents occurring within the general and
iimited common elements in such amounts, satisfactory to a majo-
rity of the owners and satisfactory tc mortgagees holding first
mortgages and/or beneficiaries undex first trust deeds on any
five (5) or more apartment units, as shall be determined by the
Board of Managers. The premiums for such insurance shall be a
common cxpense to be paid by monthly assessments levied by the
Board of Managers.

SRS
L3

25. TNotice of substantial damage to or destruction of any
unit or any prrt of the common clements shall be given by the Board
of Managers cr the Managing Agent to every institutional helder of
o recerded first wowtgage or deed of trust lien on any unit. In the
avent of any dsmage to or destruction of any improvements on the
moadeninium yroperty or any part thereof, (including any unit
. chawein, but excluding furniture, fixtures, decoration, cquipment
p wv pet oy wL property installed or placed thercin by unit owners)
l ot to f.v cpommon element or elements or any part thereof, such
R improvements or common clements shall be promptly repaired and
2 restored by the Managing Agent or Board of Managers using the
:
i
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proceeds of any insurance procured and maintained as hereinabove
provided. TIf such proceeds arc ipadequate to cover the cost of
,i such repair and restoration, unit ownexrs dircetly affected by
p the damage or destructicn shall be assessed therefor on an
} equitable basis according to the benefit to be dexrived by them
N from such repair and recstoration. If any one or more of those
3 comprising a minority of unit owners shall refuse to pay such
o assessments, on proper resolution setting forth the circum-
E stances of the case, the majority may proceed with the
repair or restoration at the expense of the unit owners to be
benefited thercby. However, if sixty-six and two-thirds per
cent (66-2/3%) or more of the principal stxuctures erected on
the project arc destroyed or substantially damaged, as shall be
determined by the council of co-owners, unless otherwise unanimously
apgrced upon by the unit owners, the Board of Managers shall pro-
ceed to realize on the salvage value of the portion of the con-
dominium property damaged or destroyed, by sale or otherwise,
and shall collect the proceeds of any insurance., Thereupon the
net proceeds of such sale or other disposition of the propexty,
together with the proceeds of any insurance, after making pro-
vision Lor the removal of all debris and the restoration of the
land te level grade, L4 appropriste, shall be consddered ns one
fund, and shall be divided among unit owners directly affected by
such damage ox destvuction and their mortgagees or trust deed :
beneficiaries, as their interests way appear, in accordance with '
the percentages of their common interest as scl forth in the .
declaration. L
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26. All owners shall be obligated to pay the estimatced assess- v
ments imposed by the Board of Managers or Managingy, Aucnt of the :
Association to meet the common 2Xpenses. Except for insurance !
premiums, the asscssments shall be made pro rata according to L £
cach owmer's perceniage iaterest in and to the general common i
clements. Assessments for insurance premiums shall be based -
upon the proportion of the cotal premium(s) that the insurzance !
carried on a particular condominium unit bears to the toral e
coverage. Auy unpaid assessment oOT charges which shall be uncol-
1ected because of the foreclosure cf a first morigage o daed of
trust as provided in Paragraph 28 hereof, shall be rea located to
all units, including the defaulting unit. Assessments for the
estimated common expenses, inctiuding insurance, shall be due
wonthly in advance on or before the fifth (5th) day of cach month.
Failure to pay by the f£ifteenth ¢15th) day of each month shall
require the imposition and assessment of a late chaxge of Five
and No/100 Dollars ($5.00). The Managing Agent or Board of
Managers shall prepare and deliver, or mail, regularly at

least cvery three (3) months to each owner an itemized state-
ment showing the wvarious estimated or actual expenses for

which the assessments are made. A flrst mortgagee of any unit,
at its request to the Association, or Managing Agent or Board of
Managers thereof, shall be entitled to written notice from the
Association of any default in the performance of its mortgagor's
obligations hercunder or under the By-Laws which is not cured

within thirty (30) days.

Declarant shail be liable for regular assessments and for an
initial working capital and reserve deposit in the amount hereinafter
stated, for each unit not sold within ninety (90) days after the date
of filing this Declaration, beginning on the first day of the month
following ninety (90) days after the date of filing this Declaration.
During such peried, each initial purchaser of a unit from Declarant,
at closing, shall be required to pay, in cash, an initial assessment
as shown in Paragraph 3(c) horeof to represent a contribution to the
Association working capital and resexves, in addition to xegular
assessments for ¢xpenses. Contribution For monthly assessments shall
be prorated if the ownership of a condominium unit commences on & day
other than on the first day of the month.

¥

27. No owner may exempt himsell from liability for his con-
tribution towards the common e¥penses by walver cf the use or
enjoyment of any of the general or common clements, or by aban-

donment of his apartments.
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28. ALl sums assessed but unpaid for the share of common
expenses chargeable to any condominium wnit, including interest
thereon at ten per cent (10%) per anmum, shall constitute a lien
on such unit superior (prior) to all other liens and encumbrances,
except that same shall be subordinate to the following:

(a) Assessments, 1iens and charges in favor of the
State and any political subdivision thercof for
taxce past due and unpaid on the unit; and

(b) Any amounts due wnder a first mortgage or
first deed cf trust recorded prior to the
date apy common cxpense asscssments become due,
including all unpaid obligatory sums as may be
provided by such encumbrances, and including
additional advances made thercen prior to the
arising of such a lien.
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To cvidence such lien the Board of Managers or Managing Agent
may, hut shall not be required to, prepare a written notice set-
ting forth tte amount of such unpaid iadebtedness, the name of
the ovmer of the condominium unit and a description of the con-
dominium unit. Sucli & notice shall be signed by one of the Board
cf Managers or by the Managing Agent and may be recoxded in the
office of the Clerk aud Recovded of Jefferson County, Texas.

Such lien for the common expenses shail attach from the date of
the failure of payment of the asscsswent. '

g
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Such lien mey be enforced by foreclosure of the defaulting
owner's condominium unit by the Asscciztion in like manner as a
mortgage on real property upon the recording of a notice or claim
therecf. In any such foreclosure, the owner shall be required to
pay the costs and expenses of such proceedings, the costs and
expenses for filing the notice or c¢laim of lien and all reason-
able attorney's fees. The owner shall also be required to poy to
the Association a reasonable rental for the condominium unit
during the period of foreclosure, and the Association shall be
entitled to a receiver to collect the same. The Associatilon
shall have the power to bLd In the condominlum unlt at fore-
closure sale and to acquire and hold, lease, mortgage and cornvey
same. '

Fach holder of a first wmortgage or deed of trust lien on a
unit who comes into posession of the unit by virtuc of a fore-
closure of the mortgage, or by deed or assignment in lleu of
forcclosvre, or any purchaser at a first mortgage or deed of trust
forcelosure sale, wlll take the unit fxece of any claims for un-
paid asscssments and charges against the unit which accrue priox b
to the time such holdexr or purchaser comes into possession of the
wnit, exccpt for claims for a pro-rata share of such assessments
or charpges wesulting from a pro-ratn reanllocation of such nssess-
ments or charges Lo all project units including the mortgage unit.

The amount of the common cxpenses assessed against eaeh con-
dominium unit shall also be a debt of the owner thereof at the
rime the assessment is made. Sult to recover 2 moncy judgment
for unpaid common expenses shall be maintainable without fore-
closing or wailving the lisn sccuring same.

i
.
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Any lender holding a iieun on a condominium unit may pay any
unpaid common expense payable with respect to such unit, and upon
such payment such lender shall have a lien on such unit for the
amounts paid of the same rank as the lien of his cncumbrance. it

29. Upon the written request of any owner or of any owney
of any ecnecumbrance or prospective lender proposing to make a loan
upon a condominium unit, the Associlation, by its Managing Agent

or Board of Managers, shall issue a written statement setting -~
forth the unpaid common expenses, if any, with respect to the N
subject unit, the amount of the current monthly assessment and : 5

the date that such assessment becomes due, credit for advance e
payments or for prepaid items, including bul not limited to
fnsurance prowiumg, which shall be conclusive upon the Association
in favor of all persons who rely thercon in gooed falth. Unless
such roquest for a statement of indebtedness shall be complled
with witbin ten (10) days, all unpaid common cxpenses which become
due prior to the date of making of such request shall be subordi-
pate to the lien of the porson requesting such statement.
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ifi Dpon any subsequent sale of a Unit aftor the initial salc
Loy thereof by Declarant, the Grantee of a unit shall be jointly and
T severally liable with the Grantor for all unpald assessments

o

against the latter for his proportionate share of the common ex-
penses up to the time of the grant or conveyance, without pre-
judice to the Grantee's right to recover from the Grautor the
amounts paid by the Grantee therefor; provided, however, that
upca written request, any such prospective Grantee shall be entitled
to a statement from the Managing Agent or Board of Managers, set-
ting forth the amount of the unpald assessments, if any, with
respect to the subject unit, the amount of the current monthly
assessment becomes due, credit for advance payments oxr for pre-
paid items, including but not limited to insurance premiums,
which shall be conclusive upon the Association. Unless such
request for a statement of ‘Indebtedness shall be complied with
within ten (10) days of such request, then such Grantee shall not
be liable for, nor shall the unit conveyed be subject to a lien
for, any unpaid assessweuts against the subjeet unit.

Upon the sale or conveyance of an apartment, all assessments
against an owner for his prorata share in the expenses as
' heredn described and levied shall fivat bo pald out of the sales
price or by the purchaser, in preference over any other asscss-
ments ox charges of whatever naturce except Lthe following:

(a) Asscssments, licns and charges in favor of
the State and any political subdivision
thercof for taxes past due and unpaid on the
apartments; and

(L) Amounts due under first mortgage instruments 4
duly receorded. ‘ \

30. Any owner shall bave the right from time to time to
mortgage or encumber his interest by deed of trust, mortgage or
other security instrument. A first mortgage shall be one which
has first and paramount priority under applicable law. The owner
of a covdominlum unit way ecreate a sccond mortgage on the Ffol~ b
lowing conditdons: (1) That any such second mortgage shall '
always be subordinate te all of the terms, conditions, covenants,
restrictions, uses, limitations, obligations, lien for common
expenses, and other paymeuts created by this Declaration and by
the By-Taws; (2) %hat the mortgagee under any secoud mortgage
shall release, for the purpose of rcstoration of any improvements
upon the mortgarcd premis 5¢5 all of his right, title and interest
in and Lo the procends under all Insurance pollcics upon said
premises, which insurance policies were cffected and placed upon
the mortgagcd premiscs by the Association, Such release ghall
be furnished forthwith by a second mort{agcc upon written request
to the Assoclation.

v
X

3L. Any institutional holdexr of a recorded mortgage or deed
of trust creating a first mortgage lien on any unit in the pro-
jJect will, upon request, be entitled to:

1

(a) Inspnct the books and records of the projoct,
the Associatlon, the Managing Agent or Board of
Managers during normal business hours:

£
i
[.
.
y
3
i
5
‘ E
v
o
IS
s .
I
foe.
Lo
b
F
} !
|




4

VRN 3 L P:)T-Jﬂ.yvrw\. e lae
(b) Recclvc an annual auditcd finaneial state-
ment of the project within ninety (90) days
following any fiscal year of the project;
and

(¢) Receive written notice of all mectings of the
Association and be permitted to designate a
representative to attend all such meetings.

32. If all or any part of the genexral or limited commen ele-
ments is taken, injured, or desuroyed by eminent domain, each
unit owner shaii be entitled to participate, through the Board of
Managers or Managing Agent, in the proceedings incident thereto.
However, any damages shall be for the taking, injury, or destruc-
tion as a whole, and shall be collected by the Board of Managers
or Managing Agent. If those unit owners entitled to exercise
sixty six and two-thirds per cent (66-2/3%) or more of the total
voting power of the Association duly and promptly approve the
repair and restoration of the general or limited common elements,
the Board of Managers or Managing Agent shall coutract for such
repalr and restoration, and shall digburse the proccueds of the
award in appropriate progress payments to contractors engaged in
such repair and resteration. If the proceeds of the awaxd are
insufficient to defray the entire expense of repair and restora-
tion, the excess of such expense over such proceeds shall be
treated as a common expense or limited common cxpense, 1In the
event that those unit owners entitled to exercise sixty six and
two-thirds per cent (66-2/3%) or more of the total voting powar
of the Asscciation do not duly and promptly approve the repair
and restoration of the commen elements, the net proceeds shall
be divided by the Board of Managers or the Managing Agent among
all upit owners and their mortgagees in proportion to their
respective general or limited common interests, as the case may
be, paying out of the share of cach urlt owner the amcunt of any
unpaid liens on his unit, in the order of priority of such liens.

If all or any part of any unit or units, other than the
undivided interest or interests in the general and limited common
elements appurtenant thereto shall be taken, injured, or destroyed
by eminent domain, each unit owner so affected shall be entitled
to participate directly in the proceedings incident thereto. Any
damages shall be payable directly to such unit gwnexr or oOwners
and their mortgagees as provided by law or as provided by the
terms of any mortgage ox decd of trust creating a lien upon such
unit.

If any cordominium unit or porticn thercof is made the sulb-
ject matter of any condemnation or cminent domain procecding ox
is otherwise sought to be acquired by a condemning authority,
then any institutional lender holding a recorded fivst mortgage
or deed of trust on a unit will be entitled to timely written
notice of any such proceeding or proposed ucquisition and in ne
evew. shall any provision of any document establishing the pro-
Jject entitle the owner of a unit or any other party to priority
over such institutional lender with wvespect to the distrit don
to auel unlt of the prooceds of any award or scctlement.
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330 "Prior to the first conveyance of any condominium unit,
Declarant shall execute and deliver a bill of sale to the Assow
ciation, transferring all items of personal property located cn
the entire premises and furnishod by Declarant, which property

is intended for the common usc and enjoyment of the condomiuium
it owners and occupants. No owner shall have any other interest
and right thereto, and all such right and interest shall
absolutely terminate upon the owner's termination of possession
of his condominium unit,
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34. All notices, demands, or other unotices interded to be
served upon an owner shall be sent by ordinary or certified mail,
postage prepaid, addressed in the name of such owrer in care of
the apartment number and building address of such owner. ALlL
notices, demands, or other notices intended to be served upon the
Managing Agent, John H. Felton, or the Board cf Managers of the
Association, or the Associaticn shall be sent by ordinary or
certified mail, postage prepaid, 2490 Interstate 16 East, Beaumont,
Texas 77702, until such address is changed by a notice of address
change duly recoxded.

35. If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase, or word, or the application
thereof in any circumstance be invalidated, such invalidity shall
not affect the validity of the remainder of this Declaration and ;
the application of any such provision, paragraph, sentence,
clause, phrase or word in any other ecircumstances shall not be
affected thereby.

36. The provisions of this Declaration shall be in addition
and supplemental to the Condominium Ownership Act of the State
of Texas and to all other provisions of law.

37. That whenever used hercin, unless the context shall
otherwisc provide, the singular shall include the plural, the
plural the singular, and the usc of any gender shall include all
genders.,

EXECUTED this the 4+ _ day of /N OVemleA | 1878, . b.
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COUNTY OF JEFFERSON §

therein expressed.

BEFORE ME, the undersigned authority,
appeared JOHN H. FELTON, known to me to be
is subscribed to the foregoing instrument,
that he executed the same for the purposes

ot V1o ey

1
5
X
%
1

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the J& day
, 1978, A.D.

@J.'\UQ Qx:a VHaA ID.OA )

on this day personally
the person whose name
and acknowledged to me
and consideration

Notar§ Public in add for
Jefferson County, Texas

THYLLIS 1EARPER, Netary Muklic,

. PN H
Inane er lefer on (.oml(), fonds

My Commusion b e, R G Te)
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WESTRIDGE TOWN HOMES
QWNERS ASSQCIATION

oTIOTE T
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OBJECT
{Plan of Apartment Ownership)

1. The purpese for which this non-profit Association
is formed is to govern the condeminium property situated in the
County of Jefferson, State of Texas, which property is described
and- depicted in Exhibit "A", which by this reference is made a
part hereof, and which property has been submitted to the provi-
sions of the Condominium Ownership Act of the State of Texas.

2. All present or futrure owners, tenants, future
tenants, or any other person chat might use the facilities of
the project in any manner, are subject to the regulatious set
forth in these By-Laws. The mere acquisition or rental of any
of the condominium units (hereinafter roierxed ko as "units”) of
the project or the mexre act of occupancy of any of faid units
will signify that these By-Laws are accepted, vatified, and will
be compliied with.

ARTICLE II.
MEMBERSHIP, VOTING, MAJORITY OF OWNERS, QUORUM PROXIES

1. Membership. Any person on becoming an owuer of a
condominium unit shall automatically become a member of this Asso-
ciation and be subject to these By-laws. Such membership shall
terminate without any formal Assoclation action whenever such
person ceases to own a condominium uwnit, but such termination
siinll not relieve or release any such former owner from any lia-
bility or obligation incurred under, or in any way comnnected with
the condominium regime established by the foregoing declaration,
during the period of such ownership and membership in this Asso-
ciation, or impair the rights or remedies which the Boaxd of
Managers or the Association or others may have against such former
owner and member arising out of or in any way connected with such
ownership and membership, and the covenants and obligations inci-
dent thereto. WNo Certificates of stock shall be issued by the
Asscciation, but the Board of Managers may, 1if it so clects, issue
ome (1) membership card to the owner(s) of a condominium unit.
Sych membership card shall be surrendered to the Secretary when-
ever ownership of the condominium unit designated thercon shall
terminate.

2. Voting. Voting shall be based upon the percentage
of the undivided interest of each unit owner in the general common
clements. An owner of an undivided fractiocnal interest in and to
a condominium unit shall be entitled to a wvote equal Lo his frac-
tional ownership intevest in such unit. Cumulative voting is -
prohibited.
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‘Ma{ority of Unit Owners: :  By-Laws,
the term “"majority of unit cwners' means the apartment owners wit
fifty-one per cent (51%) or more of the votes weighted so .. =~
coincide with percentages of ownership assigned in the foregouwug
Declaration to the respective units.

4. Quorum. Except as othexwise provided in these By-
laws, the presence in person or by proxy of a "majority of unit
owners” as defined in Paragraph 3 of this article shall consti-
tute a quorum.

5. Proxies. Votes may be cast in person or by proxy.
Proxies may be filed with the Secretary befoxe the appointed time
of each meeting.

6. Mortgagees. The holder of amy recorded first movt-
gage or deed of trust on any unrit shall be entitled to designate
a rcpresantative to attend all meetings.

ARTICLE TII.
ADMINISTRATLON

1. Association Responsibilities. The cwmers of the
Units will constitute the Association of Unit Owrers, herein-
after referred to as "Association, who will have the responsi-
bility of administering the project through a Board of Managers.

2. Place of Meetings. Meetings of the Association
shall be held at such place as the Board of Managers determine.

3. Annual Meetings., The first annuval meeting of the
Association shall be held on or before thirty (30) days after the
transfer by Developer of title to units representing seventy-five
per cent {75%) of the votes of all unit owners, and in no event
later than one (1) vear after the date hereof. Thereafter, the
annual meetings of the Association shall be held on the fourth
Monday of the month im which these By-Laws are signed each suc-
ceeding year. At such meetings there shall be elected by ballet
of the owners a Boiwd of Managers in accordance with the require-
ments of Paragraph 5 of Article IV of these By-Laws. The owners
may alsc transact other business of the Association as may pro-
perly come before them.

4. Special Meetings. It shall be the duty of the
President to call a special meeting of the owners as directed
by resolution of the Board of Managers, or upon & petition
signed by a majority of the owners and having been presented to
the Secretary. The notice of any speciul meeting shall state the
time and place of such meeting and the purpose thereof. No
business shall be transacted at a special meeting except as stated -
in the notice unlcss by consent of four-fifths (4/5ths} of the
owners present, either in person or by proxy.

5. Wotice of Mectings. It shall be the duty of the
cerotavy te wail A necice of wach anmual or special mecting,
tating the purposc thereof, as well as the ©ime wod place where
t is to be held, to each owner of record, {(and to each holder
of a rocorded first mortgage or decd of trust on any unit that
has requested notice) at least five (5), but not morve than ten
(10} days prior to such meeting. The mailing of a notice in the
manner provided in rhis paragraph shall be considered notice
i servad.
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be organized because a quorum nhas not attended, the

are present, either in person or by proxy, may adjourn the meeting
to a time not less than forty-eight (48) hours from the time the
original meeting was called.

it

7. Order of Pusiness. The order of business at all
neetings of the owners of units shall be as follows:

{a) P®Rpoll ga2ll

(b) Proof of Notice of Meeting or
Waiver of Notice

{¢) Reading of Minutes of Preceding
Meeting :

(d) Reports of Officers

(e) Reperts of Commitices

(£} Election of Managers

(g) Unfinished Business

(h) Wew Business.

ARTICLE 1V
BOARD OF MANAGERS

1. WNumber and Qualification, The Affairs of this
Association shall be governed by a Board of Managers composed of
three (3) persons., The following persons shall act in such capa-
city and shall manage the affairs of the Association until one
{1) year after *he date hercof, unless units representing seventy-
five per cent (75%) or more of the votes of this wegime are sold
by Developer prior to the end of such year (at which earlier time
they may be replaced by the Association), or until their successors
arc clected, to-wit: John ll. Felton, Mary Felton and Steve
Holloway. Except for the inttial Board of Managers named above,
all members of the Board of Manapers shall be owners or lessees
of apartment units,

2. TPower and Dutics. The Board of Managers shall have
the powers and duties nacessary for the administration of the
affairs of tho Association and for the operatien and maintenance
of a first class residential condominium project, The Board of
Managers may do all such acts and things as are not by these
By-Laws or by the foregoing Condominium Declaration directed to
be exercised and done by the owners.

3. Other Powers and Duties. The Board of Managers
shall be empowered and shall have duties as follows:

(a) To administer and enfurce the covenants, con-
dirions, restrictions, uses, limitations, obligationms,
and all other provisions set forth in the Condominium
Declaration submitting the property to the provisicas
of the Condominium Owmership Act of the State of Texas.

(bY  To establish, make and enforce compliance with
such reasonahle house rules as may be necessary fov the
operation, usc and occupancy of this condominium project
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£ gulations covering the alteration, addition to or ercc-
tion of improvements on patio areas or parking spaces
and rules and regulations regarding things that may be
placed in the window of any apartment unit such that
they are visible from outside an apartment unit, with
the right to amend same from time to time. A copy of
such rules and regulations shall be delivered or mailed
t:o sach member promptly upon the adoption thereof.
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{(c) To keep in good order, condition and repair all
of the general and limited common elements and all iltems
of personal property used in the enjoyment of the entire
premises.

(d) To insure and keep imsured all of the insurable
general common elements of the property in an amount as
provided in the Declaraticnm. Further, to obtain and main-
tain an owners, landlord and tenant comprehensive 1iabi-
lity insurance covering the entire premises in amounts
as provided in the Declaration, and such other types and
kinds of insurance as a majority of unit owners may direct;
and to insure and keep insurcd all of the fixtures, equip-
ment and personal property acquired by the Association,
for the benefit of the Association and the owners of
the condominium uwnits and their first mortgagees.

(e} To fix, determine, levy and collect the
monthly prorated assessments. To levy and collect an
initial working capital contribution and special assess-
ments whenever in the opinion of the Board it is
necessary to so do in order to meet increased operating’
or maiutenance expenses or costs, or additional capital
expense, or because of emergencies. All monthly or
otheor assessments shall be in itemized statcment form
and shall set forth the detail of the various expenses
for which the assessments are being made.

(f) To collect delinquent assessments by suit or
ntherwise and to enjoin or seek damages from an owner as
is provided in the Declaration &nd these By-laws.

(g) To protect and defend the entire premises from
loss and damage by suit or otherwise.

. (h) To borrow funds in order to pay for any ex-
penditure or outlay required and to execute all such
instruments evidencing such indebtedness which shall
be the several obligation of all of the owners in the
same proportion as their interest in the general common
elements.

(i) Te onter Into contwvacts wilhin the scope of T
their duties and powers. -

(3) To establish a bank account for the common
treasury and for all scparate funds which are required, L
or may be deemed advisable by the Board of Managers. .




and
disbursements ond to permit examination therecof at any
reasonable time by each of the owners, and to cause a
complete audit of the books and accounts by a competent
certified public accountant, once each year,

(1} To prepare and deliver annually to each owner

a statement showing all receipts, expenses, or disburse-
ments since the last such statement.

(m) To meet at least once each quarter,

{n) To designate the personnel necessaryrfor the

maintenance and operation of the general and limited
common elements.

(0} In general, to carry on the administration
of this Association and to do all of those things,
necessary and reasonable in order to carry out the
communal aspect of condominium ownership.

4. Managing Apent. The Managing Agent shall be Declarant,
whose mailing address is 2490 Interstate 10 East, Beaumont, Texas
77702, or whatever person or entity to whom Declarant may convey
all of the apartment units in this regime which Declarant shall
not have sold (at the time of such conveyance) to owner occupants,
who shall have all of the powers and shall perform the duiies of
the Board of Managers until one {1) year after the date hereof,
unless scventy five per cent (75%) of the units have been sold
prior to the end of such year {(at which carlier date Declarant
or his successor shall resign as provided in Article 14 of the
Condominiuwm Declaration for the project). Declarant shall receive
ne compensation for serving as Managing Agent. Subsequent to
] one (1) year after the date hercof, or subsequent to the earlier

! resignation of Declarant, whichever [irst oceurs, the Board of
Managers may employ for the Association a Mapaging Agent at a
compensation to be established by the Board to perform such duties
end scrvices as the Board shall authorize, including, but not
limited to, the dutics listed in Paragraph 3 of this Article,

s s at et s )

Any management agrcement or appointment of a \
Managing Agent, including the foregoing appointment of Declarans :
as the original Managing Agent, will be terminable by the Asso-
ciation for cause upon thirty (30) days' written notice thereof,
and the term theveof shall not exceed one (1) year, renewable by
agreemeniz of the parties for successive one (1) year periods.

The Board of Managers shall continually engage a
professional Managing Agent and shall not undertake sclf-management
of the project except with the prier written approval of each
institutional holder of a roecorded first mortgage or deed of trust
lien upon any unit in the project.
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5. Election and Term of Office, Al the First annual P
of the Association thewe shall be elected three (3) per-
. sons. Lo scrve as a Board of Managews, The temm of office of
L_‘ 0 one {1} Manager shall be fixed for three (3) years. fThe term of
I office of one (1) Manager shall be fixed at two (2) yeazs; and

meeting




ene: termiof office o onell (1]
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vearAt-the-expiration-of the initl “term of offlce of each
respoctive Manager, his successors shall be elected to serve a

term of three (3) years. The three (3) persons acting as Managers

shall hold office until their successors have been elected and
hold theix first meeting.

6. Vacancies. Vacancies on the Board of Managers
caused by any rcason other than the removal of a Manager by &
vote of the Association shall be filled by vote of the majority
of the remaining Managers, even though they may constitute less
than a quorum, and each person so elected shall he a Manager
until a successor is elected at the next annual meeting of the
Association.

7. TRemoval of Managers. At any regular or special
meeting duly called, any one (L) or more of the Managers may be
yemoved with or without cause by a majority of the owners, andd
2 successor may then and there be elected to £ill the vacancy
thus created. Amy Manager whosc removal has been proposed by the
otmers shall be given an opportunity to be heard a2t the meeting.

8. Organization Meeting. The first meeting of a newly
elected Board of Managers shall be held within ten (10) day of
election at such place as shall be fixed by the Managers at the
meeting at which such Managers were elected, and ne notice shall
be necessary to the newly elected Managers in order legally to
constitute such meeting, providing a majority of the whole
Board shall bt present.

9. Regular Meetings. Regular meetings of the Board
of Managers may be held at such time and place as shall be dnter-
mined from time to time, by a majority of the Managers, but at
least four (4) such meetings shall be held during each fiscal
yeaxr. Notice of regular meetings of the Board of Managers shall
be given to each Manager, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named Ior
such meeting.

10. Special Meeting. Special meetings of the Board of
Managers may be called by the President on three (3) day's notice
to each Manager, given personally, or by mail, telephone ox tele-
graph, which notice shall state the time, place (as hercinabove
pr rided) and purpose of the meeting. Special meetings of the
Roard of Managers shall be called by the President or Secretary in
like manner and on like notice on the written request of at least
two {2) Managers.

11. Waiver of Notice. Before or at any meeting of the
Board of Managers, any Manager may, in writing, waive notice of
such meeting and such waiver shall be deemed cquivalent to the
giving of such notice. Attendance by a Manager at any meeting
of the Board shall be a walver of notice by klm ol tha time and
place thereof. If all Managers axre present at any meeting of
the Board, no notice shall be required and any business may be
transacted at such mecting.
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ar majority of the Mangéers ‘shatl” constirutﬁ
quorum for the transacticn of business, and the acts of the wajo-
rity of the Managers present at a meeting at which a quorum is
present shall be the acts of the Board of Mamagers. 1L, at any
meeting of the Board of Managers, there be less than a quorum
present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

13. Fidelity Bonds. The Board of Managers shall require
that all officers and employees of the Association handling or
responsible for Aysociation funds and the Managing Agent shall
furnish adequate fidelity bonds. The premiums on such bonds
shall be paid by the Association.

ARLTCLE V.
OFFICERS

L. Designation. The officers of the Association shall
be a President, a Secretary, and a Treasurer, all of whom shall
be elected by and from the Board of Managers.

2. Election of Officers. The officers of the Asso-
ciation shall be elected annually by the Board of Managers at
the organization meeting of each new Board and shall hold office
at the pleasure of the Board.

3. Removal of Officers. Upon an affirmative vote of
& majority of the members of the Board of Managers, any officer
may pe removed, elther with or without cause, and his successor
clected at any regular meeting of the Board of Managers, or at
any special meeting of the Board called for such purpose.

4. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Managers. He
shall have all of the general powers and duties which are usually
vested in the office of President of an association, .including,
but not limited to, the power Lo appeoint committce among the
owners from time to time as he may in his discretion decide is
apprepriate to assist in the conduct of the affairs of the Asso-
ciacion.

5. Secretary. The Secretary shall keep all the minutes
of 211 meetings of the Board of Managers and the minubes of all
meetings of the Association; he shall have charge of such books
and papers as the Board of Managcrs may direct; and he shall, in
general, periovrm all the duties jncident to the office of Secre—

tary.

The Sceretary shall compile and keep up to date at
the principal office of the Association a complete list of members
and cheir last known addresses as shown on the records of the
Association. Such list shall also show oppnsite cach member'’s
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ynit owned by such members and the carport or parking space and
storage space assigned for use in connection with such apartment
unit. Such list shall be open to inspection by members and othex
persons lawfully entitled to Inspect the same at reasonable time
during regular business hours.

6. Treasurer. The Treasurer shall have responsibility
for Association funds and shall be responsible for keeping full
and accurate accounts of all receipts and disbursements in hooks
belonging to the Association. He shall bBc respounsible for the
deposit of all monies and other valuable effects in.thke name, -and
to the credit, of the Azscciation in such depositaries as may
from time to time be desiynated by the Board of Managers.

ARTTICLY VI.
INDEMNIFICATICH OF OFFLCERS AND MANAGERS

the Association shall indemnify every Manager or officer,
his heirs, executors and administrators, ngainst all loss, costs
and expense, including counsel fees, reasouably incurred by him
im connection with any action, sult or procecding to which he wmay
be made a party by reason of his being or havieg been a Manager
or officer of the Association, except as ©o matters as to which
he shall be fimally adjudged in such action, suit or proceeding
to be liable for gross negligence or willful misconduct. In the
event of a settlement, indemnification shall be provided only in
connection with such matters covered by the settlement as to
which the Association is advised by counsel that the pexson to
be indermnificd has not been guilty of gross negligence ox willful
misconduct in the performance of his duty as such Manager or
officer in relaticn to the mattex involved. The foregoing rights
shall not be exclusive of other rights to which such Manager or
officer may be entitled. All liability, loss, damage, COStS and
expense incurred or suffered by the Association by reason or
arising out of or in connection with the foregoing indemnifica-
tion provisions shall be treated and handled by the Association
as Common expenses; provided, however, that nothing in this
Article VI contained shall be deemed to obligate the Assoclation
to indemnify any momber or oWner of a condominium unit, who is or
has been a Manager ox officer of the Association, with respect
to any duties or obligatiocns assumed or liabilities incurred by
him under and by virtue of the foregoing Declaration as a member
or owner of a condominium unit covered thersby.

ARTICLE VIL.
OBLIGATIONS OF THE OWMERS

1. 'Assessments. All owners, upon completion of the
purchnse thereof, ox cccupancy by such owner oY tenant, whichever
occurs first, shall be obligated to pay the monthly assessments
imposed by the Association ta meet the common cxpenses. The assess-— o
ments shall be made pro rata according to percentage interest in g
and to the general common elements and shall be due monthly in ‘
advance. A member shall be deemed to be in good standing and B J




Learivled tohvote lal any annual; T ag pecidl méeting of ‘members,
“within the meaning of these By-Laws, if and only if he shall
have fully paid all assessments mmdc or levied against him and
the condominium unit owned by him.

2. Maintepance and Repair.

(a) Every owner must perform promptly at his own
expense all maintenance and repair work within his own apartment
unit, which if omitted would affect the project in its entirety,
or in a part belonging to other owners.

(b) All the repairs of internal installations of
the unit such as water, light, gas power, scwage, telephone, airx
conditioners, sanitary installations, electrical fixtures and all
other accessories, cquipment and fixtures belonging to the unit
area shall be at the owner's expense. External installations of
each unit, such as electric lines, wires, conduits and systems
and heating and air conditioning systems shall be maintained by
the owner of the unit exclusively served by same. An owner shall
alsc maintain all the plumbing serving his apartment exclusively.
Maintenance of sewer lines sexving more than one (1) apartment
unit and running from the end of an apartment unit's single sewer
line to the peoint where such sewer line becomes the property of
the City of Beaumont shall be 'common expenses'.

(c) Damage to exterior doors and windows shall be
repaired by and at the expense of the cwner, provided, however,
i1f such damage or loss is covered by insurance, such owner shall

be entitled to reimbursement to the extent of the insurance pay-
ment.,

(d) An ovwner shall be obligated to reimburse the
Associaticn promptly upon receipt of its statement for any ex-
penditures incurred by it in repairing or replacing any general
or limited common clements damaged by his negligence or by the
negligence of members of his family or his guests, tenants, ov
agents.

3. Mechanic's Lien. Fach owner agrees to indemnify angd
to hold each of the other owners armless from any and all claims
of Mechanic's Lien filed against other apartment units and the
appurtenant general common elements for labor, materials, services
or other products incorporated in the owner's apartment unit. In
the event suit for foreclosure is commenced, then within thirty
(30} days thereafter such owner shall be required to deposit with
the Association cash or negotriable securities equal to the amount
of such elaim, plus interest for one (1) year, together with the
sum of One Hundred Dollars ($100.00). Such sum or securities
shall be held by the Asscciation pending final adjudication or
scttlement of litigation. Disbursements of such funds or proceeds
shall be made to insurc payment of or on account of such final
judgment or scttlement. Any deficicney shall be paid forthwith
by the subject owner, and his failure to so pay shall entitle
the Association to make such payment, and the amount thercof shall
be a debt of the owner and a ilen against his condominium unit,
which may be foreclosed as is provided in Paragraph 28 of the
Declaration.
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' (@) Each owmer shall comply stxictiy with the pro-
visions of the foregoing Condominium Delcaratiom.

(b) Each owner shall always endeavor to cbserve
and promote the cooperative purposes for the accomplishment of
which the project covered by the foregoing Declaration was built.

5. Use of Units - Internal Changes.

(a) All units shall be utilized for single family
residential purposes only, and no unit shall be occupied othex
than on 2 temporary basis by more than two (2) persons per bed-
room and the oceupaney by more than such number continuing for a
period of ten (10) days shall be deemed for this purpose to
constitute permanent gccupancy.

(b) Ar owner shall not make structural modifica-
tions or alterations to his unit or installations located therein,
. without previcusly potifying the Assoclation in writing through
the Managing Agent, or if no Managing Agent is employed, then
through the President of the Board of Mamagers. The Association
shall have the obligation to answer within five (5) days after
such notice, and failure to do so within the stipulated time
shall mean there is no objection to the proposed modification or

é alteration.

K

%

E 6. Use of General Common Elements and Liwmited Common
i Elements. Each owner may use the general common elements and the
ﬁ Timited common elements in accerdance with the purpose for which

they were intended, without hindering or encroaching upon the
lawful rights of the other owners.

7. Right of Entry.

{2) An owner shall grant the right of entxy to the
Managing Agent, or to any other person authorized by the Board
of Managers, in case of any emergency originating in or threatening
his unit, whether the owner is present at the time or not.

(b) An owner shall permit other owners, or their
representatives, when so required, to enter his unit for the pur-
pose of performing installatious, alterations or repalxs to the
mechanical or electrical services, provided that requests for
entry are made in advance and that such entry is at a time con-
venient te the owner. In case of an emergency, such wight of
entry shall be immediate.

8. Rules and Regulations.

(a) All owners shall promptly and completely comply
with each of the rules and regulations herein contained or here- :
after properly adepted for the utilization of any xecrecaticaal i
facilities that may be afforded. ALl owners and their guests I3
shall achieve maximum utilization of such facilitics consonanl !
with the rights of cach of the other owners thereto.
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‘in or around any unit thereof.

(b) Wothing shall be dene in any residential unit,

nor shall same be occupied or used for any purpose, nor shall any
commadity,

which shall

by fire, or the perils included in an extended cov

went under the rules of the State of Texas Insuran
oxr which might cause or warra

said premises to be cancelled

erage endorse-
ce Commission,
nt any policy or policies covering

{c) Ovmers and occupants of upits shall at all
times exercise extreme care to avoid making or permitting to be
made loud or objectionable noises, and in using or rlaying or
pormitting to be used or played musical instruments, radios,

and any other instru-

phonographs, television sets, amplifiers,
¥ as may disturb or tend to dig-

ments or devices in such manne
turb owners, tenants, or other occupants of condominiuvm units in
the condominium regime established by the foregoing Declaration.
No unit shall be used or occupied in such manner as to obstruct
or interfere with the enjoyment of occupants or other residents
of adjoining units, nor shall any nuisance, or immoral or illegal
activity be committed or permitted to oceur in or on any unit or
upon any part of the common clements of the condominium regime
established by the foregoing Declaration.

(d) The common arca is intended for use for the
purpose of affording vehicular and pedestrian movement within
the condominium, and of providing access to the units: those
portions thereof adapted therefor, for recreational use by the
owners and occupauts of units: and all thereof for the beautifi-
cation of the condowinium and for providing privacy for the
residents thereof through landscaping and such other means as
shall be deemed appropriate. WNo part of the common area shall
be obstructed so as to interfere wirh its use for the purposes
hereinabove recited, nor shall any part of the common area
{common elements) be used for general storage purposes, nor any-
thing done thercon in any wanner which shall increase the rate
for hazard and liabilicy insurance covering said area and improve-
ments situated thereon. No owner shall park or store, or permit
to te parked or stored, upon the common clements of the con-
dominium any boat, trailer, camping or travel trailer, mobile
home, motorcycle, or any similar vehicle, except wholly within
the carport assigned to the unit of such owner. Not more than
two (2) small dogs, cats, or other usual smal] household pets
may be kept in any unit, provided always that such household
pets shall be allowed on the common arcas anly a8 may be speci-
fied under xeasonable rules therefor promulgated by the Board
of Managers. Except as hereinabove stated, no animal, livestock

E
birds or poultry shall be brought within the condominium or kept

(e) ©No resident of the condominium shall post any
advertisements, signs, or posters, of any kind in or on the pro=~
ject exeept as authorized by the Association.

{f) rarking of autcmobiles shall be only in the
spaces designated as parking for ecach unit; no unatteaded vehicle
shall ac any time be left in the alley ways or streets in such

product or personal property be kept therein or thereon,
cause such improvements to be unigsurable against loss

or suspended by the issuing Company.
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manmer as to impede the passage of traffic or to impaix proper
access to parking areas. Carports and storage areas shall at all
cimes be kept free of accumulation of debris or rubbish of any
kind. .

(g) It is prohibited to hang garments, Tugs and/or
any other materials from the windows or from any of the facades
of the project.

(k) It is prohibited to dust rugs or other materials
from the windows, or te clean rugs by beating on the exterior
part of the condominium units, or to throw any dust, trash, or
garbage out of any of the windows of amy of the units. '

. . (i) 1t is prohibited to throw garbage or trash
outside the disposal installations provided for such purposes.

(5) Yo owner, resident, or lessee shall install
wiring for electrical ox telephone installation, television
antennae, radio antennae, machines or alr conditioming units or
dny other devices whatsoever on the exterior of the project or
that protrude through the walls or out of the windows, or on the
roof of the project save as are expressly in writing previously
approved by the Associatiocn.

(k) No owner or other occupant of any condominium
unit shall make any alteration or improvement to the general common

olements of the condominium, including 1imited common elements, CI Te-
move any planting, structure, furnishings or other equipment oxr obiect

therefrom except with the written consent of the Association.

ARTICLE VIIL.
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP

1. By-laws. These By-Laws may be amended by the Asso-
ciation at a duly constituted mecting for such purpose, and no
amendment shall take effect unless approved by owners representing
at least seventy per cent (70%) of the aggregate interest of the
undivided ownership of the general common clements and in the case
of ary matcrial amendment, after prior written approval of each
snstitutional lender holding a first mortgage or deed of trust
lien on any unit.

ARTICLE IX.
MORTGAGES

1. Notice of Association. An owner who mortgages his
unit shall notify the Association through the Managing Agent, 1L
any, or the President of the Board of Managers, giving the name
and address of his moxrtgagee. The Association shall maintain such
information in a book cntitled '"Mortgagees of Units'.

2. Wobtice of Defoulb. A filwrst mortpagec of any unit,
at its request to the Association, or to the Managing Agent or

Board of Managers thevcol, shall be entitled to written notifica~
tion from the Association of any. defaull by the moxtgagor of such

:
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3 unit in the performance of such mortgagor's obligations under the
¢ condominium documents which is not cured withim thixty (30) days.
4

i 3. Examination of Books and Records. A first mortga-
5 geg shall have the right to examine the hooks and records of the

.

b Association or the condominium project during normal business hours.

i 4. Notice of Loss or Taking. The Associatic, shall
give the holder of any recorded first mortgage or deed of trust

é lien notice in writing of any proposed taking of any portion of

j the condominium project by condemnation or eminent domain.
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E ARTTCLE X,

;é COMPLIANCE

% These By-Laws are set forth to comply with the require-

ments of the State of Texas Condominilum Ownership Act. If any of
these By-lLaws conflict with the provisions of said statute, it is
; hercby agreced and accepted that the provisions of the Statute
: will apply.

ARTICLE XI.
NON PROFIT ASSOCTATION

This Association is not organized for profit, Wo mem-
ber, member of the Board of Managers or person from whom the
Association may receive any property or funds shall reoceive or
shall be lawfully entitled to receive any pecuniary profit from
the operation thereof, and in no event shall any part of the funds
or assets of the Association be paid as salary or compensation
to, or be distributed to, or inure tc¢ the benefit of any member
of the Boaxd of Managers; provided, however, always (1) that rea-
sonable rompensation may be paid to any member, except Declarant,
John H. Felton, Mary Felton or Steve Holloway, while acting as
an agent or employece of the Association for scrvices rendered
in cffecting one or more of the purposes of the association, and
{(2) that any rmember of the Board of Managers may, from time to
time, be rcimbursed for his actual and rcasonable expense incurred
in c¢onnection with the administration of the affairs of the Asso-
ciation,

1'

ARTICLE XII.
REGISTERED OFFICE

The Registered office and the principal office for the
transaction of business of this Associaltion shall be 2490 inter-
state 10 East, Beaumont, Texas 77702, and the Registered Agent
shall be John H. Felton at the same address.
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ARTICLE XIII.
AUTHORIZED OFFICERS

The persons who shall be authorized to execute apy and
21l instruments of convevance or encumbrances, including promissory
notes, shall be the President and the Secretary of the Association.

TN WITNESS WHEREOF, the undersigned have hereunto set

their hand and seals, at Beaumont, Texas, this the _ 74  day of
OvEMIER __, 1978, A. D.

BOARD OF MANAGERS |
1 lr o {/} 7’r_f

. “‘! ﬁ : M&Zgﬁ-’—

@HN K. FELTON

%’7 RN A ny,mw

MARY" FELTON) i

(C‘% -’—f"'—"’-"— ,.-*;r’"‘—"'—*—-*

STEV"‘ HOLLOWAY

DECLARANT

JOI—? H. FELTON

THE STATLE OF TEXAS §
COURTY OF JEFFERSON §

BEFORE ME, the undersigned authority, on this day per-
sonally appearcd JOWN H. FELTON, known to me to be the person
whose name is subscribed to the foregoiag instrument, and acknowl-
cdged to me that he executed the same for the purposes and con-
sideration thercin expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the &F

day of j }p]mm Leas , 1978, A. D.

g ?ﬂ 2 0] 2 \
Notary Publie in énr’. for

Jefferson County, Texas

TIARDPLR, Hetery Pablic,
o, Foman
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THE STATE OF TEXAS §
COUNTY OF JEFFERSON §

- BEFORE ME, the undursigned authority, on this day per-
sonally appeared MARY FELTON, known to me to be the person whose
naze 1s subscribed to the foregoing instrument, and acknowledged
to me that she execrted the same for the purposes and considera-
tion therein expressed.

GIVEN UNDER MY HARD AND SEAL OF OFFICE, this the &
day of ilﬂ&!kﬁmn! M) » 1978, A. D.

(DE..P vin \qJﬁiiiad«)
Notary Public in agd for
Jefferson County, Texas

PHYLLIS HARPER, Notwy Pulilic,
In and lor Jetaron Cu«{r\;y. Tiaus
My Coanniston Expirss 02880

THZ STATE OF TEXAS §
COUNTY OF JEFTERSON  §

BEFORE ME, the undersigned authority, on this day per-
sonally appeared STEVE HOLLOWAY, known to me to be the person
whose name is subscribed to the foregeing instrument, and acknowl-
edged to me that he executed the same for the purposes and con-
sideration therein expressed.

GLVEN UNDER MY HAND AND SEAL OF OFFICE, this the D&
day oF _“[}m e ) apa , 1978, A. D,

AY
gotagy Public in ng foxr

Jefferson County, Texas

PHYLEES ALARDER #7atury Publie,
Inpad lor i ey, s
. My tomausain Ly, 1-0--;).‘...39(3
THE STATE OF TEXAS §

CCUNTY OF JEFFERSCON  §

BEFORE ME, the undersigned authority, on this day per-
scnally appeared JOHN Y. FELTON, known to me to be the person
whose name is subscribed to the foregoing instyument, and
acknowledged te me that he exececuted the same for the purposes
and consideration thercin expressed.

GIVEN UNDER MY HAND ANL) SEAL OF OFFICE, this the 23
day of I\Q!tﬁm b , 1978, A. D.

Nota%y Public in QYnd for

Jefferson County, Texas

BT AT, L e Pl
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