l DFCLARATIOR OF CONDOMINIUN REGIME
FOR
MARYLAND COURT CONDOMINIUMS

THIS DECLARATION, made and entered into by W. T. Dickey and
1. L. Lippincott.

WITNESSETH:

WHEREAS, W. T. Dickey and L L. Lippincott are the owners
of real estate located in the County of Harris, State of Texas,
more particularly described as:

Lot 10, and the adjoining one-half of Lot 11, Block 19
Hyde Park en addition in Houston, Harris County, Texas
according to the map thereof recorded in Vol.l, Page
117 liap Records Harris County, Texas.

WHEREAS, W. T. Dickey and L. L. Lippincott intend to and
do hereby submit the Parcel, together with all buildings, struc-
tures, improvements and other permanent fixtures of whatsoever
kind thereon, and all rights and privileges belonging or in any-
wise pertaining thereto (hereinafter called the "Property'), to
a condominium regime pursuant to Article 130la of the Revised
Civil Statutes of Texas; and

WHEREAS, W. T. Dickey and L. L. Lippincott further desire
to establish for their benefit and for the mitual benefit of
all future owners or occupants of the Property or any part there-
of, and intend that all future owners, occupants, mortgagees, and
any other persons hereafter acquiring any interest in the Proper-
ty shall hold said intewrest subject to,-certain rights, easements
and privileges in, over and upon said premises and certain mutual-
ly beneficial restrictions and cbligations and liens with respect
to the proper use, conduct and maintenance thereof, hereinafter
set forth, all of which rights, easements, privileges, restric-
tions, obligations and liens are declared to be in furtherance of
a plan to promote and protect the co-operative aspects of resi-
dence on the Property and are established for the purpose of en-
hancing and perfecting the value, desirability and attractiveness
of the Property;

Now, therefore, W. T. Dickey and L. L. Lippincott, as-the
-owners of the real estate hereinbefore described, and for the
purposes above set forth, declare as follows:

1. Definitions. As used herein, unless the context other~
g wise requires:

(a) "Act" means Article 130la of the Revised Civil
Statutes of Texas.

(b) "Association" means Maryland Court Condominium
Association, a Texas mon-profit corporation.

(c) '"Board" means the Board of Directors of the
Association.

(d) "Building'" means the structural improvements
jocated on the Parcel and forming part of the Property
and containing Units.

(e) "By-Laws'' means the By-Laws of the Association,
attached hereto as Exhibit C and by this reference made
a part hereof, as amended from time to time.

(f) '"Common Eiements' means all of the Property ex-
cept for the Units, ard, without limiting tle generality
of the foregoing, shall include those items defined as



"geperal common elements” in the Act, including the fol-
lowing:

(1) The Parcel;

(2) All foundations, bearing walls and columms,
roofs, halls, and entrances and exits OT communication
ways;

(3) All flat roofs, yards, and gardens, except
as otherwise herein provided or stipulated;

(4) All compartments OT jnstallations of central
services such as PpOWer, light, gas, cold and hot water,
refrigeration,central air conditioning and &egtral "
heating (including without limitatiom, the "air handlers
located within oxr on the Units), reservoirs, water tanks

mﬁpmms,mﬁtmelﬂw;

(5) All devices OT installations existing for com-
mon use; and

(6) All other elements of the Building desirable
or rationally of _ommon use OT necessary to the exist-
ence, upkeep and safety of the condominium regime estab-
1ished by this Declaration.

(g) ‘''common expenses'' means and includes:

(1) All sums 1awfully assessed against the Common
Elements by the Board;

(2) All expenses ¢ administration and management,
maintenance, operation, repalr OT replacement of and ad-
ditions to the Common Elements;. :

(3) Expenses agreed upon as common expenses by the
Unit Owners; and

(4) Expenses declared to be common expenses by
this Declaration oOT by the By-laws.

(h) "'Council of Co-Owners' means 211 of the Unit Owners,
which Council of Co-Owners has been jncorporated as the As-
sociation.

(1) npeclarants' means W. T. Dickey and L. L. Lippincott,
their heirs, legal representatives, successors and assigns,
provided such successors Or assigns are designated in writing
by Declarants as & successor or assign of the rights of Dec-
larants.set forth herein.

(j) "Declaration' means this instrument, by which the
property 1is submitted to the provisions of the Act, as here-
inafter provided, and such Declaration as amended from time
to time. ' '

(k) "'Family Grou " means a group consisting of all Occu-
pants residing sin a Unit or more than one Unit used together.

(1) "1 imited Common Elements' means all Common Elements
serving exclusively a single Unit or one OT MOTe adjoining
Units as an inseparable appurtenance thereto, the enjoyment
benefit or use of which is reserved to the lawful Occupants
of such Unit or Units either in this Declaration, on the -
Plat or by the Board. Limited CommoTl Elements shall include,
but shall not be 1imited to, "air handlers", pipes, ducts,
electrical wiring and conduits located entireEy within or on
a Unit or adjoining Units and serving only such Unit or Units,
and such portions of the perimeter walls, floors and ceilings,

doors, vestibules, windows, and entryways, and all(assoc1ated




fixtures and structures therein, as lie outside the Unit
boundaries.

(m) "Majority' or "majority of the Unit Owners' means
the owners of more than fifty percent (50%) of the undivid-
ed ownership of the Common Elements. Any specific percent-
age of Unit Owners means that percentage of Unit Owners who
in the aggregate own such specified percentage of the entire
undivicded ownership of the Common Elements.

(n) '"Mortgage' means a mortgage or deed of trust cover-
ing a Unit and the undivided interest in the Common Elements
appurtenant thereto.

(o) 'Mortgagee' means a beneficiary under a Mortgage.

(p) "Occupant'' means a person ot persons in possession

of a Unit, regardless of whether said person 1S a Unit Owner.

(q) "parcel' means the parcel or tract of real estate,
described above in this Declaration, submitted to the provi-
sions of the Act.

(x) "person' means a patural individual, corporation,
partnership, trustee or other legal entity capable of hold-
ing title to real p.opertyo. '

(s) "piat" means the su.vey of the Parcel and the floor
and elevation plans and drawings of all Units in the Proper-
ty, attached hereto as Exhibit A and by this reference made
a part hereof. The Plat contains a legal description of the
Parcel, the location of the Building on the Parcel with the
Building denoted by 1letter and a description and location
for each Unit.

(t) '"Pro erty'" means all the land, property and space
comprising the Parcel, and all jmprovements and structures
erected, constructed or contained therein OT thereon, in-
cluding the Building and all easements,rights and appurten-
ances belonging thereto, and all furniture, furnishings,
fixtures and equipment !ntended for the mutual use, benefit
or enjoyment of the Unit Owners.

(u) '"Record" or "Recording'' refers to the record or re-
cording in the Office of the County Clerk of Harris County,
Texas.

(v) "Unit" means an enclosed space consisting of one or
more rooms occupyiag all or part of a floor or floors in the
Building, which enclosed space is not owned in common with
the Unit Owners of other Units. Each Unit is numbered as
shown on the Plat, and the boundaries of each Unit shall be
and are the interior surfaces of its perimeter walls, floor,
and ceilings, and a Unit includes both the portion of the
Building so described and the air space sO encompassed, exX-
cepting Common Elements. Any Unit may be jointly or commonly
owned by more than one Person. It is intended that the term
"Unit" as used in this Declaration shall have the same mean=
ing as the term "Apartment' as used in the Act.

(w) '"Unit Owner" means the Person or Persons whose es-
tates or interests, individually or collectively, aggregate
fee simple ownership of a Unit and of the undivided interest
in the Common Elements appurtenant thereto, but shall not
include those having an interest in a Unit merely as securi-
ty for the performance of an obligation. Unless specifically
provided otherwise herein, Declarants shall be deemed a Unit

Owner so long as they are the legal title holders of any Unit.



2. Submission of Property to the Act. Declarants, as
Fhe legal title holders in fee simple of the Parcel, exﬁressly
intend to, and by recording this Declaration do hereby, submit
the Parcel and the Property to the provisions of the Act.

3. Plat. The Plat sets forth the descriptions, locations
and other data, as required by the Act, with respect to (1) the
Parcel and its exterior boundaries; (23 the Building and each
floor thereof; and (3) each Unit.

4. Units. The legal description of each Unit shall con-
sist of the identifying number of such Unit as shown on the
Plat. Every deed, lease, mortgage OT other instrument shall
legally describe a Unit by 1its identifying number as shown on
the Plat and every such description shall be deemed good and
sufficient for all purposes, as provided in the Act. Except as
provided by the Act, no Unit Owner shall, by deed, plat, court
decree or otherwise, subdivide or in any other manner cause
his Unit to be separated into any tracts or parcels different
from the whole Unit as shown cn the Plat.

5. No Partition. The Common Elements shall remain un-
divided and shall not be the object of an action for partition
or division of the co-ownership thereof so long as suitable for
a condominium regime, and, in any event, all Mortgages must be
paid in full prior to bringing an action for partition or the
consent of all Mortgagees mist be obtained.

6. (a) Association of Unit Owners and Administration
and Operation of the Property. There has been or will be form-
ed an Association having the name "Maryland Court Condominium
Association', a Texas non-profit corporation, which Association
shall be the goverming body for all of the Unit Owners, for the
maintenance, repair, replacement, administration and operation
of the Property, as provided in the Act, this Declaration and
the By-Laws. The Board of Directors of the Association shall
be elected and shall serve in accordance with the provisions
of the By-laws. The fiscal year of the Association shall be
determined by the Board, and may be changed from time to time
as the Board deems advisable. The Association shall not be
deemed to be conducting a business of any kind. All activities
undertaken by the Association shall be for the sole benefit of
the Unit Owners, and all funds received by the Association
shall be held and applied by it for the use and benefit of Unit
Owners in accordance w7ith the provisions of this Declaration
and the By-laws. Each Unit Owner shall be a member of the As-
sociation so long as he is a Unit Owner. A Unit Owner's member-
ship shall automatically terminate when he ceases to be a Unit
Owner. Upon the conveyance or transfer of a Unit Owner's owner-
ship interest to a mnew Unit Owner, the new Unit Owner shall si-
maltaneously succeed to the former Unit Owner's membership in
the Association. The aggregate number of votes for all mem-
bers of the Association shall be one hundred (100) and shall be
divided among the respective Unit Owners in accordance with
their respective percentages of ownership interest in the Com=-
mon Elements as set forth in Exhibit B hereto.

(b) Management  of Property. The Board shall have the
authority to engage the services of an agent (herein sometimes
referred to as the 'Managing Agent") to maintain, repair,replace,
administer and operate the Property, or aiy part thereof, to the
extent deemed advisable by the Board, subject to the provisions
of subparagraph (c), below. The Board shall also have the auth-
ority (but shall not be obligated) to engage, supervise and con-
trol such employees as the Board deems advisable to clean and
maintain all or any part of the Units to the extent the Board
deems it advisable *o provide such services for all or any PpoOT-
tion of the Unit Owners. The cost of such services shall be a
common expense.



(¢) Use by Declarants. During the period of sale by
the Declarants of any Units, the Declarants and their agents,
employees, contractors and subcontractors, and their respective
agents and employees, shall be entitled to access; ingress to
and egress from +he Building and Property as may be required
for purposes of said sale of Units. While the Declarants Own
any of the Units and until each Unit sold by them is occupied
by the purchasers, the Declarants and their employees may use
and show one Or MOIE of such unsold or unoccupied Units as a
model Unit or Units an'l may use one OT more of such unsold or
unoccupied Units as a sales office, and many maintain customary
signs in connection therewith. ‘

(d) Non-Liability of the Directors, Board, Officers,

and Declarant. Neither the directors, Board or officers of the
Association, NOT Declarants shall be personally 1iable to the
Unit Owners for any mistake of judgment OT for any acts oOT omis-
sions of any nature whatsoever as such directors. Board officers,
or Declarant§, except for any acts or omissions found by a court
to constitute gross negligence OT fraud. The Unit Owners shall
sndemmify and hold harmless each of the directorsS, Board, officers,
or Declarants, and their respective heirs, executoIrsS, administra=
tors, successors and assigns in accordance with the provisions of
the By-lLaws.

(e) Board's Determination Binding. In the event of any
dispute OT disagreement between any Unit OwnersS relating to the
Property, OT any questions of interpretation OT application of

the provisions of the Declaration OT By-Laws, such dispute oT dis-
agreement shall be submitted to the Board. The determination of
such dispute OT disagreement DY the Board shall be binding on each
and all such Unit Owners, subject to the right of Unit Owners to
seek other remedies nrovided by law after such determination by

the Board.

. Ownership of the Common Elements. Each Unit Owner shall
be entitled to the percentage of ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as set
forth in Exhibit B ~-tached hereto and by this reference made &
part hereof. Said ownership interest in the Common Elements shall
be an undivided inte cest, and the Common Elements shall be owned
by the Unit Owners as tenants in common in accordance with their
respective percentages of ovuership. The ownership of each Unit
shall not be conveyed separate from the percentage of ownership
in'the’Common“ElementS‘corresponding to said Unit. The undivided
percentage of ownership in the Common Elements corresponding to
any Unit shall be deemed conveyed OT encumbered with that Unit,
even though the legal description in the instrument conveying OT
encumbering said Unit may refer only to the title to that Unmit.

g. Use of the Common Elements. Each Unit Owner shall have
the right to use the Common Elements (except the Limited Common
Elements and portions of the Property subject to leases made by

or assigned to the Board) in common with all other Unit Owners,

as may be required for the purposes of access, ingress to, egress
from, use, occupancy and enjoyment of the respective Unit owned
by such Unit Owner. Such right to use the Common Elements shall
extend to mot only each Unit Owner, but also to his agents, Ser-
vants, tenants, family members, customers, jnvitees and licensees.
However, each Unit Owner shall have the right to the exclusive use
and possession of the Limited Commoll Elements serving such Unit
alone or with adjoining Units. Such rights to use the Common
Elements, including the Limited Commom Flements, shall be subject
to and governed by the provisions of the Act, DPeclaration, By-laws
and Tules and regulations of the Associatiom. In addition, the
Association shall have the authority to rent, lease, grant conces-
sions or grant easements with respect to parts of the Common Ele-
ments, subject to the provisions of the Declaration and By-LlLaws.
All income derived by the Association from jeases, concessions OT
other sources shall be held and used for the penefit of the members
of the Association, pursuant to such rules,;resolutions or regula-

tions as the Board may adopt OT prescribe.
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Parking spaces in the carpost shall be part of the Common
Elements, and may be allocated and re-allocated, from time to time,
to the respective Unit Owners, and shall be used by such Unit
Owners in such manner and subject to such rules and regulations as
the Board may prescribe. Each Family Group shall be entitled to

park one automobile in the carport.

9. (a) Common Expenses. Each Unit Owner, including the
Declarants, shall pay his proportionate shares of ;he common ex-
penses. Except for their responsibilities as a Unit Owner, as pro-
vided herein, the Declarants shall not have any responsibility for
the maintenance, repair or replacement of any part of the Common
Elements after the date this Declaration is recorded. Such propor-
tionate share of the cormon expenses for each Unit Owner shall be
in accordance with his percentag® of ownership in the Common Ele-
ments. Payment of common eXpenses, including any prepayment thereof
required by contract for sale of a Unit, shall be in such amounts
and at such times as determined in the manner provided in the By~
laws. No Unit Owner shall be exempt from payment of his propor-
tionate share of the common expenses by waiver or non use Or walver
of enjoyment of the Common Elements or Limited Common Elements oT
by abandonment of his Unit. If any Unit Owner shall fail or refuse
to make any such payment of the common expenses when due, the
amount thereof together with jnterest thereon at the maximum rate
as may then be permitted under the 1aw of the State of Texas, ac-
cruing from and after the date that said common expenses become
due and payable, shall constitute a lien on the interest of such

Unit Owner in the Property and his Unit.

(b) Enforcement of Lien. The Board may bring an action
at law against the Unit Owner personally obligated to pay the same,
for collection of his unpaid proportionate share of the common exX-
penses, Or foreclose the lien against the Unit or Units owned by
such Unit Owner, and interest, costs, and reasonable attorney's
fees of any such action shall be added to the amount of such assess-
ment. FEach Unit Owne:, by his acceptance of a deed to a Unit,
hereby expressly vests in the Board or its agents the right and
power to bring all actions against such Unit Owner personally for
the collection of such charges as a debt and to enforce the afore-
said lien by all methods available for the enforcement of such
liens, including non-judicial foreclosure pursuant to Article 3810
of the Revised Civil Statutes of Texas and each such Unit Owner
hereby expressly grants to the Board a power of sale in connection
with said lien. The lien provided for in this section shall be in
favor of the Board and shall be for the common benefit of all Unit
Owners. The Board shall have the authority to appoint a trustee,
and thereafter successor trustees from time to time, to act on
behalf of the Board in foreclosing such lien, and such appointment
may be made without any formality other than a written appointment
of a trustee or successor (substitute) trustee, and the Board may
appoint a substitute trustee at any time in its discretion. The
Board acting on behalf of the Unit Owners shall have the power to
bid upon an interest foreclosed at foreclosure sale and to acquire
and hold, lease, mort.-age and convey the same.

(c) Mortgage Protection. The lien for common expenses
payable by a Unit Owner shall be subordinate to the lien of a prior
recorded first Mortgage on the interest of such Unit Owner, except
for the amount of the proportionate share of common expenses which
become due and payabie from and after the date on which the Mortgage
thereunder either takes possession of the Unit encumbered thereby,
accepts a conveyance of any interest therein (other than as security)
or forecloses its Mortgage. This subparagraph (c) shall not be
amended, changed, modified or rescinded .without the prior written
consent of all Mortgagees of record.

10. Mortgages. Each Unit Owner shall have the right, subject
to the provisions herein, to make separate Mortgages for his respec-
tive Unit together with his respective ownership interest in the
Common Elements. No Unit Owner shall have the right or authority
to make or create or cause to be made or created from the date here-
of any Mort§age or other lien on or affecting the Property or any
part thereof, except only to the extent of his own Unit and the

-6 -



respective percentagé jpterest 1D the Commnon Elements appurtenant
thereto.

11. Separate Real Estate Taxes. Taxes, assessments and
other chargés of any taxing OFf assessing authority shall be
separately assessed tO each Unit Owner for his Unit and his

common expense. Without limiting the authority of the Board PTro-
vided for elsewhere herein, the Board shall have the authority to
collect from the Unit Owners their prOportionate chare of taxes
or assessments for any year ijn which taxes are agsessed on the

12. 1Imsurance. The Board shall have the authority to and
shall obtain snsurance for the Property, exclusive of decorating

of the Units OT Limited Common Elements DY the Unit Owners, against
loss ©OT damage by fire, vandalism, malicious mischief and such
other hazards as are€ covered under standard extended coverage Pro-~
visions foT the ?ull jnsurable replacement cost of the Common Ele-

Units or any part thereof to substantially the sameé condition 11
which they existed prioT to damage OT destruction. Such insurancé
coverage shall be written 1in the mame of, and the proceeds thereo
shall be payable to, the Board as the trustee for each of the Unit
Owners in direct ratio to said Unit Owner's respective percentage
of ownership in the Commom Elements, &S set forth in the Declara-
tion, and for the holders of Mortgages On his Unit, i1f any. Such
policies of insurance should also sontain, if possible, & walver
of subrogation rights by the insur<er against jndividual Unit
Owners. 1Ine premiums for such jnsurance shall be 2 common expense.

The following provisions shall apply with respect to
damage DY fire oT other causeés. ‘

(a) 1f the puilding 18 damaged by fire or other casualty
and said damage 1S 1imited to & single Unit, all insurance proceeds
shall be paid to the Unit Owner or one OT more Mortgagees of such
Unit, as their respective jnterests may appear, and such Unit Owner
or Mortgagees shall use the same tO rebuild oOTr repair such Unit
substantially in accordance with the original plans and specifica-
tions therefor. 1f such damage extends to WO or more Units, or
extends to any part of the Common Elements, such insurancé proceeds
shall be paid to the Bourd, as trustee, or tO such bank OT trust
company as may be designated by amendment hereof, tO be held in
rrust for the benefit >f the Unit Owners and their Mortgagees a8
their respective jnterests may appear. The Board shall thereupon
contract to repair OTr rebuild the damaged portions of all Units,
the Building, and the Common Elements substantially in accordance
with the original plans and specifications therefor and the funds

1f the jnsurance proceeds are jnsufficient to pay all of the costs
of repairing OT rebuilding, the Board shall levy 2 special assess-
ment on all Unit Owners, in proportion to the percentage'interest
of each Unit owner in the Common Flements, tO make up any deficiency.
1f any Unit Oowner shall fail to pay the special assessment within
thirty (30) days after the 1levy thereof, the RBoard shall make Uup
the deficiency by payment from the common expense fund; provided,
however, that such Uynit Owner shall remain 1iable for such special
assessment.

(b) Notwithstanding the provisions of subparagraph (a)

above, reconstruction shall not be compulsory where the whole OT
more than two-thirds (2/3) of the Building and Common Elements 1S
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destroyed or damaged by fire or other casualty, as de;?rmlped by

the Council of Co-Owmers. In such case, and upless otherwise un-
an:imously agreec upon by the Unit Owners, thg jnsurance proceeds
shall be delivered to tke Unit Owners or their Mortgagees, 2asS th;lr
jnterests may appear, in proportion to the percentage interest o
each Unit Owner in the Common Elements; and.the Board, as soonl?s
reasonably possible and as agent for the Unit Oowners, shallfseh.

the Property, in its then condition, free from the effect of this
Declaration, which shall terminate upon such sale, on termsdsaiis-
factory to the Board, and the net proceeds of such sale, an a'b 4
funds held by said insurance trustee, shall thereupon be distribute
to the Unit Owners or their Mortgagees, as their interest may apgear,
in proportion to the percentage interest of each Unit Owner in the

Common Elements.

(¢) Within sixty (60) days aftergmw'such damage occurs,
the Managing Agent, oOr the Board shall, or if they do mnot, any Unit
Owner, the insurer, the insurance trustee or any Mortgagee may,
record a sworn declaration stating that such damage has occurred,
describing it, identifying the Building.suffering such damage, the
name of any insurer against whom claim is made, and the name o
any insurance trustee, ~eciting that the sworm declaration 1S re-
corded pursuant to this paragraph of this Declaration, and that a
copy of such sworn declaration has been served pursuant to the
provisions of Paragraph 22 hereof on the Unit Owners.

(d) 1f the Unit Owners should not rebuild pursuant to
subparagraph (b) above, and the Board fails to consummate a sale
pursuant to said paragraph (b) within three (3) months after the
destruction or damage occurs, then the Managing Agent, or the
Board shall, of if they do not, any Unit Owner or Mortgagee may,
record a sworn declaration setting forth such decision and recit-
ing that under the provisions of this Declaration the prohibition
against judicial partition provided for in Paragraph 5 hereof has
terminated and that judicial partition of the Property may be ob-
tained pursuant to. the laws of the State of Texas. Upon final

judgment of a court of competent jurisdiction decreeing such parti-
tion, this Declaration shall terminate.

The Board shall also have authority to and shall obtain
comprehensive public liability insurance, in such amounts as it
deems desirable, and workmen's compensation insurance and other
1iability insurance as it deems desirable, insuring each Unit
Owner, Mortgagee of record, if any, the Association, its officers,
directors, Board and employees, the Declarants and the Managing
Agent, if any, from lizpility in comnnection with the Common Ele-
ments. The premiums for such insurance shall be a common expense.
The Board shall retain in safe-keeping any such public liability
policy for twenty-three (23) years after the expiration date of
the policy. ‘

The Board shall also have authority to and may obtain
such insurance as it d=ems desirable, in such amounts, from such
sources and in such forms as it deems desirable, insuring the
Property and each member of th: Board and officer of the Associa-
tion, and member. of any committee appointed pursuant to the By-
Laws of the Association from liability arising from the fact that
said person is or was director or officer of the Association, or
a member of such a committee. The premiums for such insurance
shall be a common expense.

Each Unit Owner shall be responsible for obtaining his
own insurance on the contents of his own Unit and the contents of
the Limited Common Elements serving his Unit, as well as his dec-
orating, furnishings and personal property therein, and his personal
property stored elsewhere on the Property. In addition, in the
event a Unit Owner desires to insure against his personal liability
and loss or damage by fire or other hazards above and beyond the
extent that his liability, loss or damage is covered by the 1li-
ability insurance and insurance against loss or damage by fire and
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such other hazards obtained by the Board for all of the Unit
Owners as part of the common ~xpenses &as above prov1q§dz said
Unit Owner may, at his option and expense, obtalr: additional
insurance.

13. Maintenancée, Repairs and Replacements. Except to the
extent the Board provides (at its option and discretlon).malnten-
ance of the Units for Unit Owners, each Unit Owner, at his own
expense, shall furnish and be responsible for.all ma}ntenance of,
repairs to and replacements within his own Unit. Maintenance of,
repairs to and replacements within the Common Elements sh@ll.be
the responsibility of and shall be furnished by the Association.
The cost of maintenance of, repairs to and replacements within the
Units to the extent the Board elects to provide cuch services and
within the Common Elements shall be part of the common eXpenses,
subject to the By-lLaws, rules and regulations of the Associatioll.
However, at the discretion of the Board, maintenance of, repalrs
to and replacements within the Limited Common Ele@ents may be
assessed in whole or in part to Unit Owners benefited thereby,
and, further, at the discretion of the Board, the Board may direct
Unit Owners who stand to be benefited by such maintenance of repalrs
to and replacement within the Limited Common Elements to arrange for
such maintenance, repairs and replacements in the name and for the
account of such bene “ited Unit Owners, pay the cost thereof with
their own funds, and procure and deliver to the Board such lien
waivers and contractor's ana subcontractor's sworm statgme?ts as
may be required to protect the Property from all mechanics OT

materialmen's lien claims that may arise therefrom.

in addition to the discretionary authority provided here-
in for waintenance of all or any portion of the Units, the Board
shall have the authority to maintain and repair any Unit, if.such
maintenance or repair is reasonably necessary in the discretion of
the Board to protect the Common Elements or preserve the appearance
and value of the Property, and the Unit Owner of said Unit has fail-
ed or refused to periorm said maintenance OT repair within a reason-
able time after written notice of the necessity of said maintenance
or repair delivered by the Board, and the Board shall levy a
special assessment against the Unit of such Unit Owner for the cost

of said necessary maintenance OT repair.

If, due to the act or neglect of a Unit Owner, or his agent,
servant, family member, tenant, invitee, licensee OT household pet,
damage shall be caused to the Common Elements OT to a Unit or Units
owned by others, or maintenance, repair or replacement are required
which would otherwise be a common expense, then such Unit Owner
shall pay for such damage or such maintenance, repair and replace-
ments, as may be decermined by the Association.

The authorized representatives of the Association or
Board, Or the Managing Agent if any, with approval of the Board,
shall be entitled to reasonable access to the jndividual Units
and Limited Common Elements as may be required in connection with
the preservation of any individual Unit or Limited Common Elements
in the event of an emergency, O in commection with maintenance of,
repairs or replacements within the Common Elements, Limited Common
Elements or any equipment, facilities or fixtures affecting or
serving other Units, Common Elements and Limited Common Elements
or to make any altreration required by any governmental authority.

14. Alteratioms, Additions or Improvements. Except as pro-
vided in Paragraph 17 herein, mo alteration of any Common Elements,
or any additions or improvements thereto, shall be made by any
Unit Owner without the prior written approval of the Board. The
Board may authorize and charge as common expenses alterations,
additions and improvements o% the Common Elements as provided in
the By-Laws. Any Unit Owner may make alterations, additions or
improvements within the Unit of the Unit Owner without the prior
written approval of the Board, but such Unit Owner shall be
responsible for any damage to other Units, the Common Elements,
the Property, or =ny part thereof, resulting from such alterations,
additions or improvements.



15. Decorating. Each Unit Owner, at his own EXpPeEnse, shall
furnish and be responsible for all decorating within his own Unit
and Limited Common Flements Serving his Unit, as may be required
from time to time, including painting, wall papering, washing,
cleaning, paneling, floor covering, draperies, window shades,
curtains, lighting and other furnishings and decorating. Each
Unit Owner shall be entitled to the exclusive use of the interloTr
surfaces of the perimeter walls, floor and ceilings of his Unit,
and any balconies and terraces constituting a part thereof, and
such Unit Ownert shall maintain said interior surfaces in good con-
dition at his sole expense as may be required from time to time.
Said maintenance and use of interior surfaces shall be subject to
the rules and regulations of the Association, but each suc Unit
Oownerxr shall have the right to decorate such interior surfaces from
time to time as he may see fit and at his sole expense. Decorating
of the Common Flements (other than jnterior surfaces within the
Units as above provided and other than of Limited Common Elements)
and any redecorating of Units, to the extent such redecorating of
Units 1S made mecessary by damage to Units caused by maintenance,
repair OT rep@acement * £ the Common Elements by the Association,
shall be furnished by iae Association as part of the common ex-
penses. All windows forming part of a perimeter wall of a Unit
shall be cleared and washed at the expense of the Unit Owner of
that Unit. ﬂgmpnipﬁQyner shall enclose he patio of his Unit or
decorate hewpoﬁtionslﬁfféﬁch”patioLvisiblé“ffom;outSide’suChfUﬁlt
17y “arly mamner Whichwdgtféété_from the appearance of the Building,
éﬁd“the“detéfﬁiﬁégip_%gfﬂthedBoard‘onAsuch matters shall"béwfiﬁal.

s -
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16. Encroachments. 1f any portions of the Common Elements
shall actually encroach upon any Unit, or if any Unit shall actually
encroach upon any portions of the CommonElements,cn:ifany Unit
shall actually encroach upon another Unit, as the Common Elements
and Units are shown by the Plat, there shall be deemed to be matual
easements in favor of the owners of the Common Elements and the
respective Unit Owners spvolved, to the extent of such encroach-
ments, so long &S the same shall exist.

17. Use and Occupancy Restrictions. Subject to the provisions
of this Declaration and By-Laws, 1O part of the Property may be used
for purposes other than housing and the related common purposes for
which the Property was designed. Fach Unit or any &twO or more ad-
joining Units used together shall be used as 2 residence OT such
other useé permltted py this Declaration, and for mo other purpose.
The foregolng Testrictions as Lo residence shall nmot, however, be
construedmin-such~manner as to prohibit a Unit Owner. from:. a
maintaining his personal prnfessional library; (b) keeping his
personal business OX professlonal records OT accounts; OT ¢) handl-
ing his personal business OT professional telephone calls ox coOI-
respondence. Such uses are expressly declared customarily inciden-
tal to the principal residential use and not in violation of said
restrictions.

The Common Elements shall be used only by the Unit Owners
and their agents, servants, tenants, family members, customers,
snvitees and 1icensees for access, ingress to and egress from the
respective Units and for other purposeés jncidental to use of the
Units. The usé, maintenance and operation of the Common Elements
shall not be obstructed, damaged or jnterfered with by any Unit
Owner, and shall be subject to any easement presently in existence
or entered into by the Board at some future time, affecting any

part of all of saiu Common Elements.

Without 1imitin% the generality of the foregoing provi-
sions of this Paragraph 1/, use of the Property by the Unit Owners
shall be subject to the following restrictions:

(a) Nothing shall be sotred in the Common Elements
without priow consent of the Board except in storage areas

or as otherwlse herelr expressly provided.
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(b) Nothing shall be dome or kept in any Unit or in
the Common Elements which will increase the rate of insur-
ance for the Property without the prior written consent of
the Board. No Unit Owner shall permit anything to be done
or kept in his Unit or in_or on the Common Elements which
will result in the cancellation of - insurance omn_any Unit,
or any part of the Common Elements, or which will be in vio-
lation of any law;

(c) No waste shall be committed in or on the Common
Elements;

(d) Subject to Declarants' rights under paragraph.6
(c) of this Declaration, no sign of any kind shall be dis-
played to the public view on OT from any Unit or the Common
Elements without the prior written consent of the Board or
the written conser’. of the Managing Agent, if any, acting
in accord with the Board's direction;

(e) No moxious or offensive activity shall be carried
on in any Unit or on or in the Common Elements mnox shall any-
thing be done therein which may be or become an annoyance
or nuisance to the other Unit Owners;

(£f) Except as expressly provided hereinabove, nothing
shall be altered or constructed in or removed from the Common
Elements, except upon the written consent of the Board;

(g) No structure of a temporary character, trailer,
tent, shack, garage, barn, or other outbuildings shall be
permitted on the Property at any time temporarily or per-
manently, except with the prior written consent of the
Board; provided, however, that temporary structures may be

erected for use in connection with the repair or rebuilding
of the Building or any portion thereof;

(h) Outdoor drying of clothes shall not be permitted;

(i) Parking of vehicles in driveways and parking areas
shall be subject to the rules and regulations of the Board
applicable theretu;

(j) Except within iudividual Units, mo planting, trans-
planting or gardening shall be done, and no fences, hedges
or walls shall be erected or maintained upon the Property,
except-as approved.by the Board;

(k) Motorcycles, motorbikes, motor scooters or other
similar vehicles shall not be operated within the Property
except for the purpose of transportation directly from a
parking space to a point outside the Property, or from a
point outside thc Property directly to a parking space.

(1) The parking areas is for vehicles only, and no
boats, boat trailers, campers, house trailers, equipment
or machinery, or vehicle repair or storage operations
shall be placed, parked, stored or conducted therein or
thereon.

18. Remedies. In the event of any violation of the provi-
sions of the Act, Declaration, By-Laws or rules and regulations
of the Board or Association by any Unit Owner (either by his own
conduct or by the conduct of amy other Occupant of his Unit) the
Association, or its suizcessors or assigns, OT the Board, or its
agent, shall have each and all of the rights and remedies which
may be provided for in the Aci, Declaration, By-Laws, or said rules
and regulations, or which may be available at law or in equity, and
may prosecute an action or other proceedings against such default-
ing Unit Ownerx and/or others for enforcement of any lien and the
appointment of a receiver for the Unit and ownership interest of
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such Unit Owner, or for cvamages or injunction or specific perfor-
mance, or for judgment for payment of money and collection thereof,
or for any combination of remedies, or for any other relief., All
expenses of the Board in connection with any such actions or pro-
ceedings, including court costs and attorneys' fees and other fees
and expenses and all damages, liquidated or otherwise, together
with interest thereon at the maximum lawful rate per annuim until
paid, shall be charged to and assessed against such defaulting
Unit Owner, and shall be added to and deemed part of his respective
share of the common expenses, and the Board shall have a lien for
all of the same, as well as for non-payment of his respective

share of the common expenses, upon the Unit and ownership interest
in the Common Elements c” such defaulting Unit Owner and upon all
of his additions and improvements thereto and upon all of his per-
sonal property in his Unit or lczated elsewhere on the Property,
provided, howevert, that such lien shall be subordinate to the lien
of a prior recorded first Mortgage on the interest of such Unit
Owner, except for the amount of the proportionate share of said
common expenses which become due and payable from and after the
date on which the said Mortgage owner OT holder either takes posses-
sion of the Unit, accepts a conveyance of any interest therein
(other than as a security) or files suit or commences other pro-
ceedings to foreclose its Mortgage OT causes a receiver to be ap-
pointed. This paragraph shall not be amended, changed, modified
or rescinded without the prior consent of all holders of record

of Mortgages against Units.

In the event of any such default by any Unit Owner, the
Board and the manager o: Managing Agent, if so authorized by the
Board, shall have the avthority to correct such default, and to
do whatever may be mnecessary for such purpose and all expenses in
connection therewith shall be charged to and assessed against such
defaulting Unit Owner. Any and all such rights and remedies may
be exercised at any time and from time to time, cumulatively oxr
otherwise, by the Boarad. ,

The violation of any restriction oOT regulation adopted
by the Board or the breach of »ny covenant or provision herein
contained, shall give the Board the right, in addition to any other
rights provided for in this Declaration, (a) to enter upon the
Unit, or any portion of the property upon which, or as to which
such violation or breach exists and to summarily abate and remove,
at the expense of the defaulting Unit Owmer, any structure, thing
or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof, and the Board, or its employees
or agents, shall mnot thereby. be deemed guilty in any manner of
trespass; or (b) to enjoin abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any
breach; or (c) to take possession of such Unit Owner's interest in
the property and to maintain an action for possession of such Unit
in the manner provided by law.

19. Amendment. ‘‘he provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing setting
forth such change, modification or rescission and signed and
acknowledged by Unit Owners owning not less than eighty percent
(80%) of the total ownership of Common Elements; provided, however,
that all lien holders of record have been motified by certified
mail of such change, modification or rescission, and an affidavit
by the secretary of th: Association certifying to such mailing is
made a part of such instrument. The percentage ownership of the
Common Elements provided for in this Declaration shall mnot be
amended or modified without the consent of all Unit Owners and of

all Mortgagees.

However, if the Act, the Declaration or the By-laws re-
quire the consent or agreement of all Unit Owners or of all
Mortgagees  for any action specified in the Act or in this Declara-
tion, then any instrument changing, modifying or rescinding any
provision of this Declaration with respect to such action shall
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Declarants shall have the authority, Witbout the joinder
or consent of any other party, to mzke any amendment of this i
Declaration necessary Lo clarify any a?parently conrllctl?g pro
visions hereof and/or to correct any=m1§§akes or errors ol a
clerical nature resulting from typographical or similar errors.

Any change, moditrication, or re§c;ssion, whether aggom—
plished under any one OY more of the provisions of the prece 1n%
paragraphs, shall be effective upon recording of such 1ns?rumen.d_
in the office of the County Clerk of Harris County, Texas; provi 3
ed, however, that mo provisions in this Dgclaratlon mgy.be changﬁ ’
modified or res=cinded so as to conflict with the provislions of the

Act.

20. Notices. Notices provided for in the Act, Declaration
or By-Laws shall be in writing, and shall be addressed to the
Association or Board, or to any Unit Owner, as the case may be,
at 1409 Maryland, Houston, Texas, or at 'such other address as
hereinafter provided. The Association ox Board may designate a
different address or addresses for motices to them, respectively,
by giving written motice of such change of address to all Unit
Owners. Any Unit Owner may designate a different address for
notices to him by giving written notice to the Association.
Notices addressed as above shall be deemed delivered when mailed
by United States mail with postage prepaid, or when delivered in
person.

Upcn written request to the Board, the holder of any
recorded Mortgage encumbering any Unit shall be given a copy of
all notices permitted or —equired by this Declaration to be given
to the Owner or Owners whose Unit is subject to such Mortgage.

21, Severability. If any prcvision of the Declaration or
By-laws, or any section, sentence, clause, phrase, word, or the
application thereof in any circumstance, is held invalid, the
validity of the remainder of this Declaration and the By-Laws and
of the application of any such provision, section, sentence, clause,
phrase or word in any other circumstances shall not be affected
thereby and the remainder of this Declaration or the By-Laws shall
be construed as if such invalid part was never included therein.

22. Perpetuities and Restraints on Alienation. If any of
the options, privileges, covenants or rights created by this
Declaration shall be unlawful, void or voidable for violation of
the rule against perpetuities, then such provision shall continue
only until twenty-one (21) years after the death of the survivor
of the now living descendants of the President of the United
States, Jimmy Carter, and Governor of Texas, Dolph Briscoe.

23. Rights and Obligations. Each grantee of the Declarants,
by the acceptance of the deed of conveyance from the Declarants,
accepts the same subject to all restrictions, conditions, coven-
ants, reservations, liens and charges, and_the jurisdiction, rights
and powers created or reserved by this Declaration. All rights,
benefits and Erivile es of every character hereby imposed shall be
deemed and taken to be covenants running with the land, and shall
bind any person having at any time any interest or estate in said
land, and shall inure to the benefit of such grantee in like man-
ner as though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance or con-
tract for conveyance.

IN WITNESS WHEREOF, that said, W.T. Dickey and L.L. Lippincott
have executed this instrument this the day of ’
1978, .

W. T. DICKEY

T. L. LIPPINCOTIT
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Parking spaces in the carpo-t shall be part of the Common
Elements, and may be allocated and re-allocated, from time to time,
to the respective Unit Csners, and shall be used by such Unit
Owners in such manner and subject to such rules and regulations as
the Board may prescribe. Each Family Group shall be entitled to
park one automobile in the carport.

9. (a) Common Expenses. Each Unit Owner, including the
Declarants, shall pay his proportionate shares of the common ex-
penses. Except for their responsibilities as a Unit Owner, as pro-
vided herein, the Declarants shall not have any responsibility for
the maintenance, repair or replacement of any part of the Common
Elements after the date this Declaration is recorded. Such propor-
tionate share of the common expenses for each Unit Owner shall be
in accordance with his percentage of ownership in the Common Ele-
ments., Payment of common expenses, including any prepayment thereof
required by contract for sale of a Unit, shall be in such amounts
and at such times as determined in the manner provided in the By-
Laws. No Unit Owner shall be exempt from payment of his propor-
tionate share of the common expenses by waiver or non use or waiver
of enjoyment of the Comwon Elements or Limited Common Elements or
by abandonment of his Unit. 1f any Unit Owner shall fail or refuse
to make any such payment of the common expenses when due, the
amount thereof together with interest thereon at the maximum rate
as may then be permitted under the law of the State of Texas, ac-
cruing from and after the date that said common expenses become
due and payable, shall constitute a lien on the interest of such
Unit Owner in the Propesty and his Unit.

(b) Enforcement of Lien. The Board may bring an action
at law against the Unit Owner personally obligated to pay the same,
for collection of his unpaid proportionate share of the common ex-
penses, or foreclose the lien against the Unit or Units owned by
such Unit Owner, and interest, costs, and reasonable attormey's
fees of any such action shall be added to the amount of such assess-
ment. Each Unit Owner, by his acceptance of a deed to a Unit,
hereby exgressly vests in the Board or its agents the right and
power to bring all actions against such Unit Owner personally for
the collection of such charges as a debt and to enforce the afore-
said lien by all methods available for the enforcement of such
liens, including non-judicial foreclosure pursuant to Article 3810
of the Revised Givil Statutes of Texas and each such Unit Owner
hereby expressly grants to the Board a power of sale in connection
with said lien. The lien provided for in this section shall be in
favor of the Board and shall be for the common benefit of all Unit
Owners. The Board shall have the authority to appoint a trustee,
and thereafter successor trustees from time to time, to act on
behalf of the Board in foreclosing such lien, and such appointment
may be made without anv formality other than a written appointment
of a trustee or successor (substitute) trustee, and the Board may
appoint a substitute trustee at any time in its discretion. The
Board acting on behalf of the Unit Owners shall have the power to
bid upon an interest forecloscid at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same.

(c) Mortgage Protection. The lien for common expenses
payable by a Unit Owner shall be subordinate to the lien of a prior
recorded first Mortgage on the interest of such Unit Owner, except
for the amount of the proportionate share of common expenses which
become due and payable from and after the date on which the Mortgage
thereunder either takes possession of the Unit encumbered thereby,
accepts a2 conveyance of any interest therein (other than as security)
or forecloses its Morigage. This subparagraph (c) shall not be
amended, changed, modi%ied or rescinded without the prior written
consent of all Mortgagees of record.

10. Mortgages. Each Unit Owner shall have the right, subject
to the provisions herein, to make separate Mortgages for his respec-
tive Unit together with his respective ownership interest in the
Common Elements. No Unit Owner shall have the right or authority
to make or create or cause to be made or created from the date here-
of any Mortiage or other lien on or affecting the Property or any
part thereof, except caly to the extent of his own Unit and the
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