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AMENDMENT TO CLARIFY THE DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWATER

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant™), a Texas limited
partnership, executed certain Declarations of Covenants, Conditions and Restrictions Bentwater
(hereinafter referred to collectively as the “Declarations™) for multiple sections more particularly

defined on the attached Exhibit “A*, all of which were filed of record in the Official Public
Records of Montgomery County, Texas; and

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the
unilatéral right prior to the Transfer Date to amend the Declarations for the purpose of correcting

any typographical or grammatical error, oversight, ambiguity or inconsistency appearing therein;
and

WHEREAS, the Declarant secks to correct various oversights, ambiguities and/or
inconsistencies; and

WHEREAS, the Transfer Date has not yet occurred; and

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and
all capitalized terms used herein shall have the meanings set forth in the Declarations, unless

otherwise specified in this Amendment to Clarify the Declarations of Covenants, Conditions and
Restrictions For Bentwater (the “Amendment to Clarify”); and

WHEREAS, some of the Declarations use the defined term of “Control Transfer Date”
and some of the Declarations use the defined term of “Transfer Date” (such terms each having

the same meaning); for purposes of this Amendment to Clarify, the term “Transfer Date” will
collectively refer to both of the foregoing defined terms.

NOW THEREFORE, in consideration of these premises, Declarant hereby clarifies the
following provisions in the Declarations:

Architectural Control Committee Election:

There is and there shall be only one (1) Architectural Control Committee Jor the
entirety of Bentwater. In accordance with the Declarations regarding the
Transfer Date, the Members by vote in accordance with the governing documents,
shall elect a committee of 3 members to be known as the Bentwater Architectural
Control Committee. From and after the Transfer Date, each member of the
Architectural Control Committee must be a Member of the Association.



Vehicles Permitted to Use Private Roads:

The use of the word “vehicle” in this provision means a motorized vehicle, This
provision is not intended to prohibit the use of (by way of example and not
limitation) bicycles, skateboards or non-motorized scooters.

Signs, Advertisements and Billboards:

Upon the occurrence of the Transfer Date, the prior written approval of the
Committee is required for the installation of street or directional signs within the
Subdivision. Upon the occurrence of the Transfer Date, the prior written

approval of the Declarant will no longer be required Jor the installation of street
or directional signs within the Subdivision.

Amendmentis:

In addition to the amendment rights set forth in the Declarations, the Board of
Trustees, by unanimous consent, shall have the right, without the joinder or
consent of any Owner or other party, to amend any or all of the Declarations (as
applicable) by an instrument filed of record in the Official Public Records of
Montgomery County, Texas, for the purpose of correcting any typographical or
grammatical error, oversight, ambiguity or inconsistency appearing therein,
provided that any such amendment shall be consistent with and in Jurtherance of
the general plan and scheme of development as evidenced by the Declarations

and shall not impair or adversely affect the vested priority or other rights of any
Owner or his or her mortgage.

The foregoing clarifications are hereby incorporated into the Declarations as if the same
had been made a part thereof as originally recorded.

Upon the occurrence of the Transfer Date, this Amendment to Clarify may be amended

by the Board of Trustees pursuant to the provision contained hereinabove. Additionally, upon
the occurrence of the Transfer Date, the Members may also amend this Amendment to Clarify by

not less than 2/3 of the votes allocated to the Members of the Association.

If any provision of this Amendment to Clarify is found to be in conflict with the
Declarations, as amended, this Amendment to Clarify shall control.

The Declarations, as hereby clarified, are in all respects ratified and confirmed and shall
remain in full force and effect.
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EXECUTED thisthe 4™ dayof May ,2017.
r

DECLARANT:

BENTWATER ON THE NORTH SHORE,
LTD., a Texas limited partnership

By: J.B. Land Co., General Partner

By: J.B.— G.P., L.L.C., General Partner

N Yy

Print Name: Chod Mellpean
Manager

THE STATE OF TEXAS §
8

COUNTY OF IBD)\}%\ O NG @\\I §

Before me, the wundersigned authority, on this day personally appeared
Chad Mehlmanpn  as Manager of J.B. — G.P., L.L.C., as sole General Partner of J.B.
Land Co., Ltd., a Texas limited partnership, as sole General Partner of Bentwater on the North
Shore, Ltd., on behalf of said limited partnership, known by me to be the person whose name is
subscribed to this instrument, and acknowledged to me that he executed the same for the
purposes herein expressed and in the capacity herein expressed.

GIVEN under my hand and seal of office, this (i day of (Y\o\\{ ,2017.

ow ok

Notary Public — State of Texas

After Recording Return To:

Marc D. Markel

Lisa L. Gambrell

Roberts Markel Weinberg Butler Hailey PC
2277 Plaza Drive, Suite 290

Sugar Land, Texas 77479
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e, TONI STECK _
” "?@%Notary Public, State of Texas

ﬁ{’f Comm, Explras 12-13-2020
S Notary |ID 7188807
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SECOND AMENDMENT TO CLARIF Y THE DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWATER

STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant™), a Texas Limited Partnership,
executed certain Declarations of Covenants, Conditions and Restrictions Bentwater (hereinafter
referred to collectively as the “Declarations”) for multiple sections more particularly described on the
attached Exhibit “A”, all of which were filed for record in the Official Public Records of Real Property
of Montgomery County, Texas; and

WHEREAS, there is a potential ambiguity, regarding the obligation that each Owner of a Lot
maintain a Social Membership, as same is defined in the Declarations, for each Lot; and

WHEREAS, the Declarations intend for each Lot Owner to have a Social Membership, and the
Declarant seeks to make a minor clarification to prevent future misinterpretation ;and

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and all
capitalized terms used herein shall have the meanings set forth in the Declarations, unless otherwise
specified in this Second Amendment to Clarify the Declarations of Covenants, Conditions and
Restrictions For Bentwater (the “Second Amendment to Clarify”).

NOW THEREFORE, in consideration of these premises, the Declarant hereby amends the
Declarations as follows:

The following amendment is hereby incorporated as the Final Article to the Declarations as if
the same had been made a part thereof as originally recorded:

Final Article “Additional Provision” shall be inserted as follows:

Social Membership. Notwithstanding anything contained in the Declarations to the
contrary, a Social Membership, as previously defined, shall be required to be
maintained on each and every Lot, and the Owner of multiple Lots shall be obligated to
maintain a Social Membership on each and every Lot owned.

By way of illustration and not limitation:

(1) If an Owner of two or more adjacent Lots consolidates those adjacent Lots
(pursuant to the Lot Consolidation procedure established by the Association),
with the prior approval of the Bentwater Property Owners Association, Inc. and
the Bentwater Architectural Control Comnmittee, to create one building site, such
consolidated building site shall be obligated to maintain one single Social
Membership. If the consolidation of the adjacent Lots is terminated, each and
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every Lot that made up the consolidated building site shall once again become
obligated to maintain one Social Membership per Lot.

2) If an Owner owns two or more Lots, whether adjacent or not, that have not been
consolidated into one building site, that Owner must maintain a Social
Membership on each and every Lot owned.

If any provision of this Second Amendment to Clarify is found to be in conflict with the
Declarations, as amended, this Second Amendment to Clarify shall control.

The Declarations, as hereby amended, are in all respects ratified and confirmed and shall
remain in full force and effect.

SIGNED this the =k day of Ay Y aXx , 2005.
DECLARANT:

BENTWATER ON THE NORTH SHORE, LTD., A
Texas limited partnership

By: J.B. Land Co., Ltd., General Partner
By: J.B.-G.P., L.L.C., General Partner

J .B@e_lif: /Jb.\President N e

STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin, Jr., the
President of J.B.-G.P., L.L.C., General Partner of BENTWATER ON THE NORTH SHORE, LTD., A
Texas limited partnership known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the purpose and consideration
therein expressed, in the capacity therein stated and as the act and deed of said corporation.

SIGNED this the SeXday of Ay vl o , 2005.

A

} e O/Qlﬂ —
Notary Public —)State of Te

KARI CLAY \

After Recording Return To:

Please return to:
Bentwater O.T.N.S., Lid.
17210 West FM 1097
Montgomery, Texas 77356

Notary Public, State of Texas
3 My Commission Exples

May 01, 2006




934-10-2724

EXHIBIT “A”
SECTION DATE CLERK’S DOCUMENT
RECORDED | FILE#
1 05/29/87 8722563 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 1
1 03/10/88 8811534 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 1
1 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
2 07/12/88 8834614 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 2
2 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
3 05/29/87 8722564 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 3
3 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
4 08/27/87 8738871 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 4
4 11/16/00 2000- Amendment to Clatify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
5 05/29/87 8722562 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 5
5 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
6 05/10/88 8822514 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 6
6 05/23/88 8824802 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 6
6 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
7 06/26/89 8926721 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 7
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7 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
8 03/31/89 8912912 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 8
8 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
9 07/12/88 8834615 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 9
9 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
10 03/31/89 8912913 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 10
10 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
1 03/31/89 8912915 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 11
11 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictons for Bentwater
12 06/08/89 8924315 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 12
12 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
14 03/31/89 8912914 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 14
14 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
15 12/13/90 9052693 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 15
15 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
16 10/21/94 9459171 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 16
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16 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
17 06/08/89 8924314 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 17
17 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
18 04/10/90 9014194 | Declaration of Covenants, Conditions & Resttictions
Bentwater Section 18
18 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
19 04/10/90 9014195 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 19
19 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
20 07/26/90 9030659 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 20
20 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
21 06/21/90 9025193 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 21
21 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
22 04/10/90 9014196 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 22
22 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
23 09/12/90 9039161 | Declaration of Covenants, Conditions & Restrictdons
Bentwater Section 23
23 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
24 08/15/90 9034285 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 24

EXHIBIT “A”
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24 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
25 04/22/91 9116594 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 25
25 07/11/91 9130301 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 25
25 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
26 05/06/91 9119214 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 26
26 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
27 08/13/91 9133384 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 27
27 08/13/91 9136221 | First Amended to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 27
27 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
28 02/22/95 9509527 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 28
28 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
29 03/07/91 9109356 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 29
29 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
30A 05/29/92 9226016 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 30
30A 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
31 04/06/93 9316558 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 31
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31 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
32 05/29/92 9226017 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 32
32 11/16/060 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
33 05/29/92 9226015 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 33
33 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
34 10/12/95 9557197 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 34
34 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
35 04/06/93 9316559 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 35
35 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
36 02/22/95 9509526 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 36
36 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
37 01/22/93 9303553 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 37
37 02/09/93 9306774 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 37
37 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditons and Restrictions for Bentwater
38 04/06/93 9316557 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 38
38 05/21/93 9325726 | First Amendment to the Declaration of Covenants,

Conditions & Restrictions Bentwater Section 38
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38 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
39 04/15/94 9420835 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 39
39 08/10/94 9445218 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 39
39 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
40 04/01/05 2005- Declaration of Covenants, Conditions & Restrictions
032927 | Bentwater Section 40
41 03/14/97 9714658 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 41
41 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
42 05 /11/95 9525316 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 42
42 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
43 05/07/04 2004- Declaration of Covenants, Conditions & Restrictions
049024 Bentwater Section 43
44 07/14/94 9431718 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 44
44 07/14/94 9439187 | First Amended Declaration of Covenants, Conditions &
Restrictions Bentwater Section 44
44 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
45 11/07/97 9772303 | Declaradon of Covenants, Conditions & Restrictions
Bentwater Section 45
45 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
46 04/24/98 9828859 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 46
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46 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
47 04/01/05 2005- Declaration of Covenants, Conditions & Restrictions
032926 | Bentwater Section 47
48 03/06/03 2003- Declaration of Covenants, Conditions & Restrictions
025471 Bentwater Section 48
49 03/06/03 2003- Declaration of Covenants, Conditions & Restrictions
025470 Bentwater Section 49
50 05/24/96 9631194 | Declaration of Covenants, Conditons & Restrictions
Bentwater Section 50
51 02/09/99 99009806 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 51
51 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
54 03/14/97 9714657 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 54
54 11/16/00 2000- Amendment to Clatify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
55 11/06/98 9888673 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 55
55 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
56 05/05/00 2000- Declaration of Covenants, Conditions & Restrictions
037298 | Bentwater Section 56
56 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
57 04/22/96 9623788 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 57
57 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
58 04/22/96 9623787 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 58
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58 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
59 04/22/96 9623789 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 59
59 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
60 10/12/00 2000- Declaration of Covenants, Conditions & Restrictions
087459 Bentwater Section 60
63 06/04/97 9733180 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 63
63 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
64 06/04/97 9733181 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 64
64 12/06/99 99100717 | First Amendment of Declaration of Covenants,
Conditions & Restricdons Bentwater Section 64
64 11/16/00 2000- Amendment to Clarify the Declaration of Covenants,
097723 Conditions & Restrictions Bentwater Section 64
64 11/16/00 0097723 | Amendment to Clarify the Declarations of Covenants,
Conditions and Restrictions for Bentwater
65 02/26/98 9812705 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 65
65 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwatet
66 06/05/98 9840772 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 66
66 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions & Restrictions For Bentwater
67 03/30/01 2001- Declaration of Covenants, Conditions & Restrictions
025329 Bentwater Section 67
68 05/08/98 9833009 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 68
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68 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
70 04/26/01 2001- Declaration of Covenants, Conditions & Restrictions
033865 Bentwater Section 70
71 04/01/99 99024599 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 71
1 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
72 08/04/99 99064883 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 72
72 02/03/00 2000- First Amendment of Declaration of Covenants,
009582 Conditions & Restrictions Bentwater Section 72
72 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
74 07/24/03 2003- Declaration of Covenants, Conditions & Restrictions
087732 Bentwater Section 74
75 12/13/99 99102953 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 75
75 11/16/00 2000- Amendment to Clarify Declaration of Covenants,
097725 Conditions & Restrictons Bentwater Section 75
78 04/20/99 99030390 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 78
78 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
84 03/30/01 2001- Declaration of Covenants, Conditions & Restrictions
025330 | Bentwater Section 84
85 05/05/00 2000- Declaration of Covenants, Conditions & Restrictions
037297 Bentwater Section 85
85 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions. And Restrictions for Bentwater
87 05/13/02 2002- Declaration of Covenants, Conditions & Restrictions
047745 Bentwater Section 87
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88 05/07/04 2004- Declaration of Covenants, Conditions & Restrictions
049025 Bentwater Section 88

89 06/13/03 2003- Declatation of Covenants, Conditions & Restrictions
068069 Bentwater Section 89

92 03/01/05 2005- Declaration of Covenants, Conditions & Restrictions
020170 Bentwater Secdon 92

93 03/01/05 2005- Declaration of Covenants, Conditions & Restrictions
020169 Bentwater Section 93
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NECLARATION
OF COVENANTS, CONDITIONS ANUD RESTRICTIONS
RENTWATER, SECTION 17

THE STATE OF TEXAS
COUNTY OF MONTGOMERY  KNOW ALL MEN BY THESE PRESENTS:

This Declaration, mad2 on the date herainafter set forth by
Rentwater Joint Venture, a Texas Joint Venture composed of San Jac
Financial Services, Inc., a Texas Corporation, and J.,B. Land Co., Inc.,
a Texas Corporation, hereinafter referved to as "Declarant",

WITNESSETH

WHEREAS, Dteclarant is the ouwner of that certain property known as
RENTWATER, SECTION 17, subdivision accoerding to the plat ("Flat") of
said subdivision recorded in the office of the County Clerk of
Hontgomery County, Texas on the _22___ day of __May ____ s 1989 after
having been approved as provided by law, and being recorded in Cabinet
F, Sheets 071R, and 072A of the Map Records of Montgomery County,
Texas (sometimes herein referred to as the "Froperty” or
"Subdivision"), and

WHEREAS, it is the desive of Declarant to place certain
restrictions, easements, covenants, conditions, stipulations and
reservations (herein sometimes referred to as the "Restrictions™) upon
and against such Property in order to establish a uniform plan for the
development, improvement and sale of the Froperty, and to insure the
preservation of such uniform plan for the benefit of both the present
and future owners of lots in said Subdivision;

NOW, THEREFORE, Dteclarant hereby .adopts, establishes and imposes
upon BENTWATER, Section 17, and declares the following reservations,
easements, restrictiens, covenants and conditions, applicable theretoe,
all ef which are for the purpoeses of enhancing and pretecting the
value, desirability and attractiveness of said Froperty, which
Restrictions shall run with said Froperty and title or interest
thevein, or any part thereof, and shall inure to the benefit of each
owner thereof except that no part of this Declaration shall be deemed
to apply in any manner to the areas identified or platted as
unrestricted Reserve "A", "E", and "C" in the Flat or to apply in any
manner to the areas not included in the boundaries of said Flat,
Neclarant alsoe declares that this Subdivision shall be subject to the
jurisdiction of the "Association" (as hereinafter defined).

ARTICLE I

DEEINITIONS

Section 1,01, “Anpexable Area! cshall mean and refer to any
additional property made subject te the jurisdiction of the Asseciation
pursuant to the provisions set forth herein, including, without
limitation, any property adjacent te or in the proximity of the
Froperty.

o
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i3 tationn” shall mean and vefer to the
Eentuater Froperty Owners dssaciation, Inc., a Texas non-profit
corporation formed or to be formed and its successors and assigns,

ceciion 1.093, UBeptwater! shall mean and refer to this
vision and any other sections of Bentwater hereafter made subject
to the jurisdiction of the Association,

Seciion 1.04: lBeniwater Couptry Club!” shall mean and vefer to
the country club owned and operated by the "RCC": (as heveinafter
defined) and its successovrs and assigns,

feciion 1.03, ‘Eeplwater_ Yachi Club” shall mean and vefer to the
yacht club and marina owned and operated by the Bentwater Yacht Club
and Mavina, Inc., and its successors and assigns (hereinafter veferred
to as the "Yacht Club®),

Section 1.:06s “Board of Trusiessz! shall mean and vefer to the
Eoard of Tvustees of the Ascociatien,

gection_1:07. "Builders" shall mean and refer to PEYSONS OV
entities that purchase Lots and build speculative or custeom homes
thevreon for thivd party purchasers.

Section 1,08, ‘Common_freal shall mean all veal property
{including the improvements thereto) within the Subdivision ocwned by
the association for the common use and enjoyment of the Ouners and/or
any other real propevty and improvements, including, but not limited
to, private voads and strveets, parks, open spaces, lakes, lake road
crossings,; dams, greenbelt areas and other facilities within the Common
Ares to which the Dwners may heveafter become entitled to use.

Section_1:09: “Coptracior!” shall mean and refer to the person or
entity with whom an Owner contracts te construct a vesidential dwelling
on such Duwnerts Lot,

Seclion_l1:.10, "Declarani” shall mean and vefer to Bentwater Joint
Yenture and ite successors and ascigns.

Section_1+1l: "Golf Course" shall mean and refer to the golf
e ow

cours ned and operated by the RCC.

%

Seciion_1.12: “Lake” shall mean and vefer to Lake Conrae,

Section_1:13: “Loi!’ shall mean and vefer to any plot of land
identified as a lot ov homesite an the plat of the subdivision., For
purposes of this instrument, "Lot" shall not be deemed to include any
povtien of any "Reserves" or "Unrestricted Reserves'", {(defined hervein
as the Resevrves and Unrestricted Reserves shown on the Flat) in the
Subdivision, regavrdless of the use made of such avea.

Section_l:14: "Hegber!" shall mean and vefer to every pevsoen or
entity who holds & membership in the Association.

Section_1:15: "Owper! shall mean and vefer to the vecoerd owner,
whether one or move persons o entities; of fee simple title to any Lot
which is a part of the Subdivision, including (i) contract sellers (a
seller under a Contract-for-Deed), but excluding those having such
interest merely as secuvity far the performance of an obligation, (i)
Declavrant {except as otherwise provided heveind; and (iii) Builders.

Seciion_l:14, UEiver_Authoriiv" shall mean and refer to the San
Jacinte River Authority ("SJRA™).

Sectiop lel?s UUtILity Ristrict! shall mean and refer to the
Montgomery County Hunicipal Wtility District No. 18.



ARTICLE 1T
EESERYATIONT . EXCERTIONS AND_DEDICATIONS

Section 2.0l:. Eecoerded Subdiviszion Hap_of the_Froperiy. The plat
("Flat") of the Subdivision dedicates for use as suchs subjsct to the
Limitations as set forth therein, the private voads and streets and
easements shown thersens,  The Flat further establishes certain
restrictions applicable to the Froperty. All dedications, resirictions
and reservations created herein or shown on the Flat, veplats or
amendments of the Flat of the Subdivisiasn recoerded or hereafter
recovded shall be incorpovated herein and made a part hereof as if
fully set forth herein, and shall be construed ac being included in
gach contract, deed, or conveyance executad or to be executed by ov an
behalf of Declevant, conveving said Froperty or any part thersof
whether specifically referved to therein or not,

seclion 2:02. Easementss Declarant reserves for public use the
utility easements shown on the Flat or that have been or hereafter may
be created by separate instrument recorded in the Real Froperty Recovds
of Montgomery County, Texas. for the purpoce of constructing,
maintaining and vepaivring a system or svstems of electric lighting,
electvric power, telegraph and telephane line or lines, gas lines,
csewers, water lines, storm divainage (surface or underaround), cable
television, or any other utility the Declarant sees fit to install in,
across and/or under the Froperty, ALl utility sasements in the
Subdivision may be used for the construction of drainage swales in
order to provide for improved surface drainage of the Reserves, Common
fres and/er Lots, HNotwithstanding anvthing to the contrary contained
in thie Section 2,02, no sewers, electrical lines, water lines, cable
televizion, or other utilities may be installed on said Froperty except
as approved in writing by the Teclarant, Should any utility coempany
furnishing a service covered by the general easement herein provided
request o specific easement by separate recordable document, Declarant,
without the joinder of any other Quwner, shall have the right to grant
such easement on said Fropevty without conflicting with the terms
hereof. Any utility company serving the Subdivision and/or the Utility
District shall have the right to enter upon anvy utility easement for
the purpose of installation; repair and maintenance of their respective
facilities, Neijther Declarant, nor any utility company using the
easements herein referved to shall be liable for any damages done by
them or their assigns, agents, emplovees, or servants, to fences,
shyubbery, trees and lawns or any other property of the Owner on the
property covered by said easements, The Ieclarant reserves the right
to constuct & fence or wall within and/or along the rear Lot utitity
easement adjacent to RBentwater Ivive street vright-of-way,

Section 2.03: Tifle Subliect to Ezsemsnis. It is expressly agreed
and understood that the title conveved by Declarant to any of the Lots
by contract deed or other convevance shall be subject to any easement
affecting same for roadways or drainzage, walter line, gas, sewer, storm
sewery electric lighting, electric powsr, telegraph or telephone
purposas and any othsr easement hereafter granted abutting the Lots,
The Quwners of the respective Lots shall not be deemed to own pipes,
wives, conduifs or other service lines vrunning through their Lots which
are utilized for or service other Lots,; but each Owner shall have an
a2asement in and to the aforesaid facilities as shall be necessary for
the use, maintenance and enjoyment of his Lot.

section 2.04, Uiility Easements.

(a) A ten foot (10*) utility sasement has heen dedicated along
the front of all Lots, and along the side Lot line adiacent to the
street right-of-ways of all corner Lats sxcept as otherwise indicated
on the Flat,

(b} Othey ground and aerial easements have been dedicated in
accordance with the Plat and by separate recorded easement documents,
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(o) Mo building shall be located over, undey, upon or aoyoss any
portion of any utility easement, however, the Ouwner of each Lot shall
have the viaht to construct, beep and maintain cancrete drives and
similar improvements acvoss the utility easement along the front of the
Lot and/oy along the side of corner Lots adjacent to street
right-of-ways and shall be entitled te cross such easements at all
times for purposes of gaining access to and from such Lots,

(dy With the prior approval of the Committee, the Dwner af each
Lot also shall have the vight to construct, keep and maintain
driveways, walkwavs, steps and aiv conditioning units and equipment
OVEYy ACT0SS or upon any utility sasement along the side of such Lots
(the "Side Lot Utility Easement"), (other than along any Side Lot
Utitity Easement which is adjacent to a street vight-of-wavy) and shall
be entitled, at all times, to cross, have access to and use the
improvements located thereon, however, any such improvements placed
upon such Side Lot Utility Easement by the Quneyr shall be constyructed,
maintained and used at Owner!s risk and, as such, the Owner of each Lot
sub ject to said Side Lot Utility Easements shall be vrespensible for (i)
any and all repairs to the driveways, walkways, steps and air
conditioning units and equipment which cross or are located upon such
S5ide Lot Utility Easements and (ii) vepairing any damage to said
improvements caused by the Utility District or any public utility in
the course of installing, osperating, maintaining, repaiving, av
removing its facilities located within the Side Lot Utility Easements.

(2} The Owner of each Lot shall indemnify and hold harmless
Declarant, the Utility District and public utility companies having
facilities located over, across or under utility easements from any
loss,; expense, suit or demand vesulting from injuries to persons ov
damage to property in any way occurving, incident to, arising out of,
or in connection with said Ownerts installation, maintenance, repaiv or
removal of any permitted improvements located within utility sasements,
including whevre such injury or damage is caused or alleged to be caused
by the sole negligence of such public utility or its employees,
officers, contractors, or agents.

(fY In no event shall any owner constvruct, maintain or use any of
the above described improvements or any other improvements within any
utility easements located along the vear of such OQunerts Lot,

{g) In addition to the utility easements shown on the vecorded
Flat, there is hereby dedicated a five foot (3’) wide electric service
utility easement, extending from the surface of the ground downward,
and said easement being two and ane~half (2 1/2) feet on each side of
underground electric service lines as now or hereafter constructed will
extend along the route selected by Gulf State Utilities Company from
Gulf States Utilities Company's distribhution facilities to the electric
meter when and as located upon Lots and reseyves in the Subdivision,
Gulf States Utilities Company shall have the vight to excavate said lot
easement strip, and to vemove objects, structures, growth or
protrusions thereon, .

Section 2.0%: Eoad_and Sireet Easemenis. The roads and streets
in this Subdivision are not dedicated to the public, but shall be
conveved to the Associatien and aperated as private streets by the
fAssociation with each Owner having an easement for the use and benefit
of such Qwner of & Lot fronting thereon or adjacent thereto, which
sasements shall include rights of ingress, saress, and passage over and
along said streets in faver of the Declarant, the Association, the
Ouners and their respective legal representatives, successors and
assigns, guest, invitees, licenceec, designees, and the
successors—in-title to each Lot Owneyr and in faver of the invitees and
designess of each successors—in-title to each Lot Owner, but not in
favor of the public.

Subject to the terms and conditions of this Section 2,05, the
private roads and streets in this Subdivision as shown on the Flat, are
hereby dedicatad as utility easements strictly for the purpose of



constructing, opevrating; maintaining or vepaiving a system{s) of
electric Lighting, electrical powev, telegraph and telephone lines, gas
lines, sewears, water Llines, storm drainage (surface ov underground?
cable television, or any other utilities that the Declarant sees fit to
install (or permit to be installed) in, across and/or undevr the
Froperty. The dedication of the private voeads and streets as utility
sasemnents shall net affect the Assaciation's operation of the voads an
ctveets in this Subdivision as private ronds and streets, az set forth
ahove in this Section 2,05,
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Hotwithstanding the Association’s aperatien of the roads and
ctrests in the Subdivision as private streets, Neclarant hereby grants
to law enfercement agencies and officers of HMontgaomery County and the
State of Texas, other governmental law enforcement bodies, fire
department officials and fire protection personnel, yehicles and
equipment, ambulances, school buses, Montgamery County efficials and
parsonnel and other governmental officials and personnel, vights of
ingress and egress and passage OVEV and along said private voads and
ctreets of the Subdivisian in connection with the performance of their
official functions.

ARTICLE ITII
USE_RESIRICTLIONG

Seciion_3.0L. Sipale_Fapily_Eesidential Consiruciion. to building
chall be erected, altered, or permitted to remain on any Lot other than
one detached single family dwelling used for residential purposes omnly
and not to exceed two (2) stovies in heiaht and a privale gavage (or
sther covered parking facility) and other bhona fide sevrvant’s quarters;
provided, however, that the servant’s quarters structure and garage
will not exceed the main dwelling in height or number of stories. Any
qavage located on a Lot abutting the Golf Course or Lake Convroe must be
attached to the main residence and must net be neavev teo the front Lot
line or reev Lot Line than the building setback Line as set out for
residence and attached gavage in Section 2.05, Except as hereinafter
provided with respect to model homes, each residence shall have a fully
enclosed garage for not less than twoe (2) cars, which garage is
available for parking automobiles 2t all times without any moedification
being made to the interior of caid garage. The garage portion of any
model home may he used by Euilders for sales purposes, stovage pPurposes
and other related purposes. Upon (ov prior to) the sale of said model
home to the first purchaser thereaf, fthe garage povtion of the model
home shall be converted to o fully anclosed gavage with garage doors,
A used herein, the ternm regidential purposes' shall be construed to
prohibit mobile homes ov trailers heing placed on said Lots, or the use
of said Lots for duplex houses, condominiums, townhouses, garage
apartments, ov apartment houses; and no Lot shall be used for business,
educational, religious or professiocnal purposes of any kind whatsoever,
nor for any commercial ov manufacturing purposes,

Ercept as otherwise provided in Section 3,19, no poviable ov
permanent buildings of any type or chavacter shatl be moved or placed
upon any Lot. Buildings of every tvpe and character, whether attached
to or detached from the main vesidential ctyucture o garage
constructed an the Lets, must be approved by the Committee prier to the
commencement of the construction of such buildings.

AL attached garages shall open to the side ov to the veay of the
Lot upon which it is built, gxcept that a garage may open to the front
nf the Lot if the front of the garage iz set back at least fifteen feet
(15*') from the front of the main duelling.

Sectien 3:02. Desianation.of_Lai Tvees.
(2) Country Estate_Lots: FElock 1, Lot One (1), and Lot Tuelve
(12 through Thivty-eight (337,

1

(h) Golf_Estale Lotsi Block 1, tots Twa (23 through Elaven (11D,
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Hlthouagh this Declavation may include veferences to other Lot
Types, such as Lake Estate Lote, Golf Course Lots, Lakefront Lots and
Town and Country Lots, the Subdiwision contains only the Lot Types
deccribed above in this Section 3,02 and any vreference to other Lot
Types are not applicable to the Subdivisiaon,

Section 2.03, Composite_Ruildipa _Sifes Any Owner of one or move
adjoining Lats (or portions thereef) mav, with the evioy written
approval of the Committes, consolidate such Lots or portions into omne
huilding site; with the privilege of placing or constructing
improvements on such resylting site, in which case the side set-back
lines shall be measuwred from the resulting side property lines vather
than frem the Lot lines z2s indicated an the Flat., Any such composite
building site must have a frontage at the building set-back Line of not
lesg than the minimum frontage of all Lots in the same bleck, In
addition, the Side Lot Utility Easement must be abandoned or released
in accordance with applicable law., Upon such abandonment or release
and upon the veceipt of written approval of the Committee, such
resulting composite building sites shall thereupon be regarded @5 one
(1) "Lot" for all purpases heresunder, Any such composite building site
(ov building gite vresulting from the vemainder of ene or more Lots
having been consolidated inte 2 composite building site) must contain
not less than 9,600 square feet in avea for Estate Lots (Country Estate
Lots, Golf Estate Lots and Lake Estate Lots) and 7,200 square feet for
Toewn and Country Lots, Golf Course Lots and Lake Front Lots, except as
otherwise approved by the Committee.

Section 3:04. HMinimum_Sauare Foolage Within Imerovepenis.
The living area of the main residential structure located on any Lot,
exclusive of porches and parking facilities shall be as follows!

(a)y Country Estate Loisi (ALLY Minimum living avea shall be not
g than 2000 square feet for a one story dwelling and 2200 square
et for a two story duelling,

(h) Qolf Ectate Lote — (ALY HMinimum Living avea shall be not
less than 2,200 square feet for z one story dwelling and 2,400 square
feet far & two story dwelling,

. Section_3.:08: Locaiion_of_the Imerovemepnis Uean ihe Lof.

Ho residential structure, carport or any other improvement shall be
lacated on any Lot nearer to the front, rear,; side or street-side Lot
building Line shown on the Flat or nearer to the propervty lines than
the minimum building set-back lines shouwn in the table below, as
modified by the notes described below the table, For purposes of this
Declarations aiv compressors, eaves, steps, and unroeofed tervaces shall
not be considered as part of a residential structure ov other
improvement, This covenant shall net be construed to permit any
portion of o building foundation on & Lot to encroach upon an
easement. The main residential structure on any Lot shall face the
front of the Lot, except as described below ov unless & deviation is
approved in writing by the Commities.

TAELE _DE_RUILDING SETESCK_EEQUIBEHENTS

Corner Lot (33

Front Fmar Side Side
Lot Building Ruilding Building FBuilding
llesiapatinn___ . ____ Qetback _______ Setback o ___ Setback_ __Seiback
Galf Estate 29 Ft. (1) 20 Ft. (22 5 Ft. 10 Ft.{a)
Lake Estate 75 Ft. (D 20 FH.(2) 5 Ft. 10 Ft. (4
Country Estate 2R Ft. (D) 20 Ft.(5) S Ft. 10 F+.(4)
Lake Front 25 Ft. (D 20 F+.(D) S Ft. 10 Ft,(4)
Town & ’:Quﬂ"_‘l"/ 25 Fi.010) 0 Ft, (5 5 Fi. 10 Ft. (4
10



{1) The fraent building setback for all Lots fronting on the bulb
of a cul-de-sac shall be 20 feet,

(2) To protect views and maintain the character of the community,
noe etructure, out building, opaiue fence or wall may be constructed
within the 20 fast rear setback of Lots abutting the Golf Course or
Lake Conroe.

(3Y 0On corner Lots, the front of the Lot shall be defined as the
principal side af the Lot having the lesser street frontage. The side
building set-back line will be measured on the side of the Lot facing
the larger street frontage.

(4) Tf & house on a corner Lot is constructed with the front ov
main entrance facing the cide with the larger street frontage, the
raquired sethback for beth frontina sides wiltl be 25 feet,

(5) A detached garage may be constructed with a 8" rear building
setback.

(6) &ny garage located on a Lot abutting the Golf Course or Lake
Conroe must be attached to the main residence and must not be nearer to
the front Lot line or rear Lot Lline than the building set hack lines as
zet out for the residence and attached garage in this Section 3,05,

Section 2:06: Eesidential Foundaiion Eeauiremeniss ALL building
foundations shall consist of concrete slabs, unless the Committee
approves o different type of foundation when circumstances such as the
topography of the Lot make it impractical to use a concrete slab for
all or any portion of the foundation of the building improvements
constructed on the Lot. Minimum finished slab elevation for atl
ctructures shall be above the 100 year flood plain elevation, or sych
other level as may be established by the Commissioner?’s Court of
Montgomery County, Texas, and ether applicable governmental
quthorities. In no case will a slab be lower than elevation 205,50 and
must be a minimum of eight (8) inches above finished grade of the Lot
at the foundation pevimeter,

th) Foundations for houses constructed on Lots Twenty (20) thyough
Twenty=Two (22) and Lots Twenty-Hine (29) through Thirty-Two {(32) must
wse a concrete pier foundation in the form of drilled shafts with bell
footings as decigned by a qualified engineer unless otherwise approved
by said enginear in writing,

Sectien_2.07, Ezcavation_ apd Tree Bemovals
The digging of dirt or the removal of any dirt from any Lot is
expressly prohibited except as may be necessary in conjunction with the
landscaping of or construction of improvements on such Lot., HNo trees
shall be cut or remoeved except te praovide voom for construction of
improvements or to remove dead or unsightly trees.

Section. 3.08: Repoval_of_Ireess Irash_apd Care of Lofs During
Copsiruction_of Rezidences

(a) ALl Owners, during their respective construction of &
residence, are requived to remove and haul from the Lot all tree
stumps, trees, limbs, branches, underbrush and all pther trash or
rubbish cleared frem the Lot for construction of the residence,
construction of other improvements and landscaping. No burning 15
allowed on the Lot and no materials or trash hauled from the Lot may he
placed elsewhere in the Subdivision or on tand owned by leclarant
whether adjeining the Subdivision or not.

(h) All Dwners, during their respective construction of a
residence,; are required to continuously keep the Lot in a reasonably
clean and organized condition., Fapers, rubbish, trash, scrap, and
unusable building materials are to be kept picked up and hauled from
the Lot., Other usable building materials are to be kept stacked and
organized in a veasonable manner upon the Lot.

11



(c)y Mo trash., matevials, or excess dirt is allowed in the street
or street right-af-way. &Ll Owners shall keep strest and strest
vight-of-way free from trash, materials, and excess divrt, fny such
trazh, materials, or excess dirt or fill inadvertently spilling or
aatting into the street or street vight-of-way shall be removed,
without delayv, noet less frequently than daily,

(dY Mo Duner or Contractar may enter onte o Lot adjacent to the
Lot upon which he is building for purposes of inaress and egvess to his
Lot during or after construction, unless such adjacent Lot is alse
pwned by such Owner; and all such adjacent Lots shall be kept free of
any trees, underbrush, trash, rubbish and/ov any other building or
waste matevials during or after comstruction of huilding improvements
by the Qunev of an adjacent Lot

Seciien_3.0%. Drainaae.

(s) Each Quner of a Lot agrees for himself, his heirs, legal
representatives, assigns or successors—in—interest that he will not inm
any way intevfere with the established drainage pattern over his Lot
from adjoining or other Lots in the Subdivision; and he will make
adequate provisions for the drainage of his Lot in the event it becomes
necessary to change the established drainage over his Lot (which
provisions for drainage shall be included in the Quner?’s plans and
specifications submitted to the Committes and shall be subject te the
Committeets approval), For the purposes hereof, "established drainage”
is defined as the drainage which existed at the time that the overall
grading of the Subdivision, including landscaping of any Lot in the
Subdivisions; was completed by Declarant,

(b) Each Duner (including Builders), unless otherwise approved by
the Committee,; must finish the grade of the Lot so as to establish good
drainage from the vear of the Lot to the fraont street or from the
building site te the front and vear of the Let as dictated by Lake
Conrge, existing drainage ditches, swales and lakes constructed by
Declarant or the Utility District for drainage purpeses. No pockets or
low areas may be left on the Lot (whether divt ov concrete) where water
will stand following & vrain or during watering, With the approval of
the Committee, an Ouwner may establish an alternate drainage plan for
low areas hy installing undevground pipe and area inlets ov by
installing an open concrete trough with area inlets, however, the
drainage plan for such alternate drainage must be submitted to and
approved by the Commitiee priovr to the construction thereof.

{c) In no case shall the street curb be broken or cut to
facilitate drainage or drain pipes without first obtaining the
Committee?’s approval for the design and constructien of an apprvoved
curb cut.

Section_3.10:. Hasapry Eeaulremepis. Without the prior approval
of the Committee, no residence shall have less than fifty-one percent
{(51%) masonry construction or its equivalent on its exterior wall area,
except that detached garages may have wood siding of a type and design
approved by the Committee., ALl dwellings on golf estate, golf course,
lake estate and lake front lots shall be constructed with the dwelling
walls, including garages, facing the golf course ov lake being one
hundred percent (100%) masonry.

Sectiopn J:1l: Driveways. Walkways. Driveways shall be
constructed entively of concrete and that portion of the concrefe
driveway that lies on the Let shall be constructed a minimum width of
nine feet (9') and the specifications, therefore, shall be subject to
the prior approval of the Committee, That poertion of the concrete
driveway that lies between the front property line and the street shall
be a minimum width of ten feet (10') and the dviveway shall be
consiructed in accerdance with detail, design and specifications as
shown on Exhibit "A" attached herete and incovporated hevein by
reference fov all purposes,



(a) Cancrete vrollup curbs shall not be saw cut o broken when
constructing the cencrete driveway, Concrete standard curbs ("standup
curbs") are to he saw cut and may not be broken when constructing the
concrete driveway. An expansion jeint shall be installed at each saw
cut.

(h) Concrefe curbs that ave chipped, cracked and/ov broken on the
street front or street side of all lots are to be vepaived or replaced
by the Builder or Owner of the residence on each Lot priovy to the
pccupancy of the residence on said Lat., Chipped curbs may have patched
repairs using an “epoxy grout" mixture, UWhere several curb chips
appear in the same zrea, the entire section of the curb (i.e. driveway
to driveway) must be overlayed with the "epoxy grout” mixture, Cracked
or broken up curbs shall be saw cut on both sides of the crack or
break, the cracked or broken area removed, veformed and poured using
five (5) sack concrete mix and reinforcing steel rebars and placing an
expansion joint on each side of the curb cut, as more particularly
described in Exhibit “a",

{cy Ouner shall at all times keep his driveway entrance (i.e.,
concrete driveway, driveway entrance lip, driveway curbs, and driveway
curb ties) and the curbs along the street front or street side in a
good state of repair and attractive appearvance, In the event of any
default by the Owner or other occupant of a Lot in observing the above
requirements, which default is continuing after thirty (30) days
written notice theresf to the Owner or occupant, as applicable, the
leclarant or the Asceciation or their designated agents may, without
tiability to the Owner, Contracter or any occupants of the Lot in
trespass or otherwise, enter upon (and/or authorize one ov move others
to anter upon) said Lot and make such repaivs as deemed necessary by
the Declarant or Association to secure compliance with this
Declaration, 30 as to place such driveway entrance and street curbs in
a good state of repair and attractive appearance and may chavge the
fwner, Ruilder or occupant of such Lot for the cost of such wovrk and
ascociated materials, Favment thereof shall be collected by adding the
charges to the hereinafter described "Maintenance Charge" (secured by a
Ysndor?s Lien, as described in Section 6,03) and shall be payable on
the first day of the next calendar month with the vegular monthly
Maintenance Charge payment.

. (d) Manholes, valve boxes and storm sewer inlets constructed by
the Utility District located within driveways must be rebuilt and/or
modified, at the Owner’s expense, in accordance with detail, design and
cpecifications as shown on Exhibit "B" attached hereto and incorpovated
herein by reference for all purposes., Hanholes and valve boxes located
on the Lot that require adjustment due to fill placed on the Lot during
the construction of the residence must be so modified at the Owner's
expense in accordance with detail, design and specifications as shown
an Exhibit "B" attached hereto. Every Owner shall obtain permission
from the Utility District to adjust or rebuild manholes, valve boxes
and storm sewer inlets prior to any construction of the Ouwner’s
residence and, if approved by the Utility District, the adjustment will
conform to the Utility Districtt!s construction and inspection
yequirements and to the requirements of Exhibit "B" attached heveto.

{e) Mo wolkways or sidewalks shall be constructed across the
front of any Lote, and ne sidewalks shall be constructed along the
street side of any covner Lots,

Section_Z:12: Euildina_Inseection_of Drivewavs. Hapholes_and
Storm_Sewer_Inlets, In order to control the quality of construction of
the work described in Section 2.11, & construction (building)
inspection is required to be made prior to and after pouring concrete
for drivewavys., Fees, in an amount to he determined by the Committes,
must be paid to the Committee prior to architectural approval of such
residential improvements to defray the expense for before and after
building inspections., In the event construction requivements ave
incomplete or rejected at the time of inspection and it becomes
necessary to have additional building inspections, o fee, in an amount
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tn be determined by the Committes, must be paid to the Commities prioy
tg each building inspection.

Friar to requesting & huilding inspection, the Contracter of any
recidance, whether the Quner or a Builder, iz requived to prepare
driveways complets with escavation, compaction, forms, steel and
expansion joints as set out in Section 7,11 and as chown in Exhibit "A"
and in accordance with any appiicable construction requirements for
manholes, valves and storm sewer inlets as cet out in Sectien 3.11 and
a5 shown in Exhibit "B", The Contractor shall not pour the concrete
until after the Committee furnishes written approval of such
construction to the Ownev.

Section_3:13: Carportss Mo carports shall be erected ov
permitted to vremain on any Lot without the express priov written
approval of the Committee, Said approval will be denied unless the
carport is shown to be an integral part of the rvesidence and carport is
constructed with the same design, colov and materials as the residence.

Section_3s14. Walls. Fences. and Hedaess

(a2) No wall, fence, planter ov hedge in excess of two feat (27)
high shall be evected; planted or maintained (i) nearer to the front
property tine than the front building set-back Lline or (ii) on covrner
lots neaver to the side lot Lline than the building setback Lline
parallel to said side street,

(h) Except as otherwise provided in this Section 3,14, no wall,
fence, planter or hedge chall he more than six feet (&%) highe To
protect views and naintain the character of the Subdivision, excepl as
otherwise provided in these Use Kestrictions for special enclosures
approved by the Committee, no opaiue wall, fence or hedge may be
erected, planted or maintained within the twenty foot (20%) vear
fuitding set-back line on Lots abutting the Golf Course or Lake
Convroes, The following Use Restrictions will apply to fences
constructed on the Lots described helow!

(1) Golf Estate_Lots_and_Lake Estate LolsiAn gvnamental iven ov
other decorative fence of a design and color, as approved by the
Committes, that would not anreasonably obstruct the view of the Golf
Course or Lake by adjacent Froperty Owners may be constructed between
the front building set-back Line and the vear propevty line,

(2) Caunitx-Esiaie_Lgii_and_lnun_aﬁd_ﬁaunitx_LQiai A woed ov
gther decorative fence, as approved by the Committee, may be
constructed between the front building set-back Lline and the veav
property Line. ALl wood fences chall be constructed with first quality
wood, pressure treated wood post and stringers and shall be set in
concrete.

Section Ja13s Qiﬁual_Qh5itu;iiaﬁ_ai_ibe_lﬁiexiaciiﬂn_ni*ﬁineeiax
No planting or object which ebstructs sight Lines at elevations between
two feat (2*) and six feet (&) above the roadways within the
triangular area formed by the intercecting strest property lines and &
Line connecting them -at points twenty-five feet (25*) from the
intersection of the street property lines or extension thereof shall be
placed, planted or permitted fo remain on any covrner Lots,

Section 3:1é4. Air_Conditisning Eeauirepenis. No window or wall
type ait conditioning units shall be permitted to be used, erected,
placed oy maintained in oy on any building in any part of the
cubdivision, No air cenditioner Compresssy may he located in front of
a4 house or an the side of a house facing a street,

Section.3.17. Diseosal_Unii_ Eeauiremenis. Each kitchen in each
residential dwelling or servant’s quarters situated on any Lot shall be
equipped with a garbage disposal unit, which garbage disposal unit
ehiatl at all times be kept in a serviceable condition,
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Seciion_3:18: Frohibition_of Offensive Activities. Without
erpanding the permitted uses of the Lots, no activity, whether for
profit or mot, shall bes conducted on any Lot which is not related to
single family residential purpases, No nazious ov offensive activity
of any sort shall be permitted nor shall anything be done aon any Lot
which may be ov mavy become an annovance or a nuisance to the
Subdivision, This vestriction is waived in regard to the customary
sales activities vequived to sell homes in the Subdivision and the
lighting effects utilized to dizplavy the model homes. No exterior
speaker, horn, whistle, ball av other sound device, except security an
fire devices used exclusively for secuvity and fire purposes, shall be
lecated, uzed or placed on & Lot. The Eeard of Trustess shall have the
zole and abszolute discretion to determine what constitutes a nuisance
or annevance, Activities expressly prohibited, include, without
Limitation, (1) the performance of werk on automobiles or other
wehicles upen the Lot or in driveways or sireets abutting Lots, (2) the
use or discharge of firearms, firecrackers or ather fivewovrks within
the Subdivision, (3) the sterage of flammable liquids in excess of five
gattons, or (4) other activities which may be offensive by reason of
odor, fumes, dust, smoke, noise, vision, vibration or pollution, ovr
which are hazardous hy reasen of excessive danger, fire or explosion.

s indicated above, no Lot in the Subdivision shall be used for
any commevcial, educational, manufacturing, business or professional
purpose nor for chuvrch purpoeses. The rventing or leasing of any
residential dwelling is subject to the provisions of Section 5,06,

Mo Lot or other povtion of the Subdivision shall be used or
peymitted for hunting or for the discharge of any pistel, vifle,
shotaun, or any other firearm, ov any bow and arvow ovr any other device
capable of Killing ar injuring persons.

Seciiop_2.1%. Use_of Tepporary Siruciures. No structure of &
temporary character, whether trailer, basement, tent, shack, garage,
harn or other out building shall be maintained or used on any Lot at
any time as a residence, or for any other purpose, either tempovarily
or permanently; provided, however, that Declarant reserves the
evclusive right to erect, place and maintain such facilities in or upon
any portion of the Subdivision as in its sole discretion may be
necessary or convenient while selling Lots, selling or constructing
residences and constructing other improvements within the Subdivision,
Such facilities may include, but not necessarily be limited to sales
and construction offices, storage areas, model units, signs, and
portable toilet facilities, FEuilders and Contractors may, with the
priovr written appvoval of the Committee, exercise the vights reserved
by Declarant in this Section 3.1%.

Section 3:20. Storage_of Vehicles_ er Eauipmenis

ta) Mo motor vehicle or non-motorized vehicle (including without
limitation, trucks and vecreation vehicles), trailers, campers,
motorcycles, off-road motor bikes, bicycles, golf carts, go-carts,
machinery or equipment of any kind may be parked or stored for longer
than ten (10) hours or on a semi-permanent or daily basis on any pavt
of a Lot, driveway, private vroad or streest, sasement, vight-of-way, or
Common Area unless such vehicle or object is completely concealed from
public view inside a garage ov approved enclesure. Motwithstanding the
ten (10) hour parking restriction, there shall be no overnight pavking
on any voad or street. Fassenger automehiles, passenger vans or piclkup
trucks that are in operating condition and not in a state of disrepair,
having current licence plates and inspection stickers, and that are in
daily use as motor vehicles on the sireets and highways of the State of
Texas are exempt from the ten (10) hour pavking vestriction and the
overnight parkinag on the street in front of the residence only;
however, such parking shall net be centinuous and shall not excesd
forty-eight (42) hours in duration, Mo vehicle may be vepaivred on a
street or vrepaived on a Lot unless such vehicle is concealed inside a
garage or other approved snclosure during the rapaivr thereaf,
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(bYy Foats and boat trailers may be parked in the Duner's driveway
far a period not longer than fartv-eight (48) hours in duration (but inm
no event on a semi-permanent or daily basis), however, boats and bhoat
tvailers may not he parked on the street, Eoatz and boat trailers must
he completely concealed from public view inside a gavage ov approved
enclosure if they are parked or stored on a Lot for mevre than
forty-eiaht (43) hours,

() This restriction shall net apply to any vehicle, machinery ov
gquipment temporavily pavked and in use for the construction; vepaiv oy
maintenance aof (1) vesidential dwelling (53 or related improvements in
the immediate vicinity thereof or (ii) utility improvements in the
Subdivision.

Section Z:2l: Hineral Deeratlops. Mo oil drilling, oil
development operations, oil refining, quarrying or mining opevation of
any kind shall be permitted upon ov in any Let, noer shall any wells,
tanks, tunnels, mineval sxcavation, or shafts be permitted upon or in
any Lot., Mo dervick ov other structures designed for the use of boving
for oil or natural gas shall be erected, maintained or permitted upon
any Lot. At no time shall the drilling, usage or operation of any
water well be permitted on any Lot, except that the Committee may, in
ite discretion, allow water wells to be drilled for homes vequiring
water wells for solar heating and cooling purposes. The prohibition of
water wells shall not in any manner be deemed to apply to the Reserves
designated on the Flat or to any Land within the Subdivision or
Annexable Area owned by the Declavant or fAzcociation whether adjacent
heretao o not.

Sectien_3:22: Apnipal_Husbandrye Mo animals, livestock, bees or
poultry of any kind shall be raised, bred or kept on any Lot except
that dogsy cats ov other common rousshold pets may be kept provided
that they are not kept, bred or maintained for commercial purposes and
do not hecome & nuisance or threat to other Ownerss No move than tuwo
(7)Y of each type animal shall be kept as household pets, Ho Ouwner
shall permit any dog, cat or other domestic pet under his ownervship ov
control to leave such Quwner's Let unless leashed and accompanied by a
aember of such Owner's household,

Section Z:23: Lol Hainienange.
. (a) ALl Lots shall be kept at all times in a neat, attractive,
healthful and sanitary condition,; and the Owner or pccupant of all Lots
chall keep all weeds and grass theveon cut and shall in no event use
any Lot for storage of materials or gquipment except for normal
residential requirements or incident to construction of improvements
thereon as herein permitted, or permit the accumulation of garbage,
tiash or vubbish of any kind ftheveon, and shall not burn any garbage,
trach or rubbish, ALl vard equipment or storage pites shall be kept
erreened by & service vard ov other similar facility as herein
ptherwize provided, so as to conceal them from view of neighboring
Lats, strests or other property.

th) In the eveunt of any default by the Quner or other accupant of
any Lot in observing the above requirements or the requivements of
Section 3.08, which default is continuing after ten {10) davs written
notice thereof to the Qwner o occupant, as applicable, the Declarant
or the &ssociation or their designated agents may, without Liabitity to
the Ownev, Contractor oy any accupants of the Lot in trespass or
ptherwise, enter upon (and/ov authorize one or move others to enter
upon) said Lot, cut, ov cause to be cut, such weeds and grass and
remove, or cause to be vemoved, such garbages trash and rubbish or do
any other thing necessary to secure compliance with this Ieclavration,
50 as to place said Lot in a neat, attractive, healthful and sanitary
condition, and may charge the Owner, Builder or sccupant of such Lot
for the cost of such work and associated materials, Fayment theveof
zhall be collected by adding the chavrges to the Maintenance Chavge
{zecured by a Vendov's Lien, as descvibed in Section 4.02) and shall be
payable on the first day of the next ralendar month with the vegular
monthly Haintenance Chavge payment.
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secilon_Z.24s Siaps. Adyorilzeseniz. Billbosrdss No sigm,
advertisement, billboavd. or advertising structure of any kind may he
erected or maintained on any Lot in the Subdivizion without the priov
approval of the Committee and sny such approval which is granted may be
withdrawn at any time, in which event,; the parties granted zuch
permission shall immediately vemove such structures. gdditionally, no
styest of directional signs may he installed within the Qubdivision
without the priov written appraval of the Tec larant and the Commitiers.

The Declarant or the Association (and/or any agent designated in
writing by Declarant or the Association) shall have the right to vemove
and dispese of any such prohibited sign, advertisement, billboard or
adwertising structure which is placed on any Laot, and in doing so shall
not be subject to any tiahility for trespass or anvy othey tort in
connection thevrewith ov arising from such removal novr in any uway bhe
Liable for any accounting or other claim by veason of the disposition
theveof.

Qection_ Jadis Maxigpup_Heiahi_of _Apienna. No radio or television
aerial wires,; antenna ov catellite receiving dish shall be maintained
on any portion of any Lot outside of the building cet-back lines of the
Lot or forward of the front of the improvements thereon; nov shall any
antanna of any style {exciluding satellite receiving dishes which ave
discussed below), be permitted to extend more than ten feet (10*) above
the roof of the main recidential ctructure on said Lot. No satellite
receiving dish may be erected or installed without the priov written
approval of the Committee. HNo satellite receiving dish may be prected
ar installed that extends move than six feet (&') above the natural
gqrade, and every satellite receiving dish chall be enclosed with a i
foot (4') high fence ov wall constructed so that the dish is not
visible at ground level from adjoining Lots, cstreets, Common AVEas,
Lakes or the Golf Course.

Section_3.26. Wind_Geperatars. WMo wind generators shall be
orected or maintained on any Lot if said wind generator ig visible from
any other Lot or public street,

cectien_3:27: Soelar Colleclors. Mo solar collector shall be
inetalled without the priov written approval of the Committee, Such
installation shall be in harmony wiih the design of the rvesidence.
Solar collectors shall be installed in a Llecation not vicible from the
‘public street in front of the vesidence.

Section_3:28: Swinpming Eoolss No swimming pool may be
constructed on any Lot without the prior written approval of the
Committee., Each application made to the Committee shall be accompanied
by two sets of plans and specifications for the proposed swimming pool
construction to be done on such Loty including a plot plan showing the
location and dimensions of the swimming pool and all related
improvements, together with the plumbing and excavation disposal plan.
The Committee’s approval or disapproval of such swimming posl shall be
made in the came manner as deccribed in Article IV hereof for other
huilding improvements. Swimming pool drains shall be piped intoe the
Lake, storm sewer ov gutter in front of the Lets In no case shall the
street curb be broken or cut to facilitate a pool drain withoant the
prior written approvatl of the Committee.

Section 212%: Dtxiﬂg_ni_ﬁiniUEi_in_Eubiic_Qiewi The drying of
clothes in public view is prohibited, and the Owners ov gccupants of
any Lots at the intersection of streets or ad jacent to pavks,
playgrounds, Golf Course, Lakes or other facilities where the vear vard
or portion of the Lot is visible to the public, shall construct and
maintain a drying yard ov ather suitable enclosure to screen drying
clothes from public view.

Section_3.30., Garage [oors. Garage doors visible from any sireet

shall be kept in the closed position when the garage is not being used
ny the Quner or occupant.,
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Seciion_3:21s Control_of _Sewage Effluesnt. Mo outside toilets
will be permitted, and ne installation of any type of device for
dizposal of sewage zhall be allowed which would vesult in vaw or
untreated or unzanitary sewage being carvied in the streets ar inte any
hady of water. o septic tank or other means of sewage disposal will
he permitted.

SGectien_Z:32. Eesidepces_apd_loprovemenis_ lamaaed by Eire ot

sualtyy Any buildings or other improvemsnts within the
Subdivision that are destroved pavtially oy totally by five, stormy or
any othey casualty, shall be repaived or demolished within a reasonable
period of time, and the Lot and improvements thereon, as applicable,
restored to an ovderly and attractive condition.

Qection_3:33. Common_Areas Any Common Avea shall be used only
for ztrests, voads, paths, vecreation, utility easement, drainage
purposes, and Lot purposes reasonably connected therewith or velated
therete; provided, however, mno residential, professional, commercial,
sducational or church use shall be made of any Common Area.

Section_3:34: VUshicles Perpitied_io Use Frivate Eoads.

(a) The onty motorized vehicles allowed on the roads and strest
eazements in the Subdivision shall be (1) motor vehicles curvently
lticrensed and inspected for use on public highways or (2) aolf carts
with & current permit issued by the Bentwater Country Club; provided;
however, golf carts shall be opevated in the Subdivision solely for
purposes of access to and from the Bentwater Country Club.

(h) The use of non-licensed motoer vehicles including, but not
limited to, automobiles, trucks, motorcycles, dirt bikes, off-road
vehirles and go-cavts is expressly prohibited.

{c) UYehicles, regavrdless of type, may only be operated by
individuals holding a curvent driver’s license valid in the State of
Texas.,

(d) Licensed motorized two-wheel or three-wheel vehicles shall be
allowed within the Subdivision solely for the purpose of access to and
from the Subdivision and access to and from the Bentwater Country Club,
‘but shall not be permitted for travel within the Subdivision,

{e) Vehicles, tractors, mowers, tvailers ov other construction
and maintenance equipment used in the .construction of sections within
Eentwater and the construction and maintenance of the Yacht Club,
Marina, Country Club, Golf Course, Lakes, Farks and Grounds or for the
pther purposes, may with the approval of the Declarant use the roads
and sirest easements in the subdivision.

Saction_3:3%: Landscaping:

{2y Eefore anvy landscaping shall be done in the vard of any newly
canstructed dwelling, the landscape layout and plans shall firet have
heen approved in writing by the Committee. Such landscape layout and
plans shall include all landscaping to be planted in the front, side
and vesr vards of the Lot at the time the dwelling is being completed
and before occupancy.

(b)Y At the time of initial construction of improvements on any
Let in the Subdivizion, the Ouwner of each Lot shall spend not less than
Two Thousand Five Hundred Tollars ($2,500) for planting of arass,
shrubbery and other landscaping work in the front, vear and side vards
of such Lot; and such grass, shrubbery, and landscaping shall be
maintained in a neat and attractive condition at all times.

(c) The Committee shall, in its sole discretion and authovity,
determine whether the landscape lavout and plans; including, but not
necessarily limited to, drainage, grass, shrub and tree planting,
include sufficient landscaping. The Committee may vequire additional
landscaping should the Committes deam it to be necessavy.
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(dy At the time intial construction of improvemants ar any lot in
the Subdivizion, the owner of =ach lot, in addition to the landscaping
required in Section 3,30 (b)) above, chall plant not less than faur (4
gead quality trees having a minimum thres (33 inch diameter trunk, Two
(%) of the requived trees shall be planted in front of the house and
two (2) of the required treez shall be planted in the rear of the
hause, The location of these before described trees shall be shown on
the landscape layout as requived in Section 2,35 (a). Anytime after
planting or replanting the above described trees, 1f any one or movre af
theees tress should die, the owner shall replace the dead tree(s) with a
good quality tree having a mininum three inch diameter ftrunk,

{e) DOuners of Bolf Course Lots shall not grow, nor permit types
of grasses ov other vegetatiaon to gvow which, in the opinion of the
Committes, ic inimical to golf course grasses or vegetationy; in the
portion of the Golf Course Lots ad jacent to the Golf Course. Such
Owners may, however, with the prier written approval of the Committee,
install bharviers which will prevent the spread of otherwise prohibited
graszses or vegetation into the Golf Course, and, following the
installation of such barviers, may grow such grasses or vegetation
ad jacent to the Golf Course,

Qection_3:36: Epofinge HNo external roofing materiatl other than
No. 1 Cedar wood shingles or not less than three hundred (300) pound
composition shingles of a wood tone color, as approved by the
Committee, shall be used on any residence or sther improvement on any
Lot without the prior written approval of the Committes.

Section .27, Mallboxes, Mailboxes may not be constructed,
inztalled o placed in the frent of any recidence, Only mailboxes
installed ev approved by the United States Fostal Service and approved
by the Committee shall be installed., Such mailbaxes shall be installed
in aroups located at places within the Subdivision,; or such other
locations, &5 may be provided by the Declarant or the Asscciation.

Section_2.38s Landina._ Storsae_and_Farkina_of_flrcrafis No
helicopters, hovercraft or other aircraft shall land or be stoved ov
parked within the Suhdivicion, except in areas of the Subdivision or
other areas designated by the Declarant antil the "Control Transfer
late" (as hereinafter defined), From and after the Control Transfer
Jate, the Association shall designate a portion of the Subdivision oy
other avea, if any, for the landing, sterage ev parking of helicopters,
hovercraft and other aiveovaft,

Section Z.3%s Lots_gfbuttipa_Lake Cenreei_Gopsiruction of Bler.
Docks: Boat Slie_and Boat House.

(a) No pier, dock, boat slip, boat house or other structure shall
be constructed on the Lot or which projects beyoend the Lot line or into
the water of lLake Convoe, (whether within or outside of the Lot Lined,
unless priov written approval is given by the Committee and such
improvement complies with the specifications set forth in (c) below.
Architectural approval shall be granted oy withheld based upont (1)
srehitectural design and chavacter of improvements, (i1) enginearing
design and specifications of planned structures; and (iii1) whether or
not proposed improvements conform to the Committee's pre-determined
plan for such improvements.

(hy TIn addition to heing approved by the Cammittee, all plans faor
the pier, dock, beat slip, beat house av other structure to be
constructed on the Lot or which projects hevond the Lot line ov inte
the water of Lake Conree, (whether within er cutside of the Lot lined,
nust zatisfy the reaquirements of and be approved in writing in the form
of o permit by the River Authority prior to beginning construction.

(c) A piery dock, boat slip or boat house may not project move
than thirty feet (30') into the Lake as measured from the bulkhead
installed by the Declavant., A pier may not be constructed unless and
without constructing at the same time a boat slip or other improvements
as may be requived by the Comnittes in its plan for such stvuctures.
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The bulkhead aleng the Lake shoveline shall not be cut without
submitting & plan to the Committee by 2 Registered Frofezsional
Enginesr and approwved in writing by the Committes. HNo improvements or
modifications of any kind to any approwved piev, dock, boat slip, boat
house or other improvement constructed by an Duwner shall be made unless
prior written approval is given by the Committee and all such
improvemznts must conform to the Committees!s pre—~determined plan for
such improvements,

gectien 3,40, Unresiricled Beserves DA, UBl: zpd 0L, These
Sections are not restvicted and may be used by Tleclarant far whatever
use the Declarant in his best judgement should so choose., FReserve "CY
shall be used as an access to the Utility District Water Flant and the
lleclarants Maintenance Facility. Reserve "C" shall likely be used
an access to future development.

a%s

ARTICLE IV
AECHITECTUEAL COMTEOL _COMMITIEE

Geciion_4.01e Basic Conirel.

{a) MNo building ov other improvements of any chavacter shall be
evrected or placed, ov the evection or placing thereof commenced, ov
changes made in the design ov exteriov appearance thereof (including,
without limitation, painting, staining or siding); or any addition ovr
exterior alteration made therets after oviginal construction, or
demalition ov destruction by voluntary action made thereto after
original construction, on any Lot in the Subdivision until the
obhtaining of the necessary approval (as hereinafter provided) from the
Committee of the construction plans and specifications for the
construction or alteration of such improvements or demelition orv
destruction of existing impvrovements by wvoluntary action. Approval
shall be granted or withheld based on matters of compliance with the
provizions of this instrument, quality and color of matevials,
drainage, harmony of external design and colovr with existing and
proposaed structures and location with vespect to topoavraphy and
finished grade elevation.

th) Each application made to the Committee shall be accompanied
by three sete of plans and specifications for all proposed construction
Cinitial or alterations) to he done on such Lot, including the drainage
plan for the Lot, plot plans showing the location and elevation of the
improvements aon the Lot and dimensions of all proposed walkways,
driveways,; and all other matters relevant to architectural appreval.
The address of the Committee shall be the address of the principal
office of the Asscciation.

Seciion_4.02, Archifectural Conirel Commiliee.

{#) The authority to grant or withhold architectural control
approval as vreferved to above is initially vested in the Declarant;
providaed; however, the authovity of the Declarant shall cease and
terminate upon the election of the Fentwater frchitectural Control
Committee (sometimes herein vefearved to as the "Committee"), in which
event such authority shall be vested in and exercised by the Committee
{as provided in (h) below), hereinafter referved to, except as to plans
and specifications and plot plans theretofors submitted to the
Declarant which shall continue to exevcise such authovity over all such
plans,; specifications and plet plans, The term "Committee", as used in
this Declaration, shall mean or refer to the leclarant ory to the
Bentwater Architectural Control Commities composed of Ouners, as
applicable,

(b)Y At such time as all of the Lots in the Subdivision and in all
gther future cections of Bentwater (as platted, from time to time,
hereafter) and the entirvety of the Annexable Avea shall have been sold
by the Declarant (which date is hereinafter veferred to as the "Control
Transfer Date"), the Declarant shall cause a statement of such
circumetances to he placed of vecord in the Real Froperty Records of
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Montgamerv County, Texzas (which statement shall include the Control
Transfer Dats), Thevreupon, the Owners by vote, as hereinaftey
provided, shall elect a committee of three ) members to be known as
the Eentwater drchitectural Control Committee. Froem and after the
Control Transfer Date, each member of the Committee aust be an Owner of
propevty in seme Section of Bentwater. Each Owner zshall be entitlied te
amm (1) wote far each whole Lot ov building site owned by that Gunev,
Tn the case of any building site compozed of moere than one (1) whole
Lat, such building site Qwner shall be entitled to one (1) vote for
each whole Let contained within such building site.

The Terlarant shall be obligated to arrange fov the holding of
cuch election within sixty (40) dave following the filing ef the
aforesaid statemant by the Uesclarant in the Real Fropevty Recavds ot
Montgomery County, Texas, and to give notice of the time and place of
cuch election (which shall be in Montgomery County, Texas) not less
than thirty (20) davs prior te the holding thereof. Nothing hevein
shall be interpreted to require that the Declarant actually file any
such statement so long as it has not subdivided and sold the entirvety
of the Annexable Area nor affect the time at which the leclarant might
take such action if in fact, the Declarant does take such action.
pdditionally, the Declarant shall have the right to discontinue the
exorcice of architectural controel privileges and avrangs for the
election by the Owners at anv time prior to the Control Transfer Date
by filing a statement to such effect in the Real Froperty Recerds of
Montgomery County, Texas.

{r} For the initial election, votes of the Owners shall be
evidenced by written ballot furnished by the Declarant (and by the
Board of Trustees, after the initial elaction). The Board of Trustees
chall maintain said ballets as a permanent record of such election for
a period of not less than three (3) vears after such election, Any
Owner may appoint a proxy to cast his ballet in such election, provided
that his written appointment of such proxy is attached to the ballot as
a part thereof. The Committee members initially elected by the Quners;
as aforesaid, shall serve a two (2) year term. Thereafter, the Boavd
of Tructees shall determine the length of the term of said Committee
members, which in no event shall be less than one (1) year or more than
two (2) vyeavs,

. The results of each such election shall promptly be determined on
the basis of a plurality vote of those Owners voting in such election,
The results of any such election and of any removal ov replacement of
any member of the Committee may be evidenced by the vecording of am
appropriate instrument propevly signed and acknowledged on behalf of
the Declarant or by a majority of the Board of Trustees,

td) After the firet such election shall have been held, the Board
of Trustees thereafter shall be obligated to arvange for elections (in
the mannar and after notice as set forth above), including elections
vequested in writing by fifty (G0) or more Members to vremove a member
of the Committee., No member »f the Committee may be removed except
upon @ majority vete (veting in favor of removing said Committee
member) of those voting in an election called by the Board of Trustees
foy said puvrpose,

{e) Upen the death, resignation, vefusal ov inability of any
member of the Committee to serve, the Beard of Trustees, by majovity
vote, shall fill the vacancy by appointment, and the person appointed
cshall complete the unexpived term of his predecessor,

{(f) 1If the Board of Trustees should fail or refuse to take any
action herein provided to be taken by the Board of Trustees with
respect to setting elections, conducting elections, counting votes,
determining results and evidencing such vesults, o naming SUCCESS0YV
Committee members, and such failure or refusal continues for a periad
which is unreasonably leng (in the exclusive judament of the
Naclarant), then the Declarant may validly perform such functioen,



(9) The members of the Committes shall be entitled to such
rompensation for services rendered and for vreasonable expenses incurved
as may, from time to fime, be authorized or approved by the
ficsaciation, and shall be antitlied te retain avchitects, engineers and
contractors on a fee basis to ss5ist the Commitiee in veviewing plans
and specifications and inspecting Lotz and improvements., #AllL such sums
payable as compensation and/ov reimhursemant shall be pavable only out
of the "Maintenance Fund", as hereinafter defined.

Section_4.:03. Effect pof Inactiene Approval or disapproval as to
architectural contrel matters as set forth in the preceding provisions
af this Declaration shall be in writing, In the event that the
authority exercising the prevegative of approval or disapproval
(whether the Declarant or the Committes) fails to approve or disapprove
in writing any plans and specifications and plot plans received by it
in compliance with the preceding provisions within thirty (30) davs
following such submission, such plans and specifications and plot plan
chalt be deemed approved and the construction of any such building and
other improvements may be commenced and proceeded with in compliance
with all such plans and zpecifications and plot plan and all of the
other terms and provisions hereof.

sections_4:04, Effect_of fpproval. The granting of the aforesaid
approval (whether in writing or by lapse of time) chall constitute only
an expression of opinion by the Committee that the terms and provisions
hereof chall be complied with if the huilding and/or other improvements
are erected in accordance with said plans and specifications and plot
plan; and such approval shall not constitute any nature of waiver of
axtoppel either as to the persons exprassing such approval ov any other
person in the event that such building and/ov improvements are not
constructed in accevrdance with such plans and specifications and plot
plan or in the event that such building and/ovr improvements are
constructed in accordance with such plans and specifications and plot
plans but, rnevertheless,; fail to comply with the provisions heveof.
Further, no parson exercising any prevoegative of approval ovr
disapproval shall incur awny liability by reason of the good faith
axorcise thereof, Exercise of any such prerogative by one (1) or move
members of the Committee in their capacity as such shall not constitute
action by the Declavant after the election of such Committee members,
notwithstanding that any such Committee member may be an officer, owner
wr directer of Declarant.

Section 4:0%. Minioup_Consiruction Standardsi lpsescliodss
The Committee may from time to time promulgate an outline of minimum
acceptable construction ztandards; provided, however, that such outline
will serve as a minimum guideline only and such Committee shall not be
bound thereby. In order to controel the quality of construction and to
reasonably insure that all residential construction {(including the
construction of the residence and all other improvements on the Lot)
are constructed in accovdance with (a) the Flat, (b) this Declaration,
(c) the Montgamery County and other governmental regulations, (d)
ainimum acceptable construction standards as promulgated from time to
time by the Committes, and (e) Committes regulations and requivemenis,
the Committee may conduct certain building inspectiens and the Owner,
in the construction of all improvements, shall hereby he subject to
such building inspections and huilding inspection policies and
procedures as petabliched from time to time by the Committee. A fee in
an amount to be determined by the Committee shall be paid to the
Committee prior to architectural approval, or at such pther time ac
designated by the Committee, tg defray the expense of such building
inspections and re-inspections,

Section 4.04, Yariances. The Committee may authorize vaviances
from compliance with any of the provisions of this Declaration ovr
minimum acceptable construction standards or regulations and
requivements as promulgated from time to time hy the Committee, when
circumstances such as topoegraphy, natural obstructions, Lot
configuration, Lot size, hardship, aesthetic or envirenmental
considerations may retjuive a variance. Such variances must be
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avidenced in writing and shall become effective when signed by the
leclarant or by at least & majovity of the members of the Committes,
Tf any such variances are granted, no vinlation of the provisions of
thiz Dieclaration shall be deemed to have occcurved with respect to the
natter for which the variance is granted; provided: however, that the
granting of & variance shall not sperate ta waive any of the provisions
af this Declaratioen for any puvrpesse except as to the particular
property and particular provisions hereof coavered by the variance, nov
shall the granting of any variance affect in any way the Dwnevr's
abhligation to comply with all governmental laws and regulations
affecting the property concernad and the Flat.

Sectiop_4.07:. Motices_of Coppletion_and Moncopeliances Each
fOuner shall send a written notice of the completing {"Notice of
completion”) of such Owner's conctruction of residential imprevemenis
tg the Committee and to the éssociation within fifteen (15) days after
completion of such Owner's construction. If, as a vesult of
incpections or otherwise, the Committes finds that any residential
construction has been done without obhtaining the approval of the
Cominittee or was not done in conformity with the approved plans and
specifications and plot plan, the Committee shall notify the Quner in
writing of the noncompliiance, which notice ("Motice of Mon-Compliance")
chall be given, in any event, within sixty (60) davs after the
Committee receives a Notice of Completion, The Notice of
Non-Compliance shall specify the particulars of the noncompliance and
chall require the owner to take such action as may be necessary to
remedy the noncempliance., If for any reason opther than Quner’s
negligent acts or omissions ov willful misconduct, the Committee fails
tp motify the Quner of any noncoempliance within sixty (40) days after
recaeipt by the Committee and the Assoriation of the Notice of
Completion, the improvements constructed by cuch Owner on the Lot shall
be deemed in compliance if such improvements weve, in fact,; completed
ac of the date of the Motice of Completion. If, however, the Committees
isaues a Notice of Noncompliance, the Owner shall commence to covrect
the noncampliance without delay. If the Owner does not covrvect the
noncompliance within forty-five (43) davs after receipt of the HNotice
of Noncompliance or commence, within ten (10) days after receipt of the
Motice of MNoncompliance, the corvection of such noncompliance in the
case of & noncompliance which cannot reasonably be expected to be
corrected within forty-five (45) days (provided that such Owner
diligently continues the removal of such noncompliance) the Board of
Trustees may, at its eoption, recovrd a Motice of Noncompliance against
the Lot on which the noncompliance exists, and/or may otherwise correct
such noncompliance, and the Owner shall veimburse the Association, upon
demand, for all expenses incurved therewith, which reimbursement
obligation shall be a chavrge on such Ouwner’s Lot and shall be a
continuing lien (secured by the came lien which secures the Maintenance
Charge), The right of the Roard of Trustees fo remedy or remove any
noncompliance shall be in addition to all other rights and remedies
which the Roard of Trustees may have at law, in equity, or undey this
[lec laration to cure such noncompliance.

Section 4:08, No_Implied Waiver_or_Estoppels No action or
failure to act by the Coemmittee or by the Eoard of Trustees shall
constitute a waiver or estoppel with respect to future action by the
Committes or Roard of Trustees with vespect to the construction of any
improvements within the Subdivision, Spacifically, the approval by the
Committes or Hoard of Trustees of any such vesidential construction
shatl not he deemed & waiver of any right ov an estoppel to withhold
appyroval or consent for any similar residential construction ov any
similar propesals, plans, specifications or other materials submitted
with respect to any other residential construction by such person or
other Quners,

Section 4.:0%: Disclalmer: Mo approval of plans and
specifications and no publication or designation of architectural
ztandards shall ever be construed as representing or implying that such
plans, specifications or standards will result in a properly designed
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structure or satisfy any legal requivements, inciuding compliance with
the provisions of Section 3.,0%.

Section.4:10. Hon-Liability For_Compittes_gctians No member of
the Committes or any member of the Roard of Directors ov the Neclarant
chall be liable for any loss, damage or injury arising out of or in any
way connected with the parformance of the duties of the Committees
unless due to the willful miscenduct or bad faith of the party to be
held Liable. In reviewing aay matter, the Committee shall net be
responsible for reviewing, nor shall its approval of an improvement or
modification to an improvement on a lot be deemed approval of the
improvement or modification of the improvement from the standpoint of
safety, whether structural or othevwise, or conformance of building
codes or other governmental laws or regulations,

ARTICLE V
BENIMATER _FREOFERTY _OWNERS_ASZ0CIATION. INC.

SQection S:01: Hembershipe Every person or entity who is a record
Juner of any Lot which is subject to the Maintenance Charge (or could
he following the withdrawal of an exemption therefrom) and otheyr
ascescments provided herein; including contract cellers, shall be &
"Member" of the Association, The foregoing is not intended to include
persons or entities who hold an interest merely as security for the
performance of an obligation or those having only an interest in the
mineral estate, No Ouner shall have more than one membership for each
Lot awned by such Member, Memberships shall be appurtenant to and may
not be separated frem the ownership of the Lets, Regardless of the
numbey of persaons who may own & Lot (such as hushand and wife or joint
tenante, etc.), there shall be but one membership for each Lot.
sdditionally, the initial Trustees of the Association (and said initial
Trustees?! successors) shall also be Members of the association (as more
particutarly described in the By~Laws), Other than said initial
Trustees, ownership of the Lots shall be the sole qualification for
membership, The voting rights of the Members are set foarth in the
By~Laws of the Association.

. Section S.02: Non-Frofit Corporaiions, Bentwater Froperty Quners
Association, Ince, @ non—profit coerporation, has been (ar will be)
organized and it shall be governed by the Articles of Incovpovation and
Ry-Laws of said Association; and all duties, pbligations, benefits,
liens and rights hereunder in favor of the Association shall vest in
caid corporation,
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pction_5:03: By-Laws: The Association may adopt whatever
Hy-Laws it may choose to govern the ovrganization or operation of the
Subdivision and the use and enjoyment of the Lots and Common Areas,
provided that the same ave not in conflict with the terms and
provisions hereof. -

Section .04, Uembers!_Eiaghts_of Eniovpent. Every Hember shall
have & beneficial interest of use and enjoyment in and to the Common
Areas and such right shall be appurtenant to and shall pass with the
title to every assessed Lot, subject to the following provisions:

(a) the right of the Association, with respect to the Common
Areas, to Limit the number of quests of Members;

(b)Y the right of the Asscciatian to chavge reasonable admission

and other fees for the use of any facility situated upon the Common
Area;

(cy the vight of the Asseciation, in accerdance with its Avticles
and EBy-Laws (and subject to the priov written approval of the
Declarant), to (i) borvow money for the purpose of improving and
maintaininag the streets and voads within the Subdivision, Lakes, Common
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Area and facilitias (including bavvowing from the Declarant or any
entity affiliated with the Nlec Laranty and (ii) mortgage said property,
howaver, the riahts of such mortgages of said property shall be
subardinate te the rights of the Ouners hereunder;

(d) the vight of the Asseciation to suspend the Memherfs wvoting
rights and the Member’s and "Related Uzerst" {as hereinafter defined)
vight to use any recreational facilities within the Common Areas during
any period in which the HMaintenance Charge or any ascessment against
his Lot remains unpaid; and

(8) the right of the Association to suspend the tember?s voting
rights and the Member’s and Related User’s right to use any
recreational facilities within the Commen Area, after natice and
hearing by the Foard of Trustess, for the infraction or vielation by
such Member or Related Users of this leclaration or the "Rules and
Regulations', as hereinafter defined, which suspension shall continue
for the duration of such infraction or vielation, plus a period not to
exceaed sixty (&0) days following the cessation or curing of such
infraction or violation; and

(f) +the right of the Association, subject to the prier written
approval of the Declarant, to dedicate or transfer all or any part of
the Common Area to any public agency, authority or utility, for such
purposes and subject to the provisions of Section 8.22,

Saction 5.0%. Deleaation_pf_Uses Any member may delegate, in
accordance with the Hy-Laws, his right of anjovment to the Common Avea
and facilities to the members of his "family" {defined herein as those
members of the Member's immediate family living in the Hember's
residence), his tenants, or contract purchasers who reside on the
Property (collectively, the "Ralated Users™), If a member leases his
Lot to & tenant, the fenant, but not the Member, shall have the
exclusive privilege of enjoyment of the Common Avea and facilities of
the Association during the term of said tenant’s tenancy,

Section S.06. FEental_and_Leasing. Owners must notify the
Ascociation if their Lots are leased. Ouners must also provide the
Assaciation with the name of the tenant, a copy of the lease and the
current mailing address of the Owner of the Lat., In mo event, however,
chall any leasing be allowed except pursuant to a written agreement or
ferm approved by the Board of Trustees that affirmatively obligates all
tenants and other residents of the Lot to abide by this Declaration,
the By-Laws, and the Rules and Fegulations of the Association,

ARTICLE VI
MAINTENANCE _ELUND

Section_4:01. HMaintenance Fund Obligatisn. Each Owner of a Lot
by acceptance of a deed therefore, whether or not it shall be expressed
in any such deed or other conveyance, 5 deemed "to covenant and agrees
to pay to the Association a monthly maintenance charge {(the
"Maintenance Charge”), the "Country Club Charge' (as hereinafter
defined), the "Yacht Club Charge" (as hereinafter defined) and any
other ascessments or charges hereby levied. The Maintenance Charge,
Country Club Charge, Yacht Club Charge and any cther assessments ov
charges herehy levied, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be & charge on the
Lots and shall be a continuing lLien upon the property against which
each such Maintenance Charge and other charges and assessments are made.

Section 4:02, BRasis_of_the HMaintenapce Charas.

{a) The Maintenance Charge referved to shall be used to create &
fund to be known as the "Maintenance Fund", which shall be used as
herein providad; and 2ach such Haintenance Charge {(except as othevwise
hereinafter provided) shall be paid by the Ouner of each Lot (or
residantial building site) to the Association annually, in advance, on
or before the first day of each calendar month, beginning with the

t
w



first day of the second full calendar month after the date of purchase
of the Lot, or on such cther basis (monthly, quarterly ov
cami-annually) as the Board of Trustees may designate in its sole
discretion,

(b)Y Any Haintenance Chavrae, Country Club Charge or Yacht Club
Charge not paid within thivty (30) davs after the due date shall bear
interest from the due date at the leszaey aof (i) the vate of eighteen
percent (18%) per annim oy (ii) the maximum rate permitted by law. The
Asgociation may bring an action at law against the Owner personally
shligated to pay the same; oy foreclose the heveinafter described lien
anainst the Owner?’s Lot. Mo Duwner may waive ov stherwise escape
liability for the Maintenance Charge by non-use of any Common Aveas ov
vecreational facilities available for use by Duners of the Subdivisian
or by the abandonment of his Lot.

(c) The exact amount of the Maintenance Charge applicable to each
Lot will be determined by the Roard of Trustees during the month
preceding the due date of the Maintenance Charge., ALl otheyr matters
ralating to the Maintenance Charge and the collection, expenditure and
administration of the Maintenance Fund shall be datermined by the BRoard
af Trustees, subject to the provisions hevreof.,

(d) The Maintenance Chavge will include & monthly charge for
atreet lighting adjoining each Lot. Such charge will be included in
the Association’s monthly Bill for electric services from Gulf States
Utilities Company (ov Successov company supplying electric service) and
shall be in addition to all other chavges which such Quner may directly
incur for residential electric services The exact amount of the street
lighting charge will be determined (and adjusted from time to time) by
Gulf States Utilities Company (ory successov company supplying electric
sarviced.

(a) In addition to the Maintenance Charge, each Lot shall also be
subject 1o a monthly utility chavge, in the amount of Five and No/100
Ooltars ($5.00), payable directly to the Utility Distyict, commencing
an the first day of the firet calendar month following the month in
which & waterline and a sanitary sewer lLine ave extended by the Utitity
District to a property line af the subject Lot and termination upon the
completion of the construction of a residence on such Lot and the
connection of such residence to such waterline and sanitary sewer line
and the payment by the Quner of all necessavy tap ov connection fees.
The amount of the utility charge chall be determined by the Utitlity
District and shall be pavable monthlyy quarterly, semi—annually or
annually, as determined by the entity collecting said utility charge.
However, the utility chavge ahall be subject to a prvo -ata rebate in
the event that a residence iz completed during such yeav. Fayment of
the aforaesaid utility charge iz and shall be secured by the same lien
which secures the Maintenance Charae, which lien shall he assigned by
the Association to the Utility Tistrict.

(f) Each Owner of a Lot, other than Declavant, has agreed to
abtain and maintain a "Gorial Membership” (as defined in the By-Laws of
the Bentwater Country Club, Inc.y a Texas covrpavration ("BCC™) during
the term of said Quner’s ounership af & Lot. Said Social Membership in
the Bentwater Country Club shall autematically be transferred to the
successor Owner of an Quner's Lagt, FEach Ouner of a Loty other than
Liec larant, also has agreed 1o obtain and maintain a "Yacht Club Soecial
Mambership" (as defined in the By-Lauws of the Yacht Club) during the
term of the said Dwner’s gwnership of & Lot, Gaid Yacht Club Social
Membership in the Yacht Club shall automatically be transferved fo the
succassoy Quner of an ownerts Lot. Each Owner may also obhtain &
“Tennis Membership" or “Country Club Membevship" (as defined in the
REy-Laws of the ECC) in accordance with the rules and regulations of the
BCC, and & "Yacht Club Membership' (as defined in the By-Laws of the
¥Yacht Cluh) in accovdance with the Rutes and kegulations of the Yacht
Club, A transfer of said Tennis Membership or Country Club Membevrship
wpon the sale of an Owner’s Lot shall be subject to the Rules and
Regulations of the RCC, and @ transfer eof a Yacht Club membership upon
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the sale of an Owner’s Lot shall be subject o the Rules and
Requlations of the Yacht Club. Each Ouner af @& Let, by acceptance of
the deed therefore, whether or not it shall be sypressed in any such
deed oy other convevance, ie deemed to covenant and agree to pay
directly to BCC, unless otherwise divected by the Declarant, & monthly
cocial membership charge ("Country Club Chavrge'). Each Dwner of a Loty
by acceptance of the deed, therefore, whether or not it shall be
expressed in any such deed or other cenveyance, alse is deemed to
covenant and agree to pav directly to the Yacht Club, unless otherwise
directed by the Declarant, a menthly social membership charge {("Yacht
Club Charge"), 6s provided above, the Country Club charge, togsther
with such interest thereon and costs of collection thevreof,; as
provided for in the By-Laws of the ECC and the Yacht Club Chavae,
together with such interest therean and costs of collection thereof, as
provided for in the By-Laws of the Yacht Club, shall be a charge on the
Lote and shall be a continuing lien as to the Country Club Charge (&
purchase money lLien secured by the same lien which secures the
Maintenance Charge), which Llien as to the Country Club Charge shall be
assigned by the Association to the ECC, and which lien as to the Yacht
Club Charge shall be assigned by the Asseciation to the Yacht Club upon
the Lots against which each such Country Club Charge and/ov Yacht Ctlub
Charge are made. Each Owner’s vight to use the facilities of the
Rentwater Country Club shall be governed by the rules and regulations
of the BCC (and not by the Asscciation). The Country Club Chavge may
he payable menthly, quavterly or sami-annuatly, instead of annually, as
determined by the ECC by written notice therveof to the Owner. Each
Qunev’s right to use the facilities of the Bentwater Yacht Club shall
be governed by the vules and regulations of the BEentuwater Yacht Club
(and not by the Associatien). The Yacht Club Chavge may be pavable
monthly, quarterly, or semi-annually, ingtead of annually, as
determined by the Yacht Club by written notice thereof to the Ouner.

(g) The Maintenance Charge described in this Aarticle VI, Country
Club Charge, Yacht Club Charge and other charges or assessments
described in this Declavation shall not, without the consent of the
llectarant, apply to the Lots owned by the Teclarant, The Declarant,
prior to the Control Transfer [late, and the Association, from and after
the Control Transfer Date, veserve the right at all times, in their own
judgment and discretion, to exempt any Lot ("Exempt Lot"), in the
Subdivision from the Maintenance Chavge, including, without limitation,
Lots owned by Euilders, and the exercise of such judgment and
discretion when made in good faith shall be binding and conclusive on
all persons and interests. If an Exempt Lot is sold to any party, the
Mzintenance Charge shall automatically be reinstated as to the Exempt
Lot and can only be waived at a later date pursuant to the provisions
of the preceding sentence. The Declarant, prior to the Contvol
Transfer Date, and the Association, from and after the Control Transfer
Iate, shall have the further vight at any time, and from time to time,
to adjust or alter said Maintenance Charge from month fto month as it
deems proper to meet the reasenable operating expenses and reserve
requivements of the Association in ovder for the fssociation to cavvy
out its duties hereunder. :

Section 6:03, Creatisp_af_Lien_and Fersepal Obligaiien. In order
to secure the payment of the Maintenance Charge, Country Club Charge,
VYacht Club Charge and other charges and assessments hereby levied, a
vendor*s (purchase money) lien far the bhanefit of the Association,
=hall be and is hereby reserved in the dead from the Declarant to the
purchaser of 2ach Lot or portion thereof, which lien shall be
enforceable through appropriate judicial and non-judicial proceedings
by the Association, As additional security for the payment of the
Maintenance Charge, Country Club Charge, Yacht Club Charge and other
charges and assessments hersby levied, aach Owner of a Lat in the
Subdivision, by such party’s acceptance of a deed thereto, hereby
grants the Association a contractual lien on such Lot which may be
fareclosed on by non-judicial foreclosure and pursuant to the
grovigiens of Section 51,007 of the Texas Froperty Code (and any
supceazar statute); and sach such Owner hereby expressly grants the

<‘ , Bssociation a power of sala in cannection therewith, The Association
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shall, whenever it proceeds with non-Judicial foreclosure pursuant to
the provisions of said Section 51,002 of the Texas Froperty Code and
said power of sale designate in writing a Trustee to post or cause to
be posted all requived notices of such foreclesure 55le and to conduct
such foreclosure sale, The Trustes imay be changed at any time and from
time to time by the fesociation by means of & written instrument
syecyted by the Fresident ar anv Yice Fresident of the Association and
filed for record in the Real Froperty Records of Mentgomery County:,
Texas., In the event that the Association has determined to
nen-judicially foreclose the lien provided herein pursuant to the
provisions of said 3ection 51.002 of the Texas Froperty Code and to
syercise the power of sale herehy granted, the tgssociation shatl mail
ta the defaulting Ouwner & copy of ths Netice of Trustee’s Sale not less
than twenty—one (21) days prior to the date on which said sale is
scheduled by posting such notice through the U.S, Fostal [ervice,
poctage prepaid, certified, vreturn receipt requested,; properly
addressed to such Owner at the last known address of such Owrner
according to the recoevds of the Association, If required by law, the
tesociation or Trustee shall also cause a copy of the Notice of
Trustee’s Sale to be recorded in the Real Froperty Records of
Montgomery County, Texas, Out of the proceeds 0f such sale, if any,
there chall first be paid all expenses incurved by the pesociation in
connection with such default, including reasonable attorneys?! fees and
4 reazonable trustee's fee; second, from such proceeds there shall be
paid teo the Association an amount equal to the amount in default; and,
third, the remaining balance shall be paid to such Owner. Following
any such foreclosure, each accupant of any such Lot foreclosed on and
each occupant of any improvements thereon shall be deemed to be a
tenant at sufference and may be vemoved from possession by any and all
lawful means, including & judgment for possession in an actien of
forcible detainer and the issuance of a writ of restitution thereunder.

In the event of nonpayment by any Owner of any Maintenance Chavage,
Country Club Charge, Yacht Club Chavge or other charge or assessment
levied hereunder, the Association may, in addition to foreclosing the
lien herehy retained, and sxercising the remedies provided hevein, upon
ten (10) davs prior written notice thereof to such nonpaying Quner,
axercise all other rights and remedies available at law or in equity,

It is the intent of the provisions of this Section 6.03 to comply
with the provisions of said Section 51.002 of the Texas Froperty Code
relating to non—judicial sales by power of zale and, in the event of
the amendment of said Sectien 51,002 of the Texas Froperty Code
hereafter, the Fresident or amny Vice Frasident of the Association,
acting without joinder of any other Owner or mortgagee or other person
may, by amendment to this Declaration filed in the Real Property
Records of Montgomery County, Texas, amend the provisions hereof so as
to comply with said amendments te Section 51,002 of the Texas Froperty
Code.

As provided above, the Association shall have the right fo assign
the lien described in Article VI securing the payment of the Country
Club Charge and other charges and assessments to ECC (in case of the
Country Club Charge), to the Utility istrict (in the case of said
Utility Charge), to the Yacht Club Cin the use of said Yacht Club
Charge) and to the other applicable entities collecting said other
charges and assessments., The assignment of said liens shall be
ovidenced in writing and filed for record in the Real Froperty Records
of Montaomery County, Texas. Upon the recordation of said assignment
inztrument(s), the assignee designated in said assignment instrument
chall be entitled to exercise the same rights (to-witt all of the
pssociationts rights described in this Article VI) with respect to said
entity’s collection of the charge or assessment which is pavable
divectly to said entity as the Ascociation may exercise hereundery with
respect to its collection of the Haintenance Charge.

tion_6e04, HNotice Of Lisp. In addition to the right of the

-
Ascociation to enforce the Maintenance Chavge or other charge or
wzoecument levied hersunder, the Association may file a claim or Lien
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against the Lot of the delinquent Duner hy recording & notice ("Notice
of Lien") setting forth (a) the amount of the claim of delinquency,; (b)
the interest and costs of collection which have accrued thereaon, (o)
the legal description and street address of the Lot against which the
Lien is claimed and (d) the name of the OQuner thereof. Such Matice of
Lien shall be zigned and acknowledged by an officer of the Assaciation
av other duly authorized agent of the Association, The lien shall
continue until the amounts secured thereby and all zsubsequently
accruing amounts ave fully paid or etherwise satisfied, When all
amounts claimed under the Notice of Lien and all other costs and
assessments which may have accrued subseiuent to the filing of the .
Motice of Lien have been fully paid or satisfied, the fzsociation shall
avecute and record o notice releasing the Llien upon payment by the
Owner of & reasonable fee as fixed by the Board of Trusteps to cover
the preparation and vecordation of such release of Llien instrument,

The ECC (in the case of the Country Club Charge), the Utility District
(in the case of the Utility District Charge) and the Yacht Club (in the
case of the Yacht Club Charge) shall each have the right to vecord a
Notice of Lien in the event of the delinquency by an Owner in the
payment of applicable charges eor ascessments in the same manner as the
Association may file a Notice of Lien which respect to the Maintenance
charge, which Notice of Lien shall be governed by the provisions of
this Section 6.04.

Section_4:05: Liens_Suberdinate_to Mertasaess The liens
described in Section 4,03 hereof and the superior title herein reserved
chall be deemed subordinate to a first lien or other liens of any bank,
incurance company, savings and loan assoeciation, university, pension
and profit sharing trusts or plans; or other hona fide, third party
lender, including Declarant, which may have heretofore oy may heveafter
lend money in good faith for the purchase or improvement of any Lot and
any renewal, extension, vrearvangement ov refinancing thereof. Each
such mortgagee of & mortgage encumbering a Lot who obtains title to
suych Lot pursuant to the remedies provided in the deed of trust or
movtgage or by judicial foreclosure shall take title to the Lot free
and clear of any claims for unpaid Maintenance Charges ov other charges
or assessments against such Lot which accrued priov to the time such
holder acquivres title to such Lot, Mo such sale or transfer shatl
relieve such holder acquiring title te a Lot from liability for any
HMaintenance Charge or other charges ov assessments thereafter becoming
due or from the lien thereof. Any other sale or transfer of @ Lot
chall not affect the Association's lien for Maintenance Charges ov
other charges or assessments. The Ascociation shall make & good faith
effort to give each such mortgagee sixty (40) days advance wrritten
notice of the Association’s proposed foreclosure of the lien described
in Section 6.01 hereof, which notice shall be sent to the nearest
office of such mortgagee by prepaid United States registered or
certified mail, return receipt retjuested, and shall contain a statement
of delinquent Maintenance Charges or other charges or assessments upon
which the proposed actien is based; provided, however, the
decociation’s failure to give such netice shall not impair or
invalidate any forectosure conducted by the Association pursuant to the
provisions of this Article VI.

Section_4:06s FPurpose_of_the Maintenance.Charge. The Maintenance
Charge levied by the Association shall be used exclusively for the
purpose of prometing the recreation; health, safety, and welfare of the
Nuners of the Subdivision and other porfions of the Annexable Area
which hereafter may beceme subject to the jurisediction of the
dssociation, In particular, the Maintenance Charge shall be used for
any improvement or services in furtherance of these purpeses and the
performance of the Association's duties described in Article VIII,
including the maintenance ef the Common Areas and the establishment and
maintenance of & reserve fund for maintenance of the Common Areas
Jfincluding, without limitatien, the private roads and streets), The

;;H’Mafhtét@nce Fund may be expended by the Association for any purposes
‘“"iwhféﬁ;nrn)ﬁhe judgment of the Association, will tend teo maintain the

1

¥ ,  proparty 'valves in the Subdivision, including, but not Limited to,
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praviding funds for the actual cost to the Association of atl taxes,
insurance; repaives, energy charges, replacement and maintenance of the
Comman Area as may from time to time be suthovized by the Hoard of
Trustees, and other facilities, =zervices and activities as may from
time to time be authorized by the Boavd of Trustess, including, but not
limited to, constructions, maintenance and cperation of an
administration and/or maintenance building (s), salaries of personnsl
and fees paid to independent contractors, mowing of grass and weeds
within the Subdivision and maintaining and caring for the Common Areas
({as more particularly described in Article YIII), vent or puvrchase of
any equipment needed to pevform the duties of the Association and
maintenance or replacement of such equipment, the opevation,
maintenance, vepaiv and replacement of parks, vecreational grounds and
equipment and improvements, payment of all legal and other expenses
iacurved in connection with the enforcement of this leclavration and
Fules and Regulations, payment of all veasonable and necessary expenses
in connection with the collection and administration of the Maintenance
Chenrge and other charges and ascessments vequived by this Declaratien
or that the RBoard of Trustees shall determine to be necessary to meet
the primary purposes of the Association, Except for the Association’s
use of the Maintenance Charge to perform its duties described in this
Declaration and in the By-Laws, the use of the Maintenance Chavrge for
any of these purposes is permissive and not mandatory., It is
understood that the judgment of the Association as to the expenditure
of said funds shall be final and conclusive so long as such judgment is
exercised in good faith,

Section 6:0Q7s Exempi_Froperiv, The fallowing property subject to
this Declaration shall be exempt from the Haintenance Chavrge and all
other charges and assessments created hereind (a) all properties
dedicated to and accepted by a local public autherity; (b) the Common
Avea; and () all properties owned by a charitable or nonprofit
ovganization exempt from taxation by the laws of the State of Texas;
however, no land or improvem2nts devoted to dwelling use shall be
exempt from said Maintenance Charge, except as otherwise provided in
Section 6.02.

ARTICLE VII

DECLARANT?S _EIGHIS AND_EESERYATIOND

Section 7.0l Feriod_of Declarant’s Eighis_ spd Reservaiions.
Ieclarant shalt have, retain and reserve certain rights as hereinafter
set foarth with respect to the Association and the Common Area from the
date hereof, until the eavlier to occur of (i) the Control Transfer
Date or (i1) Declarant?s written notice to the Association of
Declarant?’s termination of the vrights described in Article VII hereof.
The rights and reservations hereinafter set forth shall be deemed
pxcepted and veserved in each convevance of a Lot by Declarant to an
Owner whether or not specifically stated therein and in sach deed or
other instrument by which any propevty within the Cemmon Area is
conveyed by Declarant, The vights, reservations and easements
hereinafter set forth shall be prior and superier to any eother
provisions of this Declavration and may not, without Declarantts prior
written consent, be modified, amended, vescinded or affected by anv
amendment of this Declaration. Declarant!s consent to any one such
amendment shall not be construed as a consent to any other or
subsequent amendment.

Section 7.02. FEiaht_to Copstruct_pdditienal_lmerovemenis_in
Common_frea, Neclarant shall have and hereby vesevrves the right
{without the consent of any other Ouner), but shall not be obligated,
to construct additional improvements within the Common Avea at any fime

and from time to time in accordance with this Declaration for the
“improvement and enhancement thereof and for the benefit of the
Association and Owners,; so long as such construction does not directly
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result in the increase of such Maintenance Charge, Declarant shall
convey or transfer zuch improvements to the tssociation and the
dscociation shall be shligated to accept title to, cave for and
maintain the same as elsewherve provided in this Declaration,
Section_ 7,03, Daciataniia_ELghiﬁ_iﬂ_u5e_Qnmmaﬂ_eneaﬁ_in_ﬁtamﬂiiﬂﬁ
and_tHarketina_of_the Freeecty_and Anpexable freas Ueclarant shall have
and heveby reserves the right to reasonable use of the Common Avea and
of services offered by the Asseciatien in connection with the promotion
and marketing of land within the boundaries of the Fropevty and
Annexable Avea. Without Limiting the generality of the foregoing,
llec larant may erect and maintain on any part of the Common Avea auch
signs, tempovary buildings and other structures as Declavant may
reasonably deem necessavy or propev in connection with the prometion,
development and marketing of land within the Fraoperty and Annexable
trea; may use vehicles and equipment within the Coemmon Area for
promotional purposes; and may parmit prospective purchasers of propavty
within the boundaries of thes Froperty and Annexable Area, who are not
Qunars or Hembers of the Association, to use the Common Area at
reasonable times and in veasonable numbers; and may vefer to the
corvices offered by the Association in connection with the development,
promotion and mavketing of the Froperty and Annexable Area.

Section 7.04. DecimtﬂniLa_Bighis_ia_PameieiE_Damelgemaniwai_ihﬁ
quhdiyisione MNo provision of this Daclaration shall be construed fto
prevent or Llimit Declarant’s right (or vequire Declarant to ohtain any
approval)y to (i) complete development of the real property within the
boundaries of the Froperty and Annexable Area; (ii) construct, alter,
demolish ovr replace improvements on any real property owned by
Ilec larant within the Froperty or Annexable Area; (iii) maintain model
homes, storaae aveas, offices for construction, initial sales, rvesales
ar leasing purposes ov similav facilities on any property ocwned by
llec Larant or owned by the Association within the Property; (iv) post
signs incidental to development, construction, promotion, marketing,
sales or leasing of property within the Froperty and Annexable fArea;
(v) excavate, cut, fill or grade any property owned by Declarant; or
(vi) require Declarant to seek ov obtain the approval of the Committee
ar of the Associatioen for any such activity or improvement to propefty
by Declarant on any property swned by Teclavant, Nothing in Article
YIT of this Declaration shall Llimit or impair the reserved rights of
Jleclarant as elsewhere provided in this Declaration.

Section 7.00s DECLQEQDiiS_BiﬁhiE_iﬁ_ﬁtaDi_ﬂnd_ﬁtﬁﬂiE_Eﬂﬁemﬁﬁiﬁx
Neclarant shall have and hereby reserves the right, without the consent
of any other Ouner ov the Association, to grant or create tempovary or
permanent easements, for access, utilities, pipeline easements, cable
television systems, communication and security systems, drainage, water
and other purposes incident to development, sale, operation and
maintenance of the Subdivision, located in, ony; under, osver and across
(i) the Lots or other property owned by Neclarant, (ii) the Common
Area, and (iii) existing utility oasaments. Declarant also reserves
the right, without the consent of any other Owner or the Association,
tg (i) grant ar create tempovary or parmanent easements for access over
and across the streets and voads within the Subdivieion to and from
F.M. 1097 for the benefit of owners of property within the Annexable
Area or owners of any other property, vegardless of whether the
benaficiary of such easements own property which is hereafter made
cubject to the jurisdiction of the Accociation and (ii) permit owners
of property within the annexable Area which is not made subject to the
jurisdiction of the Association to use the recreational facilities of
the Association and ather Common Avea, including the Lakes, providad
that said ocwners pay to the Association their proportionate shave of
the cost of operating and maintaining said recreational facilities and
Common Areas.

Section 7.04s Deciataniis-Eiahiz_in_ﬁanex_eddiiiﬁnai-ﬁammQﬂ“enea

wﬂ“igjiﬂe;aisgglgiignl Dlec Larant shall have and hereby reserves the

i

Crighty but shall not be abligated to, convey additional real preperty
Voo and imprbvesents theveon, if any, ta the sesociation as Common Area at
N .



any time and from time to time in cc:'dunce with this leclavation,
without the consent of any other Owner of the fAscociation,

Section_7.07, Onnexaticn_ef_Annezable érea. Additional
recidential property and common areass outside of the Subdivision
including, without Limitation, the Annexable Area, may, at any time and
from time to time, be annexed by the Declavant inte the veal propevty
which hecomes subject to the jurisdiction and benefit of the
Ascociation, without the consent of the Owners or any other paviy;
provided however, such additional residential property osutside of the
Annexable Area may be made subject to the jurisdiction of the
Aesociation hy the Declarant, without the consent of the Owners or any
other party, provided that the annexation is in accoerdance with a
general plan theretofore approved by the Eoavrd of Trustees, The Quners
of Lotz in such annexed praperty, as well as all other Owners subject
to the jurisdiction of the Association, shall be entitled to the use
and benefit of all Common Areas that are or may become subject to the
jurisdiction of the Association, provided that such annexad property is

impressed with and subject to at least the Maintenance Charge imposed
iereby.

ARTICLE VIII
DUTIES AND_FOWERS_OF_THE_ERDEERIY_QWNERS 6350CIATION

Section_f.0l, General Duties_apd Eowers of the Asseciatien. The
Association has been formed to further the common interests of the
Members. The Association, acting threugh the Roard of Trustees or
throuah persons to whom the Roard of Trustees has delegated such powers

(and subject to the provisions of the Ry-Laws), shall have the duties
and powere hereinafter set forth and, in general, the power to do
anything that may be necessary or desivable to further the common
intereczts of the Members, to maintain, improve and enhance the Common
treas and to improve and enhance the attractiveness, desivability and
safety of the Subdivision and any portion of the Annexable Area whlch
becomes subject to the jurisdiction of the Association, The
Acsociation shall have the authority to act as the agent and
attorney-in-fact for all Members of the Association and to enter into
any and all contracts on behalf of the Members in order to carvy out

‘the duties, powers and obligations of the Association as gt forth in

this leclaration.

Section_B.02. Duty to_Acceet the Ereperty and Faciliilies
Iransferred_by_[Declarant. The Association shall accept title to any
property, including any improvements theveon and personal property
transferred to the Association by Declarant, and equipment vrelated
thereto, together with the vesponsibility to perform any and all
administrative functions and recreation functions associated therewith
(collectively herein referred to as “Functiong"), provided that such
property and Functions are not inconsistent with the terms of this
Declaration. Froperty interesis transferred to the fAssociation by
llec larant may include fes simple title, easements, leasehold interests
and licenses to use such property. Any property or interest in
property transferved to the Association by Declavant shall he within
the boundaries of the Froperty or Annexable Area. Any property or
interast in property transferved to the Association by Declarant shall,
except to the extent otherwise specifically approved by regolution of
the Board of Trustees, be transferved to the Association free and clear
of all liens and mortgages (other than the Llien for property taxes and
assessments not then due and payable), but shall be subject to the
terms of this Declaration, the terms of any declaration of covenants,
conditions and restrictions annexing such property to the Common Area,
and all easements, convenants, conditions, restrictions and equitable
servitudes or nfhnr ancumbrances which do not materially affect the use
and enjoyment of such property by the Asscciation or by the QOuners
awthirizad to use such property, Except as otherwise aspecifically

!:'dppnovpﬁ ﬂV resotlution of the Eeard of Trustees, no property ov
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interast in property transferred to the Association by the Declarant
shall impoce upon the Association any ohligation te make monetary
payments to Declarant or any affiliate of Ieclavant including, bhut not
limited to, any purchase price, vent, charge or fee, The property or
interest in property transfevrved to the Association by Declarant shall
not impose any unreasonable or special burdens of ocwnership of
property, including the management, maintepance, veplacement and
operation thereof.

Section.%.03: Duty to_Hapnasge_and Care_for_the Common_freas The
dssociation shall manage, opevate, care feor, maintain and vepaiv all
Common Areas and keep the same in a safe, attractive and desirable
condition far the use and enjoyment of the Members. The duty to
operate, manage and maintain the Common Areas shall include, but net be
limited to the following! establishment,; operation and maintenance of &
zecurity system for the Subdivision; landscaping, maintenance, vepairv
and replacement of the private roads and streets; (including the
installation and maintenance of a sprinkler system); maintenance,
repair and veplacement of the private voads and streets, roadside
ditches and culverts, culvert pipes underneath streets, bridges,
traffic control improvements (fraffic signals and street lights); and
mowing of street right-of-ways and other povrtions of the Subdivision,

Section_R:04. Duty to Fav Taxes: The Association shall pay all
taxes and assessments levied upoen the Common Areas and shall have the
right to contest any such taxes or assessments provided that the
fscociation shall contest the same by appropriate legal proceedings
which shall have the effect of preventing the collection of the tax or
assessment and the sale or foreclesure of any lien for such tax or
assessment, and provided that the Association shall keep and hold
sufficient funds to pay and discharge the taxes and assessments,
together with any interest and penalties which may accrue with respect
therete, if the contest of such taxes is unsuccessful.

Section_8.09, Duly_to Maintain Casuality Ipsurance. The
Association shall obtain and keep in full force and effect at all
times, to the extent reasonably obtainable, casualty, fire and extended
coverage insurance with respect to all insurable improvements and
personal property owned by the Asscciation including coverage for
vandalism and malicious mischief and, if available and if deemed

vappropriate, coverage for flood, earthquake and war visk. Casualty,
fire and extended coverage insurance with respect to insurable
improvements shall, to the extent reasonably obtainable, be for the
full insurable value based on current replacement cost,

Section_B8.06: Disbursemeni of Froceeds. Froceeds of insurance
policies shall be used to replace, vepaivr or reconstruct damaged
portions of the Commen Area. Any proceeds vemaining after defraying
such costs of repairs, veplacement or vecoenstruction of the Common
fireas shall be retained by and for the bhenefit of the Association.

This is a covenant for the henefit of any moxtgmgee of a Lot and may be
enforced by such m@rtgmgee,

Section 8:07, Damage_and_Desiruction. Immediately after the
damage or destruction by fire or other casualty to all or any part of
the Commen Areas coverad by insurance written in the name of the
Assaciation, the Board of Trustees or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such
insurance and obtain veliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property. Repair
of reconstruction, as used in this SBection 8.07, means vrepaiving ov
rectoring the damaged or destroyed property to substantially the same
condition in which it existed prievr to the fire or other casualty,

Section_£.:08: FEepair. BEeplacemeni_and Becensiruction. If the
damage or destruction for which the insurance proceeds are paid is to
errepaived, replaced or reconstructed and such proceeds are not
~:uf igient to defray the cost thereof, the Board of Trustees shall,
wlthou% thP necessity of & wote of the Association’s Members: levy &
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special assessment against all Owaers in proporiioen to the number of
Lots owned by such Ouners, aAdditional azsessments may be made in like
manner at any time during or following the completion of any vepair or
reconstruction., If the funds available from said special asseszment
excesd the cost of such vepair, replacement or veconstructiony such
eycess shall be deposited for the benefit of the Association

ection 3:0%, Duty_to Haintain Lisbility Ipsurapce. The
Association shall obtain and keep in full force and effect at all
times, to the extent reasenably obtainable, broad form comprehensive
liahility insurance covering public Liability for boedily injury and
property damage including, but not limited to, if the Association owns
or operates motor vehicles, public Liability fovr bodily injury and
property damage arising as a result of the ownevship and operation of
motor wvehicles., Fublic liability insuvance (for other than motor
vehicle liability) shally to the extent reasomnably obtainable; have
limits of not less than Five Million and No/100 Dollars ($5,000,000.00)
combined single Limit coverage,.

Section.8.:10, General Frovisions Eespeciina Insurances Insurance
obtained by the Association may contain such deductible provisions as
good husiness practice may dictate, In the event that the Association
sustains a Loss by reason of fire or other casualty which is covered by
a fire and extended coverage insurance policy, and such fire ov other
casualty is caused in whole or in part by the acts or omissions of the
leclarant, any Hember ov any officer, director, agent, emplovee;
contractor or employee of the Declarant or Member, then the Association
agrees that to the extent the Association is compensated for such loss
by its aforesaid insurance proceeds, the Association shall have no
vight of recovery against the Declarant, any Member or any of ficer;
director, agent, employee, contractor or any employee of the Ieclarant
or Member; and no third party shall have any such right of recovery by
way of assignment, subrogation ov otherwise., Insurance ohtained by the
Association shall, to the extent veasonably possible, and provided
Declarant reimburses the Association for any additional premium payable
on account therenf, name Declarant as an additional insured. Insurance
policies and insurance coverage shall be veviewed at least annually by
the Roard of Trustees to ascertain whether coverage under the policies
is sufficient in the light of the current valuses of the Common Avea and
in Light of the possible or potential liabilities of the fssociation,
Casualty, fire and extended coverage insurance may be provided under
blanket policies covering the Coemmon Area and other preperty of
Ieclarant,

Section_B:1l: OQther Insuraznce_and _Bonds. The Association shall
obtain such other insurance as may be vequived by law, including
workments compensation insurance, and shall have the power to obtain
such other insurance and such fidelity, indemnity or other bonds as the
Association shall deem necessary or desivable.

Section_8:12, Duiy_to Frepare_Budasis: The Association shall
prepare  budgets for the Association, which budgets shall include &
reserve fund for the maintenance of all Common fveas,

Section_B.13. Duty_to Levy and_Collect fhe Maintepapce. fhaorge.
The Association shall levy, collect and enforce the Maintenance Charge
and other chavges and assessments as elsewhere provided in this
Declaration.

Section_B8.14. Duty_to Provide Apnpual_Eeview, The Association
shall provide for an annual unaudited independent review of the
accounts of the Association, Copies of the veview shall be made
available to any Member who vequests a copy of the same upon pavment by
such Member of the reasonable cost of copying the same.

 Sectinon B8.1%. Duties with Eespect to_Architectural geersvals.

”ﬂ‘ﬁ'\ﬁSGOL\utlan shall perform functions to assist the Committee as
i’
j

ﬂd%wthrv'pr vidaed in Article IV of thiz Declaration,

)
)

d
O



\

P

Section Galds EQHEE_iﬁ_8SiuitE_EtﬁEﬁtiX_aDd~Enniitu£i
Igproyenents, The Aecociation may aciuire proeparty ov an interest in
property (including leases) far the common benefit of Owners including
improvements and personal property. The pesociation may coenstruct
improvements on the Froperty and may demolich existing improvements,

Gection Balls Fowsr_to_pdopt_Eules_and Eeaulalinpss The
4asociation may adopt: amend: vepaal and enforce rules and regulations
("Rules and Reagulationz"), fines, levies and enforcement provisions as
may he desmed necessary av desirable with respect to the interpretation
and implementation of this Declaration, the operation of the
ti=sociation, the use and enjoyment of the Commen Areas and the use of
any other property within the Commom frea, including Lots. Any such
Fules and Regulations shall be reasonable and uniformly applied (as to
all Owners, if applicable, and to Ouners af similarly restricted
Lots), Such Rules and Regulations shall be effective only upon
adoption by resolution of the Eoard of Trustees., HNotice of the
adoption, amendment or vrepeal of any Rule and Regulation cshall be given
by posting any such Rule or Regutation for thirty {30) davs after the
date of adoption in the fhssociation office, and copies of the currently
effective Rules and Regqulations chall be made available to each Member
upon request and payment of the reasonab le sxpense of copying the
came. Each Member shall comply with such Rules and Regulations and
zhatl cee that such Member’s palated Users comply with such Rules and
Regulations. In the event of conflict between the Rules and
Regqulations and the provisiaons of this Neclaration, the provisions of
this Declaration shall prevail.

Seciion_ B:18s Fower_to_Enforce_Eestiriciions_and Eules_and
Fegulatioenss The Acsociation (and any Owner with respect enly to the
remedies described in (ii) or (iii), below) shall have the pouwer to
enforce the provisions of this Tectaration and the Rules and
Regulations and shall take cuch action as the Board of Trustees deems
necessary or desivable te cause such compliance by each Member and sach
Related User., Without limiting the generatity of ithe foregaing,; the
Ascociation shall have the power to enforce the provisions of this
Declaration and of Rules and Fegulations of the fossociation by any one
or more of the following means: (i) Ry entry upon any propevty within
the Subdivision after notice and hearing funless a bona fide emergency
exists in which event this ight of entry may be erercised without
aotice (written or oral) to the Duwner in such manner as to avoid any
unreasonable or unnecessary interferance with the lawful NOSSES51 0T,
use or enjovment of the improvements cituated thereon by the Owner or
any other personl, without liability by the Association to the Quner
thereof, for the purpose of enforcement of this Declaration or the
riules and Regulations; (ii) by commencing and maintaining actions and
cuite to restrain and enjoin any breach or threatened breach of the
orovisions of this Ner laration or the Rules and Fegulations, by
mandatory injunctioen or atherwise; (iii) by commencing and maintain ing
actions and suits to recover damages for breach of any of the
provisgions of this llectaratien or the Rules and Regulations; (iv) by
syxclusion, after notice and hearing, of any Member or Related User from
use of any recreational facilities within the Common Areas during and
far up to sixty (40) days fallowing any breach of this Declaration oy
zuch Rules and Regulations by such Member or any Related User, unless
the hreach is a continuing bieach in which case such exclusion shall
continue for so lomg as such breach cantinues; (v) by suspension: af ter
aotice and hearing, of the wvoting rights of a Member during and for up
tn aixty (40) days fellowing any preach by such Member or & Related
Jzar of a provision of this Declaration ov such Rules and Regulations,
unless the breach is a continuing breach in which case such suspension
shall continue for so long as such breach continues; (vi) by levying
and collecting, after notice and hearings; an assessment against any
Member for breach of this Declaration or such Rules and Regulations by
such Member or a Related User which assessment reimburses the
Asswc{éﬁﬁqn for the costs incurved by the dssnciation in connection
wﬁ%h\épgbﬁﬁreaﬁh; (vii) by levying and collecting, after notice and
vheatina, rém&enable and uniformly applied fines and penalties,
cekfablished quadvance in the Rules and Regulations of the Asscciation,
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from any Member ov Related User for bireach of this leclaration ov such
fules and Regulations by such Member er a Felated User; and (viii} by
taking action itself to cure or abate cuch violation and to charge the
eypenses thereof, if any, fo zurh violating Hembers, plus attarney’s
fams incurred by the Association with respert to exercising such reamady,

Gefore the Beard may inveke the remedies provided ahove, it shall
give registered notice of such alleged viotlation to Owner, and shatl
affard the Quner a heaving. If, after the hearing, & violation is
Found to exist, the Hoard!s viaht fe proceed with the Llisted rensdias
shall hecome abeolute, Each day a violatian continues shall be deened
4 separate violation., Failurs of the Azsaciation, the Declavant, or of
any Quwner to take any actien upen any broach or default with respect to
any of the foregoing violations shall not he deemed & waiver of their
right to take enforcement action thereafter or upon a subsequent breach
ar default,

Sectinp 8.19. FEawer_to_Frovide Public Fupcilaens, The fssociation
shall have the power, but no obligation, to acquire, construct,
operate, manage, maintain, vepair and replace utilities, and additional
public facilities, and to provide other Functions as more particularly
described in this Declaration.

Section_9a20s Eower_to_Frovide Special Services for Hembers. The
fesociation shall have the power, but mno obligation, to provide
cervices to a Member or group of Memhers. Any service or services to a
Kember or avoup of Members shall be provided pursuant to an agreement
in writing, which shall provide for payment to the Association by sych
Member or group of Members of the reasonably pstimated costs and
eypenses of the Association of providing such services, including ifs
proportionate share of the sverhead esxpenses of the Association and
shall contain reasenable provisions assuring that ihe obligation to pay
for such services shall be binding upon any heirs, personal
representatives, successovs or assigns of the Member ov gvoup af
nembers and that the payment for such szervices chall be secuvred by a
tien on the property of the Member or group of Members as provided for
in Article VI )

Seciion_f.21, FEower_fn_Grapni_Easepents. In addition to any
QLankef sacements described in this Declaration, the fssociation shall
have the power to grant access, utility, drainage, water facility and
other such easements in, on, over or under fthe Common Area.
Additionally, the Association, from and after the Control Transfer
Nlate, shall have the power to grant arcess, utility, drainage, water
facility and nther similar easements ins on, over and under Lots
provided that such easements do not unreasonably interfere with the
rights of the Owner of such Lots,

Saction_8.27. Fawer_to Copvey_gnd_Dedicate Properiy fo Governpent
gnenciesy The Association shall have the power ta grant, convey,
dedicate or transfer any Common Areas ov facilities to any public or
governmantal agency ov authority for such purpases and subject to such
terms and conditions as the Association shall deem appropriate, which
power may be exercised (i) priov to the Control Transfer Date by the
Eoard of Trustees and (ii) from and after the Control transfer Late by
the Ascociation, with the approval of net less than two-thivds (273rds)
of the Members aaveeing in writing or by voting at any scheduled
meeting of the Members and with the priov written approval of the
lec larant. The Acsociation mav, subject to the limitations of the
preceding sentence, convey property ta a public or governmental agency
or authority in lLieu of such property being coundemned by such public or
governmental agency oy authority.

ection_8:23: Faower_ to_ Porrow Hopey_apd_ Hoerfasae Coppon_dreas
The fAssociation, with the prior written approval of the Ieclarant,
shall have the power te boviow money and tao encumber the Common Avea as
greur ity fov such bovvowing, subject to the limitations provided

“MQtﬁéghéﬂé’fn‘thiE Declaration and the By-Laws with respect to vequived
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approvals and consents to such action. With vespect to any ideed of
truzt encumbering the Common Avea, the lender*s vights thersunder shall
he Limited to & riaht, after taking possession of such Common Avea
fallowing the lenderfs foreclozure of the deed of trusty to charge
reasaonable admission and other fees as a condition to the continued
enjoyment by the HMembers and, 1f necessary, until the movigage debt is
zatisfied, whereupon the exclusive posSsession pf such Common Avea shall
he returned to the Association.

Sectian 8,24, Fower_to_Egeley Manzasrs The
have the power to vetain and pay for the services of a manager or
managers to undertake the management of any of the Functions for which
the fAssociation has responsibility under this Declavation to the extent
doemed advisahle by the Association, and may delegate any of its
duties, powers ov functions to any such manager, Notwithstanding any
detegation to a manager of any duties, powers or functions of the
Association, the Association and its Board of Trustees shall vemain
ultimately respensible for the performance and exercise of such duties,
powers and functions,

.

Gection_f.25. FPower_ to Epasae_Epelovees. fgents_and Copnsulianis.
The #Association shall have the power to hire and discharge employees
and agents and to vetain and pay for legal, accounting and other
professional services as may be necessary ovr desivable in connection
with the performance of any duties or the exercise of any powers of the
Association under this Declaration.

Section §.26. Geperal_Corporate Fowers, The Association shall
have all of the ordinary powars and rights of Texas non-profit
corporation formed under the Texas non-profit Corporation Act,
including, without limitation, entering into partnership and other
agreements, subject only to such limitations upon such powers as may be
cet forth in this Declaratian, the Articles of Incovporation ov
Ey-Laws. The Association shall also have the power to do any and all
lawful things which may be authovized, requived ov permitted to be done
under this Declaration, the Articles of Incerpovation and By-Laws and
to da and perform any and all acts which may be necessary or desivable
for, or incidental te, the exercise of any of the express powers ov
rights of the Association under this Declaration, the Articles of
Incorporation and By-Laws.

)

ARTICLE IX
NATURAL_GAS_QE_FEQEANE_GAS

Section_%:01, HMop-Utilizaiion Charge. If Declavant or
fscociation enteys into & contract with & natural gas cempany or a
propane gas company to provide gas service to all Lots in the
Subdivision, such contract ("Gas Contract™) shall require minimum usage
to be made of the service, Fursuant to the Gas Contract, all houses
not under construction at the time the Gas Centract is entered into by
the Declarant or Assorciation shall have a minimum of gas water heating
and gas central cemfort heating, ov pay a nen-utitization fee.
Therefore, the Owner of any house completed in the Subdivision (an
which construction commenced following the effective date of the Gas
Contract) that does not utilize both gas water heating and gas central
comfort heating appliances shall pay to the natural gas company or
propane gas company providing such gas service the non-utilization of
gas facilities charge set out in the Gas Contract. This
non-utilization charge shall be due thirty (30) davs from completion of
the non-utilizing house., In the event this nen—utilization charge is
not paid timely by the Owner of the non-utilizing house, after demand
ic made for such payment, the Declarant or Association may, at their
option, pay such charge and the payment so made, if any, shall be
secured by the Llien securing the payment of the Maintenance Charge
Qﬁsevihedfin Article UI of this Heclaration, which lien shall only be
§“V§r¢hnbufeh§d by payment of such charge, plus interest on the amount
"pnin yothé Declarant or the Association antil Declarant or the
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fesociation is veimbursed thareforse at the lesser ofi (i) eightesn
percent (18X per annum ov (ii) the maximum vate permitted by
applicable law,

Cection 2.0y Uﬂdetatgund_Hﬂintﬂl-ﬁﬂﬁ-QL-Etaeane-Bas_SatyicE
Cﬁnneciian_and,ﬁeien_Lﬂaﬂiign; Tf the Declarant or Association anters
into o Gaz Contract with a natural gas company oy a Prepang gas company
tg provide gas service tn all Lots in the Subdivision, the following
restrictions and conditions shall apply with respect to all Duwners who
have not commenced construction of their respective residences and to
any QOwners who have commenced conetruction of their respective
residences but who elect to receive service under the Gas Contract?

ER The residential gas meter, unless otherwice approved by the
Committee, shall ba located along the side of the house and within ten
(10) feet from the front cormner of the house. In the event the gas
meter shall be lecated behind a fence, the Owner or Builder shall
provide a gate near the meter location as access for the gas company to
read the meter.

b The reduirements with respect to construction, costs of
construction and future maintenance of the gas service Line from the
gas main to the gas meter location which are binding on the Ouners
shall be determined in accovdance with the Gas Contract with the
ltec larant or Association.

C In the event the Gas Contract provides for the gas campany to
construct the gas service Line from the gas main to the gas metert (1)
the Owner ov Euilder shall pay to the gas company a fee to be
determined by the gas cempany for such construction, and (2) there is
hershy dedicated a five (3} foot wide gas service utility easemant,
extending from the swface of the ground downward, said pasement being
two and one-half (2-1/2) feet on each side of the gas service line as
now, or herveafter constructed, and will extend along the route selected
by the gas company feor its gas main to the gas meter when and as
located upon Lots and Reserves in the Subdivision, The gas company
shall have the right to eycavate said easement strip and to remove
ab jects, structures, growths or protrusions thereoen. The Qunerts use
of this utility easement is subject to the Frovisions in Section 2.04,

) Section 9.03. Individual Eropape_ Tanksi If the Declarant or
Association enters into the Gas Contract with a natural gas campany o7
propane gas company to provide gas service to all Lots in the
Subdivision, individual propane tanks may not be installed to sevrvice a
recidence. However, if no Gas Contract is entered inte priov to an
Owner's commencement of canstruction of a residence, then such Ouwner
may have the option of supplying propane gas service to his residence
with installation of an individual propane tank subject to the
following vestrictions:

fa Sas piping within and outside of the residence must be
inctalled in accordance with the vules and regulations as established
av may be established by the Texas Failroad Commission (and any other
applicable governmental agancy). The plumber installing such gas
piping must be licensed by the Texas Railroad Commission {and any other
applicable governmental agency).

b The propane tank must be buried with @ minimum of two (23
feet of cover complete with appropriate venting and with cathedic
protection, Tha buried tank must be located a minimum of ten (10} feet
from any building and ten (10} feet from any property Line. The
propane tank must be constructed of materials and designed for a
minimum twenty (20) year useable life, Installation requivements and
location must meet the minimum specifications as ostablished or will be
ectablished by the Texas Railvoad Commission and any other applicable

‘governmental agency.
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ARTICLE ¥
ELECIRICAL_ZEEYICE

Seciinn_10.01. Uﬂﬂatatannd_Eﬁaideﬂae_ﬁiﬁginigai_aﬁzziiﬁ
Cappection: Gulf State Utilitiss Co, shall, in accordance with
policies established by Gulf State Utilitiez Co, from time to time;
construct the undergiround service cable and appurtenances from the
point of the electric company's metering at the roesidence to the point
of attachment at such company's transformers or energized secondary
junction hoxes under and acrass an eazement provided for such
construction, The Ouner of @arh Lot shall pay to Butf States Utilities -
Co. the cost of constructing curh underground sevvice cable and
appurtenance in an amount to he determined by Gulf States Utitities Co.

ARTICLE XI
GENEEAL_EROYISIONSG

Section_11.01, I2rm. The provisions hereof shall run with all
property in the cuhdivision and shall be binding upon all Ownere and
all persons claiming under them for a period of forty (40) vears from
the date this Declaration is recorded, after which time said
leclaration shall be autematically extended for succassive periods of
ten (10) vears each, uniess an inctrument, signed by not less than
two-thirds (2/3rds) of the then guwners (including the Declarant) of the
Lots has been vrecorded agreeing to amend or change, in whele or im
part, this Declaration.

Cection 11:02: ppendpeniss This Declaration may be amended ov
changedy in whole ov in part, at any time by the written agreement or
signed ballot of Qunevs (including the Declarant) antitlaed to cast not
lecs than two-thirds (2/3rds) of the votes of all of the Owners. If
the Declaration is amended by & written instrument signed by those
Owners entitled to cast not less than two—thirds (2/3rds) of all of the
votes of the Ouwners of the association, such amendment must be approved
by said Owners within three hundred sixty-five (363) days of the date
the first Owner executes such amendment, The date an Owner!s signature
is acknowledged shall constitute prima facia evidence of the date of
execution of said amendment by such Owner., Those Members (Ownevs,
including the Declarant) entitled to cast not less than two~thirds
(2/3rds) aof all of the votes of the Members of Association may also
vote to amend this Declavation, in person or by proxy, at a meeting of
the Members (Ouwners, including the Tieclarant) duly called for such
purpose, written notice of which shall be given tg all Owners at least
ten (10) days and not more than sixty (40) days in advance and shall
cet forth the purpese of such meeting, MNotwithstanding any provision
contained in the By-Laws to the contrary, & dquorum, for purposes of
surh meeting, shall consist of not les=s than seventy percent (70%) of
2ll of the Membevrs (in person ov by proxy) entitled to vote, Any such
amendment shall become effective when an instrument is filed for record
in the Real Froperty Records of Montgomery County, Texas, accompanied
by a certificate, cigned by a majority of the FRoard of Trustees,
stating that the vequived number of Members (Quners; including the
Ilec Larant) executed the instrument amending this Declaration ov cast a
written vote, in parson ov by Proxy, in faver of said amendment at the
meeting called for such purpose, Copies of the written hallots
pertaining to such amendment shall be retained by the Association foar a
period of not less than three (3) yearz after the date of filing of the
amendment or termination.

Cection 11.03s amenpdpents. by _the leclarant. The Declarant shall
have and reserves the right at any time and froem time to time prior to
the Control Transfer Date, without the joinder ov consent of any Owner
or other party, to amend this Declaration by an instrument in writing
duly signed, acknowledged, and filed for record for the puvpese of

,u/fovrecting any typogvaphical or grammatical ervor, pversight, ambiguity
1 i L . - . .
it \\om;nucgns'%tency appearing hevain, provided that any such amendment
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shall be consistent with and in fuirtherance of the geneval plan and
ccheme of development as evidenced by this Delcaration and shall not
impair or adversely affect the vasted property or other vights of any
Quner ov his movtgagee. additionally, Declarant shall have and
rezerves the vight at any time and froem time to time prior to the
Control Transfer Date, without the joinder or consent of any (wner or
ather pavty, to amend this llec Laration by an instrument in writing duly
signed, acknowledged and filed for record for the purpoeze of permitting
the Ouners to enjov the benefits from technological advances, such as
cecurity, communications or enevgy-velated devices or equipment which
did not exist ov were not in commen use imn residential subdivisons at
the time this Declavation was adopted. Likewise, the Declarant shall
have and reserves the vight at any time and from time to time priov to
the Controel Transfer Date, witheut the joinder or consent of any Quner
or other party, to amend this Declaration by an instrument in writing
duly signed, acknowledged and filed for recovrd for the purpose of
prohibiting the use of any device or apparatus developed and/ov
available for residential use following the date of this Declaratien if
the use of such device or appavatus will adversely affect the
Ascociation or will adversely affect the property values within the
Subdivision.

Sectien_11.04, Severabilitys Each of the provisions of this
Declaration shall be deemed independent and severable and the
invalidity of unenforceability of partial invalidity arv partial
unenforceability of any provisioen or portion hereof shall not affect
the validity or enforceability of any nther provision.

Sectien_11.05, Meraers_aznd. Copsolidalionss The Asseciation may
participate in mergers and consolidations with other non-profit
corporations ovganized for the same PUrposes: provided that (i) prior
ta the Control Transfer Date any such meraer or consolidation shall he
approved (in writing or at @ meeting duly called for such purpoese) by
two-thirds (2/3rds) of the Trustees and (i) from and after the Control
Transfer Date any such merger or concolidation shall have the consent
(in writing or at a meeting duly called for such purpose) of those
Members entitled to cast not less than two-thirds (2/2rds) of the votes
af all of the Members of the Association and the Declavant,

Upon & mevger ov consolidation of the Association with another
association as provided in its Articles of Incovrporation, the
properties, rights and abligations may, by operation of law, be
transferred to another surviwving or consolidated association, ov
alternatively, the properties, rights -and obligations of the other
association may, by opevation of Law, he added to the properties,
rights and obligations of the Accaciation as & surviving corpovation
pursuant to the merger. The surviving or consolidated asseciation
will be subject to the cevenants and restrictions established by this
loclaration within the Subdivision, together with the covenants and
restrictions established upon any othaer properties as one scheme, Na
such merger or consolidation, however, shall effect any vevocation,
change or addition to the covenants and restrictions established by
this Declaratien, except as changed by amendment of this Declaration ov
by the plan of merger or consolidation. In the event of any
inconsistency between the terms and provisions of this Declaration and
the terms and provicions of any of the merger oy consolidation
documents, the terms and provisions of the merger or consolidation
documente shall contral.

Section_il:04. Liberal_Intererefation. The provisions of thi=
Neclaration shall be Lliberally construed as a whole to effectuate the
purpose of this Declaration.

Section_ 11:07. Successors.and fssians. The provisions hereof
shall be bhinding upon and inure to the benefit of the Quners, the
llec larant and the Association, and their respective heirs, legal
r@gge%éﬁbativeg, oyecutors, administrators, successers and as51gNs,
oy ‘\\\} 7.
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placed of vecord ov sthevrwise affect the i
any such movtoaas,
zurh deed of trust;

neverthelsss,

masculine,

references
attached hereto.

firea are m

Contvrol Tr

prevrogative pro

DNeclarant ov
Subdivicion,

prayvogative,

ficsaciation or

TN WITHESS WHEREDF, ths unders)
haz hereunto set

Sectiop 11:08. Effect_of Violations_on tlartaaases. Mo vialation
of the provisionz herein contained, or any portion thereof, shall
affect the Lien of any mertgage or deed of trust presently ov heveaf ter

ghts of the movigagee under
the holder of any such lian ov penaficiary of any
and any such movtgage, lien, or deed of trust may,

e enfaorced in accovdance with itz terms, subject,
neverthelezs, to the provigions herein containzd,

Gaction_11.0%. Isroinoledys All personal pronouns used in this
tion and all e2zhibits attached hereto, whether used in the
feminine or neutsr gender, shall include all other gendars;
the cingular shall include the plural, and vice Versd. Title of
Articles and Sections arve for convenience only and neither Limit nor
amplify the provisions of this leclaration itself. The terms "herein',
thereof" and similar terms, as used in this instrument, refer to the
ontire agreement and are not Limited to referring only to the specific
paragraph, section or article in which such terms appeav. atl

in this Declaration to Exhibits shall refer to the Exhibits

Section_11:10, Effeci_on_Anpexable Breas The provisions of this
Declaratien de not impose any vestrictions whatsoever ov stherwize
the Annexable Avea, unless and until portions of the annexable
ade subject to the jurisdiction of the Ascociation by &
separate instrument axecuted solely by Declarant or its successors and
assigns and any lienholdevs, which inztvument is recorded in the Real
Froperty Records of Montgomery Count, Texas,

Section_1l:11s Declarani’s_Riahis_and Ererogatives. Friovr to the
ansfer Date, the Declavant may file a statement in the Real
Froperty Recovds of Montgomevy County; Texaz, which expressly provides
for the Declavant’s (i) discontinuance of the exercise of any vight ov
vided for in this Declaration tg be exerciced by the

(ii) assianment to any third party owning propevty in the
Annexable Area ov to the entity owning the Country Club,
of ane ar more of Declarantts specific rights and prevogatives provid@d
in this Declaratien to be exarcised by Declarant. The assigneg
designated by Declarant to exarcise one or more of Teclarantts viahts
ar prerogatives hereunder chall he entitled to exercise such vight or
prevaogative until the earlier to occur of the (i) Control Transfer Date
(ii) date that said assignee files a statement in the Real Froperty
fecords of Moentgomery County, Texas, which pypressly provides far said
acscignee's discontinuance of the exercisze of said right or

From and after the date that the Declarant discontinues
itz exercize of any right or prerogative hereunder and/ov assigns ite
sxercise ane oy mave of its rights ov prevogatives to an
assignee, the Declavant shall not incuwr any Liability to any Duwner, the
any other pearty by reason af the Declavant’s
dizcontinuance or assignment of the exercise of said vightls) or
prevogative(s),

aned, being the Dec tavant hevein,

‘ts hand as of _ YXuddendo Lo ___+ 1987,

EENTUATER JOINT VENTURE

SAN AT FIWANCIAL SERVICES, IHC,

/ s v
By - éﬁfé/Z'*ff/Zﬂfffj
Jafes 0. _Kelly, IFI

Fhaivrman

J. B, LAND CO., IRC.




STHTE OF TEXAS .
counTy oF _NARRIS

his instrument was acknowledged befove me on the _,éﬁ:tkl_‘d&Y of
el AN R , 1989, by James O, Rellvy: 111, Chairvman of San Jac
Finarcial Services, a Texas curpavation, on hehalf of said corporation,

TYFE, PRINT OR STAHMF NANME
OF NOTARY aND COMMISSION
EXPIRATION DATE BELOW

e Ched. O Wermel et
ate of

CHERI D. WOMELDURF Mptary Fublic in and for the 5t Xas

Yo o ot
Nétary Public, State of rmsw COMMIBSIon RXPIVES) e

My Commission Expires 3]14/92 ’

ﬁa’""’ww”"h

STATE OF TEXAS
COUNTY OF JE§240££2

This instrument was acknowledged hefore me on the ,lb:f&]‘_,day of

--iZ;szhm&gf ,,,,,,, , 1989, by J. E. Belin, Jr., Fresident of J. R.
La Cosy Incey a Texas corpovation, on behalf of gajd corporation.

TYFE, FRINT OR STAMF NAME
OF MOTARY AND COMMISSION
EXFIRATION DATE RELOW

-
I Al <ol ol kP ettt
o
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CHERI D. WOMELDURF Notary Fublic in and for the State of Jexas
Notary Public, State of Texas My commission expiresst

)
)
)
) My Commission Expires 3/14/92
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JOINDER _OF_LIENHOLDEE

The undersigned, United Cavings fissociation of Texas , being the sole
pwner and holder of an existing mortgage and tien upon and against the
real property described in the faregoing Ooclaration as "Prgperiy'y as
such mortgagese and lienholder, doss heveby conzent to and join in this
Declavation,

This consent and joinder =hall not Le construed or operate as &
release of said movtgage ov liens ocwned and held by the undevsigned, oy
any part theveof, but the undersianed agrees that its said martaage and
liens shall hereafter be upon and against sach and all of the Lots and
all appurtenances thereto, subject to the rvestrictions hereby agresd Yo,

SIGHNED by the undersigned officer of San Jac Fina cial Services of
Tecas. hereto authorized, this __(2fF2__ day of ____lfuAbaf=r_, 1969,

SAN JAC FINANCIAL SERVICES

S .
- 5 -
S
. Y 4
By . _,,M}Q’/V//éi;;;/

“Jang® 0. Kelly, 111
Chdairman

GTATE OF TEXAS

COUNTY OF géj%?ﬁégi_£5&Z§nééZg/

Thic instrument was acknowledged before me on __éL:
19289, by James 0. Kelly, IT1I, Chairman, of San Jac Financial Services
on behalf of said corporation.

TYPE, FRINT OR STAMF NAME
OF NOTARY AND COMMISSION

DATE RELOW Cf{ v —Q f )

Motary Fublic in and For ¥hew8tnte of Tédtas
Hy Commission Expires:,__JgLFL_ 512£ ______
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2001-055014

SECOND AMENDMENT TO THE DECLARATIOM OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BENTWATER, SECTION 17

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

WHEREAS, on June 8, 1989, Bentwater Joint Venture, a Texas Joint Venture,
executed that certain Declaration of Covenants, Conditions and Restrictions Bentwater,
Section 17 (the “Original Declaration”), filed for record in the Official Public Records of
Real Property of Montgomery County, Texas, under Clerk’s File No. 8924314; as
amended by that certain Amendment to Clarify the Declarations of Covenants,
Conditions and Restrictions, filed for record on November 16, 2000, in the Official Public
Records of Real Property of Montgomery County, Texas, under Clerk’s File No. 2000-
097722, both of which are hereinafter referred to collectively as the “Amended
Declaration”: and

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant”), a Texas Limited
Partnership, is the successor in interest to Bentwater Joint Venture: and

WHEREAS, The Declaration provides, in Article XI, that the Declaration may be
amended or changed, in whole or in part, at any time by the written agreement or
signed ballot of the Owners (including the Declarant) entitled to cast not less than two-
thirds (2/3) of the votes of all of the Owners in Section 17; and

WHEREAS, the Declarant’s vote exceeds two-thirds (2/3") of all of the votes of
Members of the Association pursuant to Section 7 of the By-Laws which provides that
until the Control Transfer Date, no Class A Member shall be entitlad to vote except the
initial Trustees; and

WHEREAS, the Control Transfer Date has not yet occurred; and

WHEREAS, reference is hereby made to the Amended Declaration for all

purposes, and any and all capitalized terms used herein shall have the meanings set
forth in the Amended Declaration, unless otherwise specified in this Second
Amendment to the Declaration of Covenants, Conditions and Restrictions For
Bentwater, Section 17 (the “Second Amendment”): and A

NOW THEREFORE, in consideration of these premises, Declarant hereby
amends the Amended Declaration as follows:

The following amendments are hereby incorporated into the Amended
Declaration as if the same had been made a part thereof as originally recorded.

Article Ill “Use Restrictions,” Section 3.02 (a) “Country Estate Lots” which
currently reads as follows:

8TATE OF 7%02?3 CERTIRCATE

COUNTY OF NoNTGOMERY e,
true 2nd correct (] ortify g
appoars under.20¢ /55, 2‘;:5' the Ra:l’g:’o

recerds in the County Clerky
County, Texas, Otilc in “"“‘“”M

?OAL?K TUR "
NTY CLERK -
COUN :




(@) County Estate Lots: Block 1, Lot One (1), and Lot Twelve (12)
through Thirty-eight (38)

is hereby deleted in its entirety, and replaced with the following:

(a) Country Estate Lots: Block One (1), Lots One (1) and Two (2); and Block
Two (2), Lots One (1) through Twenty-seven (27).

Atticle Il “Use Restrictions,” Section 3.02 (b) “Golf Estate Lots” which currently
reads as follows:

(b) Golf Estate Lots: Block 1, Lots Two (2) through Eleven (11).

is hereby deleted it its entirety, and replaced with the following:

(b) _Golf Estate Lots: Block One (1), Lots Three (3) through Eleven (11).

Article lll “Use Restrictions,” Section 3.06 (b) which currently reads as follows:

(b) Foundations for houses constructed on Lots Twenty (20) through
Twenty-Two (22) and Lots Twenty-Nine (29) through Thirty-Two (32) must
use a concrete pier foundation in the form of drilled shafts with bell
footings as designed by a qualified engineer unless otherwise approved
by said engineer in writing.

is hereby deleted in its entirety.

If any provision of this Second Amendment is found to be in conflict with the
Amended Declaration, this Second Amendment shall control.

The Amended Declaration, as hereby amended, is in all respects ratified and
confirmed and shall remain in full force and effect.

SIGNED this the 2-{\l, dayof .\ Lk D , 2001.
DECLARANT:

BENTWATER ON THE NORTH SHORE,
LTD., A Texas limited partnership

By: J. B. Land Co., Ltd., General Partner
By: J.B.-G.P. L.L.C., General Partner

J.B. BelimdJr; Manager ——
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STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared J.B.
BELIN, JR., the Manager of J.B.-G.P. L.L.C., the General Partner of J. B. Land Co., Ltd.
the General Partner of Bentwater on the North Shore Ltd., known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purpose and consideration therein expressed, in the
capacity therein stated and as the act and deed of said corporation.

SIGNED this the _&iﬂ“{jay of Suate , 2001.

e W, Naeo ﬂ (%H
NotaryPublic — & tateoflg{xaﬁ

e
o

After Recording Return To:

Bentwater OTNS, Lid.
17210 West FM 1097
Montgomery, Texas 77356
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JOINDER OF LIENHOLDER

Omega Financial Services, Ltd., a Texas Limited Partnership, (“Omega”), as the
present owner and holder of a mortgage lien and/or other liens, assignments and
security interests encumbering all or a portion of the Property hereby consents to the
terms and provisions of this Second Amendment To The Declarations Of Covenants,
Conditions And Restrictions For Bentwater Section 17 (the “Second Amendment”) to
which this Joinder is attached and acknowledges that the execution thereof does not
constitute a default under the lien document or other document executed in connection
with or as security for the indebtedness above described and subordinates the liens of
the lien document and any other liens and/or security instruments securing said
indebtedness to the rights and interests created under said Second Amendment, and
acknowledges and agrees that a foreclosure of said liens and/or security interests shall
not extinguish the rights, obligations and interests created under this Second
Amendment. No warranties of title are hereby made by lienholder, lienholder’s joinder
hereunder being solely limited to such consent and subordination.

OMEGA FINANCIAL SERVICES, LTD. a
Texas limited partnership, by its sole General
Partner

By: Alpha Advisory Group, Inc., a Texas
corporation

J. B.Belin I -President  —_%

STATE OF TEXAS

COUNTY OF HARRIS

/,,./This\instrument was acknowledged before me on this the _/f’/ﬂh day of
g , 2001, by J. B. Belin, Jr. of Omega Financial Services, Ltd., a Texas
Limited Partnership, on behalf of such entity and in the;?pacity thereiy stated.

ﬂup;) (}/(&L/{ .

. __Notary Public —,,s)ate’af"réxasjw

P P

- o

After Recording Return To: : -

Bentwater OTNS, Ltd.
17210 West FM 1097
Montgomery, Texas 77356
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