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SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS AND (%')
RESTRICTIONS OF THISTLE DOWN (FORMERLYJEFFERSON PLACE) AND
GRANT PLAZA SUBDIVISIONS

NOTICE: THIS DOCUMENT SUBSTANTIALLY EFFECTS YOUR RIGHTS AND
OBLIGATIONS AS AN OWNER OF PROPERTY IN THIS SUBDIVISION. READ IT
| CAREFULLY. WITHOUT LIMITATION, YOU ARE SPECIFICALLY ADVISED THAT
ARTICLE VII PROVIDES FOR MANDATORY PAYMENT OF ASSESSMENTS TO
|

THE ASSOCIATION AND A CONTINUING LIEN AGAINST YOUR PROPERTY TO
SECURE PAYMENT OF ASSESSMENTS WHICH MAY BE FORECLOSED EVEN IF

0 THE PROPERTY IS YOUR HOMESTEAD.

v

I'f} For the purpose of enhancing and protecting the value, utility, attractiveness and
ll\! desirability of the tracts constituting such project, the Association, as hereinafter defined, hereby
' : eal property described above and each part thereof shall be held sold and
m

o

qui

:g ARTICLE1
DEFINITIONS
:gf Section 1. "Association” shall mean and refer to THISTLE DOWN (FORMERLY ') Qp

' JEFFERSON PLACE) SUBDIVISION which is merged with the GRANT PLAZA
SUBDIVISION to form one property owners association its successors and assigns, also called
THISTLE DOWN/GRANT PLAZA P.O.A.

Section 2. "Board" shall mean the Board of Directors of the Association.

Section 3. "Commens" shall mean any property reserved for or dedicated to the common
use of property Owners, or established through easements across tracts, or any properties leased
for such purpose.

Section 4, “Declaration” shall mean this Second Amended Declaration of Covenants,
Conditions and Restriction of THISTLE DOWN (FORMERLY JEFFERSON PLACE)
SUBDIVISION and GRANT PLAZA SUBDIVISION and all amendments thereto.

Section 3. "Drives" shall mean any common area reserved for the use by all Owners for
vehicular traffic.
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Section 6. "Ma hall mean the exercise of reasonable care to keep buildings,
roads, landscaping, ainage, irrigation systems, commons and other related
improvements and fix pndition comparable to their original condition, normal wear
and tear excepted.

Section 7. "Member']
Association. Each holder
upon such purchase and sh
to property in the Project.

every person or entity that holds membership in the
propetty in the project becomes a member of the Association
e a Member of the Association upon disposition of title

Section 8. “Mortgage” shall
Lien.

a bona fide mortgage, a Deed of Trust, or a Vendor's

Section 9. "Mortgagee" shall m
or holder of a Deed of Trust.

lder of a bona fide mortgage or a beneficiary under

Section 10.  "Owner" shall me
of the fee simple title to any tract
under contract for deed, but shall no
performance of an obligation.

Ovwner, whether one or more persons or entities,
art of the project, and shall include purchasers
those holding title merely as security for

Section 11.  "Project"” shall mean the
hereto as Exhibit “A”, and incorporated he
be brought with the jurisdiction of the Asso

¢ described by metes and bounds, attached
ence, and such additions thereto as may
bein under provided.

Section 12.  “Related Parties” shall mean
Owner, and with respect to each such Owner and
their respective family and other household
limitation all children and other dependents), {
agents, representatives and employees, and (iii) a
control or under the circumstances could exercise

ch owner are Related Parties of that
t Related Parties of each include (i)
rs (including in particular but without
hej pective guests, invitees, servants,
persons over which each has a right of
btain a right of control.

Section 13.  "Tract” shall mean any plot of land as is divided or re-divided within the project.
Section 14,  "Vote" where one vote per acre is stated herein, it will mean on vote for a full
acre and/or a fractional vote for a fraction of an acre, i.e., a wnership will count as 1/4
of a vote,
ARTICLE 11
EASEMENTS, DRIVES, ROADS, AND PR ADS
Section 1. Private roads, drives, or access easements 2 for installation and

nstrument of record
set forth. With such
placed or permitted
ince of service or
flow of drainage
on or private

maintenance of utilities, irrigation and drainage, are established b
or to be placed of record in the office of the County Clerk and as
easements and private roads, no structure, planting, or other material
to remain which may damage or interfere with the installation and mainte
utilities, or which may damage, interfere with, or change the directi
facilities in the easements, or which may interfere with passage alo
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road easements. The easement area of each tract and all improvements therein shall be
continuously maintained by the Owner of such tract, except for improvements or maintenance of
a public, private, or quasi-public authority or utility company is responsible. Easements
blished as commons for greenbelts, riding trails, hiking trails, etc. will be maintained by the
sociation and may not be fenced into private property except as to hereinafter prescribed.

No dwelling unit or other structure of any kind shall be built, erected or
any such easement, reservation, or right of way and such easements, reservations
1 at all times be open and accessible to representatives of the Association, to
blic utility corporations, their employees and contractors, and shall also be

open an eclarant, its successors and assigns, all of whom shall have the right and
privilege 6 er may be necessary on, or under, and above such locations to carry out
any of the pu ich such easements, reservations and rights of way are reserved.

Section 3. - the Association nor any utility company using the above mentioned

easements shall be liable for any damage on by either of them or their assigns, agents,
e employees, or servants, to shrubbery:trees, flowers, or other property of the owner situated on

o the land covered by said easements.
"

N Section 4. The Association S duly authorized employees and contractors shall
Il have the right, after reasonable ner thereof, to enter any tract at any reasonable
b time to perform such maintenance a ized herein.

la -

IT} Section 5. The private drive or roadwa ts as set forth herein or by separate
w instruments or as established within the he ground, are for the private use and
N benefit of the Owners of the tracts withi j s therein prescribed, and under the
" conditions as therein set forth, and are not dedicate eral public.

& Section 6.  The Association in its authority ma or execute unto any fresh
g water supply, electric utility, gas utility, telephone or other ity right of way easements

in the form and under the conditions as may at the
prerequisite to service of this project with fresh water or ot

Section 7. The Association in its authority may take unto i execute unto others right
of way easements in the form and under the conditions as at that{
entity to distribute to each and every tract herein water for the p
provide drainage.

| Section 8. It is understood and agreed that the easements granted here
| hereafter are reserved as permanent easements for the purposes set forth and
the time limit applicable to other restrictions.

Section 9. There is hereby reserved and established a 35 foot wide electrical and gene
\ utility easement along the rear property line of each lot. The exclusive electric utility easem
| runs parallel to the rear property line. The first 10 feet ground and 22 feet Ariel easements from

| W,
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the rear property line are for the exclusive use of the electric company. The use includes the
installation and servicing of electric lines. The easement is aerial, above ground and below
ground. Located next to the electrical easement lies a general utility easement which runs
parallel to the electric easement and is 25 feet wide along the ground only. It will accommodate
all other utilities which are not limited to gas, cable, broadband, telephone, sewer lines and any
other utilities desired by the property owners association.

Section 10. Easements for installation and maintenance of utilities and drainage facilities,
pipelines and alley ways are reserved as shown on the plat. No construction may exist over or
across any such easement. By acceptance of a deed to any one or more of the above lots, the
owner thereof covenants and agrees to keep and maintain in a neat and clean condition any
easernent which may traverse a portion of the lot being conveyed.

Section 11, The rear property easements in this subdivision that parallel the rear
as established in the Section 9 Article II are hereby dedicated for an electric
general utility easement including use of electrical power, telephone lines, gas
water lines, cable television, or any other utilities that the POA sees fit tg insta
under the property.

d/or

ARTICLE 111
ARCHITECTURAL

Section 1. No external improvements or g
tract until the construction plans and sp
structure, complete plan of septic
sources have been approved

workmanship and materials, Ha
location with respect to topography 4
herein.

erected, placed, or altered on any
a plan showing the location of the

itedftiral Control Committee as to quality of
ternal design with existing structures, and as to
d finish grade elevation. Approval shall be a provided

Section
of fire ¢

ectural Control Committee is hereby authorized to enforce any building
, restrictions, or requirements concerning the construction of buildings
requirements having been made by an Authority, local, county, state, or
the legal authority to make such requirements. [t is further stipulated herein
hitectural Control Committee is empowered to require fire walls to be constructed as
1ons in contiguous housing, should such type housing in the future be allowed, wherever
" Architectural Control Committee deems that such requirement is necessary or beneficial to
the safety and preservation or property or life. Such requirement would be based on the
requirements of municipalities of the arca or some other standard code ordinarily pertaining to
the construction industry.

Section 3. The Architectural Control Committee may be composed of as many as three
persons appointed by the Board of the Property Owners Association. In the event of death,
dismissal, or resignation of any member of the committee, the remaining members shall have full
authority to designate a successor, subject to approval of the Association Board. Neither of the
members of the committee nor its designated representative, shall be entitled to any
compensation for services performed pursuant to this covenant except as is budgeted and

approved the Association Board.
4 W
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Section 4. The committee's approval or disapproval as required in the covenants shall be in
writing. In the event the committee, or its designated representative, fail to approve or
disapprove within thirty (30) days after plans and specifications have been submitted to it, or in
any event, if no suit to enjoin the construction has been commenced prior to the completion
thereof, approval will not be required and the related covenants shall be deemed to have been
fully complied with; however, any building or improvements placed upon a lot herein that was
not presented to the Architectural Control Committee for approval prior to start of construction
or placement will be in violation of these restrictions and may be removed by the Architectural
Control Committee at the property owner's expense. If the P.O.A. pays for such removal, the
cost plus interest will become a lien upon the property.

ARTICLE 1V
USE RESTRICTIONS

1 tracts in these subdivisions are designated as residential home sites for single
ept the lots fronting Telge Road which include lots 1-4, 51-60 in Thistle
gh 11, and lots 21 through 38 in Grant Plaza which will remain light
ommercial restrictions are defined in Section 1 a., b. ¢. d. e. and f. Lots
unrestricted, Homes will be new construction all with at
ee excluding storage sheds, carports, garages (but not
eds and the like.
ty-five feet (25°) from the ground and no

least 2500 square feet of enclose
apartments located above the garag

b. Hours of operation shall not ¢
operation by 10:00p. m.;

d. No parking by either employees or customers on the fro
e. The parking lot must be paved; and

f. All products stored must be covered.

Section 2. No mobile homes, modular or manufactured units will be allowed to be placed on
any tract.
Section 3. An Owner shall submit to and obtain written approval of the Architectural Control

Committee of any plans and specifications for primary or secondary buildings, before
commencement of work, to determine architectural suitability and conformity with restrictions.
Approval shall be granted or withheld based on matters of compliance with the provisions of this
instrument, quality of materials, harmony of external design with existing and proposed
structures and location with respect to topography and finish grade elevation. Should the
Architectural Control Committee not approve plans so submitted within (30) days from
submission, such plans will be deemed to have been disapproved. When conskrﬁti\(;iof any
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improvement is begun, it shall be completed with reasonable diligence and no construction
material or equipment shall be stored on the property except as construction is begun and
continue with reasonable diligence. In this connection it is agreed and understood that the
erection of the exterior portion of any residence shall be completed on or before 12 months from
the inception date of construction, The moving of used buildings onto any building site in the
development is prohibited unless such building is first inspected and approved in writing by the
Architectural Control Committee. At each lot where a unit is placed the Owner of such lot shall
construct at its sole cost and expense a driveway from the street fronting such lot onto the lot
with four inch thick iron ore, limestone, concrete, or other material which shall be approved first
by the Architectural Control Committee. Underneath such driveway at the point of the bar ditch
there shall also be placed an eighteen inch (18") or larger culvert as determined by the
requirements allowing for surface water drainage along the bar ditch.

Section 4. There shall be no radio or TV tower, or any other kind of outdoor tower or
antenna more than twenty feet (20" higher than the normal roof apex of the residence on such

All satellite dishes must be set at least behind the property line of the residence. All satellite
hglr in_excess of eighteen inches (18") in diameter must be set back at least thirty feet (30")
f the residence and inside the side line of the residence and back yard). All
ast thirty feet (30") behind the front line of the residence.

Section 5. 0 str

character tent, shack, garage or other outbuilding
shall be used on a e as 4

sidence, cither temporarily or permanently. ‘

residences on the tract. Any buildin
Committee the same as a dwelling.

Section 6. No tract shall be used or maintained as a dump
no garbage or other waste shall be kept except in sanitary containers. All o
storage and disposal of such materials shall be kept in a clean and sanitary

Section 7. Animals, livestock, emu, and ostrich, or poultry may be kept, bred, and
maintained on any tract under the following conditions:

a, No livestock of any type shall be allowed to run loose upon the streets or
commons;
b. All horses, cattle or other livestock or animals shall be kept enclosed by suitable

fencing of the tract;
c. No swine may be bred, kept or maintained on any tract in this project;

d. No chickens, turkeys, or other poultry may be kept or raised in this project, except
five per acre owned for personal consumption and/or show competition;

€. Thoroughbred horses are permitted; public stables are not permitted;

f. Thoroughbred cattle are permitted, feed lots are not permitted; and b/\
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g The pre shall be maintained in such a manner as to prevent health hazards

and sha t be offensive to neighboring tracts. Should any animal, including but

s and dogs, become offensive to the neighborhood, that offense
igit of these covenants.

perative automobile, other vehicle or trailer shall be
ront of any tract. No personal campers, boats, tractors,
be kept on premises; No campers, trailers, boats, tractors
e kept on the property.

Section 8.
permitted to remain on an
trailers, recreational vehic
and utility vehicles of every

Section 9. No commercial
on any tract except the comme

er than that of permitted livestock shall be conducted
and unrestricted tracts.

Section 10. No tract may be used to rent space to campers, recreational vehicles, trailers or
other units for occupancy or storage or to maintain stables, kennels or space for rental to others.

shall be placed nearer to any property line than
(15" from adjacent property owner's line, or as

Section 11.  No, structure, dwelling or gar
thirty-five feet (35") from the street or fifi
shown on the plat of this section. T

be placed nearer to the street line than thirty-
han fifteen feet (15").

a. No barn, shed or outbuilg
five feet (35"), nor neare:

d/or used for live-stock will be located
nearer than twenty-five fe dwelling proper of any adjacent property
owner's dwelling, provided gaid adjacent dwelling is set farther away from the
street line than thirty-five feet

b. No barn, shed or buildin

Section 12.  All lot owners shall provide isposal of waste material through a septic
system or other disposal system approved by the approprigfe governmental authority.

Section 13. No outside privies or toilets shall tted on any lot. All toilets shall be
inside the houses and shall be connected to a sewage disposal system or a septic tank prior to
occupancy, all at the expense of the owner of the 1 | septic tanks shall have field lines and
shall be constructed and maintained in accor ¢ requirements of the Health
Department and all governmental agencies having j on over this land.

1 activity shall be carried on upon
ITE an annoyance or nuisance
to activities such as to making
sing paint colors which are

Section 14. No noxious or offensive, unlawful or
any lot, nor shall anything be done thereon which sha
of the neighborhood. Said nuisances include, but are
loud noises, allowing dogs to roam unattended by an
nonharmonious with the development, etc. '

ther than landscaping of
prior written permission of

Section 15. No removal of trees and no excavation of m
construction of buildings or driveways will be permitted w
the Architectural Control Committee.
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Section 16.  All propane or natural gas storage tanks which are placed upon a lot for the
purpose of storing butane, propane, or natural gas, must be set at least twenty-five feet (25"
behind the front line of the residence and reasonably screened from the street view by buildings
lattice-work or shrubs.

Section 17.  All playground equipment shall be placed at least fifteen feet (159 b
front line of the residence. No basketball goals will be permanently installed adj
street.

Section 18.  Both prior to and after the occupancy of a dwelling on any
provide for appropriate space for off-street parking.

Section 19.  No trucks larger than one and one-half ton shall be all
THISTLE DOWN (FORMERLY JEFFERSON PLACE) @G
SUBDIVISIONS. No eighteen (18) wheelers or trailer more than one xle are allowed
except on the tracts fronting Grant Road.

Section 20.  Owner must secure a building permit fygm Harris County before improvements
are constructed on a lot.

Section 21.  No lot will be re-subdivided into sh except that SUNBELT ESTATES,
L.L.C,, its successors or assigns, may subdim naller lots for better utilization and
functlon However, any such subdivisig bject to approval by all governmental
authorities having jurisdiction. No lot ¢ utili
residence and one single family gies : s house except on the commercial and
unrestricted tracts. For purpose i ialr of this project, single family residence means
one home designed to be occupie ily only.

Section 22. The reservé in this section of the project may be replatted by the
Association, its succe
thereof at this tim

F.R. 1710.10. However, any such re-plat will be subject to approval
ies having jurisdiction; and, Owners or tracts herein hereby waive
f approval, and hereby confirm and consent to the subdivision or replat of
this section of the project.

the right or
any rese

ence installed within one hundred (100" feet of the front or real lot line or
any tract herein must be constructed of wood, masonry or wrought iron. All
¢ approved by the Architectural Control Committee prior to beginning

24. No oil drilling or development operations, oil refining, quarrying or mining
rations of any kind shall be permitted upon or in any lot, nor shall oil wells, tanks, tunnels,
lineral excavations or shafts be permitted upon or in any lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon
any lot in this subdivision. Except within the arcas designated as drill site locations on the plat,
and easements related thereto, no commercial oil drilling, oil development operations, oil
refining, quarrying or mining operation of any kind shall be permitted upon or in any lot, nor

8 N%
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shall any wells, tanks, tunnels, excavation or shafts be permitted. Provided, however, that
provision shall not prevent owners of the outstanding mineral interests from develgp
pursuant to their respective mineral interests.

Section 25.  No culvert, bridge, or crossing may be installed by lot owners unless
the proper authorities and the Architectural Control Committee. Conformances
requirements are mandatory. All culverts will be installed with headers, or ret
to prevent erosion and dress culvert ends. These must be approved by the Ar
Committee prior to installation of culvert or wings.

Section 26. "For Sale” signs may be placed upon any vacant lot by i
developers or any other person on entity. Except as provided for i i
IV, no other signs are permitted without approval of the Architec
Association or its designated authority has the right to remove or dis

Section 27.  Should any property owner herein violate agls and restrictions, the
Property Owners Association and the authority created ill fifteen (15) days after nofice,
have the power to file suit to enforce compliance. The Associatigawilt be empowered to charge
as a special assessment all cost of time and expendi including legal fees, member's time,

meeting fees, costs of removal of improvements in 3 d pay all related expenses. This

Section 28.  Any on-going violation on an on-going basis with the goal of
the Association being to correct the viol means is necessary. Association cure
of violations is authorized at the violatin JWner's expense.

Section 29.  Storage of material
construction of primary reside

her products, is strictly prohibited prior to

Section 30. The Association shall h retain and reserve the right to construct additional
improvements in common areas, use common areas in promotion and marketing of the property
and any annexable area, grant and create easements, whether temporary or permanent, for access,
utilities, pipelines, drainage, water, and sanitary sewer. Such easements shall be located within
the subdivision roadways, across lots and other easements in common areas at the
Association’s sg

ased or acquired after the date of these restrictions must commence
X (6) months of closing.

rs of lots after the date of these restrictions have eighteen (18) months from
lot purchase to complete the building on said lot. This restriction pertains
a residential lot.

ARTICLE V
OWNER'S OBLIGATION TO REPAIR

| . ol




Each Owner shall, at his sole cost and expense, repair and maintain his residence, and
other structure on his tract, keeping the same in a condition comparable to the condition of such
building at the time of its initial construction, excepting only normal wear and tear.

ARTICLE VI
MEMBERSHIP IN ASSOCIATION: VOTING RIGHTS

Section 1. Membership. Every Owner of a tract shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of a tract.

Section 2. Votes per Member. All owners of a fee simple within the Project shall be
entitled to one vote for each full acre and a fractional vote for a fraction of an acre owned. When
more than one person holds an interest in a given tract, all such persons shall be members and
vote for such tract shall be exercised as they may determine among themselves. In no evesit
more than one (1) vote be cast with respect to any acre owned by such members.

o Section 3. Voting Procedure. Voting may be by petition as prescribed f

,:7 procedures herein. However, unless otherwise specifically stated hef

o ballots mailed to the last known address of each member. Thesgyball

A the member to a certified public accountant or lawyer d ard. The public
| accountant will tally all votes and certify the results tg h va be identified by a
M lot, block and section number, stating the acreage ¢ mber of votes represented

] thereby. Any ballot vote must allow no le

L
1.‘\; Section 4. Boards. The ssociation shall initially appoint a three (3)
o member Board of Directors o alion with terms running one to five years, who shall
serve until their respective terms expife. On the anniversary date of such appointments, and the
8, same date of ea owing year, the members of the Association shall meet for the purpose of
hd electing : embers of the Board of Directors for that year as set forth herein. Such
have the full powers and duties as may be reasonably necessary to carry
ties of the Association as provided herein. The above stated terms and
vary fifteen (15) days before or after said date at the option of the Board. Mail
be provided for all voters who may return the ballots within the prescribed time and

r who may bring the completed ballots to the above mentioned meeting.

ARTICLE VII
ASSESSMENTS

Section 1. Each Owner of a tract is hereby deemed to covenant by acceptance of his contract
or deed for such tract, whether or not it shall be expressed in his contract or deed, to pay to the
Association, (1) annual assessments, and (2) special assessments for capital improvements. Such
* assessments will be established and collected by the Board as hereinafter provided. The Board
has set the current annual assessment at Two Hundred Forty Dollars and No/100 Dollars ($240)
. to be paid in monthly installments of twenty and No/100 Dollars ($20.00) per month. However,

10 O 6
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ct to change as provided for herein. The annual and special assessments,
osts, and reasonable attorney's fees, shall be a charge on the land and a
act against which such an assessment is made. Each such assessment,
ts, and reasonable attorney's fees shall also be the personal obligation
owned the tract at the time the assessment fell due, and such
the successors in title of such person or persons whether or not
However, the first owner liable will not be relieved of liability

of the person
personal obligatio
expressly assume
thereafier.

Section 2. The a ssmiénts levied by the Board of the Association shall be used
exclusively to promote the th, safety, welfare, and recreation of the residents of the Project,
and for the construction, imp and maintenance of the commons, drainage, irrigation
systems, Of community ivate or public roadway easements or rights of way
within the Project. The provisio aintenance of public roadways is made herein only in
case that the county, city, state or other p#ilic entity responsible therefore would fail to maintain
said roadways and easements properly, .

Section 3.  In addition to the annual assessments authorized above, the Association may levy

public roadway within or giving acce
approved by a majority of votes cast by

Any such special assessment must be
anner of voting as herein prescribed.

Section 4. The Association's Board irectors shall fix the amount of the annual
assessment against each tract at least thirty ance of the due date thereof and shall
fix the dates such amounts become due. Assess
the annual assessments shall be sent to every O ject thereto, The Association shall, on
demand, and for a reasonable charge, furnish a ce j
setting forth whether the assessment against a specifig ffact has been paid, and may on or before
February 15th of each year, cause to be recorded in the office of the County Clerk of the County,
a list of delinquent assessments as of that date setting forth and establishing the amount of the
lien therefor.

Section 5. Any assessment not paid within thirty (30) days after the due date shall be deemed
in default and shall bear interest from the thirticth (30th) day date due at the highest
legal rate per annum. The Association, acting through its ectors, may bring an
action at law against the Owner personally obligated to pay or may foreclose the
lien against the property. No Owner may waive or othe e liability for the
assessments provided for herein by non-use of the common areas iliti
easements, or abandonment of his tract.

Section 6. The assessment lien provided for herein shall not be sub
mortgage hereafter created. A sale or transfer of any tract shall not 2
The sale or transfer of any tract pursuant to a mortgage foreclosure or
thereof shall not extinguish the assessment lien as to payments which become duedirior to such
sale or transfer. No sale or transfer shall relieve such tract from liability for
thereafter becoming /glué or from the lien thereof, except as otherwise provid

%/ 11 | QUA
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*Article VIII. However, any lender, investor or purchaser may accept without further
suit of diligence a certificate executed by the president and attested by the secretary of the
ssociation certifying the status of dues, assessments or liens.

ny expenses of suit brought by the Association and/or declarant herein and any
fense of any suit against the Association, its officers, or directors, and/or declarant
ions thereof in the administration or enforcement of these covenants shall be

ny Owner in the project w1th regard to the enforcement of these
tion, officers, directors, or declarant prevail in said suit, then such
defendants are enti covery and judgment against the suing Owner for their costs of suit,
including but to, expert witnesses, attorneys, appraisers, surveyors, and litigation
expenses. The amount of any such judgment obtained for damages or costs shall automatically
become a lien against defendant's property in this project and subject to the same stipulations for
assessments. This lien will attach aglétherwise prescribed by law.

Section 8. Each Owner in the p agrees that should suit be brought by the Association to
enforce performance of the coyg uing party will be and is entitled to judgment for
damages and all costs of suit, ifieht i
surveyors, and court costs, should the
for damages or costs shall auto
project and subject to the same stip
prescribed by law.

it. The amount of any such judgment obtained
“a lien against defendant’s property in this
sments. This lien will attach as otherwise

Section 9. It is specifically stipulated & ¢ Association, its successors or assigns
foreclose on any property sold under dee
inventory free of the obligation of any accrue
therefor. Any such liens of record will be relea
presentation of release thereto by the Association.
or in lieu thereof, the Association may file a release g
will be conclusive evidence to all persons that su
Association acting within its authority files a proper co
thirty (30) days after recordation. Furthermore, see Section 1

riate officer or officers upon
ch action by said authority,
uhd by its own behalf which
n is thereby released unless the
ion tQ. nvahdate said release within

Section 10.  Failure of the Association or any Owner to enforce any 0
Declaration or any other governing documents will in no event he
do so thereafter (including without limitation as to the some or
occurring prior or subsequent thereto). No liability may attach to the
Directors, agents, employees or committee members, for failure to enforce
Declaration or any other governing documents.

officer,
f this

Section 11.  Each right and remedy set forth in this Declaration and any
documents is separate, distinct and non-exclusive and all are cumulative. The pursult
or remedy so provided for or by law shall be without prejudice to the pursuit of any of
remedy, and the failure to exercise any particular right or remedy shall not constitute a
such right or remedy or any other right or remedy.

12 W
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Section 12. ch Owner and the tenant of each Owner must ensure that their respective
Related Part comly with all applicable provisions of this Declaration and all other
governing doc Owner is liable for all consequences of any such violation by the
Owner’s tenant ated Parties of the Owner, and each Owner and the Owner’s tenant are
jointly and seve all consequences of any such violation by Related Parties of the
tenant. To the same, foresaid each Owner and each tenant must indemnify and hold
harmless the Assoct s Related Parties from any and all claims, liabilities, damages,
loss, costs, expenses, dements of whatsoever kind, including reasonable attorney’s
fees whether incurred or after proceedings in a court of competent jurisdiction,
made or asserted by Rel f the Owner or the Owner’s tenants attributable directly or
indirectly, to any such said indemnification to be secured and paid as provided in
Article VII Section 13.

Section 13. Each Owner and tenant of an Owner found to have committed, or who is
responsible for, a violation or violations affany of the provisions of this Declaration or any other
governing documents, is jointly and seve liable for payment to the Association for, and to
indemnify and to hold and save harm Association and its Related Parties from, any and
enses, suits and judgments of whatsoever kind,
curred prior to, during or after proceedings in a
butable to any such violation(s), and must pay
e Association or its representatives may pay
r indirectly, of such violation(s). All such
ured by the continuing lien established by
upon demand by the Association or its
r notice of any act, fact or information
their tenant’s liabilities under this

forth the Association’s payment or liability to p
basis for the payment or liability to pay.

(such as the Board, a committee, the
ation to the Owners and, if applicable, to

Section 14.  The party proposing to take the
Managing Agent, etc.) must give written notice of
the Owner’s tenants according to the records of the
notice must include (i) a general description of the m: d of, (ii) all curative actlon
requested and a time period within which curative actio 'be completed and (iii) a statement
advising that the Affected Parties are entitled to a hearing bef the Board upon delivery of a
written request in accordance with Article VII Section 15 of

e date of the notice
a hearing before the

Section 15. A notice of violation must allow at least ter
within which to complete the curative action thereby required a
Board. The ten-day period to cure may be shortened in the cas
Parties may request a hearing before the Board only in writing
request each claim or other matter which is disputed or contested an
basis for the dispute or contest. If no hearing before the Board is req
it is presumed the Affected Parties do not dispute any matters set fort

description of the
ing as aforesaid




Section 16.  If a hearing before the Board is requested in writing as above set forth, all
Affected Parties so requesting the hearing before the Board must be given written notice of the
date, time and place for the hearing before the Board. At the hearing before the Board, the
Affected Parties have the right, personally or by a representative, to give testimony orally, in
writing or both, and to present such other relevant evidence as they may choose, subject to
reasonable rules of procedure established by the party conducting the hearing before the Board to
assure a prompt and orderly resolution of the issues. The hearing before the Board will be held in
closed exclusive session, but the minutes of the meeting (or other written record) shall reflect the
results of the hearing before the Board. The Affected Parties must be notified of the decisions
made in consequence of the hearing before the Board in the same manner in which notice of the
hearing before the Board was given.

Section 17.  Except in the case of an Emergency or other exigent circumstances as determined
in the sole opinion of the Board, enforcement proceedings are abated until after expiration of the
curative period stated in the notice of violation or if a hearing before the Board is requested or an

before the Board or appeal is given.

Section 18.  After notice and opportunity to be heard fines may be
assessments by the Board or ACC for any violation of this Declarati

t of a fine for'each violation on a
)) per violation per day to be
005. Before any fine is imposed
less than ten days to cure the

Howing not

. At any time the Board determines there exists any noncompliance with any
provisions of this Declaration or other governing documents, the Board may at its option direct
that a Notice of Noncompliance be filed in the Official Public Records of Real Property of Harris
County, Texas covering the affected Lot(s) and the Owner(s) thereof at the sole cost and expense
o such Owner(s). All such costs and expenses are due and payable upon demand, are deemed a
specific assessment applicable to the affected Lot(s) and are secured by the Association’s
continuing assessment lien.

ARTICLE VIII
NOTICE OF AUTHORITY FOR ASSESSMENT

Section 1. Maintenance of Common Elements. Each interested party or purchaser of a
tract or parcel of ground in this project is hereby made aware of the fact that some of the
roadways herein within the commons are dedicated or will be dedicated to the use of the property
Owners and are not dedicated to the county, any municipal body or public authority nor to the
public. Such purchaser or other interested party is hereby given notice that the maintenance of
such commons and county roads where deemed necessary by the Association, and other
designated areas and facilities, called common areas, and the payment for security guards and
patrols, if any, garbage pick-up and other conveniences deemed necessary and requisite to the
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, security and enjoyment of the property Owners in this project, will be
ough an assessment or assessments, as the case may be, to be levied against each
cel of land sold therein that will benefit for the use of the common areas
be maintained by assessment, such determination to be made by the
1. Determination of pro-rata assessment will be on a tract basis.

pleasure,
provided fo
and every trac
and common
Association ¢

h purchaser of a property in this project hereby agrees that the
ed or to be created and chartered, under the laws of the State of
ster the funds and attend to the management and maintenance
cilities in said project, and does hereby grant and give unto
the said Association, 1 s and assigns, the authority to levy and collect assessments as
necessary, and to expe ds as necessary, subject to the requirements as hereinafter set
forth, for the purpose of the maintenance of all facilities and areas and services as hereinabove

and hereinafter described.

Section 2.
Association, as cre
Texas, has the author
of all common areas, s

hat designated common areas may be used for any
he property owners in the project, such purpose to
n of any and all utilities, and dedication of such
ry by said Association. Such dedications may be
ent in writing and such dedication may be made
ssent or future. The Association may allow the
d Commons by letter or formal agreement to
of Sérvice lines from main to dwelling or outlets
: e considered approved if the Association

Section 3. Commons. It is stipulat
purpose required or deemed advantageo
include but not be limited to, the i
easements and rights of way as degm
made upon a plat thereof or by separate i
at the discretion of the Association at
installation of any main or service ex
the utility company, or may allow installation
by oral approval. Any such installatio
has not ordered such installation halted pri

Commons may be of several catego

(a) Dedicated commons are those cd wned or to be owned by the Association
through dedication upon the plat or by separate dedication by other recorded

instrument of conveyance.

by the property owners are those
tracts and parcels of land,
thereof and/or as cited in

(b) Easements as commons for comm
commons dedicated upon and across
shown as easements and/or commons
separate instruments of record or to be p

, easements or dedicated
commons are provided
ions as set forth in the

(c) Leasehold commons are those commons na
as fee commons, but are shown as leasehol -
for the use of property owners under the terms$™and
lease agreements.

such or upon the
held for future
mmons may be

(d)  Temporary Commons are those commons designa
ground as such and may be commons utilizing |
development, or as timberland forest by developer. [
moved or eliminated.




Section 4. Effective Date of Assessments. Any and all levies for any and all purposes as

herein set forth may be made and begun at an appropriate time as will be determined by the

Association. Said action may be made to affect, at different times, any sections or tracts and

levies for maintenance of various areas may be made or begun at different dates, and are not

| required to be made simultaneously. When such determination is made by the Association,
notice will be given to the Owners of such properties as affected and all said Owners will then be
required to pay said assessments to the Association.

Section 5. Handling of Assessed Funds. All funds collected by the Association for
maintenance and services of commons may be kept in a special bank account or savings account
to be used only for the purposes as herein stated, and an itemized account of all receipts and
disbursements may be mailed annually to all property owners on said project upon a written
est from such property owner.

y time the Owners of fifty-one percent (51%) of more of the acres affected by an
at the fund so established and the books and records pertaining thereto be
may, by affixing their signatures to a petition, cause such audit to be

wl made. ulate the name of a Certified Public Accountant who shall make
i such audit cords shall be made available to said Accountant. The
N Association will the make such records available to the named Certified Public
‘ Accountant in the offices of th r other place at the discretion of Association. The
m Association shall not be re for.the fees of such Accountant unless material
= discrepancies are found.

.‘L Section 6. Establishment of Amount Association in initially setting
N the monthly levy or assessment for any purpose will do so on an estimated basis
e determined by an in-depth study of the requirement of sa poses. Said amount so levied may
‘ be changed from time to time as necessary, to pay the a # expenses

& should said assessment prove to be more than needed for such purposes

e may reduce said levy accordingly, or carry forward such excess to be

amount of future assessments.

Section 7. Special Assessments. The Association will have the right, privilege an
to levy special assessments as may become necessary for purposes as required and authorized
herein. Such special assessments would be made upon the same pro-rata basis as hereinabove set
forth and paid to Association as prescribed by said Association. Upon the approval of the
Owners of fifty-one percent (51%) of the acreage, subject to any special assessment, such special
assessments could be made for the purpose of the construction or reconstruction of
improvements in the common areas for the use and benefit of such Owners.

Section 8. Collection of Assessments. The Association will have the sole responsibility and
authority to collect all assessments. Such assessments will be levied on a monthly basis and
Association will have the power to allow certain reasonable discounts to Owners paying said
assessments semi-annually or annually in advance. Association will have the power to add to
such assessments appropriate and reasonable penalties against said Owners for delinquency in
payment of assessments as well as the other remedies set forth herein.

y g 2




Section 9. Delinquent Assessments. Any Owner being thirty (30) days delinquent on the
payment of any assessment will have filed against his property a lien for such assessment, plus
any penalties and costs. Such lien shall remain in effect until all past due assessments, penalties
and costs have been paid or satisfied as otherwise set forth herein.

Section 10.  Enforcement of Liens. Each lien established by the Association pursuant to the
provisions of this instrument, may be enforced by recording with the County Clerk of this
County a notice of delinquency and lien upon said property and may be foreclosed, as and in the
same manner as is provided for the non-judicial foreclosure of a mortgage upon real property
under the laws of the State of Texas, the same as if said Association had retained a vendor's lien
and possessed a Deed of Trust and note against said property. In any action to foreclose any
such lien, the Association shall be entitled to costs, including reasonable attorney's fees, and
other allowed costs and penalties. The Association may employ any other process available
under the law for collection.

Section 11.  Reservation of Liens. The Association does hereby reserve unto itself, establish
and impose, a lien, thereby securing each assessment imposed or to be imposed, or in any way
provided herein, together with any costs, interest, or penalties against all of the property co
in this instrument subject only to any limitations and/or provisions in this instru

Section 12.  Subordination to Mortgage. Each and eve
any cost, penalty or interest, established, reserved; or ifiiosed énder this instrys
shall be subordinate to any prior vali ! trust deed (and th
thereof) which has i 1n | '
instrument

any property so covered, purchased at
strictions, conditions, covenants, reservations,

brought about by a lender under any valid, bona fide mortgage or trust deed. A
, bona fide mortgage or trust deed for purposes of this document is one given for funds
applied to the purchaser of, or improvements of, the property upon which the lien is created.
This lien for assessments is also subordinate to future liens as set forth in Section 13 following.

Section 13.  Exclusion of SUNBELT ESTATES LLC... It is specifically stated and agreed
that if one or more tracts or parcels of land are sold to any purchaser by SUNBELT ESTATES
LLC., or its successors or assigns, (“SUNBELT ESTATES LLC.”) by contract for deed, or
deed with lien and note or other instrument, and purchaser defaults in payments of said lien in
any manner, such as failure to pay principal, interest, taxes, insurance or assessments set forth
hereunder and said property be repossessed, or such contract canceled by SUNBELT ESTATES
LLC,, or any assignee of SUNBELT ESTATES LLC.'s right, title and interest in any such lien or
contract, then SUNBELT ESTATES LLC. or said assignee, will not be required to pay to the
Association any delinquent or past due assessments or penalties and any liens for non-payment
of same filed by said Association will be released as regards such property. Evidence of such
cancellation, repossession or foreclosure will, in itself be sufficient with no further release or
action required by the Association for this purpose; however, this stipulation does not, by any
means, relieve the purchaser in default who failed to pay such assessments levied and/or
penalties and cost, and from whom said property was repossessed, of his personal liability to pay
such delinquent funds, though such delinquency will not be attached to such property ad a lien in
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this instance. This provision does he rights of the Association, as creditor, to pursue

other remedies and liens.

Section 14. Rules and Regu
Rules and regulations governing th
by the Association, to insure the b
owners and their guests. Any Owné
any requirements or rules and regulations
be denied the use thereof. Such
Association will include, but not be limi
recreation facilities, if any, speed I1rn1t
commons, control of noise, use of irrig
streams within the commons.

rning Use of Commons and Facilities Therein.
ommons and facilities will be made and enforced
1 enjoyment thereof of all the qualified property
s to pay assessments levied or fails to comply with
ing the use of said commons and facilities, will
regulations to be made and enforced by the
les concerning guest privileges to commons,
on streets, type of vehicles on streets and other
channels or canals, use of any lakes, ponds or

Section 15. Delegation of Use of Facilities. Owner may delegate his right of enjoyment
to the common areas and facilities to :

contract purchasers who reside on the pr

N
:;i Section 16. Maintenance of Tracts. er of a tract or tracts in the project will be
\ required to keep the grass and weeds cut required to keep said property free of any
W unsightly or offensive accumulation of trasl, garage, or unsightly deposits of any nature or kind
Ul'! from the date of purchase of said tract. i irement is effective on occupied and
. unoccupied tracts, Ten days after notice such situations existing, the Association
o and/or its employees shall have the right a 5 to enter upon said premises and correct
.L the existing violation of the requirement so stated. Such Association will charge said Owner a
N reasonable fee for such work accomplished 2 id Owner for said fee plus a reasonable
o service charge per month, for each instance, un pays said Association in full as billed.
All monies so owed the Association will beco assessment against the property Owner.
;:i Section 17.  Exterior Maintenance of Buil event the Owner of any building in

the Project should allow such building to fall dlsrepaxr and become in need of paint, repalr
restoration of any nature or other corrective mieasures and become unattractive and not in
keeping with the neighborhood, the Association as herein established will give such Owner
written notice of such conditions. Fifteen (15) days after notice of such condition to owner, and
failure of Owner to begin and continue at a reasonable rate of progress to correct such condition,
the Association may enter upon said premises to do to be done any work necessary to
correct said situation. The Owner thereof shall b cost plus ten percent (10%). All
monies so owed the Association will become a ment against the Owner of the
property.

Section 18,  Assessment for Street Lighting. T
to contract with a utility company for the Owner of &g
the amount of Two and No/100 Dollars ($2.00) to be
electric bill each month, as a contribution toward pay
street lighting in this project. This fee may be adjusted u
of Directors within reason in accord with the rates of the
include funds for street lights in the general assessment.

herein created is empowered
r dwelling in this Project to pay
ash or added to such owner's
operation, and maintenance of
by the Association’s Board
company. Association may

e
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Section 19. Notice. In all instances herein where notice is required, notice will have been
given upon placing in the United States mail, said notice to the last known address of such
person or party to whom notice is to be given.

Section 20. Use of Commons By Association. It is specifically agreed by each purchaser and
stipulated herein that the Association, its successors and assigns will have the right of use of all
commons. Such use will be allowed for the purposes of promotion and sale of property by said
Association and will include the right of Association to issue passes and permits to guests or
prospective purchasers of property and Association's employees to use and enjoy for limited
periods, such commons, facilities and services. This right is reserved unto the Association, its
successors and assigns so long as said Association owns land in the project and is marketing
same.

ARTICLE IX
UTILITY STANDBY CHARGES

Section 1. Should the requirement for utility standby charges become necessary to the
instatlation of any utility or service, the Association shall have the right to establish such staa

charges and in such case there shall be levied against every individual tract,
charge not to exceed the exact cost per month to the Assomatlon Such
from tlmc to time by the Board of Directors of the A soc1

hereby reserves unto i
securing the

‘ shed, may be foreclosed upon after notice of delinquency to the
nd in the same manner as is provided for the non-judicial foreclosure of a
| real property under the laws of the State of Texas, the same as though the
ssociation had retained a vendor's lien and possessed a deed of trust and note against said
tracts. Any such action of foreclosure will entitle the lien holder to reasonable attorney's fees
and other allowed costs and penalties. In addition to this provision, the Association may pursue
any other procedures of collection as may be provided under the law.

Section 3. It is specifically stated herein that all property held by SUNBELT ESTATES
LLC.,, its successors and assigns for sale or resale within this project is hereby totally exempt
from any and all of the requirements of this Article and no lien shall become effective on any
property herein until said property is sold to a bona fide purchaser by contract or deed.

Section 4. Such standby charge, the liens securing the payment thereof, and the right and
responsibility for the enforcement thereof are hereby reserved and given over to the Association.
Such charge, and all liens securing the payment thereof, except for delinquents, shall be released
and discharged automatically (without further action) on any tract upon the conveyance of any
tract to the initial person or persons who will reside on the property and the completion of a
dwelling or residence on the property and tie into the utility with continued service. Such
completion may be evidenced by the execution by the creation and recordation of the first lien
mortgage or deed of trust on the improved property or by the execution of a release by the holder
of said lien or by the Board of Directors of the Association, of the lien created hereunder to
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secure the standby charge, however, prior to same any and all due or past due charges and fees
must be paid in full.

Section 5. The Association may assign or pledge to any utility provider this ri
assessment and security for standby charges. In such instance, the standby charges will b
a rate in conformance with published or approved tables of any state agency or auth
In the absence of such an authority, the rates will conform to normal and usual rates

ARTICLE X
LAW ENFORCEMENT AND STREET RIGHTS

Section 1. Traffic Law. Notwithstanding the fact that some ro ns in this
project are or may be dedicated not unto the public, but only to th wners on the
project as easements, it is hereby stipulated that the Commission other public
goveming body will have the full authority to establish speed limits or other traffic laws and

rules, and penalties for violations thereof upon the streets of this project, and the law

W enforcement officers of the County or of the State of Texas or any other beneficial body having
w such authority, any enter upon this project to- enforcé the speed limits as set by the County
| il Commissioners Court or any other entity or authority, just said roadways were public.
¥
N

ommons in the project are private
ers within the project, it is hereby
State, or Federal, is hereby authorized

J Section 2. Public Law. Notwithstanding th
m and dedicated or are made available only
o stipulated that any law enforcement offic

™ were dedicated unto the public, ang ' rcement officer will have the same rights,
i'\J privileges and duties within the i is project as he would in any subdivision
i:"i whereby the streets and other ¢ ilities were dedicated to the public.

W
i

ARTICLE XI
NERAL PROVISIONS

Section 1.
enforce, by

, n or any Owner shall have the right, but not the obligation, to
ceeding at law or in equity, all restrictions, conditions, easements
d charges now or hereafter imposed by the provisions of this declaration.
ciation or by any Owner to enforce any covenant, or restriction herein
no event be deemed a waiver of the rights to do so thereafter.

Invalidation of any one of these covenants or restrictions by judgment of court
no way affect any other provisions, which shall remain in full force and effect.

oh 3. Covenants and restrictions of this declaration may be amended by duly recording
strument executed and acknowledged as approved by the Board, by the President of the
sociation certifying that such amendment was distributed to all Members and such amendment

was approved by not less than fifty one percent (51%) of the votes casted by Members so casting
such votes on the basis of one vote per acre owned.
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ntained or re-entry by such breach
made in good faith and for value as
uch conditions shall be binding on
sale, or otherwise.

Section 4. No breach of any of the conditio
shall defeat or render invalid the prior lien of an
to the project or any tract therein; provided, ho
any Owner, whose title is acquired by foreclosur

ation shall run with and bind the land,
ssociation or any member thereof for
thereafter shall continue in effect for
trictions may be amended by written
e acres based upon one vote per each

Section 5. The covenants and restrictions of’
and shall inure to the benefit of and be enforceab
a period of twenty-five (25) years from the da
additional periods of ten (10) years. The coven
vote of the Owners of at least fifty one percent (5
acre owned.

to be invalid or for any reason is not
thereby but shall remain in full force

Section 6. If any one of these restrictions shal
enforced, none of the others shall be affected or i
and effect.

EXECUTED TO BE EFFECTIVE January 19

RECGRDER'S MEMORANDUM:
Al the tima gf recordation, this instrument was
found to ba Inadequate for the best photographic
reproduction because of itlegibility, car%on of
photo copy, discolored paper, etc. All blockouts,
additions and changes were present at the time
the instrument was filed and recordad.
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THE STATE OF TEXAS
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COUNTY OF HARRIS
AC MENT

This instrument was acknowledged before me on the 19 of January 2006, by Ray M.
Schneider, President of THISTLE DOWN (FORMERLY JEFFERSON PLACE)
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