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RESTRICTIVE COVENANTS

CUMEBERLAND RIDGE UNTTS V, VIAND VII.

THE 5TATE OF TEXAS , - B
© HKNOW ALL MEN BY.THESE PRESENTS:

COUNTIES OF SMITH ) =~ . .

and CHEROKEE L]

THAT WILLIS PROPERTIES, INC., hereinafter called "Developer'
dogg hercby impose the following covenants, restrictions, conditdons, ease-
ments, charges and lYiens upon the real property more particularly degcribed
.ag Cumberland Ridge, Units V, YI and VI, suburbanp addilions loeated in
Smith and Cherokee Counties, Terxap Inore particularly set out and described
on the plats of such subdivision of receid in Plat Records of Smith CDunty,
Texae, in Volu.l:ne 7. pages 8 9 and 10, respectively, to-wit:

1, Definitions. The following words when used in this instrument
{uniess oltherwise indicated} shall have the (ollowing meanings:

a, Developer ghall mean apd refer to Willis Properties,
.Inc,, or any predecessor or succesaor corporation thereof through merger,
congsolidation or change of name, and shall likewige refer fo any purcheser
of all-or subsiantinlly all of Cumberland Ridge, Units ¥, VI and VIL

b. Lot ghall mean and refér {o any numbered plot of land
shown on the recorded gubdivision plats of Cumberiand Ridge, Unite V, VI
apd VII, hut ghall not include pireetp, parks, greenways, eaplanades and
gommon uge areag shown on said plats and identified by letters.

¢, Owner shall mean and refer to the record owner, whether
' gne OoT MOre person Or entlty of the fee title to any lot in the subdivision,
including purchaasers under contract from Developer but notwithgtandiog
any theory of morigage, shall not mean or refer to the Truatee or mortgagee
in a mortgage or Deed of Trust but ghall include any mortgagee or other
person who ghall acquire fee litle purauant to foreclosure or other proceeding
in lieu of forecloaure.

2, Asgesgments, Liens. Developer will cauge 10 be incorporated
under the laws of the State of Texas, a non-profit corporation for the purpose
of promoting the recreation, health, safety and welfare of owners of lots in
gaid subdivision and foture unite thereof, and for the purpose of maintalning
and adminigtering the streets, parks, greenways, esplanades, and common
use areas shown or o be shown on the plata of gaid suldivisicon. sd admin-
isieving and eaforciiuy (he covenants, restrictions and conditions contained
thereon, and collecting and disbursing the agscesment and charges herein -
authorized, Each and gvery owner or owners of any 1ot within this subdivision
by the acceptance of a deed or other conveysnce of such 1ot sball be deemed
to covenant end agrea. io pay to puch corporation auch essessments or charges
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pa may be fixed, egiablshed and collecied from Hme to ime 28 provided
herein, and in the Bylaws of such corporation, Such asgessments, together
with interest thereon, and costa of collection thereof ghall be and constitute

a charge and & continudng lien upon the property agalnat which each such
apsessment 1z mede, and ahall also be the peraonal obligation of each and
every owner of such property at the time when such agsessment fell due,

Such assepaments shall be uzed exclusively for the purposce of promoting

the recreation, heaith, gafety and welfare of the residents of the pubdivigion,
Pending incorporation of anch non-profit corporation, Developer shall exerctae
the rights and obligations of such corporation with respeet to enforcement of
restricions imposed hereby., In lieu of securing such incorporation, Developer
may deslgnate the Cumberland Ridpge Homeowners Agaociation, lnc. a non-
profit corporation, ap the entity contemplated hy the ferma and provigions

of thig paragraph, gsubject, however, to the express acceptance of such

" obligation by said corporation,

It is specifically prov:ld-ed that no monthly apseasment shall b_E due
or payable prior to the month beginning June 1, 1975, and the initial maximuem

monthly asaessment shall be $6, 00 per lot,

1t in further provided thatthe lien seeuring apy assessment, as
provided for herein, shall be subordinate to the len of any morigage and any
renewala or extensions thereof, if all anaessments applicable 1o the premisen
covered by such mortgage, and all payments thereon, are current at the time

.of execution of such mortgage.

It ig-further provided that ]l vpimproved lots owned by Developer
ghal] be free of any such assessments imtil guch time as any particular lot

13 aold by Developer for individual use, Szle at one time of all or gubstantinlly

all of the developed lots owned by Developer within the subdivision shall not
copstitute a sale to the individual uger go as to commence the application of

- the provlaion for assessments with reapect to such }lalg, Any sale by Developer

to a person, firm or corporation engaged primarily in the residential construc-
Hon busineas ahell not constitute a sale for individual uee untll auch Hme as

-8uch lot is agaln sold for individual use or actually occupied as a residence.

3. _Architectura}l Control Committee. No bullding, boathouse,
fence, wall or other structure shall be commenced, erected, altered, changed
or maintained upon any lot in said subdivioicn until the details, plans and
gpecifications thereof shall have been pubmitted to and approved in writing
as to harmony of exterpal design, roaterials and locaton in relation to sur-
rounding structures and topography by an Architectural Control Committee
composed of {hree representatives appointed by Developer for service up to
and including the year 1977 and thereafter by the mon-profit corporation
provided in Paragraph 2 hereof, In.the event the committee fails to approve

" or disapprove any such details, plans or specifications within fifteen {15} days

after subminsion to it, or in any event if no suit to enjoin has been commenced
prior to the completion thereof, approval will not be required and this article
will be deemned to have been fully complied wiih,

. 4. BRemovel of Trees. Nu treee in caices of eight inches in diameter
meagured twelve inches from the ground shall be removed except aa required
in the furnishing of ulllity services and {or foundation and driveway site require-
menls and excepl as authorized by the Arcbltectural Control Committee.
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* 5. Exterior Maintenapce. In the event the owner ol'any lot ghall
allow same to become unkempt and uncared for, or the buildings ihereon to
become unuightly or in a state of digrepair, ‘exterior maintenance upgn siuch
lot and giructure thereon in the nature of mowing, trimming trees, ahrubs,
hedges and lawna, and painting or repairing structures may be performed by
Developer, or by the non-proft corporation above provided, In the event puch
becomes necessary, the corporatlon shall give to any owner of such Iot notice
in writing of the need for puch maintenance, and of the intention of the corpora~
Hon td perform such mainterrance should gwner fail to perforim it within fifteen
days of the recelpt of guch notice, The togt of Such exterior maintemnce po
performed by corporation shallbe egsesged againat the lot on which gueh main~
tenance is done and shall become a lisn thercon npop the filing of a slatement
of facte by the corporaticn in the Deed Records of the Coumty in which the lapd
i5 located asgerting a lign under this provisien, T ’

6. Residentinl Usage. Wo lot in Cumberland Ridge shall be ased
{or othar tham remidential or recreatiouni purpeses, '

7. Minimum Building Ares, No building-ghall be erected oo any
lot in Cumberland Ridge, Units V-througb VII, other than single family dwellinga
or cottages having & living area {that enclosed for heating and/or air conditioning)
of not less than 1200 square feet, Any carport in connection with the dwelling
constructed on any 1ot in Cumberland Ridge, Unils V through VII ghall kave o
minimuma size of 20 ft, by 20 ft,, exierior meagurement, :

9. Resubdivision of 1Lots, No subdivigion or resubdivision of any
lot or comyination of Iots in Cormberland Ridge, Units V through VII shall be
permitted excepl upon prior approval of the Architeciural Control Commiltee,
Al structures located oo any lot shall be net back from the front 1ot line a
ininimum of 22 feel and from any side lot line 2 minimum of 7 feet, For pur-
poses of construction of this proviaion all loty ghall be deemed o front on the
street on which such Iot ghall have the least frontage, provided that varintions -
from the provisions of this article may be granted on corner latg by the
Architectural Control Committes, :

5. Exterior Materials. The exterior of all reaidences, garagen,
boathouses and suttuildinga shall be congtructed of brick, brick veneer
stone, glass or decorative wood, such as cedar, redwood or cypress, or

_Buch other materinls. Penta or wolmanize treated pine may be uzed for the

exterior of boathouses, but no tin or sheet metal shall be permitted 2z the
exterior or roof of any boathouse in this subdivision,

10, Rools. Alliroo[a on realdences, garages, boalhouses and
outbuildinge aball be wood shingles or equivalent or such other materinls
may be approved by the Architectural Control Committee, .

11, Temporary residences, No structure of a temporary character,
trailer, bagement, tent, shack, garage, barn or other outbuilding shall be
used on any lot at any time as a residence, either temporarily or permanently, - .
and no uged structure of any sori shall be moved onto apy 1ot. Only a pler
and/or & boathouge may be conairucted op any Jot prior to the male sealdence
building, The exterior of sny improvement shall be completed with six monihs
from the beginaing of construction of auch improvement, but no improvements -
are required to be commenced st any particuler Hme, . .

..‘..__,._...._...._.__..
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12, Senitary facilitieg, All lavatorios, tollets and bath facllitles
eball be {nsialled indoors end shall be connected with adequate grease trapa,
sepHe tanks and lateral linea. Minimum requirements for the constraction
of gepte tanks and lateral lines for permanent residentin] improvements are
(1) 2 500 gallon seplic tank, (2) & 80 gallan grease trap and {3) 250 feet of 1
it. x 4 in. tile pipe 12id in the center of 1 ft, of washed gravel {or slag) covered

- _with tir paper in 2 trench ol Jeast 12 in, wide x 24 in. deep, No outxide or

. surface tollet ghall be permitted inder any circumstances.

. 13, Amimals. No residential lot shall be used ra a place for keeplng

horses, mulea, catlie or other animals or poultry; provided, however, that
gecupants of each residence may keep the usual and customary domestic or
hougehold peta, such as cats or doge, provided same are not kept, bred or
raiged for commercial purposes,

. 14, Waste materials, -All lots ahall be kept clean and free of tragh, -
rubbish, garbage, debris or other unsightly objects and materials at all times.
All trash, garbage and other waate shall be digpoged of In a sanitary manner
and oll containers or other equipment for the storage or disposal of garbage

and trush shall be kept covered, and in a ¢lean, ganitary condition fnside
garages, behind decorative fencing or ctherwise hidden from view from the
atreet. -

15. Garage storage, Any garage used for storage will be kept
closed at all imag except when in immediate uge for ingress or egress.

18. Unuged vehicles, No unused automobileg or vehicles ol any
kind, except ng herednafter provided, shall be stored or parked on any lot,
excepi ln a closed garage, or on any residential street. ''Unused vehicle®
is deflned as amy vehiele which has not been operated for 8 _period of one
weck or longer,

17. Nuisancea. No obmoxlous or offensive activity shall be carried
on upon any lot, nor ghall anything be done, or any condition permitted to
exint thereon which may be or become an amnoyance, nulsance or hazard Lo
the health of the neighborhood, T

16, Eagements, An easement for the ingtallation, operation and
maintesance of utilities is reserved on, over and under a atrip of land Five
feet wide along each side lot line, and rear lot line, and the right of entry
for such purposes 1s expreasly reserved, . :

19, Resale, The non-profit corporation above provided shall have
the abgolute right of firat refusal to purchage amy-lot in such sobdivision upon
8sale thereof by the vwmer thereof except Developer, In the event any owoer
" except Developer desires to aell, transfer, lease or otherwise dispose of any
lot in such subdivision, he shall give wrilten nolice to the corperation at ils
registered office of hiz fntention to mell such lot, stating the description of
such lot, the price and terms on which puch sale ia to be made, and the name
and address of the proposed purchaser, If guch corporation does not within
three days Irom the delivery of such notlee eiect to purchase such lot at the
_ price, and on the terms and, conditions set cut in such notice, then the owner
thereof may make such male ag get cut in guch notice, provided, however,
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.thal il such eale be pot magde and concluded within thirty (30} daya of the date
of delivery of such notice, then such sale may rot be rrade without again
alfering same to the corporation in nccordance with the lerma of this artiels
In the event the corporation deaires to purchase such premises at the price,
and upen the ferma proposed in such notice, it ghall give writien notlce to
ovuer of its.axercige of auch right, ond shall conmommate auch transaction
within fen days thereafter,

-

20, Firearmg, Uae of livearms ¢f any kind Lo the subdivision ia
atrictly prohibited. ’

21, Signs. No billbourd, algos or advertsing displays of any kind
akall be ingtalled, maintained or permitted io remaln on any residentinl 1ot
excepl that ohe aigon contajning not more than five sguare feet of aurface aren
may be displayed for the sale or rent of a dwelling houae and lot; provided,
howavar, that no guch algn for the sale of an unimprovad ot shall be permitted
prior to Junuary 1, 1980 except by Developet.

22, Fencen, No fence, well ar ahzub used for or serviog the purpoge
of a fence may be malntained in front of the building aethack line herein provided,

23, Boals and trailers. No boata, trailer, rmoblle home, camper,
boat trailer or similar wheeled vehicle shall be atored or parked on any street
or on any 1ot in front of the budlding eqtback line herein provided and must ba
placed behind a scrcening fence or other Buitable gcreen ao as 1o prevent
view of such from the gtrest,

. 24, Commercial vehicles, No commercial type vehicles.or trucks
“may be stored or parked on any 10l except In a closed grrage nor parked on
epy residentinl street except while engeged In dellvery to or transpart from
a residence. For purposes of thls covenant a three-guarter ton or smaller
vebicle ghall not be deemed to be a eommereinl vebicles or truck,

25. Temporary officg, Notwithstanding anylhing to the contrary
contained herein Developer regerves unto $8él, $ts successors and agsigna,
and ita or their designated agent or agents, the right to uge any wnsald lot or
lats for a temporary office location, for storage and use of congtructicn equip-
ment and materials, and o place a aign or signs m any mmsold lot in the sub-
diviajon.

20, Duration, The restrictions, covensnta nod conditions of this
declaratiop shall run with sand bind the land, and ghall inure to the benefit
of and ke enforceable by the Asgociation or the owner of any lot subject to

. thesa resiriciions, thelr rexpective legal reprecentatives, heirs, succensora
or agelgna for & term of twenty years from the date of this declarntion, after
which time sald covepanta ahall be sutomatically extended for succeaslve perioda
af ten years unless an ifngtrument aigoned by the then owners .of 51% of the lots
in such gubdivisiom hau been recarded, agreeing to change gaid restrictiops,
covenants and conditiong in whele or in part,

27. MNoHces, Any notice refuired to be pant under the terms or
provisions herein ghall by deemed to have been proporly sent when mailed
pootpaid to the last imown addreos of the persen or cntity appearing ss owner
of such 1ot on the county records of Smith and/or Cherokes County, Texas ot
the tiine of guch mailing. .

TRUE & CORRECT
COPY OF ORIGIRAL
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AMENDMENT TO RESTRICTIONS
OF THE
CUMBERLAND RIDGE SUBDIVISION, UNITS 1, 2, 4, 6, and 7,

WHEREAS, on the 22 day of January, 2004, the Board of Directors of the Cumberland
Ridge Homeowner's Association did meet and make and recommend that certain changes be made to
the Restrictions of the Cumberland Ridge Subdivision; and

WHEREAS, proxies and ballots were sent to all of the owners of lots in the Comberland
Ridge Subdivision; and

WIHEREAS, after a retum and tally of votes for each individual section, it has been
determined that the Restrictions for Article 7 of each one of the above units of Cumberland Ridge
Subdivision shall be hereby changed to require thc minimum building arca square footage be
increased from 1,750 square feet to 2,300 square feet per individual dwelling located upon any lots
in the units in which such restrictions have been changed, to-wit: Units 1, 2, 4, 6 and 7 of the
Cumberland Ridge Subdivision; and

WHEREAS, all of the ballots which were signed and retumed have been tallied and recorded
by the Secretary of the Homeowners Association for all of the units of Cumberland Ridge
Subdivision; and

WHEREAS, in order to conserve funds that would be required for eachunit of the subdivision
for the recordation of each and every ballot, a summary of the vote is hereby attached along with the
tally for all of the homeowners and their names, lot designation and their vote for or against such
restriction change being attached and made a part hereof as EXHIBIT A", pages 1 through 7, which

also reflecis the votes for Units 3, 5 and 8 which did not pass, thereby leaving the minimum square
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footage in Article 7 for individual restrictions for those three (3) units to.be remaining at the 1,750
square footage therein designated.

Therefore, this Amendment change is hereby recorded in the Smith County records pursuant
to the instructions from the Board of Directors of the Cumberland Ridge Homeowner's Association
is hereby effective from the date of the last vote received by the Secretary for each individual unit.

All ballots will remain in the files of the Cumberland Ridge Homeowner's Association, Inc.
for a period of five (5) years from this date and then said ballots will be disposed of at the
homeowner’s association election.

SIGNED on this 52 dayof !lidae 2004,

¥

CUMBERLAND RIDGE HOMEOWNLER'S
ASSOCIATION, INC.

Byz ' TN N - i _.; .'" Ay e

" STEFANIE CLEVENGER Secretary-Treasurer

SWORN TO AND SUBSCRIBED before me on this the -~ day of _¢ {' 2004

by STEFANIE CLEVENGER, Secretary-Treasurer of CUMBERLAND RIDGE

HOMEOWNER'S ASSOCIATION, INC., a corporation, on behalf of said corporation.
Nek- 1,080 Trzasice Cove
i?)wlltlfcll Gk 18057

, ' '_, Statéraie ko fu-
o ;_/ﬁy Comm. Exp. 12:5:2005
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28, Enforcement. Enlorcemant of these restrictiong, covenants

" and conditions shall be by proceeding at Iaw or in egulty againat any person
or peraons violating or attempting to violate any of such restrictions, cov-
enants or conditions, either 1o restrain violation thereof, or ito recover
demages, snd ageinst the lond o enforce any llen created by these covepants,
and faliure on the part of the Aggociation or any owner to enforee any
regirictions, covenant or condition herein contained shall in no event be
deemed a walver of the right to do go thereafter.

28, Severabllity. Inva]i:latlun of any one of theae reatnctiona,
"covenants or conditiong by Judgment or Court Order shall in no wise oifect
any other provision which shall remain in full force and effect,

WITNESS the exccution hereof thin the &7~ day of May, 1875.

WILLIS PROPERTIES, INC.

Preaident

FS BEFORE ME, the underslgned, 8 Notary Pub‘.uc in and for said
County, Texas, on this day personally appearad . fen. 0 Lhidss
known to me to be the person and offfcer whoae name js aubgdéribed to the
foregoing instrument and acknowledged to me that the samewas the act of
the gaid WILLIS PROFERTIES, INC., a corporation, and that he executed
the same ag ihe act of guch corporaton for the purposes and consideration
therein expresged, and in the capacity thetein gtated,

:§IW'EHUNDERMHANDANDEEALDF OFFICE, l.hm‘;-3 day

Y BB

Notary Public, Smith County, Texaa.

o ,,uumm,"

¥IIED A% H“'SQD‘BLOGE_E VH‘, OB%HB—— 5.3 DAY OF m@—{u{_ 1975
mecoivT atididdoreroc_ A n onmm 2D oy O?'YV\G-'%. 1975 -
ERHEST CHRISTIAW, GDUHTYQCI.EI.‘E(, BY \Y\amu?} MOMM DEPUTY




