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L\ﬂ) o - g AUTUMN CREEK ESTATES COMMUNITY ASSOCIATION 7
z ‘ | DECLARATION OF COVENANTS, CONDITIONS AND RESTR]CTIONS

: FOR AUTUMN CREEK SECTION NINE
A SUBDIVISION IN HARRIS COUNTY, TEXAS

fi/1/02 300680202 V343876 '545.00

THIS DECLARATION is made on the date herelnafter set forth by AUTUMN CREEK DEVELOPMENT
LTD., a Texas limited partnersh!p, heremafter referred to as "Declarant”;

.W"-ITNESSE‘TH:

WHEREAS, Declarant is the owner of certain property in the City of Friendswood,"

Harris County, Texas, that has been platted as Lots 1 though 14, Block 1, Autumn Creek (gjl_r

Section Nine, according to the plat thereof under Film Code No. 497014 and Clerks File
No. V434081 of the Map Records of Harris County, Texas.

Declarant deswes to deveiop certain land, being Autumn Creek, Section Nine; Lots 1
through 14, Block 1; Steven Luke Lane, a private road, as a gated, single family residential
subdivision and subject it to this Declaration and to provide and adopt a uniform plan of

- development, including assessments, conditions, covenants, easements, reservations, and
restrictions designed to govern, control, and preserve the values and amenities of this land
for the development, improvement, sale, use, and enjoyment of the Property as a gated,
smgle family residential subdivision for the benefit of this land and each owner of any part
of this land. The land subject to this Declaration is referred to as the "Property”, and shall

_include Lots 1 thorough 14, Block 1; and Steven Luke Lane; a privats road, within Autumn

- Creek Section Nine. - The Property shall not include any other land in Autumn Creek
Section Nine. ' S : - ' :

It has been deemed desirable, for the efficient preservation of values and amemtles
- in the Property, to create an Association to which shall be delegated and assigned. the
powers of admmlstermg and enforcing the provisions of thlS Declaration mcludlng levying,
- collecting, and dlsbursmg the assessments.

7 -To exercuse these functlons, the Autumn Creek Estates Community Association,
Inc., a non- profit corporation created under the laws of the State of Texas, has been -
incorporated. The directors of the Association have estabhshed By—Laws by which the
Assoclatlon shall be governed

Declarant declares that the Property shall be developed, improved, sold, used, and
enjoyed in accordance with and subject to the following plan of development, including the -
assessments, conditions, covenants, easements, reservations, and restrictions of this

- Declaration, all of which are adopted for and placed upon the Property; shall run with the
-Property and be binding on all parties who now or hereafter have’ or claim any right, title,

or interest in the Prdperty or any part of the Property, and on- the heirs, executors,
administrators, successors, and assigns of such parties, regardless of the source of or the
manner in which any such right, title, or interest is or may be acqulred and shall 1nure to -
‘the benefit of each owner of any part of the Property
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ARTICLE |
- DEFINITIONS

Section 1. YAssociation” shall mean and refer to Autumn Creek Estates Community -
Association, Inc., a non-profit corporatlon incorporated under the laws of the State of Texas, and its
successors and ass:gns ‘

‘Section 2 " “"Board" shall mean and refer to the duly elected Board of Directors of the
. Association. : o '
Section 3. y "Burlder" shall mean and refer ta any entity to which Declarant conveys Lots

for the purpose of constructlng homes or other permitted structures thereon

‘Section 4. "Common Open Area" and "Common Open Areas” shall . mean all real '
property owned by the Association for exclusive common use and enjoyment of- the Owners,‘
members of their families and guests, including the private roadway; Steven Luke Lane

Section 5 | “Conveyance shall mean and refer to conveyance of a fee srmple title to the

. surface estate of a Lot from one Owner to another. .

§ectlon 7 - "Lot" and "Lots" shall mean and refer to any plat'of land shown upon any.
recorded subdivision map of the Property upon whlch there has been or may be constructed a
srngle-family residence. C

Section 8. "Declarant" shal! mean and refer to Autumn Creek Development Ltd., a
Texas limited partnershlp, and its successors and assigns.’

ﬁectlon 9. "Dec!arataon shall mean and refer to th:s Declaratron of Covenants,
Conditions and Restrictions and any Amendments hereto applicable to the Property recorded in the
Ofﬁce of the County Clerk Harrls County, Texas

Sect:on 10. "Development Period™ shall mean ‘and refer to that period of time in. wh:ch
Declarant is the Owner of any Lot ‘

Sectlon 11. - "Member" ‘shall mean and refer to those persons entitled to membershlp as

provided in Article IV, Sectlon 1 of this Declaration.

Section 12. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to the surface estate in any Lot which is a part of the
Property, including contract sellers, but excludmg those having such mterest mereiy as secunty for
the performance of an obhgatron ‘ :

Section 13. “Property" shall mean and refer to Lots 1 through 14, Block-1 of Autumn -
Creek, Section Nine and Steven Luke Lane, a private road, in Autumn Creek Section Nine, a
subdivision in Harris County, Texas, and any. addltaons thereto as may hereafter be- brought wrthm
the jurisdiction of the Assocuatlon

' Section 14. "Transfer” shall mean and refer to the transfer of the surface estate of a Lot

from one legal entity 'to any department thereof or to another Iegal entity Whether or not the owner
of record changes : ‘
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' ARTICLE I ~
RESERVATIONS EXCEPTIONS DEDICATIONS AND CONDEMNAT!ON

Section 1. Incorgoratlon of Plat. T he subdivision plat of Autumn Creek Section Nine,
dedicates for use as such, subject to the limitations set forth therein, certain streets and easements
shown thereon, and such subdivision plat further establishes- certain dedications, limitations,
reservations and restrictions applicable to the Property. All dedications, limitdtions, restrictions and

reservations shown on the subdivision plat, to the extent they apply to the Property, are

incorporated herem and made a part hereof as if fully set forth herein, and shall be construed as

being adopted in each contract, déed and conveyance executed or to be executed by or on behalf of

Declarant, conveymg each Lot wnthm the Property.

Section 2. Heservat:on of Minerals. The Property, and any future land made subject to
this Declaration, is hereby subjected to the following reservation and exception: All oil, gas and
other minerals in, on and under the hereinabove described Property are hereby excepted or reserved
by predecessor or predecessors in title of Declarant and which exception is made in favor of present .
owner or owners of such minerals as their interests may appear of record.

Section 3. Condemnation. f all of any part of the Common Open Area is taken or
threatened to be taken by eminent domain or by power in the nature of eminent domain {whether
permanent or temporary), the Association and each Owner shall be entitled to participate in
proceedings incident thereto at their respective expense. The expense of participation in such
proceedings by the Association shall be borne by the Association and paid for out of assessments

" collected pursuant to Article V hereof. The Association is specifically authorized to obtain and pay

for such assistance from attorneys, appraisers, architects, engineers, expert witnesses and other_
persons as the Association .in its discretion deems necessary or ad\nsable to ald or advise it in

- matters relating to such proceedmgs

All _damages or awards for such taking shall be deposited with- the Association. If an ‘action in’
eminent domain is brought to condemn a portion of the Common Open Areas, the Association, in o
addition to the general powers set out herein, shall have the sole authority to determine whether to
defend or resist.any such proceeding, to make any settlement with respect thereto; or to convey
such portion of the property to the condemning authority in lieu of such condemnation proceeding.

* ARTICLE. I
' PROPERTY RIGHTS

Section 1, Owner's Easements of Enjoyment. . Every Owner who resides on the
Property shall have a rlght to an easement of enjoyment in and to the Common Open Areas which

“shall be appurtenant to and shal[ pass with the tltle to every Lot, subject to the following prowsuons

{a) the rlght of the Assocuatlon to grant or deducate easements m, on, under or above the
Common Open Areas or any part thereof to any publlc or governmental agency or authonty or to
any utility company for any service to the Property.of any part thereof

(b} ~ the rlght of the Assecnataon to prevent‘an Owner from plantlng, placing, fixing, inStalling or
constructing any vegetation, hedge, tree, shrub, fence, wall, structure or improvement or store any

" personal property on the Common Open Areas or any_.part thereof without the prior written consent - '

of the Association. The Association shall have the right to remove anything placed on the Common
QOpen Areas in \nolatlon of the prowsmns of the subsection and to assess the cost of such removal' ,

~ against the Owner responsnble,
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I (- the right of Declarant {and its’ sales agents and representatives) to the non -exclusive use of
the Common Open Areas and the facilities thereof, for display and exhibit purposes in connection

with the sale of Lots within the Property, which right Declarant hereby reserves; provided that.no

such use by Declarant or its sales agents or representatives shall otherwnse unreasonably . restract L

the Members in their use and enjoyment of the Common Open Areas; .-

(d} the right of the Association to limit the number of guests of Owners utlllzmg the recreatlonal
facilities and lmprovements owned by the Assoclatron and prowded upon Common Open Areas,

{e) the right of the Assocratlon to establish uniform rules and regulatlons and to charge ,
reasonable admission and other fees pertalnlng to:-the use of any recreatlonal facllttles owned by the
Assocratlon, and

{f} the r:ght of the Association to suspend the votlrtg rights of an Owner and the Owner's right
to use any recreational facility of the Association during the period the Owner is in default in excess
of thirty {30) days in the payment or any maintenance charge assessment against a Lot or and to

" suspend such rights for a period not to exceed sixty {60) days for any infraction of its published

rules and regulations. The aforesaid rights of the Association shall not be exclusive but shall be
cumulative. of and in addition to' all other rights and remedies which the Assoclat:on may have by
virtue of this Declaratlon or its By Laws or at- Iaw or in equuty on; account of any such default or

infraction.

Section 2. Delegation of Use. Owners subject to an easement of enjoyment in and
to the Common Open Areas may delegate, in accordance with the By—Laws, their right to or
enjoyment of the Common Open Areas to members of their famllles, tenants or contract purchasers
who re5|de in Qwner's res:dentlal dwelling or commercial structure, '

§ection 3, Waiver of Usg, No Owner may be exempt from personal liability for
assessments duly levied by the Association, nor release '‘a Lot owned from the liens and charges .
hereof, by waiver of the use and enjoyment of the Common Open’ Areas thereon or by abandonment
of Owner’ s Lot.

Section 4. ‘Restricted Access. All entrance(s} and exitls) to and form the private =
streets or permanent access easements in the Property to public street{s) shall at all times be
restricted by use of one (1) or more electronic gate(s) or other means (the "Gate”} upon such terms
as are reasonably acceptable to the Association. An Owner may receive no more than one ('])_
device per occupant vehicle owned and will promptly return the dewce(s} to the Association upon

the occupant no longer occupymg and lot(s).

Section 5. Ingress and Egress’ Subject fo the entrv gate, a perpetual easement for
purposes of free and unimpeded ingress and egress {1) to and from Bay Area Boulevard into Steven
Luke Lane and each and ali Lot(s) in this private residential area, and {2) to and from each Lot, and
every other Lot in this private residential area is hereby reserved for the benefit and use if the

" Declarant, the Association, the Owners and the guests, tenants, invitees, eémployees, agents and /

or contractors of each, over and across the private strest Steven Luke Lane. This easement for
ingress and egress shall also be for the benefit of and may be used. by and any all police, flre, -
ambulance and other s:mllar law enforcement and emergency personnel.

Section 6 ‘ Easement for Entry The Assocnat:on shall have an easement to enter into

-any Lot for emergency, security, safety and for other purposes reasonably necessary for the proper

maintenance and operation if the Property, which right may be exercised by the Association's Board
of Directors officers, agents, employees, managers,  and all policeman, firemen, ambulance
personnel, and similar emergency personnel in the performance of their respective duties. Except in
an emergency situation, entry shall only be during reasonable hours and after ‘notice to the Gwner.
it is intended that this right of entry shall includé {and this right of entry shall include) the right of
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the Association to enter a Lot to cure any condltron whlch may increase the pOSSIblllt\/ of fire or .
other hazard in the event an Owvner fails or refuses to cure the. condmon upon request by the Board.

‘ ARTICLE IV .
MEMBERSHIP AND VOTING RIGHTS

Section 1, ‘ Me‘m'bershlg Each person or entity who is a. record Owner of any of the
Property which is subject to assessment by the Association shall be a Member of the Association.

The foregomg is not intended to include persons or entities who hold an interest merely as securlty‘ -

for the performance of an obligation. No Owner shall havé more than one membership.
Membership shall be appurtenant to and may not be separated from ownership of the land which i is
subject to assessment by the Associatlon

Section-2, : Voting Classesl The Association shall initially have two classes of voting
membeiship: ‘ ‘. - . i : ' ‘ ‘ .
Class A, A, Class A members shall be all Owners with the exception of the Declarant

' (except as hereinafter provided) and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Lot, all such ‘persons shall be members The
vote of such Lot or shall be exercised as the persons among themselves determme, but in
no event shall more than one vote be cast with respect to each Lot owned.,

ClassB. . The Class B member shall be the De'clarant and ‘shall be entltled to three (3}
.votes-for each Lot owned. Class B membership shall cease and be converted to Class A
membership on the earlier of the followmg dates: s

(a) the date on which the total votes outstanding in the Class A membershrp
equal or exceed the total votes outstandlng in the Class B membershlp, or -

b)  January 1, 2015.

. ARTICLEV
COVENANT FOR MAINTENANGE
| ASSESSMENTS

Section 1. Creatlon of the Llen and Personal Obllqatlon of Assessments The Declarant
for each Lot owned within the Property, hereby covenants, and Owner of any Lot by acceptance of
a deed therefore, whether or not it shall be so expressed in such deed is deemed 10 covenant and
agree to pay to the Association: ‘ ‘

~ {a) annual assessments or charges; and

{b} special assessments whlch are to be estabhshed and collected as heremafter prowded

The regular and specral assessments, together with mterest penaltres, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be'a continuing and contractual lien upon the
Lot against which each such assessment is made. Each such assessment, together with interest,
penalty, costs and reasonable attorney's fses, shall also be the persona[ obllgation of the person,
who was the Owner of such Lot at the time when the assessment became due. The personal .
obllgatlon for delinquent assessments. shall pass to the Owner's successors in title unless expressly

retalned by Owner.

Section 2. " Purposes of AsseSSm'ent., The assessments levied by the Association shall
be used exclusively for the purposes of promoting the heaith, safety, and welfare of the Members of
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the Association and for maintenance of the private road and the improvement and maintenance of

_.the Common Open Areas including the improvements and landscaping thereon, and the gate, private

streets and / or permanent access easements.

Sectlon 3.  Maximum Annual Assessment Unitil January 1 of the year lmmedrately
followung the conveyance of the first Lot or to an Owner the maximum annual assessment shall be
$1,000.00 per Lot . : '

{a) From and after January 1 .of the year immediately followmg the conveyance of the first Lot

to an Owner, the maximum annual assessment ‘may be increased each year above the maximum -

assessment for the previous year without a vote of the membership by the percentage change by
which the Consumer Price Index for the immediately preceding calendar year exceads such Index for
the calendar year prior thereto or by fifteen percent {(15%), whichever is greater. As used hereln,
the "Consumer Price Index" shall mean the year-end Consumer Price Index for All-Urban consumers,
published by the U.S. Department of Labor (or a generally accepted replacement should such Index

no Ionger be published}." ‘ '

(b) " From and after January 1 of the year imimediately following the conveyance of the first Lot
to an Owner the maximum annual assessment may be increased above the rates specified in this
Section 3, Paragraph {a) by a vote of two-thirds (2/3) of each class of Members entitled to vote in
person or by proxy, at a meetmg duly called for this purpose .

Sectlon 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy; in any assessment year, a special
assessment apphcable to that year only for the purpose of defraying in whole or in part the cost for

. necessary purposes of the Association, such as the construction, reconstruction, repair or

replacement of a capital improvement in the Common Open Areas, including fixtures and personal

. property related thereto, or for counsel fees or the fees of other retained experts prowded that any

such assessment shall have the assent of two-thirds (2/3) of the votes of .each class -of Members -
entntled to vote in person or by proxy, at a meetlng ‘duly called for thls purpose, '

Section 5. Rate of Asses_sment. All Lots within the property shall commence to bear
their applicable assessments simultaneously, and improved Lots owned by the Declarant are not

~exempt from assessment. Lots which are owned by or transferred to a Builder or which are

occupied by residents and improved Lots owned by Declarant shall each be subject to an annual
assessment as determined ‘by the Board of Directors pursuant to-the terms of this Declaration.

* Unimproved Lots which are owned by Declarant shall be assessed at the rate of one-fourth (1/4) of
the annual assessment; however, said assessment shall be made only in the. event and then only to
~ the extent that assessments from Lots owned by other than Declarant are not- sufﬂclent to meet the

operating budget of the Association. As used herein, the term "improved Lot" r "improved " shall

“mean a Lot on which a remdentnal dwelling has been constructed and is ready for occupancy as

evidenced by the issuance of a Certificate of Occupancy by the City of Friendswood, Texas. A Lot
assessment shall be assessed against a builder, instead of Declarant when a Lot is made available-
for improvement by said Builder and there is conveyance of said Lot by Declarant in favor of Builder.. .
As used in this Section 5, the term "Declarant” shall be construed to mean only Autumn Creek -

Development, Ltd., and it successors and assigns, acting in their capacity as land developers. -

, Section_6. Qgte 'of‘Commenc'ement of Annual Assessments. 7 Th'e annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the .

_ conveyance of a Lot to an Owner or a transfer of any Lot owned by Declarant to a Builder. The first N

annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shalt fix the amount of the annual assessment against each Lot at
least thirty {30} days in advance of each annual assessment period. Writien notice of the annuai
assessment shall be sent to each Qwner subject thereto. The due dates shall be established by the

‘Board of Directors. The Association or its managing agent shali, upon demand and for a
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reasonable charge, furnish a ‘certificate sngned by an officer of the Assoc:atlon setting forth Whether,‘
or not the assessments on a specnfled Lot have been paid. ‘ :

Section 7. Effect of Nongayment of Assessments Remedles of the Association. The
annual maintenance charge assessed against each Lot shall be due and payable, in advance, on the

date of the sale of such Lot by Declarant for that portion of the calendar year remaining, and on the
first {1st} day of each January thereafter. Any annual maintenance charge which is not paid and

. received by the Association by the thirty-first {31st} day of each January thereafter shall be deemed

to be delinquent, and, without notice, shall bear interest at the rate of twelve percent {12%) per -
annum from the date originally due until paid. Further, the Board of Directors of the Association
shall have the authority to impose a monthly late charge on any delinquent annual maintenance’
charge. The monthly late charge, if imposed, shall be in addition to interest. To. secure the
payment of the annual maintenance charge, special assessments levied hereunder and any other -
sums due hereunder {including, without limitation, interest, late fees; attorney's fees or delinquency

~ charges), there is hereby created and fixed a separate and valid and subsisting lien upon and against

each Lot and all Improvements thereto for the benefit of the Association, and superior title to each
Lot is hereby reserved in and to the Association. The lien described in this Section and the sugerior

~ title herein reserved shall be déemed subordinate to any mortgage for the purchase or improvement

of any Lot and any renewal, extension, rearrangements or refinancing thereof. The collection of-
such annual maintenance charge and other sums due hereunder may, in addition to any other
applicable method at law or in equity, be enforced by -suit for a money judgment and in the event of

- such suit, the expense incurred in collecting such delinquent amounts, including interests, costs and

attornéy's fees shall be chargeable to and be a personal obligation of the defaulting Owner. Further, -
the voting rights of any owner in default in the payment of the annual malntenance charge, ar other
charge owing hereunder for which an Qwner is liable, and/or any services provided by the
Association, may be suspended by action of the Board for the penod during which such default
exists. Notice of the lien referred to in the preceding paragraph may, but shall not be required to,
be given by the recordation in the office of the County Clerk of Harris County, Texas of an affidavit,

duly executed, and acknowledged by an officer of the Association, setting forth the amount owned, =~ °

the name of the Owner or Owners of the affected Lot, according to. the books and records of-the

" Association, and the Iegal descr[ptlon of such Lot. Each Owner, by acceptance of a deed to his Lot,

hereby expressly recognizes the existence of such I|en‘ as being prior to his ownership of such Lot
and hersby vests in the Association the right and gower to bring all actions 'against.such Owner or

', Owners personally for the collection of such unpaid annual maintenance charge and other sums due-

hereunder as a debt, and to en_force the aforesaid lien by all methods available for the enforcement
of such liens, including both judicial and non-judicial foreclosure pursuant to Chapter 51 of the
Texas Property Code (as same may be amended or revised . from time to time hereafter) and in -
addition to and in connection therewith, by acceptance of the deed to. his Lot, each Owner

_expressly grants, bargains, sells and conveys to the President of the Association from time to time

serving, as trustee {and to any substitute or successor trustee as. hereinafter provided for) such
Owner's Lot, and alt rights appurtenant thereto, in trust, for the purpose of securing the aforesaid
annual maintenance charge, and other sums due hereunder remaining unpaid hereunder by such
Owner from time to time and grants to such trustee a power of sale. The trustee herein designatedr
may be changed any time and from time to time by execution of an instrument in writing signed by.
the President or Vice President of the Association and filed in the office of the County Clerk of =
Harris County, Texas. In'the event of the election by the Board to foreclose the lien herein provided .

~ for nonpayment of sums secured by such lien, then it shall be the duty of the trustee, or his

successor, as hereinabove- provided, to enforce the lien and to sell such Lot, and all rights
‘appurtenant thereto, in accordance with the provisions of Chapter 51 of the Texas Property Code as -
same may hereafter be amended. At any foreclosure, judicial or non-judicial, the Association shall .
be entitled to bid up to the amount of the sum secured by its lien, together with costs and

attorney's fees, and to apply as a cash credit against its bid all sums due to the Association covered
by the lien foreclosed. From and after any such foreclosure the occupants of such Lot shall be
required to pay a reasonable rent for the use of such Lot and such occupancy shall constitute a
tenancy-at-sufferance, and the purchaser at such foreclosure sale shall be entitled to the
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apporntment of a receiver to collect such rents and, further, shall be entrt!ed to sue for recovery of

possession of such Lot by forcible detainer without further notice.

Section 8. Subordiriation of ' the Lien to Mortgage. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot
shali not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, 'shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot

~ Owner from liability of any assessments which thereafter become due or from the lien thereof.

" Section 9. Exempt Properties. Any portion of the Property dedicated to and accepted o

* by alocal public authority, shall be exempt from the assessments created herein. However, no land

or rmprovements devoted to reS|dent|aI dwelling or commercial use shall be exempt from sald
assessments. :

- ARTICLE VI
ARCHITECTUHAL CONTROL

Section 1. ~ Architectural Approval. The overall plan for the development of Autumn
Creek Section Nine contemplates centralization of architectural control to enhance, insure and
protect the attractiveness, beauty and desirability of the area as a whole while at the same time
permitting compatible distinctiveness of individual homes within the community. For this purpose,
Declarant hereby reserves and retains the right of architectural control to itself or its assignee as

‘hereinafter provided. Declarant shall initially appoint an Architectural Review Committee, consisting

of not less than three {3) members, who need not be members of the Assaciation, and who by-
majority vote may designate a representative to act for them: Any vacancy shall be filled by a-

© successor appointed by Declarant; until such successor{s) shall have been so appointed, the

remaining member or ‘'members shall have full- authority to approve or -disapprove plans, .
specifications, and plot plans submitted to or designate a representatrye with like authority..
Declarant retains the exclusive right to review and approve or drsapprove all plans and specrflcatlons
for original construction of the Property ‘

It is accordmgly‘covenanted and agreed that no building, fence, wall, or other structure shall be
commenced, erected, or maintained upon the Property, nor shall any exterior addition to or change
or alternation to such structure or the color thereof {including, ‘without limitation, site landscaping
visible from any part of the Property and grading plans, patio covers and trellises,- plans for off-

~ street parking of vehicles and utility layout), be made, until the plans and specifications showing the

nature, kind, shape, herght, materials, -color, and location of the same shall have been submitted to
and approved in writing as to harmony of external design and location in relation to surroundrng
structures and topography by the Architectural Revrew Committee. [n the event said Committee, or
its designated representative, fails to approve or disapprove such design and location within sixty
{60) days after said plans and specifications have been received by it, approval will not be required,
and this Article will be deemed to have been fully complied with. All plans and specifications shall
be submitted in writing over the signature of the Owner of the'Lot or the Owner's authorized agent.

' The Architectural Review Committee shall have the right to require any Owner to remove or alter

any structure whrch has not received approval or is built other than in accordance with the
approved plans, The requirement of this Article is in addition.to any approvals or ‘permits required
by any approprrate governmental entrty -

Declarant hereby réserves and retains the rrght at its option to assign in whole or in part, its rrghts-‘ '
hereinabove set forth to an Architectural Review Committee appointed by the Association. In the
event Declarant elects to-assign such rights of approval, such assignment shall be evidenced by an
instrument in writing and acknowledged by the proper officers of Declarant and placed of record in

'the approprrate records’ of the County Clerk of Harrrs County, Texas.
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Sectiori 2. . No Liability. Neither Declarant, the Association, its Board of Directors, nor

the Architectural Review Committee or the members thereof shall be. liable in damages to anyone
submitting plans or specifications to them for approval, or to any Owner of a Lot affected by these
restrictions by reason of mistake in judgment, negligence, or dlsapproval or failure to approve or
disapprove any such plans or specifications. Every person who submlts plans or specifications to
the Architectural Review Committee for approval agrees, that no action or suit for damage will bs
brought against Declarant the Association, its Board of Dlrectors, the Architectural Review
Committee, or any of the members thereof

' Saction 3. ~ Notice of Noncompliance, Notwithstanding. ‘anything to the contrary
contained herein, after the expiration of one {1} year from the date of issuance of a building permit
by municipal or other governmental authority for any improvement, said improvement shall, in favor
of purchasers and encumbrances in good faith and for value, be deemed to be in compliance with all
provisions of this Article VI unless actual notice of such noncompliance:or noncompletion, executed
by the Architectural Review Committée, or its designated representative, shall appear of record in

the office of the County Clerk and Recorder of Harris County, Texas, or unless legal proceedlngs
shall have been instituted to enforce compliance or completlon. :

§ecﬂon 4. - Rules and Requlations. The Architectural Review Committee may- from time
to time recommend to the Board, and the Board may, in its sole discretion, adopt, promulgate,

amend and repeal rules and regulations interpreting and |mplement|ng the provns:ons of thls Arttcle,

V1, including adoption of detailed architectural guldelmes

Sectlen 5. e Var:ances. The Architectural Review Committee may recommend to the

Board, and the Board may, by the vote or written consent of a majority of the members thereof,
allow reasonable variances as to the covenants, conditions or restrictions contained in Article IX,
Sections 13, 14, 15,19, 20 and 21 of this Declaration, on such terms and conditions as it shall
require; provided, however, that all such variances shall be recorded in the public records of Harris
County, Texas and are in keeping with the general plan for the lmprovement and deve!opment of the
Property . .

ARTICLE Vil
DUTIES AND MANAGEMENT OF THE ASSOCIATION

Section 1. Dutles and_Powers. In addltlon to the duties and powers enumerated in ifs

Articles of !ncorporatlon and By-Laws, or elsewhere provnded for herein, and wrthout Ilmmng the‘

generality thereof the Association shall:

fay  Own, malntaln and otherwnse manage all Common Open Areas 1nclud1ng the pnvate road,

~and all facilities, improvements and landscaping thereon, including but not limited to the gates

restricting ingress and egress and the Property and the private streets and / or permanent access
easements within the Property, and all other property acqmred by the Assocuatlon :

{b} Pay any real and personal property taxes and other charges assessed against the Common
Open Areas.
(e) Have the authority to obtain, for the benefit of all of the Common Open Areas, all water, gas

and electrlc serwces and refuse collectlon

(d) Grant easements where necessary for l.I'tI[ltleS and sewer facﬂmes over the Common Open
Areas to serve the Common Open Areas and the Property in general
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(e} Maintain such policy or policies of insurance as the Board of Directors of the Association
may deem necessary or desirable in furthering the purposes of and protecting -the interests of the
Assoc:ation and its Members

f Have the authority to contract with a management company for the performance of
maintenance and repair and for conductlng other activities on behalf of the Association provided
that such contract shall be limited to a duration of two (2) years, except-with the approval of a
majority of the Members entitled to vote. Any such management agreement shall provide that it will-
be terminable by the Association W|th or without cause upon thlrtv (30) days’ written notice. '

{g) Have the power t0 establish and maintain a worklng capltal and contingency fund in an
amount to be determined by the Board of Directors of the Association. '
{h) " Have a duty to landscape and maintain the landscaping upon the Common Open Areas and‘

the duty to maintain the perimeter walls or fences located at entrances to the Property, Common
Open Areas, greenbelt buffers, parks and fencing and walls located on portions of Lots described as
the common boundary Ime between Hestncted Reserve "A“ and Lots 9 & 10, Block 1, Autumn
Creek Section Nine. ' :

iy Have a duty to maintain the gates restricting ingress and egress into the Property and all -

- private streets and / or permanent access easements, throughout the Property.

ARTICLE VIll
UTILITY BILLS, TAXES AND lNSURANCE
Section 1, Obligat;ons of Owners.
(a) Each Owvner shall have separate electric, gas and water meters and shall directly pay for all

electricity, gas, water, sanitary sewer service, telephone service, secunty systems, cable television -
and other utilities used or consumed by Owner. . :

{b) Each Owner may direct]y' render for taxation Owner's Lot and improvements thereon, and
shall at Owner's own cost and expense dlrectly pay aII taxes levied or. assessed against or upon
Owner's Lot. : :

' Section 2. Obligation of the Association.

{a} The Association shall pay, as a common expense of all Owners, for all Water, gas, electricity ‘
and other utilities used in connection with the enjoyment and operatlon of the Common Open Areas
or any part thereof. '

{b) - The Association rnay render for taxation and, as part of the common expenses of all
Owners, shall pay all taxes levied or assessed against or upon the Common Open Areas and the
improvements and the property appertamlng thereto. :

{c) The Assoc:atlon shall have authonty to obtaln and continue in effect, as a common expense

" of all Owners, a blanket property insurance policy or policies to insure the structures and facilities in -

the Common Open Areas.and the contents thereof and the Association against risks of loss or
damage by fire and other hazards as are covered under standard extended coverage provisions, in
such amounts as the Assdciation deems proper, and said insurance may include coverage against
vandalism and such other coverage as the Association may deem desirable.. The Association shall
also have the authority to obtain comprehensive public liability insurance in such amounts as it shall

deem desirable, insuring the Association, its Board of Directors, agents and employees and each

Owner (if coverage for .Owners .is avallable) from and against liability in connection with the
Common Open Areas.
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{d) All costs, charges and premiums for all utility bills, taxes and any insurance to be paid by
the Assocratlon as hereinabove provided shall be pald as a common expense of all Owners and shall
be pald out of the assessments.

.(e) . The Property contains one or more private streets or permanent access easements that have

not been dedicated to or accepted by the City of Friendswood, Harris County or any other
government agency as publlc rights-of-way. The City of Friendswood, Harris County; and any other
government agency do not have obligation to maintain or improve any private street or permanent
access easement within the Property. The maintenance and improvement. of the private streets or
permanent access easements are the sole responsibility of the Association. The Association shall
also maintain the gate restricting access to the Property. ' ' : ‘

{f} The Assomatron shall also have the nghf but not the obilgatlon, to maintain property not-
owned by the Assocnatron where the Board as determlned that such ma:ntenance would benefit all
Qwners. : ‘

| ARTICLE IX
RESTRICTIONS OF USE

Section 1. Single Family Residential Construction. Subject to Sections 2 and 11 of this
Article, each Lot shall be used only for single-family ‘residence purposes.  No building shall be
erected, ‘altered or permitted to remain on any Lot other than one single-family detached residential
dwelling not to exceed two {2) stories in height, and a private garage for not more than four (4)

cars, which structuré shall not exceed the main dwelling in height or number of stories. No such’

residence shall be constructed on less than the equivalent of one full Lot as defined in this
Declaration or that may appear on any recorded plat or replat approved-by Declaralnt or its assignee.

Section 2. . Prohibition of Offensive or Commercial Use. No activity which may become
an annoyance or nuisance to the neighborhood or which shall in any way unreasonably interfere
with the quiet enjoyment of each Owner of such Owner's Lot or which shall degrade property
values or distract from the aesthetic beauty of the Property, shall be conducted thereon. No repair
work, dismantling, or assembling of boats, mator vehicles or other machinery shall be done in any
driveway or adjoining street. No part of the Property shall ever be used or caused to be used or
allowed or authorized in any way, directly or indirectly, for any business, commercial,

manufacturing, mercantile, storing,” vending, or other such nonresidential purposes.

Notwithstanding the above, Declarant, its successors or assigns, or Builders may use the Property

. for model homes display and sales offices during the Development Period, dunng constructron or
* until all new homes on the Property have besen sold

Section 3. Minimum Square Footage. The living area of the main residential structure
for Lots, exclusive of porches and garage, shall not be less than 2,800 square fest.

‘Section 4. Bun[dlng Materlals. a The predomlnant exterior- materials of the main
residential structure, garage, ancillary buildings or other structures, whether attached or detached,
shall be brick, stone or stucco.. No single-family construction, private garage or any other structure
located on the Property shall be permitted to have a heatmg or cooling device located in a window
or any other opening which can be viewed from any portion of the Properiy. Heating and cooling
devices may be used in. windows or other openings of any structure used by Declarant or a Burlder ‘
during the completion and sale of all construction of thrs subdlwsron

Section 5. Locatlon'of'Improveme.nts Upon the Lots. No building shall be iocéj:ed on
any Lot nearer to the front line nor nearer to the side street Jine than the minimum building setback
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lines shown on the recorded plats. No bmldmg or other rmprovements on a Lot shal[ be located_
nearer than fifteen (15) feet to an.interior lot line. :

Section 6. Deviations Declarant at |ts sole dlscretion, is hereby permrtted to approve
deviations in these restrictions on building area, location of improvements on the Lots and building
materials in instances where in its judgment, such deviation will not ‘adversely affect the
development of the Property as a whole. Such approvals must be granted in writing and when-
given will automatlcally amend these restnctlons for that ot only.

Section 7. Composite Building S]tes Any Owner of one or more adjomlng Lots {or
portions thereof} may consolidate such Lots or portions into one (1) ‘building site, with the privilege
of placing or constructing improvements on such resulting site, in which event setback lines shall be
measured from the resultlng side property lines rather than from the lot lines as ‘indicated on the

" recorded plat. . Any revision of lot sizes is subject to all applicable regu!ataons and laws for the State

of Texas and the City of Friendswood.

Section 8. Utility Easement Easements for lnstallatlon and maintenance of utihties are
reserved as shown on the recorded plat, and no structure shall be erected on any of such
easements. Neither Declarant nor any utility company using the easements shall be liable for any
damage done by either of them or their assigns, their agents, employees or contractors to
shrubbery, trees, ﬂowers or .improvements Iocated on the land covered by such easements.

§ectlon 9, Efectrrca! Distribution Servlce An electric dlstnbutlon system wrlf be'
installed in the Property, in a service area that will émbrace all of the lots which are platted in the
Property. The Owner of each Lot shall, at its own cost, furnish, install, own and maintain {all in
accordance with the requirements of local governing authorities and the National Electrical Code) the .
underground service cable and appurtenances from the point of the electric company's metering at
the structure to the point of attachment at such company's installed transformers or energized -
secondary junction boxes, the point of attachment to be made available by the electric company at a
point designated by such company at the property line of each lot. The electric company furnishing -
service shall make the necessary connect:ons at said pornt of attachment and at the meter,

Declarant has either by de3|gnatton on the plat or by separate rnstrument granted necessary

. easements to the electric company providing for the mstal[atlon, maintenance and operation of its

electric distribution system and has also granted to the various homeowners reciprocal easements

- providing for access to the area occupied by and centered on the service wires of the various

homeowners 'to permit installation, repair and maintenance of each homeowner's owned and
installed service wires. In addition, the Owner of each Lot shall at its own cost, furnish, install éwn
and maintain a meter loop (in accordance with' the then current standards and specifications of the
electric company furnishing service) for the location and installation of the meter of such electric
company for each dwelling unit involved. For so long as this service is maintained in the Property,
the electric service to each dwelling unit shall be underground, uniform iri character, and exclusively
of. the type known as sungle phase, 120/240 volt, three wire, 60 cycle, alternatlng current,

'The electric company has installed the electrlc distribution system in the Property at no cost to

Declarant (except for certain conduits, where applicable, and except as hereinafter provided) upon

- Declarant's representation that the Lots are being developed for single family residential dwelling 7
units, which are designated to be permanently located where originally. constructed (such category

of dvveihng units expressly to exclude mobile homes) buikt for sale or rent.

: Easements for the underground service may be crossed by drlveways and walkways provrded the

Lot Owner makes prior arrangements with the utility -company furnishing. any utility service
occupying the easement and provides and installs the necessary conduit of approved type and size

'under such dr:veway or walkways prlor to construction thereof '
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Such easement for the underground service shall be kept clear of all other lmprovements, mcludmg
buildings, patios or other pavings, and neither Declarant nor any utility company using the
easements shall be liable for any damage done by either of them or their assigns, their agents,
employees or servants, to shrubbery, trees, flowers or ather mprovements {other than crossing

- driveways or walkways providing conduit has been installed as outhned above) of the Lot Owner

Iocated on the land covered by such easements,

Section 10, Audio and Video Communication Service. In the event that audio and video
communication services and facilities are made available to any Lot by means of an underground
cable system, there is hereby reserved to the company furnishing such services and facilities a two ,
{2) foot wide easement along and centered on the underground wire or. cahle when and as installed
by the company furnishing the service from the utility easement nearest to the point of connection
on the permanent improvement of structure constructed, or to be constructed, upon the Lot and in
a direct line from the nearest utlhty easement to the point of connection.

Section 11. Temgorary Structures and Qut Bu:ldrngs No structures of temporary

character, nor any recreational vehicle, mobile home, trailer, basement, tent, shack, garage, barn,
playhouse or other outbuilding shall be constructed, erected altered, placed or permitted to remain
on any Lot at any time as a resrdence

Outbuildings or structures, whether - ternporary ‘or permanent, used for accessory, playhouse,
~ storage or other purposes shall be limited to ten feet {10’ }in herght and two hundred {200) square
feet in area and must be approved in accordance with Article VI, Section 1 of this Declaration. The

standard, type, quality and color of materials used in the construction of gazebos, play structures,
storage structures, shade and other structures shall be harmdnious with those of. the main
residence. Outbuildings or structures. may not be placed within the ten (10’) feet of the rear
property line or flfteen (15') feet of the side property- lrnes Metal siding or roofing shall not be -
permitted. ‘ o ‘ '

Temporary structures may be used as sales offices or as construction offlces and for other related .
purposes by Declarant or Builders dunng the construction and sales period. . Such structures shall be
inconspicuous and 31ghtly and shall be removed at completlon and sale of all constructron of ‘l:hlS'
subdwrsron : :

Section 12, Animal Husbandry No ammals, or livestock of any kind shall be raised,
bred or kept on any Lot, except dogs, cats, pouitry or other common household pets (not to exceed
two of each category) provided they are not kept, bred or maintained for commercial purposes.
Notwithstanding the foregoing, no animals or fowl may be kept on the Property which resuit in an
annoyance or are obnoxious to residents in the vicinity. Animals are not’ permltted to roam the
Property and must be controlled on a leash if they are not on a Lot.

‘Section 13, ~ Walls, Fences and Hedges. All walls, fences, planters and hedges shall be
controlled strictly for compliance with this Deciaration and architectural standards establrshed by the
Declarant or the Architectural Review Committee. -

No solrd fences shall be erected All fencmg must be tubular steel constructron, painted black. No

‘fence shall be erected in front of a pornt five {5') feet behind the front exterior corner of the main
“residential structure [ocated on a Lot. Front fencing must parallel the building line and street. No

fence or hedge shall be more than six (6)-feet hlgh
No wall, planter or hedge in excess of two (2) feet in height shall be erected or maintained on a side’

lot line beyond a point-located five (5°) feet behind. the front exterlor corner of the main residential
structure located ona Lot to the front property line. :
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Perimeter fencmg on all Lots shall be maintained to a fence standard equivalent to ariginal
construction and all fencing must be consistent with this Declaratron and archltectural standards
establlshed by Declarant or the Architectural Review Committee

Fences of wire or charn link constructlon are prohibited, and the desrgn and materials of all fences
shall be approved by the Architectural Review Committee prior to constructron pursuant to the
approval requirements of Article Vl Sectlon 1, of this Declaratron

Sectlon 14. Antennae Satellite dish antennas which are forty inches' or smaller in
diameter and antennas designed to receive television broadcast srgnals may be installed, provided -
that they are installed 'in conformance with the Architectural Guidelines adopted by the Board.
Satellite dish antennas which are greater than forty inches in diameter and other antennas are

-prohibited.

Section 15. V'isual Screening. All clotheslme, equrpment, garbage cans, service yards,

“woodpiles, refuse contarners, or storage piles and household projects such as equipment repair and

construction projects shall be screened by adequate planting or fencing so as to conceal them from '
view of neighboring lots, streets, parks and public areas.  All rubbish, trash, and garbage shall be
kept in sanitary refuse containers with trghtly flttrng lids and shall be regularly removed from the lots

and not allowed to accumulate thereon.

All stack vents and attic - ‘ventilators shall be located on the rear roof slopes perpendrcular to the
ground plane They shall’ be placed in a location least visible from publrc areas and adjolnmg ‘
property. ‘

Section. 16. Lot and Parcel Maintenance. All Lots shall be kept at all times in a samtary,

~healthful and attractive condition, and the Ovvner or occupant of all Lots shall keep all weeds and

grass thereon cut and neatly maintained and shall in no event use any Lot for storage of material
and equipment except for normal residential purposes or. incident to construction of improvements
thereon as herein permitted, or permit the accumulation of garbage, trash or rubbrsh of any krnd
thereon, and shal! not burn any garbage, trash or rubblsh :

Sectron 17. Storaqe of Automoblles, Boats, Trallers, Other Vehrcles and Equipment,
Except as otherwrse specifically provided in this Declaration, no 0wner, Iessee tenant or occupant
of a Lot, including all persons who reside with such Owner, Iessee or occupant on the Lot, shall
park, keep or store any vehicle on any Lot which is visible from any street in the Subdivision or any -
neighboring Lot other than a passenger vehicle or puck-up truck and then only- if parked on the -
driveway for a period not exceeding forty-eight (48) consecutive hours. For purposes of these
Restrictions, the term "passenger vehicle" is limited to any vehicle which displays a passenger
vehicle license plate issued by the State of Texas or which, if displaying a license plate issued. by
another state, would be elrgrble to obtain a passenger vehicle license plate from the State of Texas,
and the term "pick-up truck" is limited to a three-quarter {3/4) ton capacity pick-up truck which has -
not been adapted or modified for commercial use. No passenger vehicle or pick-up truck owned or
used by the residents of a Lot shall be permitted to be parked overnight on any street in the
Subdivision. No guest of an Owner, lessee or other occupant of a Lot shall be entitled to park on
any street in the Subdivision overnight or on the dnveway of a Lot for-a penod longer than forty-

‘ erght {48) consecutnve hours

-Section 18.  Signs, Advertisements and Billboards. No sign, advertisement, billboard or
advertising structure of any kind shall be displayed to the publlc view on any portion of a Lot or
Common Open Areas except for one sign for each Lot of not more than twenty-eight {28) inches by
thrrty-erght {(38) inches solely advertising the Lot for sale or rent, 'and except signs used by
Declarant or a Builder to advertise the Lot dunng the construction and. sales period. The Declarant
and the Association shall have the right to remove any signs, advertisements or biliboard or
structure which is placed on said Lot or Commeon Open Areas .in vrolatlon of this sectlon and in so
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doing shall not be subject to any Irablllty for trespass or other tort in connectron therewrth or arlsrng
from such removal :

Sectron 19 * Removal of Soil and: Trees. The digging of soil or the removal of soil- from ‘

any. Lot is expressly prohrbrted except as necessary in conjunction with the landscaping of or

construction on said Lot. No trees shall be cut except to provide room for construction of
improvements or to remove dead or unsightly trees and then only following the obtaining of written
approval for such cuttlng by Declarant or the Association, grven in therr sole discretion. ‘

§ectlon 20. Rooflng Material. Rooflng materlafs, may- rnclude composition shingles -
having a minimum warranty period of 30 years. Composition shingle roofs shall be black or earth
toned and comparable in surface textural appearance to wood shingles. Colors for slate, clay or.
concrete tile roofs shall be approved individually by the Declarant or its assignee. ' Any other type or .
classification roofing material shall be perrnrtted only at the sole drscretron of the Declarant or |ts
assigns upon ertten request.

Sectron 21 . Landscaplng

{a) The landscaplng plan for each Lot shali be submrtted to the Archltectural Review commrttee
for approval pursuant to the provisions of Article VI. At a minimum, each Lot is required to install

and maintain at feast five yard trees in front of the building line. The vard trees installed, or if
existing, shall be a minimum of 4" in. caliper when measured 12” above grade. The trees may

include no more than 2 pines, the rest must be native hardwoods. The Owners are required to

“maintain and replace if necessary, the live oak street trees installed by Declarant In addition to. the

trees, at least 25 foundation accent shrubs must be installed and mamtalned in the front yard of
each Lot, m:nlmum size for these shrubs us 5 gallons. ‘ . =

' {b) All front and side yards of each Lot shall, unless otherwrse approved by the Archltectural |

Review Commlttee, be sodded with grass,

e} Al landscaping for ‘a Lot shall be completed in accordancé with the landscaping plan
approved by the Architectural Review Committee no later than thirty . {30) days following the
|ssuance of a certificate of occupancy for the resrdent|al dwelling srtuated thereon ' -

'4(dl ~ No rocks, rock walls or other substances shall be placed on any Lot as a front or side yard ‘

border or to prevent vehicles from parking on or pedestrians from walkmg_ en any portion of such
Lot or to otherwise impede or limit access to the same. No bird baths,. foundations; reflectors, flag

.. poles, statues, lawn’ sculptures, artificial plants, rock gardens, free-standing bird houses or other
~ fixtures and accessories shall be placed or mstalled within the front or srde yards of any Lot.

e} The Archrtectural Review Commrttee may from time to trme promulgate rules and
regulations adopting an approved list of plant life which may be utilized on any Lot, which rules and
regulations may prescribe that a.minimum dollar amount be establrshed and utilized as the
fandscaping budget for each Lot. : .

(f) . No Owner shall allow the grass on this Lot to grow to a herght in excess of six {G) mches,
measured from the surface of the ground. .

,lgl 'Seasonal or holiday decorations '(e‘.g.‘,'ChriStmas' trees and lights, pumpkins, -Easter

decorations) shall be removed from each Lot or residential dwelling -within a reasonable period of
time after such holrday passes. The Architectural Review Commiittee shall has the sole discretion to

. determine what is a reasonable period of time for seasonal or hol:day decoratrons fo exrst after the
. hollday passes and its determination shall be final.

263 . S : " ' Page156f19 .




e T TR i RS

Section 2 3. Enforéement. In the event of default on the part of the Owner or occupant -

of any Lot in observing any or all of the requirements herein set forth,"such default. continuing after

ten (10) days' written notice thereof, the Declarant or the Association may, without liability to the

Owner or occupant, in trespass or otherwise, enter upon said Lot, cut, or cause to be cut, such
weeds and grass, and remove or cause to be removed, such garbage; trash and rubbish or do any
other thing necessary to secure compliance with these restrictions, so as to place-said Lot in a neat,
attractive, healthful and sanitary condition, and may charge the Owner or occupant of such Lot for

the cost of such work. The Owner or occupant, as the case may be, agrees by the purchase or the

occupation of the Lot to pay such statement immediately upon receipt thereof. To secure the
payment of such charges in the event of nonpayment by the Owner, a vendor's and continuing
contractual lien shall be retained by Declarant at the time of conveyance of each Lot in favor of
Declarant or the Association, but inferior t0 a purchase money lien or mortgage. Such vendor's and

continuing contractual fien shall be applicable: and effective whether mentioned specifically or

omitted in each conveyance of a Lot by Declarant. . -

. ARTICLE X
SECURITY

The Association, - its - directors, officers, manager, employees, agents and attorneys,

("Association and Related Parties"} shall not in any way be considered an. insurer or guarantor or

- security within the Property. The Association and Related Parties shall-not be liable for any loss or

damage by reason of failure to provide adequate security or the ineffectiveness of security measures
undertaken. Owners, lessee and occupants of all Lots, on behalf of themselves, and their guests
and invitees, acknowledge that the Association and Related Parties do not represent or warrant that
any fire protection, burglar alarm systems, access control systems, patrol services, surveillance
equipment, monitoring devises, or other security systems (if any are present) will prevent loss by
fire, smoke, burglary, theft, hold-up or otherwise, nor that fire protection, burglar alarm systems,
access control systems, patrol services, surveillance equipment, monitoring devises or other
security systems will in all cases provide the detection or protection for which the system is
designed or intended. Owners, lessees, and occupants of Lots on behalf of themselves, and their
guests and invitees, acknowledge and understand that the Association and Related Parties are not-

~ an insurer and that each Owner, lessee and occupant of any Lot and on behalf of themselves and

their guests and invitees assumes. all risks for loss or damage to persons, to residential dwellings
and to the contents of their residential dwelling and further acknowledges that the Association and
Related Parties have made no representations or warranties nor has any Owner or lessee on behalf

- of themselves and their guests or invitees relied upon any representations or warranties, expressed

or implied, including any. warranty of merchantability or fitness for any particular purpose, relative to
any fire protection, burglar alarm systems, access contro! systems, patrol services, surveillance
equipment, monitoring devises or other security systems recommended or installed or any security
measures undertaken within the Property.. ' ' o T

ARTICLE XI
GENERAL PROVISIONS

Section 1. .- Enforcement. These Reéstrictions shall run with the Property and shall be
binding upon and inure to the benefit of and be enforceable by Declarant, the Association, each
Owner and occupant of .a Lot, or any portion thereof, and their ‘respective heirs, legal
representatives, successors and assigns. If notice’ and an opportunity to be heard are given, the
Association shall be entitled to impose reasonable fines for viclations of the restrictions or any rules

and regulations adopted by the Association or the Architectural Review Committee pursuant to any

authority conferred by either of them by these restrictions and to collect reimbursement of actual
attorney's fees and other reasonable costs incurred by it relating to violaﬁons-of the restrir‘;tions.
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Such fmes, fees and costs may be added to the Owner s assessment account and collected in the :
manner prowded in Article V of thls Declaration. :

In the event any one or more persons, firms, corporations or other entities shall violate or
attempt to violate any of the provisions of the restrictions, the Declarant, the’Association, each
Owner or occupant of a Lot, or any portion thereof, may institute and prosecute any proceeding at
law or inn equity to abate, preempt or enjoin any such violation or attempted violation or to recover
monetary damages caused by such violation. or attempted violation. Upon the violation of any of
the provisions of these restrictions by any Owner, in addition to" all other rights and remedies
available to it at law, in equity or otherwise, the Association, acting through the Board, shall have
the right to suspend the right of such Owner to vote m any regular or special meetrng of the
members during the perrod of the vrolatron

Section 2. - Severa bility.  Invalidation of any one of these .covenants, conditions or -
restrictions shall not affect any other provision, which shali remain in full force ‘and effect

Section 3.  Duration; Améndment. The provisions of thls Declaration shall run wath and
bind the Property for a term of twenty-five years from thls date, after which tlme they shall be
automatrcaily extended for successrve penods of ten years.

This Declaration may be amended during the first twenty-five year perlod by an instrument srgned

by a sufficient number of Owners representing not less than two-thirds (2/3) of the votes .in the
Association, and thereafter by an instrument signed by a sufficient number of Owners representing
not less than fifty percent.of the votes. In addition, any amendment hereto (i} to .change the
method of determining the obligations, assessments, dues or other charges which may be levied -
against an Owner, or {ii) to change, ‘waive, or abandon. any scheme of regulations, or enforcement
thereof, pertaining to the maintenance of Common Open' Areas, or {iii) to use hazard insurance
proceeds for losses to the improvements in Common. Open' Areas, if any, for other.than the repair,

" replacement or reconstruction of such improvements shall require the additional approval of two-

thirds {2/3} majority of the First Mortgagees {based upon ane vote for each mortgage owned).

{a) Any amendment hereto affecting any of the following shall require the addlt:onal approval of
fifty-one percent (51%) of the F:rst Mortgagees (based upon one vote for each mortgage owned)
(1) Votlng, .
(2) 7 reserves. for mamtenance of the Property, |
{3} ‘-msurance or fldehty bonds, -
- {4} ' rights to ,use of the Common Open Areas;
{5) -resporisibillity- for maintenance of the Common O-pen' Areas;
(Sf additio_n to or withdrawal of a po_rtion of ‘Common Open Areas;
(7}  sale of Common' Open Areas to permit subdivision into Lots ors;
{8) ' :mposrtlon of any right of first refusal or similar restriction on the rrght of an Owner\ ‘

B () sel! transfer, or otherwise convey a Lot or ; and

(9) any provrsrons which are for the express benefrt of Frrst Moirtgagees, or ehglbfe
insurers or guarantors of first mortgages on Lots or s.

All amendments shall be recorded in the Offrcaal Public Records of Real Property of Harrls County, ,
Texas. : :
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Deeds of conveyance of Lots, may contarn'the above restrictive . covenants by reference to this
document, but whether or not such reference is made, each and all of such restnctrve covenants.
shall be valid and blndmg upon the-respective grantees ,

{b) The Declarant reserves the right during the Development Period, wrthout Jornder or consent .
of any Owner or mortgagee, to amend ‘this Declaration or the By-Laws by an instrument in writing
duly signed, acknowledged and filed for record for the purpose of resolving or clarifying any
ambiguities or conflicts herein, or correcting any inadvertent misstatements, errors or omissions
herein, or to comply with the requirements of: Federal Home Loan Mortgage Corporation, Federal
National -Mortgage Association, Veteran's Administration, or Federal ‘Housing Administration,
provided that no such amendment shall change the vested property rights of any Owner, except as
otherwise provrded herein. '

Sectlon 4, Books and Records. The books and records of the Assocratron shall, dunng -
reasonable business hours, be subject to ‘reasonable inspection by any Member. The! Board of
Directors may, by resolution, establish rules and regulations governing the frequency of inspection
and other matters to- the end that inspection of the books and records by any Member will not
become burdensome to nor constitute harassment of the Association. The Declaration, the Articles
of Incorporation.and By-Laws of the Association shall be available for inspection by any Member at
the principal office of the Association, where copies may be purchased at reasonable cost..

Section 5.  Notices. Any noftice required to be sent to any Owner under the provisions

_of this.Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last
" known address of the person who appears as Owner on the records of the Assocratron at the time

of such mailing.

Section 6. - Good Faith Lender's Clause. Any violation of these covenants, conditions
or restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot,
which liens may be enforced in due course, subject to the terms of this Declaration,

Section 7. Mergers. Upon a merger or consolidation of the Associafion with another
association as provided by its Articles of Incorporation, its properties, assets, rights and obligations
may be transferred to another surviving or consolidated association or, alternatively, the properties,
assets, rights and obligations of another association may be transferred to the Association as a
surviving corporation. The surviving or consolidated association shall administer the covenants,
conditions and restrictions contained in this Declaration, under one administration. No such merger E
or consohdatlon shall cause any revocation, change or addltlon to this Declaration.

Sectron 8 Annexatron ‘

(a) Additional land or lands may be annexed to the Property w:th the consent of two-thirds
(2/3} of each class of Members, and the approva[ of the owner{s) of the {and to be annexed

{b} - Any such 'additions shall be developed in a manner srmrlar to the deve[opment of the
Property in accordance with a general plan of development under which the architectural standards
prevailing within the Property will be continued in such annexed  lands, the dwellings to be
constructed on .Lots within such annexed lands will be similar to the residential dwellings
constructed on the Property, and the Lots within the annexed lands will become subject to
assessment in the same manrer as then prevailing for the Property. All the provisions of this
Declaration shall apply to the lands being annexed with the same force and effect as if said lands’
were originally included i in the Property subject to this Declaratron :

(c) The additions authorized under this Sectlon shall be made by flhng of record {a)

.Suppiementary Deolaratron(s) of Covenants, Condrtrons and Restnctrons W|th respect ‘to the
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additional lands which shall (i) extend the scheme of the covenants and restrictions of this -
Declaration to such lands and (ii) provide, if applicable, that the proportionate ownership interests in’

the Common Open Areas of the Owners by virtue of Association membership immediately prior to

the filing of such Supplementary Declaration shall be equal to the number of Lots owned by such
Owner divided by the total number of Lots within the lands then subject to this- Declaration after
such annexation; and (b) a deed from Declarant to the Association which shall convey to the.
Association all of the area within such -additions (except for the Lots therein) as Common Open
Areas for the benefit and use of the Owners, with reservation of Declarant's rights set forth herein.

reunto set its

I

IN WITNESS WHEREOF, the undersigned, 'being the 'Declarran‘t' herein, has he
hand and seal this _LL day of January, 2002. . .

: A_UTUMN CREEK DEVELOPMENT, LTD.,

a Texas limited partnership o
By: - Lennar Homes of Texas Land and Construction, Ltd.

.Dba FRIENDSWOQD DEVELOPMENT COMPANY,
as Attorney-in-Fact L e

| . By: Lennar Texas Holding Company .
‘ a Texas corporation, its Gerferal Partner '

By: (_24_ N, S ‘
- TJoseph L. Stunja, Vicﬁsideht.

wn

STATE OF TEXAS .
: > 5

COUNTY OF HARRIS ~ §

. This instrurﬁent is acknowledged before me on this. " day of January, 2002 by Joseph :
L. Stunja, Vice President of Lennar Texas Holding Company, a Texas corporation on behalf of said
corporation. : ‘ ' : , s .

T
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Friendswood Development Company R X L
. 550 Greens Parkway, Suite 100 . - . 'é%ézu/
¢ COUNTY CLERK.

Houston, Texas 77067
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