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" PECLATATLION
GILLIRER or
COVENANTS, CONDITIONS AND RESTRICTIONS 143-80-0297
' FOR
WEST BEKD, SECTION OKE //L)L’

A SUBDIVISION IK HARRIS COUNTY, TEXARS
THE STATE DF TEXAS '§
counwrTy OF HARRIS §

TH1S DECLARATION, made ¢n Lhe date hereinafier set forth .
by ETOCKEY, PACE AMD BUTLER, INC., and SUTHERLAND DEVELOPMENT
CDHP&N?. Loth corporations having }h&ix principal office in
Bouston, Harris County, Texas, and nyuWAY & INVESTHENTS, & joint
venture comprised of STUCKEY, FACE AND Burbén. IHC., &nd SUTHERLAHD
PROPERTIES, INC., hereinafter collectively callied “Declarant®.,

' WITKESSETH

WHEREAS, Peclarant ls the cvner of that certain property
known as WEST BEND, BECTION 1, s subdivision in Harris County, Texas,
xccording Lo the wap or plat thereof recorded in Volume 285, Page
137, of the Map Recordas of Harris County, Texas, and ot

WHERERS, it is the desire of Declarant to place certain
restrictions, covenants, conditions, stipulations and reservations
upon and against such property in order to establish 2 uniform plan
for the development, improvement and Bale of such propercty, and
'torinaure the.pftservation of puch vniform plon for the benefit
of beth the present and future owners ©of lots in sald subdivisiong

BN, THEREFORNE, Declarant hereby sdepts, establishes
end imposes upon West Bend, Section 1 and declares the following
Teservations, easemenkts, covenants, restrictions and conditions,
applicable thereto, all of which are for the purposes of ephancing
and protecting the wvalue, desirability and mttractiveness of the
land, which reservutidns,‘easemants, covenants, restrictions and
conditions shall run with the land and shall be binding uvpon all
parties having or acquiring‘any right, title or interest thevein,
nr any part fhereoﬁ, and shall incure to the benefit of each owner

thereof,
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ARTICLE X N
| -
Section 1. Whssorlation” shall mean and refer to WEST PEND &gg

CORRIUNETY IMPROVEMENT ASSQCIATION, INC., its suecessors wnd assipns, pro.
vided for in Article V @ertnf.

. Bection 2. “Properties" shall mean and refer te WEBT BEND,
EECTION 1, subjcet to the reservations set forth herein and/or in the
5;;;;vision Plat; and any additional properties made subjeet, to the terns
hereot Pufsuant Fo the provisions set forth hkerein,

Section 3. YLat? andfor Mlots" shall mean and refer to the
Lots shown upon the Svhdivision Plat which are restricted hereby to use’
for residential purposes.

Section 4. “owner’" shall mean and refer to the recnré owner,
whether pne or BOTE PrYSons or entities, of fee simple title to any Lot
whith is the part of the Properties, {ncluding contract sellers, but ex-
cluding these having such dnterest merely as security for the perforgance
of an obligation and those having only arn interest in the sineral estate.

Section 5, vsubdivisicn Plat™ shall mesn mnd refer to the map
or plat of West Bend, Section 1, rvecorded in Velume 283, Page 137, of the
Map Rezords of Harris County, Texas,

Section b. Parchitectural Contrsl Committee” shall mean nd
refer to the Nest Bend Architectural Control Committee provided for in
Article 1V kereof. '

- A%TIELE 11

RESERVATIONS ‘EXCEFTIONS ARD DEDICATIONS

Srciien 1. The subdivision plat ¥s dedicated for use as such,
subject to the Jimitations scé forth therein, the streets snd easements shown
thereon, and such Subdivision Plat, further, estnblifhas tertain restrictions
apnlicable to the Propertics, including, without Iimitation certain minimum set
back lipnes. Al dedications, limitations, restrictions and Tetervations shown
on the Subdivision Plat are incorporated herein and made a part hereof s if
fully set forth herein, and shall be construed as being adopted in each and
every contrast, deed af ponveyance executed or 1o be executed by or on behalf

of Declarant, conveying said property wnd or any part thereof, whether specifi-
W

cally referred to therelin or not.
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Seetion 2. Peclavant reserves the easements mnd yights-of-way
fLAERL- LSS

2t shown on the 5ubdiv§sion Plat for the purpose ¢f constructing, maintaining
and repairing & systom or systems of electivic lighting, eieeric pover, tele-
graph and telephone linc orx Xines, water lines, storm drainape, gas, sewers,
or any bther wtility Dccla?unt sees Fit to dnstall in acress andfer under
the Propeyiies,

‘ Section 3. * Derlarant reserves the right to make changes in and
additiens to the above essements for the purpase of most efficiently and
t;onoéiczlly installing the improvements, but such changes and mdditjons must
be approved by the Federsl Housing Administration and Veterans Administration.

Section 4. Feither Declarant nor sxny utility company wsing the
casenents herein referzed to, shall be liable for mny damapes dons by them or
their mssigns, theix agents, employecs or servants, To fences, shrubbery, trees
or flewers or‘other property situated on the land povered by safd easements,

Section 5, It ds expressly agreed wnd understoond that the title
cotveyed by Declarart to mny ket or parcel) of land within the Propercies by
contract, deed or pther cenveyance shall be subject to eny cesement affecting
same for rvadways or drainage, water, pas, sewer, stom sewer, elecric light,
electric power, telegraph or telephone purposes and shall convey no ihit;;St
in any pipes, lines, peles pr conduits, ot in any utility facility or appusr-
tenances thereto constructed by or ynder Declaratit or Any easerieant oWwneT, or
their agents through, slong or upoed the premises affected thersby, or any part
thersof, to sexve said land or any other portion of the Properties, and where
rot affected the right to maintain, xepair, s£1) er lease such mppurtenances to
eny municipality, o7 other governmente} gency o7 to any public serviee corp-
oration or to any othey party, mnd such right is hereby expressly reserved,

ARTICLE I1I
VSE RESTRICTICHS

Btctloé 1. Lsnd Use and BuiXding Type, All Lots shall £= kngwn
and deseribed pe Lots for residential purposes only (hereinafter sometimes
referred to ms “residential Lots"), and no siructure shall be erected, altered
placed, or permitred to remain pn any residential Lot other than one singie;
family dwelling mot to exceed two (2} stories in height and 2 detached or en

attached gipag& for not less than two or more than four cars. As vwsed hersin,

.WS -
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;hn tern "residentlal purpeses™ shall be construed to prohibit the use of said 15;3
Lats for duplax_hnuses, garage mpartment houses; and no Lot shall be vsed for c‘c%
busintss or pro%naaibnai purposes of mny kind, nor for any commercial or man- EE
efacturing purpose. No building of any Xind or character shall ever be moved ' E;

ento any Lot within said subdivision, it being the intention that anly new
eonseruztion shall be placed and erected thereon.

e w. Section 2. ARCRITECTURAL COKTROL. Ne building shall be erceted

placed or sltered on mny Lot wntid xhe construction plans angd specifications

and a plok plan showing the Josation of the structure thereon have been approved

bty the Architectural Contre? Committee as to harmony with existing structures
with respect 'to exterior design wnd color with existing structures, ms to
location with respect to topegraphy and finished grade elevation and as to

ce M w

corpliance with minimun contruction standards wore fully provided for in

© Article IV hereof.

Section 3. DWELLING 5YZE. The ground floor of the main res-

idential struecture, exclusive of cpen porches and gavages, shall not be less

than 1,000 square feet for orse-story dwellings, nor shall the ground flopr-'
arez plus the upper floor sres of the pain residential structure of a ope and
gne-half (1-1/2), or = tvwe (2) story dwelling be less than 1,250 square fees,

Seetion 4. Type of Constyuction, Materials mnd Lundscane.

(e) Ne residence shall have less then flfty-ons persent (81%)
wasonry construction or its equivalent on its exterior wall area, except
thit detuched garepes may have wood siding of a typs and desipn approved by

the Architectural Control Committes,

(b Ho externs] wecfing waterial ether than wood shinples ox 2350

composition shingles of a wood tone coler shall be sonstructed or used on any

building In wny part of the Properties without the written approval of the

.

Architeetural Control Committee.

*

(c) A conerere sidewalk four (4) feet wide ghall be constructed
parallel to the curb two (2) feet £rom the property line mlong the entire
front of &1l Jots, 1In sdditicon thereto, four (4) foot wide sidewslks shall

be constructed parsllel to the curb tws (2) fert from the property line alo%g

the entire side of all corntr tots, and the plans for erch rTesidential building

on euck of 2aid Jots shall Include plans and specifications for swch sidewalk

el

S
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ond £ame sholl be constructed and completed before the main residence is oce-
upled,  Ac ench streek intersection and/ox pedestrish crosswilk, where there
13 = sidewalk, there shall be provided curb vamps with 2 yough, ron-skid sur-

face, tp sccemodate hondicapped individuals in wheelchairs, The type of con-

\nen-nsEv ]

siruction and the specifications for said curb ramps shall be as provided by
the Barris County Enpgincering Depariment. g

- (d) No window or wall type air conditioners shall be peritted to be
wsed, erected, placed or raintained in or on any building in any part of thz
Properties. ‘

' (#) Each kitchen in each dwelllng or Mving quarters situated on any
1ot shall be equipped with a garbage disposal unit, which garbage disposal unit
$hal) wt all times be kept dn servicea®le vondition.

(£} Before any landscaping shall be aone in the front of sny newly
phnstructed dw:lliﬁg,.thc Jandseape Iayout and plans shall have been first
spproved by the Architectural Control Committee, Such landscaping is to be
done in the parkway area and on the frohi of the Lot at the time the dwelling
is being completed and before occcupancy.

(g) ¥o fence or wall shall be erected, placed, or altered on any Lot
near:r‘tu the strecet tﬁan the minimanm bui{ding setback lincs ®s shown on the
subdivision plat, The erection ef a chain link ferce facing upon a street on
eny Lot is expressly prohibitcé.

Section 5, puilding Location.

(1) Lots in alil of Blocks §, €, 7, B, § and 10. Mo building shall be
located on any Lot nsarer to the front Jot line or nearer to the side street
1ine than th: minimum building setback lines shown on the recorded plat, Ko
pirt of any ;arngc'vhich is cleser tp{n sixty-five {65) feet to the front Lot
line shall be Jocated nlﬁs:; than tﬁren {3) feet to any interior Lot line znd
no other building shall be located nearer than Eive (5) Ffeet to way intcribr
"Lot line. ) - . ‘

(b} Lots in all of Blocks 1, 2, 2 gnd 4, No building shall be lecated
on mny Lot mearer to the front let line or nearer to the side ;txect line than

the minioun bullding setback lines shown on the recorded plat. A building may

be Jocated on one side Lot bullding line, “zere setback line", provid&d 2

rinipuz five (5) foot building s=tback ix henored on the Lat's other interior

A

avd
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five (68) feet or morE from the front Lot ling may be Yocated within three [3)

1.

fect ©of an interier Lot line. Overhanp of the voofs of such buildings ar
structurcs shall be permitted beyond the zers setback lines and property lines

5o lonp a5 such everhang docs mor extend put more than eiphteen (1B) inches

7080-06-%

from the slab or foundation on the zero sexback line.? No doors shall be pere
wittcd on ihe zere setback side of the structure unless the wall is a2 mininum
of three [5) fret from khe zere setbick line except that walls on the rero
setback line may have doors If such wall faces onto a Teserve or easenent. Ko
windows shall be permitred in the wall of & structure on the zero setback side
#ithout the cxp;&ss approval of the Architecturzl Control Committee.

. {t) Zero setback line building materials. ‘The side wall of a Living
Unit or sppurtensnt structure built en the zero setback line shall be con;tructcd .
using permanent low-maintenance material consisting of masonry with brick-face
exterior or similar waterial ss approved by the Committes.

(d) Esch cwner shall slways have the wight teo enter the adjacent prope

erty to perforn maintenance Upon the building wall that is on the Property Yine
[Zezo Setback Line Wall).~nnd each owner shall at aj) times keep this wall in
good Tepair. A1l Deeds of Trust upon these lots shall so convey this right. This, -
copvenatt shall in mo way be construved as giving any owner the'right to enter Wpon
the adjacent gproperty for any Teason other than for wmaintenance of the Zere Scerbacet

Line wall.

{¢) Yo main residence building NOT ARy part :herc?f shall be locataed
on any interier Lot ncnrcr.than fifreen (16) fect to the rear Lot line. For the
purpose of this ecovenant, air conditioning CospresseTs, raves, sieps, open
porches and pavapes shall not be coasidered xs part of the building provided,
however, that this shall not be eenstrued to permit any protion of » building on
any Lot to encroach upsn another Lot. For the purposes of thess yestrictions

the front of each Lot shall ceinzide with and be the property line

having the
smallest or shortest dimension sbutting s street. Ualess otherwise approved in
writing by the Architectural Control Committee, eacﬁ detached parage will faee
and be Jogated st lenst sixty-five (65) feect from the front of the Let on which
it is situazed end will be provided with the driveway access frow the front of
the Lot only; except that driveway mecess may be provided to porner Lots fraa

any side sfrect.
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Scetion 6. Minimum Lot Area. HNo Lot zhall be resvbdivided, nor

¢« shall any bulldinp be ereccted or placed on any Lot having an area of less than

5,000 square feet; provided, however, that nothing contained herein shall be

£0e0-06-E¥!

construed to prohibit the resubdivision of any Lot or Lots within the Properiies
if such resubdivision resulty fn eath resnbdivided Lot containing not less than
the minimim Lot ‘aferesaid; it beipg the intention of this restriction that no

building plet within the Properties contain Jess than the aforesaid ninimunm

ArEd. -

Section 7. Annoyance or Nulsafices. No noxipus or effensive

activity shall be carried on upon any Lot nor shall anything be done thereon

whith may become an mnnoyance to the neighborhood, i

Section B, Teaporary Structures, Mo structure of o tempoTaTy

eharagter, whether trailer, basement, tent, shack, gatage, barn or other out-

puilding shall be maintained oz used on any Lot at any time zs a Yesidence, or
for any other purpese, either tesporarily or permanently; prowided, however,
that Deelarant raserves the exclusive right to erect, place and maintain such
facitities in or upen any pertions of the Froperties us in its sole discrerion
xay be mnecessary or convenient while selling Lots, selling or constructing )
residences and constructing other improvements uper the Properijes. Bunh
faciiitiss may include, But not necessarily be limited 1o sales and construne-
“
tion offices, storage areas, wodel units, sipns, and portable todlse facilities.
No truck, trailer, boat, autcmobile or other wehicle shall be stored, parksd
or kept on any Lot or in the street in front of the Lot maless such wehicle is
in dayw10~éay wse off the prenises snd such parking 45 only temporary, from

day to day; provided, however, that nething herein centained shail be construed

te prohidit the storage of wn unused vehicle in the parage permitted om any Let

. covered hereby.

Seotion 9. Signs &nd Pillboards. Mo signs, billboards, posters, of

advertising devices of kny chavscter 3hall be erected, permitted or maintained
on any Lot or plot except (L] one sign of not mare than ton (10) squave feed
advertising the particular Lot or plet on which the sipa 15 situated for sale
or rent and (i) one sign of not wore than five (5) square feet to identify

the particulsr Lot or plet s may be required by the Federal Bowsing Administratic

e
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oy Veterans Administration during the peried of actual construction of a \

(S
singie-family residential structure thereon. The right is reserved by C§D

[ o
Peelarant to zonstruct and mointain such sipns, billboards or advertising Cad

devices s i5 CuUsTORATY in connection with the gencral sale of pruperty
in this subdivision. In no event shall any sign, billboard, poster or
xdvertising drvice of any character, other than as spec{fic:;Iy pre-
;;;ihei in the fir?: sentence of this Section 8, be erected, permitted
or maintained on any Lot or plot without the exprass prior written
consent of the Architectural Control Committee.

The term "Declarant® as ussd dn this Sestion 9 shall refer to
said entities and such successors or mssipns ©f such entities to whom the

rights under this Sestion 8 are expressly transferred.

Section 10, 0l and Mining Oprrations, Ne oil drilling or

development cperations, oil xefining, gquarrying or mining operations of

any kind shall be permitted upon or in any Lot mor shall oil wells, tanks,
tunnels, minzyal excavations oT shafts be permitted upsn or im any Lot. Ko
derrick or other structure designed or use in boring for eil or natuar] gas
thall be erccted, maintained or permitted upon any Let.

Sectien 11, Storzpe nd Disposal of Garbage and Refuge, No Lot

shall be used or maint?incd A5 3 duqﬁing groond for yubbish. Trash, parbage,
or pther waste maserials shal) ncot be kept except sanitary containers cen-
structed of metal, plastic or masonry materials with sanitasy covers or lids,
Equipment for the storage or disposal of such waste matériulé shall be kept

in clean wnd sanitary condition, Ko Lot shall be used for the open storage

of any materials Hhatso;vcr, which storage is ¥isible from the strect, sxcep:
that new building waterials used in the construction of improvements erected
upon sny Lot may be placed upon such lot at the time construction is commenced
and kay be paintainsd thereon {or a reasonable time, 30 Jong 25 the construction
progresses without delay, wntil the completion of the improvements sfier

which these materials shall either be removed from the Lot er stored in a suit-

ablz enclosure on the Lot,

p.8
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Section 12. Underground Residential Subdivision, An undsTpround LED
R . . . | ]
clectrie distribution system will be installed in that pars of Kest Eead, CE)
seetion 1, designated herein ws Underpround Residentiad Subdivision, which %f%
CH

underpround service atex erbraces all of the Lots which a7e platted in West
end, Section 1. In the event that these are constructed within the Underground
R?sidcntinl Subdivision structures containing multiple dweelling units such as
;;:;hous;s, duplexes or apartments, then the underground service area grbraces
211 pf the chnlin; wnits fnvelved, The owner of zach Lot cgntzining a single
dwelling vrit, or in the casc of a woltiple dwelling unit structurs, the Ownsr/
Developer, shall, at his or its own cost, furnish, $nstall, own and maiztain
(e &n sceprdance with the requirements of lecal governing authorities and
the National Electric Code) the underpround service cable and RppuTtenantes
from the paint of electric company's metering at the structure to the point of
sttachment of suzh company's installed transformers or encrgized secondary
junction boxes, such peint of sttachment to be made avalilable by the eleetric
vompany 3t & point designated by such company at the property line of each Lot.
The electric company furnishing service shall make the necessary connections
at =nid point of attachmert and mt the meter. Developer has either by desige
nation on the plat of the Subdivision or by separate instrument granted nec-
essary ezszments to the electric :gmfany providing for thr dnstalletien,
raintenance and operation of its electric distribuerien system and has alsa
granted to the various homecwners reciprocal eagements providing for mecess

te the area ooeupied by and centered on the service wires of the various

homeowners to permit installution, Tepair and maintenance of each homeouner's

owned and installed service wires, JIn additicen, the pwner of each Lot con
teinfng » single dwelling unit, ¢r In the case of & wultiple dwelliﬁg unit
structure, the Owner/Developer shall st his or its own ecost, furalsh, install,
own and maintain & meter loop {in accordance with the then current Stundards
and Specifications of the electric company furnishing service) for the loeaticn
and §nstallation of the meter of such electric company for each dwelling unit
invelved. |

For so Jonz as underground service to each dwelling unit therein

shall be underground, uniform in character and exciusively of the type known
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as singlc phase, 2407120 volts, three wire, 60 cycle, alternating current.
The electric company has jnstalled the underground electrie

distribution system in the Underpround Residential Subdivision at ne cost

qpE0-06-£7!

to Developer (except for certain conduits, where applicoble, and except as
hereinafter provided} upen Developer's representation that the Underground
Restdentia) Subdivision is being developed for residential dwelling units,
. dncluding homes, and if perpitt=d by the restrictions applicable to such
subdivision, townhouses, duplexes and mpartment strugtures, 211 of which
RTe designed to be permanantly loteted where originally constructed (such
category of dwelling units expressly to exclude mebile homes) which aze
built for sale or Tent and all of which meltiple dwelling unit structures
n}c wired 5o a5 1o provide for separate metering to each dwslling ﬁnit.
Should the plans of the Develcpef er the Lot ewners &n the Underpreound
Residentinl Subdivision be changed 50 as to permit the erecticn therein of
one or more mobile bomes, the Company shall not be obligated to provide

electric service to any such mobile home unless (i) Developer has paid 1o

the Company an empunt representing the excess dn cost, for the entire <

Underground Residential Subdivisien, of the underground distribution

system over the cost of eguivalent facilitics to serve sush Subdivisien cor
{i3) the Dwner of each affected Lot, or the applicant for service to any
wobile home, shall pay to the Compihy the sum of {i) $1.75 per front lor
foot, it having éecn agreed that such amcunt reasonably represents the excess
in cost of the underground distribution system to sesve such Iot or dwelling
unit, plus (3i) the cost of rearranging, and adding any electric facilities

serving such Lot, which arrangesent and/or sddition s determined by Company

to bs necessary.

¥

. . - ARTICLE TV

ARCHITECTURAL CONTROL COMMITTEE

Section 1, ' Approval of Building Plans. No building shall be

erected, placed or altercd on any Lot until the gonstyuction plans and spec-
ifizetions of a plot plan showing the location of the structure, have besn
approved in writing as to harwony of exterior desipgn and color with existing
strustures, as to location with respect to topography and finished pround ele-
vaticn, snd ks to complianze wlth minloum construction standards by the
Architaerural Centrol Comnittee. A topy of the construstion plans wnd speg-;.

iﬁications and a plot plan, ropether with such inforaation as may be deem:diT'
. . . . . R i :.z,'_‘v
. PN

BT Lt
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pcrgin;ng' thall be submitted vo the Architectural Cortral Lommitter, or i
4:s desipnated ropresentacive prier te the commencement of construztlon,
The Arehitestural Control Comaittee nny.rcquire the sutmission of such
plans, specifications, and plot plans, ropether with such ether documents
ss 1t deems appropriste, in such form and detail as it may elect ot its

entire discrotion. Inm the event the Arehitectural Contrel Comaittee falls

liﬁl}{ygngv‘

to approve or disapprove such plans and sp:cificatiuns‘wi:hin thirty [30)
days after the same are submitted to it snd received by it, approval will,

not be requirdd and the requirements of this Section will be deemed tu hove

‘%:}n fﬁ!ly cumﬁiiea with., %he initia) werbers of the Architectural Centrol

Committee shall be Bennis Butler, Randall Turntr and John Pace.

Eectinn 2, Replacemant, In the event of the death or resigna-

tien of any wmember or ncmbérs of szid committees, the reanining member or
reubers shall appoint a successor member or menbers and until such successor
member or mepbers shall have been so appointed, the remaining m:mb;r or
membars shall have full suthority to spprove or disapprove plans, sproifica-
tions and plot plens submitted or to designate z representative with like
authority.

Section 3., | Minimus Construction Standards. The Architeciural

Control Committes may from time to time promulgate an cutline of minimum
acceptable eonstruction standards; provided, however, that such outline will

serve as a winious puideline and such Architecrural Control Committes shall

i “

not be bound thereby,

Section 4, Term. The dutles and powers of the Architectural

‘Control Committer and of the designated representative shall ceass on and

wfter ten {10} years from the dzte of this instrument. Therenfter, the app-
roval deseribed inlthis calenant shall not be wequired, and all pover vested
in said Cormitiee by this cov:nznt«éﬂgil ceasec and terminats; providsd, that
any time after Janvary 3, JQBQ,_two«thjrds (2/3) vote of the nenbers present
and vmiing.'thc Community Improvement Asspciation may assums the duties and.
powers ¢f the Archirecteral Cortyol Comcittee,
ARTICLE ¥
WEST BEND COMMUNITY ITMPROVLMEMT ASSOCIATION, TINC.
Bection 1. Menbership. Every person ;r entity whe is & record

w

owrrr of any of the Properties which are subject or which will be subject upen

p.11
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the completion of improvements thereon to & maintenance tharge B55CSSMEnt
by the Association, including contzact Sellers, shall be a member of the

West Bend Community Improvement Assoclatien, Tnc. The foregoing 5 not

qoe0-06-Ev!

intended to Snclude persons or entitfes who hold an {ntcrest :crzly as
security for the performance of an pblipation or those havirg only an
interest in the nin:r;lncstmtc. Ho owner shall have wove than one wenbor-
ship.” Membership shall be appurtenant to sand moy not be separated from
evnership of the land which ds subject to assessment by the Associstion,

Ounership of such land shall be the sode gualification for mesbership,

Section 2. Veting Rights. The Assoeiation shall have two
classes pf memberships, .

Class A. Cless A menbers shal) be 211 those Owners ws de-
fined in Seetdion 1, with the exception of the Decldurant, Class A menbers
"shzll b= entitled to une v&te for each Lot in which they bhold the interest
vequired for membership in Section 3. When more than one person holds in-
terest ;n any Lot, »11 such persons shell be members. The vote for such
Lot 'shall be exercised as.they among themselves deterrine, but in no event
shall wore than one vote be cast with respect te any Lot,

Llass B, - The Cless B wember shall be Stuckey, Pace wnd Butler,
Irc,, Sutherland Developnent Lsmpany and Sutheriand Properties, Inc., thelr
suciessors and assigns, the Dccl;ra;t defined An this Declaration, The Claszs
B penber shall be entitled to three {3) votes for each Lot in which it holds
the interest vegquived for membership by Section 1 prn.vidcd, howevey, that the
Class B meobership shall cease and be converted to Clasy A mé;bnrship on the
happening of sither of the {ollowing eveats, whithever orcurs earlier:

{x) ¥han the total vetes outstanding in the Class A membership
egquil the totel votes putstanding in the Class & me;bmrship; or

(bi Janvary 1, 18345, ‘

The Class A and Clxss B menbers shall Tave mo rights as such to votre
as p ciass, except as required by the Texas Non-Profit Corporation Act, and

both glasses shali vote Lpon all matters ks one proup.

w]d~
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Section 3. Non-Prefit Cerporntion, West Bend Community Tnprovenent

Assvedation, Inc., A mom-prefit corporation, has been prganized, and a1l duties,

ebligations, benefits, liens and rights hereunder in fovor of the Association

enen-nR-Ev i

a%111 vest in sald eorporation.

Section 4. Bylaws. The Association may make whatever yules or by-
1ews &t may choose to govern the erpanization, provided that same are not in
LI .

eonflict with the terms and provisions hereof,

Section 5. Inspeetion and Records. The wenbers of the Association

. shall have the right to inspect the bPuks and vecords of the Assoclation at
seasoneble times during the normal business hours.
ARTICLE VI
MAIRTENANCE CHARGE
Section 1. Eath Lot in West Bend, Section Y, is hereby subject to
an annual maintenance charge and assessment for the purpsse of creating & fund
to be desipnated and known as the Maaintemance fund”, which maintenance charge
and sssessment will be paid by the Owner or Ouners of each Lot within ¥est Bend,
Seetion 1, to West Bend Community Improverant MAssocistisn, Inc., on or before
January 1 af each year, in wdvance snmusl instaliments, commencing on the firs:
day of the wenth foliowing conveysnce ef the first property to a homzownsr;
provided, kowever, that the amount gf such maintenance charpe and assessmens
shall, anything to the contrary herein notwithstanding, be charpezble and payabl:
by the pwner or owners of any Lot at wnekh;lf (172) the assessed rate until the
first day of the month following completion and croupancy of @ pETMARENt STTM-
cture thereon, \The rate &1 wiich each Lot will be essessed will be detrrmined
annually, and xay be adjusted from year 10 year by the Assoristion as the needs
of ;he subdivision way, in the judgment of the Association yequire; prrvidci;
however, that suth lzses;ment'will ke uniform and in no event wiil guch
.mssessment or charge exceed $15.00 per Lot per month, er $180,00 prr Lot par
‘ year until 'Class B sembership ceases pursuant to Article ¥, Secrion 2. The
Association shall use the proceeds of sald mzintenance fund for the use and
benefit of all residents of West Bend, Section 1; provided, however, that each

future section of Kest Bend to be entitied to the benefit of this malntenance

w13
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fund wust be impressed with and subjected te the annual maintenance charge
and assessement on & uniform per Lot basis, egquivalent to the maintenance

and mssessment doposed hereby, and further made subjeet to the jurisdiction

A o =&

of the Asspeiation. Future sections of West Bend Subdivision may be annexed
to the Properties with the consent of two-thirds (2/3) of each elass of
menbership, howsver, upon submission and approval by the Federal Housing
Aﬁsz;ismratien aﬁdfor vetoreans Adninistration of m peneral plan of the entire
development, and approval of each stage of development such future sections

£ West dend Subdivision may yc annexed by the Developer without such approvol
by the mesbership. The uses and benefits to be providsd by the said Association
shall include, by way of clarificution ani not limitation and at its scle pption,
any snd all of the following: constructing and waintaining parkways, rights-of-
way, easements, ssplinades and other public'lreas, ﬁaymant of all lepal and
other expenses Incurred dn connection mith the enforzement of »ll recorded charges
and sssessments, covenants, restrictions, mnd cenditions affecting the Properties
to which the maintenance fund wpplies, payment of al) ¥Teascenable end necessary o
expenses in connectlon with the collectfon and pdministraticn of the maintenance
charpe and assessment, employing policemen and watchmer, caring for vacant lots
and doing other things necessary or deslradle in the opinion of the Association
te keep the properties 4n the subdivision neat and in good order, or which is
considersed of general benefit to the owners or occupants of the Properties, it
being understeod that the judgment of the Assoclation In the expinditurs of
said funds shall be final and conclusive 50 long as such judamens §s exercised in
good Faith,

Bection 2. To sacurez the payment of the mainteéanne fund established
hereby and to be levied on dndividval residentfsl Lots, there shall be reserved in
exch Deed (whether specifically stated therein or not) by which the Declarant,
£hall convey to such Lots the Vendor's Lien for bensfit of the Associatiea, =aid
Lien to be enforceahle through :pprop}iatc proceedings at law by such beneficiary;
rrovided, however, that each such lien shall be secondary, scbordianate and din
ferior to all liens, present axnd future, given, pranted and crested by or at the

instence and request of the Owner of eny such Lot to secure the payment of monies

w14
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sdvancad or to be odvanced on account of the purchase price and/or the L1J
construction of improvements on mny such Lot to the extent of any such %f%
1
maintenance fund chorge mccrued and unpaid prior to forcclosure of any €33
. e
i

such purchase woney lien or construction lien; snd further prévidcd.thnt

25 2 condition precedent 1o any proceeding to enforce such lien upon kny
Lot.upen which there is an gutstanding valid and subsisting first mortgage
tien, for the aforesaid purpose oF purppses, the Asso:int!oﬁ shall give

the holder of such fiTst moertgage Yien sixty (60} days written notice of

guch propessd action, which notice shall be 5=n£ to the nearest effice of
such £irst mortgage holder by prepaid U5, registered mail, and shall con- .
tain & statement of the dezlinguent maintenance charges upon‘which the pro-
posed action is based, Upon the request of any such first mortgage lien-
holder, the Assozistion shall ackrowledge in writing 4ts obligation to give
the foregoing notice with respect to the ﬁarticuaar'Lot covered by such first
mortgape lien to the holder thereof, ’

Section . ‘ihe mbove malntenance charge and assessment will re- 4
nain‘cffcctch for the full tern (and extended term 1f mpplicable) of the
within covenants,

ARTICLE V11
CENERAL Pl;lGVIS’I ONB

Secrion 1. Term, “These covenants shall roen with the land and

shall be binding upon x)ll parries and all persons elodming under then for =
period of forty (40) years from the date these covenznts are recorded after
which time said covenants shall be automatically extended for successive
periods of ten [105 years each, unless an instrument ;igned by & majority ef
the then ewners of the Lots has been recorded agreeing to cthange or terminate
$»id covenants in whole or in part. Upon any viclation or attempt o violate:
*any of the covenants herein, it shall be lawful for the Asscciation er any
other lot ownexr to prosecute any proceedings st dew or in equity spainst the
persen oF pe¥sons viplating o ettempiing to violate sny such covenant and
either to prevent him or them from doing so or to recover damages or other .

dues for such violations. . . o
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. Bection 2. . Beverability. Invalidatlon of any one of

these covenants by judgment or other court order shall in no wise

affect any of the other provisions which shall remain in Eull
I
force and effect.

" gection 3. FUA/VA Approval. So long as the Declarant,

FItnine 0L

its gucecessors and assigns, are in control of the West Bend Community
Improvement Association, Inc., the follewing sztions will require
the prior approval of the‘_Federal Housing administration and/or

the Veterans Administration: annexation of additiznal properties,
dedication of common area, and lfmendmenl: of this Declaration of

Covenants, Conditions and Restrictions.

Bection 4. Approval of Lienholdzr. Capital National

Bank, a national bank, the holder of a lien or liens on West

Bend, secéion 1, a mubdivision in Harris County, Texas, doins in
the execotion heresf to evidence its consent theretc, and hereby i
subordinates its lien or liens to the provisiens hereof, (Zﬁj

EXECUTED this %64 day of 42&42223/ , 1979'\4

ETUCKEY, PACE AWD BUTLER, INC,

v

P

o

* ATTEST:

Q /ﬂ/\/ By Afﬂtmrm ﬁr?ﬂﬂ
vl , Fresident

Fecretary ] ﬂfM//;J ﬁ“rffxf

Tortri P e

SUTHERLARD DEVILOFPHENT COMPANY

.
¢ e LA ke
Becretar h /?fa""’/“r IZF.SJ:‘CJQ:'\‘K _
A /zl ”}“um«;ﬁ ERT ) 2 o s T

RIGHWAY 6 INVESTMENTS, A JOINT VENTUZ

SUTHERLAND PROPERTIES, INC., .
" ~VENTURER-

By 222@2?&;2@@3?7u}<

President

©  ATTEST:

Becre r.ay‘y .

RM TURMER LIXERT U Nt s G2

' ~16- . o
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William b, Treaber  Sresigem

" Sentor Vices Prestdent

! . ATTEST:
Cate e L
™ Presidmb .
Bl R yfa"ﬂ"/f ;?y"“’“ s
J Hn’fw:& e meres g
CAPITAL HATIONAL BANK / ,,&
C
<
{

Dol JJM%.*

oty
s Holder
:sgrﬂnf" Vice i’rm:aﬂfml .

WECHH DL E WL N aDus
AL ULACKOULE, AUOITIOND Ares ClAMGE g
WML PRCLENT AT Tl frmk Yok MGY Ky W ERT
WAL FILLO ARD AEE0RDTO,

THE STATE CF TEXAS *
COLWIY CF ¥ARRIS %
PEERRE ME, the wndersigned authority, on this day perscnally appesred
é%%_@; N EMZ% , of STUCKEY, PACE AND BUTLER, INC., krown to e to
e persofi and officer whose name is subscribed to the fmregnfmg insrnuent,
and acknowledged to me that he executed the same for the purposes end consideration
therein expressed, and in the capacity therein stated ss the act and deed of s2id
corporation.
Do T day of

ER MY HAID A'D SEAL OF OFFICE this the

2 GOV UI\{D
- L] 'Y e
. TP K
. e
. " v

Batary Pislic in and for
Harris County, Texas

MARY COWART

mn*rxuz‘ HARRIS % : .
dersipned muthority, on this day persm.?lly appeared
;7’2,(/& f/:f'},’.m (Z . of SUTHERLAND DEVELLEVENT COUPANY, known te me £0
person &10 offiger vhose name Is gubsceribed to the fomv:nmg inscnoent,
ses #md ctmsmwra:.a,c

Le the
and aaﬁfﬁmlcdged to we that he executéd the same for the
therein expressed, ! in the capacity therein stated ps the pet and deed of sald

corporation.

NDER MY HAYD AND SEAL OF OEFICE this the (50 Y5 day of

e )
o /2,, i 2«./{*

'--'{.:3 - .""»__
Nolary Public fr5né for

N N
A -
7T '
Mot . e N Harris Counry, Texas
& ’.n.l :u;. 4
L AL .
BhoeTThe ) .
~ “ L3
IS SR JONN L, aasep
* LI
. '\w?"nw\ . r Nrtary Pablie to F'LeR™ HSE":": R
Sl ' W7 Commirsan Eupires e S0 P
1 LS
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THE STATE OF TEXAS §
COUNTY QOF HARRIS §

BLTORE ME, ,the un@prsigncd)uuthormty. on this day per- "
sonally appeared A udla sl Auf, fa% + of SUTHERLAND PROPERTIES |
INC., known to me £0 bBe theé personrand officer whose name is
subscribed to the foregoing instroment, and ackrowledged to me
that e executed the same for the purposes and consideration
thetein exprossed, and in the capacity therein stated as the act
and deed of snid corporation, .

'bf"“"* IVEN UNDER MY HARD nND SEAL OF OFFICE this the “’_’.f
> day of._‘ ,f TS oy ¢ 1979,

N ROC e T -
R 1 S - DL - '
*,..‘- - ‘;-.;-“:TJ:'; ,,1-__: . i) ,l .“"
L BRSNS F e Notary Public™in #nd for
'a":l\- “ L A B >
.*Q,ﬁh.,*'”gap'; " Harris County, Texas
e ':“""A am P .
S ., o JOAN L. JOSEPH
. ‘::1 i Nolary Pubhic in and for H.wn counl'y Fenas
‘_‘ T‘Hv STATE DF TEXRE ¥ ) My Commission Exgires

COUNTY OF HARRIS §

. BEFORE the yndersigned authority, on this day per-
.. Eonelly appeared y RE BTUCKEY, PACE AND BUTLE
. INC., known to me to be the rsan and officer whose name is

subscribed to the foregoing instrument, and acknowledged to ne
that he executed the same for tha purpeses and consideration
“therein expressed, and in the gapacity therein stated as the act

and dead of paid corporation, oat

GIVEN UNDER MY HAND AND SEP.L. OF OFFICE this the 559,55
day of ggﬁ;gzigéﬁy ; 1979,

.‘.\ ‘..:‘.!-".'-«nn _u.( Sy
Doy '“f’. Y %M M
T b . " Notary Publdc in and for
L x - Harris County, Texas-
4

MARY COWART

":'r " OF HARRIS § - -

E BEFORE HME, the dersigngd avthority, on this da er-
sorwlly appeared [0, {figm ub Treyter , known to me to baytﬁe
Perspn np&\&gjg LNBme 18 subsexibed to the foregomg instrument
BS Fecwnicment Capital Mational Bank, Houstdn, Texas, and acknow-
ledged to me that he executed the sam2 for the purposes and
eonsideration therein expressed, and in the capacity therein
atated as the act and deed of s21id Bank, ’M
[l

. GIVEN mmm MY BAND AND SEAL OF OFFICE this the
dag. of - ND Veanlpesr o 1979,

\’Q.../(./W @ ":«"#
tary Public in and for {j}
Havrris County, Texas

i Sheeri P Lough
or EhY o Rt aryf"ubhcm and IE“}-IH-,Cr aaty, TEUSE

Ry Ity Cominizsion Expires Mzeeh 28 1911—-

LI
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