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ARTICLES OF INCORPORATION OF ' In the%%:? of the
. SUTTON SQUARE COMMUNITY ASSOCIATION, INC, Sstreiary of State of Toxas
The undersigned, being & natural person of the age of eighfean (TS)Nyg‘je\{ars %r} 93
more, and a citizen of the State of Texas, acting as incorporator of a corporation under
the Texas Non-Profit Corporation Act, adopt the following Articles of Incotporation for Ceolan
SUTTON SQUARE COMMUNITY ASSOCIATION, ING,, (the "Association™).

L.
CORPORATE NAME

The name of the corporation is SUTTON SQUARE COMMUNITY
ASSOCIATION, INC.

1.
CORPORATE ADDRESS AND AGENT

The street address of the Assodiation's initial fegistered office is 8000 Guif
Fresway, Third Fioor, Houston, Texas, 77017, and the name of ifs iniiial registered
agent at such address is John R, Krugh.

.
CORPORATE STATUS

The Association is a non-profit corporation. The Assogiation is not formed for
pecuniary profit No part of the income or assets of the Association is distributable 1o or
for the benefit of its members, directors, or officers, except 1o the extent permissible
under law,

IV,
PURPOSES AND POWERS OF THE ASSOCIATION

The Assaciation is formed for the purposes of providing for community, civie, and
social welfare of the owners, residents, and cccupants of the land which may at any
time, and from time to time, he subject o certain Declaration of Covenants, Conditions,
and Restriciions (the "Declaration"), Supplemental Restrictions or Annexation
Agreements fo be recorded in the Official Public Records of Real Property of Harris
County, Texas, and ic promote the health, safety, and welfare of the owners, residents,
and oceupants, and for these purposes to



provide and maintain the common areas, facilifies, and services of
overall benefit to owners, residents, and occupants of the land
subject to the jurisdiction of the Association, including, but not by
way of limitation, maintenance of the common areas, conveyed io
or owned by the Association and cther services, facilities and
activities as may be in the community’s interest.

exercise all of the powers and privileges and perform all of the
duties and obligations of the Association as set forth in the
Declaration;

fix, levy, collect, and enforce payment by the lawful means of all
agsessmenis pursuant o the terms of the Declaration;

pay all office and other expenses incident to the conduct of the
business of the Associafion, including all licenses, taxes, and
governmental charges levied or imposed against the property of
the Association;

acquire (by gift, purchase, or otherwise), own, hold, improve, buiid
upon, operaie, maintain, convey, sell, lease, fransfer, dedicate for
public use, or otherwise dispose of inferests in and to real or
personal property in connection with the affairs of the Association;

borrow money and with the approval of a majority of the voles of
the Agsociation, morigage, piedge, desd in trust, or hypothecaie
any ar all of the Association’s real or personal property as security
for money borrowed or debis incurred;

dedicate, sell, or transfer all, or any part, of the parks, common
" area, and facilities owned by the Association to any public-agency,
authority, or utllity fur such purposes and subject 10 such conditions
as may be agreed io by the Board of Directors; provided that no
conveyance of any parks, common area, or facilities other than the
granting of utility easements shall be permitted except o a public
entity established for purposes similar to the Assaciation or which
shall be dedicated to the preservation of community purposes and
interast and which is capable of maintaining and agreeing to
maintain the same; and further provided that any dedication, salg,
or fransfer other than for ulility easements shall be approved by a
213 majority of the votes in the Association;

participate in mergers and consolidations with other non-profit
corporations organized for the same purposes provided that any



merger or consolidation shall be approved by a 2/3 majority of the
votes in the Assoociation;

i establish and enforce rules and regulations governing the use,
operation, maintenance, control and disposition of property 1o
which the Association holds title or fo which control is vested in the
Association; and

i- exercise any and all powers, rights and privileges which a
corparation arganized under the Non-Profit Corporation Act of the
State of Texas by law now or hereaiter may have or exercise;
provided that none of the objects or purposes sat out in these
Arficles shall be construed fo authorize the Association 1o do any
act in violation of the Texas Non-Profit Corporafion Act, and all
such objects or purposes are subject ic the Act.

V.
MEMBERSHIP

Every person or enfity who is a record owner of fee simple titie to any property
subject to assessment. by the Association shall be a member of the Association.
" Persong or eniities who hold an interest in any property subject to assessment merely
as security for the performance of any obligation shall not, however, be members.
Membership shali be appurtenant to and may not be separated from property
ownership, which shall be the sole qualification to be a member.

Vi
VOTING RIGHTS

Votes in the Association shall be assigned on the basiks of Townhome Sites
which shall be defined as the portion of the Property, on which a Dwelling Unit is, or will
be, situated.

For as long as Class B votes shall continue to exist, there shall be two classes of
votes in the Association, as foliows:

CLASS A, Class A Members shall be all Members with the
exception of Declarant. Class A Members shall be entitled to one voie for
each Townhome Site i which they hold the interest required for
membership. When more than one person holds such interest or interests
in any Townhome Site, all such persons shall be Members, and the vote
for such Townhome Site shall be exercised as they, among themselves,

>



determine, but in no event shall more than one vote be cast with respect
to any such Townhome Siie.

CLASS B. The Class B Member(s) shall be the Declarant. The
Ciass B Member(s) shall be entitied to thres (3) votes for each Townhame
Sie owned by the Class B Member(s). However, at such fimes as the
total number of Townhome Sites owned by the Class A Members equals
or exceeds three (3) times the total number of Townhome Sites owned by
the Class B Member(s), the Class B Member(s) shall, during the fime such
equality or excess continues, be entitled to only one (1) vote for every
Townhome Site owned by it. Unless Additional Property is subjected to
the tarms of this Declaration in accordance with the provisions of Section
24, from and after January 1, 2002, (as subsequently amended, the
"oting Convarsion Date™), the Class B Member(s) shall only be entitled to
one (1) voie for each Townhome Site owned by it regardless of the
number of Townhome Sites owned by the Class B Member(s) at such
tims. In the event Additional Property is subjecied o this Declaration in
accordance with Section 2.4, then the Supplemental Declaration,
annexing such Addifional Property shall designate a new Voting
Conversion Date.

. ) viL,
DURATION

The Agsociation shall exist perpetually.

Viik.
DISSOLUTION

The Association may be dissolved upon approval by 2/3 majority of the total
votes in the Association. Upon dissciution of the Association, other than incident to a
merger or consolidation, the assets of the Aassociation shall be dedicated to an
appropriate public agency o be used for purposes similar to those for which this
Association was created. If dedication is refused, the assets shall be granted,
conveyed, and assigned to any non-profit corporation, association, trust, or other
organization to be devoted to such similar purposes.

X,
BOARD OF DIRECTORS

Secfion 1. The number of Directors constituting the Board of Directors of the
Corporation and thelr qualifications shall be fixed or determined by, or in the manner




provided in, the Bylaws of the Corporation, except that the initial Board of Directors
shall be established in accordance with Section 3 below,

Section 2. The number of Directors may be increased or decreased from time
to fime by the manner provided in the Bylaws, except that no decrease shall have the
effect of shortening the term of any incumbent Directors. In the absence of a Bylaw
providing for the number of Directors, or should the corporation fail to determine the
nurmber of Directors in the manner provided in the Bylaws, the number shall be the
same as the number of Directors constiiuting the initial Board of Directors.

Section 3, The initial Board of Directors shall consist of three (3) Directors. The
names and addresses of the persans hereby elecied to serve as Direciors of the
Comoration untll fhe first Board of Directors is elecied by the Members, or untl] a
successor or successors shall have been elected and gualified, are;

NAME ADDRESS

8. Bradiey Todes P. Q. Box 34806
Houston, TX 77234

Todd Chachiere P. O, Box 34306
Houston, TX 77234

Gordon Wakefield P. Q. Bax 34306
Houston, TX 77234

X
INDEMNIFICATION

The Association shall indemnify any person who was, or is, threatened to be
made a named defendant or respondent in a proceeding (as hereinafter defined)
because the person: () is, or was, a Director ar officer of the Association; or {il) while a
Director ar officer of the Association is, or was, serving at the request of the Association
as a trustes, officer pariner, venturer, propristor, Director, employee, agent, or similar
functionary of another foreign or domestic corporation, parinership, joint venture, sole
proprietorship, trust, employes benefit plan, or other enterprise, to the fuliest extent that
a corporation rnay grant indemnification to a Director under the Texas Non-Profit
Association Act, as the same exists or may hereafter be amended. Such right shall be
a contract right and shall include the right to be paid by the Association expenses
incurred in defending any such proceeding in advance of its final disposition to the
maximum extent permitted under the Texas Non-Profit Association Act, as the same
exists or may hereafter be amended. If a claim for indemnification or advancement of
expenses hersunder is not paid in full by the Association within ninety (90) days after a
written claim has been received by the Association, the claimant may, at any time




thereafter, bring suil against the Association to recover the unpaid amount of the claim.
And i successful in whole or in part, the claimant shall be entitled 1o be paid also the
expenses of prosecuting such claim. it shall be a defense to any such action that such
indernnification or advancement of costs of defense are not permitted under the Texas
Non-Profit Association Act, but the burden of proving such defense shall be on the
Association. Neither the failure of the Association (including s Board of Directors or
any commitiee thereof, special legal counsel, or members, if any) to have made its
determination prior to the commencement of such action that indemnification, or
advancement of costs of defense 1o, the claimant is permissible In the circumstances,
nor an actual determination by the Association (including its Board of Directors, or any
committee thereof, special legal counsel, or members, if any) that such indemnification
or advancement is not permissible shall be a defense fo the action or create a
presumption that such indemnification or advancement is not pemissible. in the event
of the death of any person having a right of indemnification under the foregoing
provisions, such rght shall inure to the benefit of that persor’s heirs, exscutors,

administrators, and personal representatives, The rights conferred above shall not be
exclusive of any other right which any person may have or hereafter acquire under any
statute, bylaw, resolution of membars, if any, or Directors, agreement, or otherwise. To
the exient permitied by then applicable law, the grant of mandatory indemnification to
any person pursuant to this Article shall extend fo proceedings involving the negligernce
of such persons. The Assoclation may additionally indemnify any person covered by
the grant of mandatory indemnification contained above to such further extent as is
" permitted by law and may indeminify any other person io the fullest extent permitted by
law. The Association may purchase and maintain insurance on behalf of any person
who is serving the Associafion {(or another enfity at the request of the Associafion)
against any hability asserted against him and incurred by him in such a capacity or
arising out of his siatus as such a person, whether or not the Associalion would have
the power to indemnify him against that Rabiliiy under this Arlicle or by statute.
Notwithstanding the foregoing, no person shall be indemnified pursuant to the
provisions of this Arficle and no insurance may be maintained on behalf of any person if
such indemnification or maintenance of insurance would subject the Assotiation or
such person o income or excise tax under the Internal Revenue Code of the United
States as in effect from time to time, including any tax asserted under Chapter 42 of the
Code. As used herein, the term “proceeding” means any threatened, pending, or
completed action, suii, or proceeding, whether civil, criminal, administrative, arbitrative,
or investigative, any appeal In such an action, sull, or proceeding, and any inguiry or
investigation that could lead o such an action, suit, or proceeding.

ARTICLE X]
DIRECTOR LIABILITY

To the fullest extent permitted by applicabie law, no Director of the Assogiation
shall be liable to the Association for monetary damages for an act or omission in such
Directors capacity as a Director of the Association, except that this paragraph shall not




aliminate or limit the labliify of a direstor of the Associztion to the extent the Director is
found fiable for any of fhe following:

a. A breach of such Director's duty of loyalty to the Association;

b. An act or omission not in good faith that constituies a breach of
duty of the Director 10 the Association, or an act or omission that
involves intentional misconduct or a knowing violation of the law;

C. A transaction from which such Director received an improper
bensfit, whether or not the benefit resulted from an action taken
within the scope of such Director's office; or

d, An act of omission for which the Hability of such Director is
exprassly provided for by statute. X
Any repeal or amendment of this Ariicle by the Association shall be prospective only,
and shall not adverssly affect any limitation on the personal liability of a2 Director of the
Association existing at the time of such repeal or amendment. In addition to the
circurmistances in which a Director of the Association is not personally liable as set forth
in the foregoing provisions, a Director shall not be fiable fo the Association tov such
further exdent as permitied by applicable any law hereafter enacted, including without

" fimitation, any subsequent amendments of the Texas Miscellaneous Association Laws

Act or the Texas Non-Profit Association Act.

ARTICLE Xil
BY LAWS

The Board of Directors shall adopt Bylaws consistent with these Articles of
incorporation and the Declaration. Those Bylaws may be amended by the Class B
Members on thelr own motion from the date hereof until termination of the Class B
membership on the Conversion Date. Alternatively, the Bylaws may be amended at a

tegular or special meeting of the Members by a vote of the Members holding a majority

of the votes of the Class A Members that are present in person or by proxy and the
assent of the Class B Members, if any.

ARTICLE XHi

The Association is a non-profit corporation, without capital stock, organized
solely for the purposes specified in Article IV, and no part of the Association's property,
whether income or principal, shall ever inure to the benefit of, or be distributable to, any
Director, officer, or employee of the Association, or of any individual having a personal
or private interest in the activities of the Association, nor shall any such Director, officer,




employee, or individual receive or be lawfully enfitied to receive any profit from the
operations of the Associafion except @ reasonabie allowance for salaries or their
compensation for personal services actually rendered in carrying out one or more of its
stated purposes.

X,
INCORPORATOR
The name and address of the incorporator is:
3, Bradley Todes
P. O. Box 34306
Housion, TX 77234
ACCEPTANCE
1, the undersigned, being the sole incorporator of this corporation, have exacuted

these Arlicles of incorporation on this the 47 day of November, 1998, for the
purpose of forming this corporation under the laws of the State of Texas.

. % e ke o

5. Bradiey Todeg

THE STATE OF TEXAS §
COUNTY OF HARRIS §

Before me, a notary public, on this day personally appeared, 8. BRADLEY
TODES, known fo me o be the person whose name is subscribed fo the foregoing
document and, being by me first duly sworn, has declared that the statements therein
are true and cotrect,

Given under my hand and seal onthe B day of November, 1998,

;»“'"Q,, vtsna Patel
@a{d}

¥| Notary Public
Zigh H STATE OF TEXAS :
AT L =
- Notary Public in and for the

Cormmission | Exptration S State of Texas

Kitodesh\Data Files\Artinles of intorporetion\SuttonSguare. Arttoc
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The name of the corporation is SUTTON SQUARE COMMUNITY
ASSOCIATION, INC. Meetings of members and directors may be held at such places
as may be designated by the Board of Directors.

1.
DEFINITIONS

The following words shall have meanings as assigned to them:

1. Association: Sutton Square Community Association, Inc., a nonprofit
corporation incorporated under the laws of the State of Texas and its successors and
assigns. '

2. Board: The duly elected Board of Directors of the Association.

3. Common Area: All real property owned in fee or held by easement by
the Association for the exciusive common use and enjoyment of the Owners, including
areas designated by Declarant to be conveyed by Deed or Easement to the

Association.

4. Declarant: Perry Homes, a Joint Venture, and its successors and
assigns.

5. Declaration: The Deciaration of Covenants, Conditions and Restrictions

applicable to the Property, recorded in the Official Public Records of Real Property of
Harris County, Texas.

6. Dwelling Unit: The unit of Property subject to assessment pursuant to
the terms of this document and the Declaration by which votes in the Association are
assigned and assessments are levied, as fully described in the Declaration.

7. Election Date: “Election Date” shall mean the earliest of the dates when
(i) Declarant shall have sold all of its Townhouse Sites, (ii) five (5) years have lapsed
from the date of the recordation of the Declaration; or (i) Declarant by written notice to
the Board of Directors notifies the Association of Declarant's election to cause the
Election Date to occur.

8. Member: Those persons entitled to membership in the Association as
provided in the Articles of Incorporation of the Association.
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9. Owner: The record owner, whether one or more persons or entities, of
fee simple title to any land subject to assessment by the Association, but excluding
those having such interest merely as security for the performance of any obiigation.

10.  Property: The property described in Exhibit “A” attached hereto and any
other lands which may hereafter be made subject to the Declaration and the jurisdiction
of the Association.

.
MEETINGS OF MEMBERS

1. Annual Meetings: The first annual meeting of the Members shall be held
on a date selected by the Board upon fifteen (15) days prior written notice to the
Members, and each subsequent regular annual meeting of the Members shall be held
within thirty (30) days of the anniversary date of the last annual meeting, on a day and
at a time and place {o be selected by the Board.

2. Social Meetings: Special meetings of the Members may be called at
any time by the President, the Board, or upon written request executed on behalf of
one-fourth (1/4) of the votes in the Association.

3. Notice of Meetings: Except as to the first annual meeting, notice of each
annual meeting shall be posted in a conspicuous place within the boundaries of the
Property. Writien notice of each special meeting shall be given by, or at the direction
of, the secretary or person authorized to call the meeting by mailing a copy of the
notice, postage prepaid, at least fifteen (15) days before the meeting to each Member
entitled to vote, addressed to the Member's address last appearing on the books of the
Association or supplied by the Member to the Association for the purpose of notice.
The notice shall state the place, hour, and purpose of the meeting.

4, Quorum: The presence at any meeting of Members entitled to cast, or of
proxies entitled to cast, one-tenth (1/10) of the votes in the Association shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation,
the Declaration, or these Bylaws. If the required quorum is not present or represented
at any meeting, another meeting may be called subject to the same notice requirement
and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the previous meeting. No subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

5. Proxies: At all meetings of Members, each Member may vote in person
or by proxy. All proxies shall be in writing, filed with the Secretary, revocable, and
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automatically expire upon conveyance by the Member of the property subject to
assessment by the Association.

V.
BOARD OF DIRECTORS: SELECTION, TERM OF OFFICE

1. Number: The affairs of this Association shall be managed by a Board of
three (3) Directors, none of whom need be Members of the Association or residents of
the Property. Declarant may, at anytime that it has majority vote of the Association,
expand the number of Directors from three to five. Once the Board has been expanded

by the Declarant, it may not be reduced back to three without an approved Bylaw
amendment.

2. Term of office: The initial Board of Directors has been designated in the
Article of Incorporation. The initial Board of Directors shall serve until the first Board of
Directors is elected by the Members after the Election Date. If a vacancy occurs in the
initial Board of Directors, such vacancy shall be filled by the Declarant until the Eiection
Date. If a vacancy occurs on the Board of Directors afier the Election Date, the
vacancy may be filled by the remaining directors then in office, though less than a
quorum. At the first annual meeting of the Members held after the Election Date, the
Members shall elect three Directors; one Director for a term of one (1) year and two
Directors for a term of two (2) years. At each annual meeting thereafter, the Members
shall elect Directors for a term of two (2) years in the number required to maintain the
membership of the Board.

3. Removal: Any Director may be removed from the Board, with or without
cause, by two-thirds (2/3) of the votes in the Association. In the event of death,
resignation, or removal of a Director, the successor shall be selected by the remaining
Directors and shall serve for the unexpired term of the predecessor.

4, Compensation: No Director shall receive compensation for any service
rendered to the Association. Any Director may, however, be reimbursed for actual
expense incurred in the performance of duties as a Director.

V.
NOMINATION AND ELECTION OF DIRECTORS

1. Nomination: After the Election Date, nominations for election to the
Board shall be made by a Nominating Committee and may also be made from the floor
at the annual meeting. The Nominating Committee shall consist of a chairman who
shall be a Director, and two or more other persons. The Nominating Committee shall
be appointed by the President prior to each annual meeting, to serve from the close of
that annual meeting until the close of the next annual meeting and shall make as many
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nominations for election to the Board as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled. Nominations may be made from
among Members or non-members.

2. Election: Electicn to the Board may be by secret written ballot or by
voice vote, as determined by the President or such other officer as may preside over
the meeting. At the election the Members or their proxies may cast, with respect to
each vacancy, as many votes as they are entitled to exercise under the provisions of
the Articles of Incorporation and the Declaration. The persons receiving the largest
number of votes shall be elected.

VL.
MEETINGS OF DIRECTORS

1. Regular Meetings: Regular meetings of the Board shall not be held less
than annually and, as determined by the Board, at such place and hour as may be fixed
by resolution of the Board.

2. Special Meetings: Special meetings of the Board shall be held when
called by the President or by any two Directors upon not less than three (3) days notice
to each Director.

3. Quorum: A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or decision done, or made, by a majority of
the Directors present at a duly heid meeting at which a quorum is present, shall be
regarded as the act of the Board.

4. Action Taken Without a Meeting: The Directors may take any action in
the absence of a meeting which they could take at a meeting if a consent in writing
setting forth the action taken, shall be sighed by all the Directors. Any action so
approved shall have the same effect as though taken at a meeting of the Directors.

VIL
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

1. Powers: The Board shali have power to:

a. Manage the Common Area and Association facilities for the
benefit of the Members; adopt and publish rules governing
their use and the personal conduct of the Members and their
tenants, occupants, and guests while using the Common
Area and facilities; negotiate and enter into contracts with
Associations or entities outside this Association for the paid
use of any recreational or other amenity facilities owned or
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managed by this Association; and establish pénalties for the
infraction of the rules and regulations, all at the Board's
discretion; and

suspend a Member's voting rights and right to use the
Common Area during any period in which the Member is in
defauli in the payment of any assessment levied by the
Declaration or the Association. These rights may also be
suspended, after notice and hearing, for a period not to
exceed sixty (60) days for infraction of published rules and
regulations; and

exercise on behalf of the Association all powers, duties, and
authority vested in, or delegated to, the Association and not
reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declarant; and

declare the office of a member of the Board to be vacant in
the event such member shall be absent from three (3)
consecutive regular meetings of the Board or four (4) Board
meetings within one (1) year; and

employ a manager, an independent contractor, or other
employees as deemed necessary and prescribe their duties;
and

provide and maintain, to the extent determined appropriate
by the Association, the Common Area, Association facilities,
and services of overall benefit to the owners, residents, and
occupants in general, including, but not by way of limitation,
maintenance of the Common Area, easements conveyed to
the Association; maintenance of the rights of way of the
major thoroughfares, highways, parkways, and county flood
control areas that are within or adjacent to the boundaries of
the Property; police and security services; emergency
medical service; fire protection; mosquito control; garbage
and refuse collection; recreational programs and facilities;
and other services, facilities, and activities as may be in the
community's interest; and

maintain the street right of and esplanades within the right of
ways; and

contract for other services as deemed necessary by the
Board.
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Duties: [t shall be the duty of the Board to:

a. cause fo be kept a complete record of all its acts and
corporate affairs and present a statement of the record to

- the Members at the annual meeting of the Members, or at

any special meeting when a statement is requested in
writing by one-fourth (1/4) of the votes in the Association;

and

b. supervise all officers, agents, and employees of this
Association and see that their duties are properly performed;
and

c. as more fully provided in the Declaration:

(1) fix the amount of the annual assessment against
each Dwelling Unit at least thirty (30) days in advance
of each annual assessment period; and

(2) initiate a vote to approve special assessments when
determined necessary by the Board; and

(3) levy enforcement assessments when necessary; and

(4) send written notices of each assessment fo every
Owner subject to the assessment; and

(5) enforce payment, by all lawful means available, of all
assessments which are not paid within thirty (30)
days after the due date.

d. Issue, or cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or
not any assessment has been paid. A reasonable charge
may be made by the Board for the issuance of the
certificate. If a ceriificate states an assessment has been
paid, the certificate shall be conclusive evidence of such
payment; and

e. indemnify its Directors, officers, employees, and agents to
the full extent permitted by the laws of the State of Texas;
and



529-69-0587

f. procure and maintain adequate liability and hazard
insurance, including Director and Officer Liability coverage,
for the Associafion, the Board, and that property owned by
the Association that the Association determines should be
insured; and

g. cause all officers or employees having fiscal responsibilities
to be bonded, as deemed appropriate; and

h. accept conveyance of the Common Area by Declarant and
thereafter cause the Common Area and the facilities on the
Common Area to be maintained; and

i. admihister the use restrictions of the Declaration.

Viil.
OFFICERS AND THEIR DUTIES

1. Enumeration of Officers. The officers of this Association shall be a
President, a Vice President, a Secretary and a Treasurer, and such other officers as the
Board shall determine. The offices of Secretary and Treasurer may be held by the
same Director. All officers shall at all times be members of the Board.

2. Election of Officers, The election of officers shall take place at the first
meeting of the Board following each annual meeting of the Members.

3. Term. The term of each office shall be one (1) year and officers shall hold
office for one year and until their successors are qualified, unless unable to do so by
reason of resignation, removal, or disqualification.

4. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written
notice to the Board, the President, or the Secretary. The resignation shall take effect
on the date of receipt of the notice or at any later time specified in the notice and,
unless otherwise specified, the acceptance of the resignation shall not be necessary to
make it effective.

5 Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to the vacancy shall serve for the remainder of the term of
the officer replaced.

6. Duties. The duties of the officers are as follows:
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a. President. The President shall preside at all meetings of
the Board; see that orders and resolutions of the Board are
carried out; and have authority to sign all leases, contracts,
mortgages, promissory hotes, deeds, and other written
instruments on behalf of the Association.

b. Vice President. The Vice President shall act in the place of
the President in the event of absence, inability, or refusal to
act and shall exercise and discharge such other duties as
may be required by the Board.

c. Secretary. The Secretary shall record the votes and keep
the minutes of all meetings and proceedings of the Board
and of the Members; keep the corporate seal of the
Association and affix it on all papers requiring the seal; give
notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the
Association together with their addresses.

d. Treasurer. The Treasurer shall supervise the receipt and
depositing in appropriate bank accounts all funds of the
Association and disburse such funds as directed by
resolution of the Board; have authority to sign approved
promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association books to
be made by a competent accountant at the completion of
each fiscal year; prepare an annual budget and a statement
of income and expenditures to be represented to the
membership at its regular annual meeting and deliver a copy
of each to the Members; and perform such other duties as
required by Board.

IX.
COMMITTEES

The Board shall appoint a Modification Committee as provided in the
Declaration, a Nominating Committee as provided in these Bylaws, and other
committees as deemed appropriate in carrying out its purposes.

X.
BOOKS AND RECORDS

The books, records, and papers of the Association shall, at all times during
reasonable business hours and upon. adequate notice, be subject to inspection by any
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Member. The Declaration, the Articles of Incorporation, and the Bylaws of the
Association shall be made available for inspection by any Member at the principal office
of the Association, where copies may be purchased at reasonable cost.

Xl
ASSESSMENTS

As more fully provided in the Declaration, each Dweliing Unit is subject to
annual, special, and enforcement assessments which are secured by a continuing and
contractual lien upon the property against which the assessment is made. Any
assessments which are not paid when due, shall be delinquent. If the assessment is
not paid within thirty (30) days after the due date, the assessment shall bear interest
from the date of delinquency at the highest rate of interest provided by applicable law,
and the Association may either bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and the costs of
collection of any enforcement action, including reasonable counsel fees, shall be added
to the amount of the assessment. No Owner may waive or otherwise escape liability for
any assessment by non-use of the Common Area or abandonment of the property
subject to assessment or any other means.

Xl
APPEALS

1. Right of Appeal. Any decision of the New Construction or Modification
Committee, or any other committee appointed by the Board, may be appealed,
provided that all subordinate avenues of resoiution have been pursued and provided
further that all parties involved comply with the decision of the committee until the Board
amends or reverses the committee’s decision.

2. Appeals Petitions. Appeals petitions shall be legibly written and shall be
submitted in a form satisfactory to the Board.

3. Hearing. Any Member filing an appeal shall be entiled to a hearing
before the Board upon at least seven (7) days prior written notice to all interested
parties.

4, Decisions. Following the hearing, the Board may, by majority vote of a
quorum, uphold the decision of the committee in its entirety, amend the decision, or
overturn the decision.

5. Further Action. A Member shall exhaust all available remedies as
provided in the Bylaws or the Declaration before the Member may resort to a court of
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law for relief from any committee decision. This limitation shall not apply to the Board
or any Member where the complaint alleges non-payment of assessments.

XIV.
MISCELLANEOUS

1. The fiscal year of the Association shall begin on January 1 and end on
December 31 of every year, except that the first fiscal year shall begin on the date of
incorporation.

2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall be superior; and in the case- of any conflict between the
Declaration and these Bylaws, the Declaration shall be superior.

3. Any notice required to be sent to any Member pursuant to these Bylaws,
shall be deemed to have been properly sent when mailed, postpaid, to the last known
address of the Member on the records of the Association at the time of the mailing.

XV.
AMENDMENTS

These Bylaws may be amendead at any duly called meeting of the Members by a
vote of a majority of a quorum of the votes present in person or by proxy. Any
proposed amendments to these bylaws must be duly noticed to the membership per
meeting notice requirements found in Article lll, Section 3, of these Bylaws.

We, ali being Directors of the Association, have executed these Bylaws on the

23" day of November, 1989. /’Bﬂfv%w‘ O%);——’——
(Bvidiey oi res enl; /

Gordon Wakefield, Vlce Pre3|dent

[ ara

MeganfReceski, Treasurer/Secretary

K:todesh\Data Files\Bylaws\SuttonSquareHO A doc
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EXHIBIT “A”

Sutton-Gillette Townhomes Section Four, a subdivision in the City ofb))
Houston, Harris County, Texas, according to a map or piat thereof,
recorded under Clerk's File No. U058184 and Film Code No. 428148 of

the Map records of Harris County, Texas.

1

OVIBION HEREN WHCH SAERE ORUEOFREBGWDRW
%Mﬁmm 4 s%»%mmmmm
THE STATE OF TEXAS

COUNTY OF HARRIS

1 hereky coriify Wal this Inglrumet was FILED o Flb R

the fime stampad horecn by me; el wai

3;#‘%?65%9%.‘!‘# nﬂ" Olftn:il Publle Raverds o'?'m"'u Prapatty of
Hurts Counly, Teres on

LzC 2 91959

N
COUNTY CLERK
HARRIS COUNTY TEXAS




Sutton Square Community Association, Inc. Open Records Policy Resolution (File No.
20120373026);

Sutton Square Community Association, Inc, Record Retention Policy Resolution (File No.
20120373042);

Sutton Square Community Association, Inc. Guidelines for Display of Flags (File No.
20120373029);

Sutton Square Community Association, Inc. Guidelines for Roofing Materials (File No.
20120373030);

Sutton Square Community Association, Inc. Guidelines for Solar Energy Devices (File No.
20120373088);

Sutton Square Community Association, Inc. Guidelines for Rainwater Recovery Systems
(File No. 20120373033,

Sutton Square Community Association, Inc. Guidelines for Display of Certain Religious
Items (File No. 20120373032); and

Sutton Square Community Association, Inc. Payment Plan Policy Resolution (File No.
20120383406).
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NOTIGE

H

SECRETARY’S CERTIFICATE OF FILING

. - e AT
T Rove PL cor M‘f%m-tif‘y that:

I am the duly qualified and acting secretary of Sutlon Square Community Association, Inc,,
a duly organized and existing Texas non-profit corporation,

The attached instruments are true copies of unrecorded Dedicatory Instruments, as that tcrm
is defined by Section 202,001 of the Texas Property Code, pertaining to w mmgﬂ

Assoniorton  ac |
The attached instruments are bcmg presented for recording in the Official Public Records of ' <

Real Property ol Hurris County, Texas, pursuant to Section 202.006 of the Texas Property Code.

pees:__(platliz- CB@Q%L (Bt

;¢Secretary i0OR
Su’fton Square Community Association, Ine. 1EE

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on thc%y of % L2012,
b)ﬂ-a\dg,k—r Me oo~ Prided?sTRutton Square Community Association, Inc., a Taxas
non-~profit corporation, on behalf of said corporation.

'_‘-\'Thu

{if,  MARGARET E PINGLEION Lzt

¢ Notary Public, State of Texas otar&\7ﬁhc in and for The Stite of 1'exas
bE Wy Gommission Expires
AT Mareh 25, 2034

ATTER RECORDING, RETURN TO:

Bartley & Spears, P.C,
14811 St. Mary's Lane, Suite 270
Houston, Texas 77079
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SUTTON SQUARE COMMUNITY ASSOCIATION, INC.

EOT'CE OPEN RECORDS POLICY RESOLUTION
STATE OF TEXAS
COUNTY OF HARRIS

WHEREAS, Sutton Square Community Association, Inc. ("Association") is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (referred to collectively as
"Declarations"); and

WHERFEAS, Chapter 209 of the Texas Property Code was amended effective January 1,
2012, to amend Section 209.005 ("Section 209.005") thersto regarding owner access te Association
documents and records ("Records™); and

WHEREAS, the Board of Directors of the Assoctation ("Board") desires to establish a policy
for records production consistent with Section 209,005 and to provide clear and definitive guidance
to property owners,

NOW, THEREFORE, the Board has duly adopted the following Open Records Policy
Resolution,

1. Association Records shall be reasonably available to every owner. An owner may
also provide access to Records to any other petson (such as an attorney or CPA) they
designate in writing as their agent for this purpose. To ensure a writien designation
is actually from the owner, the ownermust include a copy of his/her photo ID or have
the designation notarized.

2, An owner, or their agent as described in Section 1, must submit a written request for
access to or copies of Records, The letter must:

a. be sent by certified mail to the Association's address as reflected in its most
recent Management Certificate filed in the County public records; and

b. contain sufficient detail to identify the specific Records being requested; and
c. indicate whether the owner or agent seeks only to inspect the Records or if

the specified Records should be forwarded by the Association. If to be
forwarded, the letter must indicate the format, delivery method and address:

i format: electronic files, compact disk or paper copies
i, delivery method; email, certified mail or pick-up
3. Within ten (10) business days of receipt of the request specified in Section 2 above,

the Association shall provide:

10R
1EE
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L

a. the requested Records, if copies were requested and any required advance
payment had been made; or

b, a written notice that the Records are available and offer dates and times when
the Records may be inspected by the owner or their agent during normal
business hours at the office of the Association; or

c. a written notice that the requested Records are available for delivery once a
payment of the cost to produce the records is made and stating the cost
thereof; or

d. a written notice that a request for delivery does not contain sufficient

information to specify the Records desired, the format, the delivery method
and the delivery address; or

e a written notice that the requested Records cannot be produced within ten
(10} business days but will be available within fifteen (15) additional
business days from the date of the notice and payment of the cost to produce
the records is made and stating the cost thereof.

The following Association Records are not available for inspection by owners or
their agents:

- the financial records associated with an individual owner; and
b. deed restriction violation details for an individual owner; and
C. personal information, including contact information other than an address for

an individual owner; and
d. attorney files and records in the possession of the attorney; and
e, Attorney-client privileged information in the possession of the Association.

Association Records may be maintained in paper format or in an electronic format.
If a request is made to inspect Records and certain Records are maintained in
electronic format, the owner or their agent will be given access to equipment to view
the electronic records. Association shall not be required to transfer such electronic
records to paper format unless the owner or their agent agrees to pay the cost of
producing such copies,

If an owner or their agent inspecting Records requests copies of certain Records
during the inspection, Association shall provide them promptly, if possible, but no
later than ten (10) business days after the inspection or payment of costs, whichever
is later.
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10.

‘The owner is responsible for all costs associated with a request under this Policy,
including but not limited to copies, postage, supplies, labor, overhead and third party.
Fees (such as archive document reirieval fess from off-site storage locations) as listed
below:

&, black and white 8.5 x11 single sided copies ... $0.10 each

b. black and white 8.5 x11 double sided copies ... $0.20 sach

c. color 8.5 x11 single sided copies ... $0.50 each

d. color 8.5 x11 double sided copies ... $1.00 each

e. PDF images of documents .., $0.10 per page

£, compact disk .., $1.00 each

E. labor and overhead ... $18.00 per hour

h. mailing supplies ... $1.00 per mailing

1, postage ... at cost

J. other supplies ... at cost

k. third party fees .., at cost

Any costs associated with 8 Records request must be paid in advance of delivery by
the owner or their agent. An owner who makes a request for Records and
subsequently declines to accept delivery will be liable for payment of ali costs under
this Policy.

If the final invoice for cosls incurred by the Association includes additional amounts
and these amounts are not paid within thirty (30) days of the date of the invoice, the
unpaid balance will be added to the owners account as an assessment under the
Declaration,

All cosis associated with fulfilling the request under this Policy will be paid by the
Association’s Managing Agent. All fees paid to the Association under this Policy

will be reimbursed to the Assaciations’ Managing Apent or paid directly o the
Association’s Managing Agent.

This Policy is effective upon adoption and recordation in the Public Records of Harris County, and
supersedes any policy regarding open records which may have previously been in effect, Except as
affected by Section 209.005 and/or by this Pelicy, all other provisicns contained in the Declarations
or any other dedicatory instruments of the Association shall remain in full force and effect,
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Approved and adopted by the Board on this gMay of ; 5 UMy, 2012,

oard Member ,
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20120373026

# Pages 6

08/16/2012 10:00:27 aM
a-Filed & e-Recorded in the
Qfficial Public Recordszs of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Feas 32.00

RECORDERS MEMORANDUM ) .

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
uze of the described real property because of color or
race is invalid and unenfeoreoesable under federal law.

THE STATE OF TEXAS

COUNTY, OF HARRIS L, .

I hexeby certify that this instrument was FILED in

File Nuiber Sequence on the date and at the time stamped
hereon by me; and was_ duly RECORDED in the Gfficial
Public Records of Real Property of Harris County, Texas.

Stan SHomait

COURTY CLERK
HARRIS COUNTY, IEXAS
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NCTICE
X

SECRETARY’S CERTIFICATE OT FILTNG

o -
]’\O‘f’@'}m G certzfythat

Iam the duly qualified and acting secretary of Sutton Square Conumunity Association, Inc.,
a duly organized and existing Texas non-profit corporation,

The attached nstruments arc true copies of unrecorded Dedicatory Instrume.nts as that term
is defined by Seclion 202.001 of the Texas Property Code, pertaining to<)y, My, e, (o

The attached instruments are being presented for recording in the Otficial Pu 1 Records of
Real Property of Harris County, Texas, pursuant to Scetion 202.006 of the Texas Property Code.

Dated: le I"z“’f [ [l @fﬁ-%t(w%

“Rebarr fNe@p g ciSecrotary

Sutton Square Community Association, Inc.

10R
1EE

THE STATE OF TEXAS 8

§
COUNTY OF HARRIS §

- This mstrument was acknowmdgmd before me o the Wkday of . 2012,
by identof Sutton Square Community Agsociation, Ine., a Tcxas
non-profit corporatwn on behalffof said corporation.

Se syt

Mot ?»Wf‘

MARGARET E. PINGLETOH NOtaI'S?‘PuB']m it and for The Statﬁ: e
Motary Public, State of Texss
My Commission Explres ;
March 25 20]4

FEN

¥

=
=

a4

AFTER RECORDING, RETURN TO:

Bartley & Spears, P.C.
14811 St. Mary’s Lane, Suite 270
Houston, Texas 77079
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SUTTON SQUARE COMMUNITY ASSOCIATION, INC,
RECORD RETENTION POLICY RESOLUTION

STATE OF TEXAS

COUNTY OF BARRIS

WHEREAS, Sutton Sguare Community Association, Inc, ("Association") is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (referred to collectively as
"Dieclarations™); and

WHEREAS, Chapter 209 of the Texas Property Code was amended effective January 1,
2012, to add Section 209.005(m) ("Section 209.005") thereto regarding retention of Association
documents and records ("Documents™); and

WHEREAS, the Board of Directors of the Association ("Board") desires to establishapolicy
for document retention consistent with Section 209,005 and to provide clear and definitive guidance
to Owmners,

NOW, THEREFORE, the Board has duly adopted the following Record Retention Policy
Resolution,

1. Association Documents may be maintained in paper format or in an electronic format
this can be readily transferred to paper,

2, . Association Documents shall be retained for the durations listed below:
a. certificate of formation or articles of incorporation, bylaws, restrictive

covenants, other dedicatory instruments and any amendments to same ghall
be retained permanently; and

b. financial books and records, including annual budgets, reserve studies,
monthly financial statements and bank staternents, shall be retained for seven
(7) years; and

c. account records of current owners shall be retained for five (5) years; and

d. account records of former owners shall be retained for one (1) year after they
no longer have an ownership interest in the property; and

e, contracts with a term of one year or more shall be retained for four (4) years
after the expiration of the contract term; and

f. minutes of meetings of the owners and the Board shall be retained for seven
(7) years after the date of the meeting; and
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g tax returns and audit records shall be retained for seven (7) years after the last
date of the return or audit year; and

h. decisions of the of the Board regarding applications, variances, waivers of

related matters associated with individual properties shall be retamed for five
(5) years from the decision date; and

i, AnyDocuments not described above may be retained for the duration deemed
to be useful to the purpose of the Association, in the discretion of the Board,
its aftorney or its managing agent.

j. LJpon expiration of the retention period listed above, the Documenis and may
be destroyed, discarded, deleted, purged or otherwise climinated.

This Policy is effective upon adoption and recordation in the Public Records of Harris County, and
supersedes any policy regarding record retention which may have previously been in effect, Except
as affected by Section 209.005 and/or by this Policy, all other provisions contained in the

Declarations or any other dedicatory ingtruments of the Association shall remain m full force and
effect.

Approved and adopted by the Board on this 7 Q-*H\day of DU WA, 2012,

Board Mémbgr'v

[

.ﬁ()ard Mepsbef
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20120373042

# Pages 4

08/16/2012 10:04:43 AM
e-Filed & e-Recorded in the
Qfficial Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 24.00

RECORDERS MEMORANDUM .

This instrument was received and recorded electronically
and any blackouts, additiaons or changes were present

at the” time the instrmment was filed and reccrded.

Any provision herein which restrjcts the sale, rental, or
use of the described real property because of color or
rage is invalid and unenforoeable under federal law,

THE STATE OF TEXAS

CCUNTY OF HARRIS L .

I hereby cexrtify that this instrument was FILED in

File Nuiibar Sequence on the date and at the time stamped
hereon by me; and was duly RECORDED in the Cfficial
Public Récords of Real Property of Harris County, Texas.

G g .
4R St Sthead
“%' - {(;;q CORNEY CLERK
s HARRIS GOUNTY, LEXAY
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SECRETARY"S CERTIFICATE OF FILING

If???ﬂﬁ’W&Chﬂﬂtdeenﬁythat

Tam the duly qualified aad acting secretary of Sutton Square Community Association, Inc.,
a duly organized and existing Texas non-profit corporation.

The attached ingtruments are true copies of unrecorded Dedicatory Instriments, as that term

is defined by Section 202.001 of the Texas Properly Code, pertaining to Sutton Square Community
Agsociation, Inc,

The attached instruments are being presented for recording in the Official Public Records of
Real Property of Harris County, Texas, pursuant to Scction 202.006 of the Texas Property Code.

Dated: Ln‘? (QQ [ [ ‘Z/’

Sutton Squarc Commmmity Associalion, Inc.

THE STATE OF TEXAS 8

§

COUNTY OF HARRIS §
This instrument was acknowledged before me on Lhe?'a.& dayof j"J&e‘ ,2012,

by l%ﬂ Mng@.{‘a{L- Beesidet of Suttor Squars Community Association, Inc., a Texas

non-profit corporation, on behalf]of said corporation,

MARGARET E. PINGLETON
& ission Explres ‘
& MY Siareh 26, 2014

AFTER RECQORDING, RETURN TO:

Bartley & Spears, P.C.
14811 St, Mary's Lane, Suitc 270
Houston, Texas 77079

10R
1EE
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SUTTON SQUARE COMMUNITY ASSOCIATION, INC,
GUIDELINES FOR DISPLAY OF FLAGS

STATE OF TEXAS

COUNTY OF HARRIS

. WHEREAS, Sutton Square Community Association, Inc, ("Assaciation") is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (reforred to collectively as
"Declarations"); and

WHEREAS, chapter 202 of the Texas Property Code was ainended effective June 20, 2011,
to add Section 202.011 ("Section 202.011") thereto regarding the display of flags; and

WHEREAS, the Board of Directors of the Association ("Board") has determined that in
connection with maintaining the aesthetics and architectural harmony of the community, and to
provide clear and definitive guidance regarding the display of flags therein, it is appropriate for the
Association to adopt guidelines regarding the display of fiags.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of
Flags within the community.

1. These Guidelines apply to the display of (“Permitted Flags™):
a.  the flag of the United States; and
b.  the flag of the State of Texas; and
c.  the official flag of any branch of the United States armed forces,

2, These Guidelines do not apply to any flags other than the Permitted Flags listed in
Section | above incinding, but not limited to:

a. flags for schools, sports teams, businesses or foreign countries; or

b, flags with marketing, seasonal, historical, commemorative, nautical, political or
religious themes; or

c.  historicaf versions of flags permitted in Section 1 above,
3. Permitted Flags may be displayed subject to these guidelines. Advance wrilien

approval of the Association is required for any free-standing flagpole and any
additional illumination associated with the display of Permitted Flags.
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10.

11.

Permitted Flags must be displayed in a respectful manner in accordance with the
current relevant federal, state or military code.

Permitted Flags must be displayed from a pole attached to a structure or 1o a free-
standing pole. Permitted Flags may not be draped over or directly attached to
structures. For example, a Permitted Flag may not be laid across a fence or stapled
to a garape door.

Permitted Flags shall be no targer than three foot (3") by five foot (5" in size,

Only one Permitted Flag may be displayed on a flagpole attached to a structure. Up
to two Permitted Flags may be displayed on an approved free-standing flagpole that
is at least fowrteen feet (147 tall.

Flagpoies must be constructed of permanent, long-lasting materials with an
appropriate finish that is harmonious with the dwelling,

A flagpole attached to a structure may be up to six feet (6" long and must be securely
attached with a bracket with an angle of 30 to 45 degrees down from vertical, The
flagpole must be attached in such a manner as to not damage the structure. One
attached flagpole is allowed on any portion of a structure facing a street and one
attached flagpole is allowed on the rear or backyard poriion of a structure, Brackets
which accommodate multiple flagpoles are not allowed.

Free-standing flagpoles may be up to twenty feet (20) tall, including any ornamental
caps. Free-standing flagpoles must be permanently installed in the ground according
to manufacturer's instructions. One free-standing flagpole is allowed in the portion
of the owner's property between the main residential dwelling and any strest and one
free-standing flagpole is allowed in the rear or backyard portion of a property,

Free-standing flagpoles may not be installed in any location described below:

a, in any location other than the Ownet's property; or

b. within a ground ulility easement or encroaching into an aerial easement; or
c. bevand the side or rear setback lines; or

d. beyond half the distance of the front setback line (for example, on a lot with

a 30" front setback line, a flagpole may not be installed closer than 15" from
the front property line); or closer to a dwelling on an adjacent lot than the
height of the flagpole (for example, a 20" flagpole cannot be installed closer
than 20" from an adjacent house).

10R
1EE
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12,

13.

14.

i5.

Lighting may be installed to illuminate Permitted Flags if they will be displayed at
night and if existing ambient lighting does not provide proper illumination, Flag
lighting must:

a. be ground mounted in the vicinity of the flag; and

b. utilize a fixture that screens the bulb and directs light in the intended
direction with minimal spillover; and

c. point towards the flag and face the main structure on the property or to the
center of the property if there is no structure; and

d. provide illumination not to exceed the equivalent of a 60 watt incandescent
bulb.

Flagpoles must not generate unreasonable noise levels which would disturb the quict
enjoyment of other residents, Each flagpole owner should take steps to reduce noise
levels by using vinyl or plastic snap hooks, installing snap hook covers or securing
a loose halyard (rope) around the flagpole with a flagpole clasp,

Flagpoles are allowed solely for the purpose of displaying Permitted Flags. If a
flagpole is no longer used on a daily basis, it must be removed.

All flags and flagpoles must be maintained in good condition. Deteriorated flags
must be removed and promptlyreplaced, Deteriorated or structurally unsafe flagpoles
must be promptly repaired, replaced or removed.

The guidelines are effective upon adoption and recordation in the Public Records of Harris County,
and supersede any guidelines for display of flags which may have previously been in effect. Except
as affected by Section 202.011 and/or by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and

effect.
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Approved and adopted by the Board on this qu day of g ML, 2012,

B oardfvﬂd'm@V v

Board Member
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20120373029

# Pages 6

08/16/2012 10:00:59 AM
e-Filed & e-Recorded in the
Qfficial Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 32.00

RECORDERS MEMCORANDUM

This instrument was received and recorded slectronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Aoy provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS o .

I hereby certify that this ipstrument was FILED in

File Number Sequence on the date and at the timea stamped
hereon by me: and was_duly RECORDED in the Official
Fublic Racords of Real Property of Harris County, Texas,

S

PR St Sthead”
@ colmgchmx

HARRIS COUNTY, TERAY
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20120373030
08/16/2012 ER $24.00

QDT'CE SECRETARY’S CERTIFICATE OF FILING

1, Qaval WieCovimely, certify that:

Iam the duly qualified and acting seeretary of Sutton Square Community Association, Ing.,
a duly organized and existing Texas non-profit corporation.

The attached instriments are true copies of unrecorded Dedicatory Instrumenis, as that torm

is defined by Section 202.001 of the Texas Property Code, pertaining to Sutton Square Commumity
Asgsociation, Tnc.

The attached instruments are being presented for recording in the Official Public Records of
Real Property of Harris County, 'l'exas, pursuant to Section 202.006 of the Texas Property Cede.

Dated: L?('W hﬁ"’

mmunity Association, Inc, 1EE
T {OR

THE STATE OF TEXAS §
&
COUNTY OF HARRIS §
- “e
This mstrurment was acknowledged before me on the dayof St~ , 2012,
b el ot et~ i f Sutton Square Community Association, Inc., a Texas
non-profit corporation, on behalffof said corporation.
SecveiEry”

"~

(ﬁ%uiﬁic in and for The State of Texas

T RET E. PINGLETON 1k
wé&ﬁ's Nhg(\:?rggubuc. state of TeXAs )
s My Commission Explras

March 25, 20“ _—

AFTER RECORDING, RETURN TO;

Bartley & Spears, P.C.
14811 St. Mary’s Lane, Suite 270
Houston, Texas 77079
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SUTTON SQUARE COMMUNITY ASSOCIATION, INC.
GUIDELINES FOR ROOFING MATERIALS

STATE OF TEXAS

COUNTY OF HARRIS

WHEREAS, Sutton Square Community Association, Inc. ("Association"} is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the
recorded Declarations for the various sections of the community (referred to collectively as
"Declarations"); and

WHEREAS, Chapter 202 of the Texas Property Code was amended effective June 20, 2011,

to add Section 202.011 ("Section 202.011") thereto dealing with the regulation of roofing materials;
and

WHEREAS, the Board of Directors of the Association ("Board™) has determnined that in
connection with maintaining the aesthetics and architectural harmony of the community, and to
provide clear and definitive guidance regarding roofing materials therein, it is appropriate for the
Association to adopt guidelines regarding roofing materials within the community.

NOW, THEREFQORE, the Board has duly adopted the following Guidelines for Roofing
Materials within the community.

1. All buildings shall be roofed with composition shingles unless otherwise approved in
writing by the Association. Wood shingles are specifically prohibited,

2. Composition shingles must weigh at least 230 pounds per square and have a stated
warranty of al least 25 years, Shingles must have a laminated design. Three-tab
shingles are specifically prohibited except for use as a starter and cap rows,

3.  Acceptable colors are . Tile and built up roofs must be
earthtone in color (i.e. black, brown, tan or gray, no blues, reds or yellows).

4, Ridge vents are encouraged, to improve ventilation, reduce attic temperature and
reduce cooling cosis, but are not required.

5. Allroof protrusions, such as vents, roof jacks, must be painted {o match the shingles.

6.  Subject to Section 7 below and with advance written approval from the Association,
an owner may install shingles (“Alternative Shingles™) which are designed primarily
ta:
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a.  provide heating or cooling efficiencies greater than traditional composition
shingles; or

b. provide solar energy capture capabilities; or
c.  provide greater resistance and to wind and hail damage.
7. Ounce installed, any such Alternative Shingles must:

a.  resemble the shingles used or authorized to be used on other structures within
the Association;

b.  be more durable than and of equal or superior quelity to the shingles vsed or
authorized to be used on other structures within the Association; and

¢.  match the aesthetics of properties surrounding the owner's property.

The guidelines are effective upon adoption and recordation in the Public Records of Harris County,
and supetsede any guidelines for roofing materials which may have previously beenin effect. Except
as affected by Section 202.011 and/or by these guidelines, all other provisions contained in the

Declarations or any other dedicatory instruments of the Association shall remain in full force and
cffect.

Approved and adopted by the Board on this 41 day of Z50WE- | 2012,

AT B S

Roard MEmber
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20120373030

# Pages 4

08/16/2012 10:01:34 AM
e~Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Feas 24.00

RECORDERS MEMORANDUM .

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provisicn herein which restriets the sals, rental, or
use of the described real property because of color or
ragae is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY. OF HARRI3 L .

I hereby certify that this instrument was FILED in

File Nuimber Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Propexty of Harris County, Texas.

o AR

@ S Sthaadt”

HARRS COUNIY, TEXAS
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AoTIE

20120373088
08/16/2012 ER $24 00

SECRETARY’S CERTIFICATE OF FILING

I,’r",?;_'])’ﬁﬁ" ﬂ? ECor b, certify that:

I am the duly gqualified and acting secretary of Sutton Square Community Association, Inc
a duly organized and existing Texas non-profit corporation,

The atrached instrwmnents are true copies ofunwecorded Dedicatory Instruments, as that term

is defined by Section 202.001 of the Texas Property Code, pertaining to Sutton Square Comumunity
Association, Inc,

‘'Fhe attached instruments are being presented for recording in the Official Public Records of
Rea! Property of Harris County, ‘Texas, pursuant to Section 202,006 of the Texas Property Code.

Dated: (-é’ [ ,}? [EZ—"

Suuon Squarc Coumty Associalion, Inc. 15‘;
THE STATE OF TEXAS §
§
COQUNTY OF HARRIS §
Thisg instrument was acknowledged before me on the 4 1= Y Y dayof Fj';‘“ﬂ-e-- ,2012,
by (Lol

non-profit corporation, on behalffof said corporation,

g MCCDWM ok/ s ﬁmdzm of Suiton Square Comumunily Association, Inc., a Texas
S ety

LY
B, e e oo | - 2. fordloter—
, atla —
eg No&egémmfﬂ“’" Explres || Notary Phblic in and for THe State of Texas

Maroh 25, 2014 ‘

AFTER RECORDING, RETURN TO:

Bartley & Spears, P.C.
14811 St. Mary's Lane, Suite 270
Houston, Texas 77079
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SUTTON SQUARE COMMUNITY ASSOCIATION, INC,
GUIDELINES FOR SOLAR ENERGY DEVICES

STATE OF TEXAS

COUNTY OF HARRIS

WHEREAS, Sutton Square Community Association, Inc, ("Association"} is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (referred to collectively as
"Declarations"); and

WHEREAS, chapter 202 of the Texas Property Code was amended effective June 20, 2011,

to add Section 202,010 ("Section 202.010") thereto dealing with the regulation of solar energy
devices; and

WHEREAS, the Board of Dircctors of the Association ("Board") has determined that in
connection with maintaining the aesthetics and architectural harmony of the community, and to
provide clear and definitive guidance regarding solar energy devices therein, it is appropriate for the
Association to adopt guidelines regarding solar energy devices within the community,

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Selar Energy
Devices within the commmunity,

I These puidelines apply to solar energy devices ("Devices") as defined in Section
171.107(a) of the Texas Tax Code. A solar energy device means a gystem or series
of mechanisms designed primarily to provide heating or cooling or to produce
glectrical or mechanical power by collecting and transferring solar-generated energy.
The term includes a mechanical or chemical device that has the ability to store solar-
generated energy for use in heating or cooling or in the production of power.

2. Such Devices may only be installed with advance written approval of the
Association; subject to these guidelines.

3. Any such Device must be installed on land or structures owned by the property
owner. No portion of the Devices may encroach on adjacent properties or conumon
areas.

4. Such Devices may only be installed in the following locations:

a, on the roof of the main residential dwelling; or

b. on the roof of any other approved strocture; or
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c. within a fenced yard or patio.

5. For Devices mounted on a roof, the Device must:

a, have no portion of the Device higher that the roof section to whick it
is attached.

The guidelines are effective upon adoption and recordation in the Public Records of Harris County,
and supersede any guidelines for solar energy devices which may have previously been in effect.
Except as affected by Section 202.010 and/or by these guidelines, all other provisions contained in

the Declarations or any other dedicatory instruments of the Association shall remain in full foree and
effect.

Approved and adopted by the Board on this o ‘day of i re_, 2012,

//\5@@7&

Board Member

Cortlnid,

Board Member




ER .35-417-2427

20120373088

# Pages 4

0B/16/2012 10:15:16 aM
ae-Filed & e-Racorded in the
Qfficial Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Feas 24.00

RECORDERS MIMORANDUM . )

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

hny provision herein which restricts the sale, rental, or
usé of the described real properbty because of color or
rapge is invalid and unenfereceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS .. ]

I hereby certify that thisz instrument was FILED in

File Nuitber Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

@ S St
% . \1‘;\; COUHIY CLERK

HARRIS DOUNTY, TEXAL
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20120373033
08/16/2012 ER $28.00

NOTICE

Y SECRETARY’S CERTIFICATE OF FILING

1, @,\984 }}QQCM[J[dg,csrtify that;

Tam the duly qualified and acting secretary of Sutton Square Community Association, Inc,,
a duly organized and existing Texas non-profit corporation.

The attached Instruments are true copies of unrecorded Dedicatory Instruments, as that term

is defined by Section 202.001 of the Texas Property Code, pertaining to Sutton Square Community
Association, Ine,

The attached instruments are being presented for recording in the Official Public Records of
Real Property of Harris County, Texas, pursuant o Section 202.006 of the Texas Property Code.

Dated: CP!Q&?{(QI’ @4ﬁlgg§%t(;;gl<naslﬂ»~
2 b (P el iz 10, Secretary

Sutton Square Commmunity Association, Inc.

1EE
10R

THE STATE OF TEXAS §

§

COUNTY OF HARRIS g
) This instrument was acknowledged belore me on the ‘Z__qi E day of 5&-@/ ,2012,
by% o Me e — , Préa of $utton Square Community Association, Inc., a Texas

non-profit corporation, on behalf of said corporation,

o
Notéry ﬁihh‘c in and for : ;g State of Texas

MARGARET E. PINGLET

2 Notary Publlc, State of Ttger:s

£ My Commission Explres
Mareh 25, 2014

AFTER RECORDING, RETURN TO:

Bartley & Spears, P.C,
14811 St. Mary's Lane, Suite 270
Houston, Texas 77079
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SUTTON SQUARE COMMUNITY ASSQCIATION, INC.
GUIDELINES FOR RAINWATER RECOVERY SYSTEMS

STATE OF TEXAS

COUNTY OF HARRIS

WHEREAS, Sutton Square Community Assoclation, Inc, ("Association") is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (referred to collectively as
"Declarations™); and

WHEREAS, Chapter 202 of the Texas Property Code was amended effective September 1,
2011, to amend Section 202,007(d} ("Section 202.007") thereto dealing with rain barrels and

rainwater haryvesting systems (referred o collectively as "Raimwater Recovery Systems" or
"Systems"); and

WHEREAS, the Board of Directors of the Association ("Board") has determined that in
connection with maintaining the aesthetics and architectural harmony of the community, and to
provide clear and definitive guidance regarding the installation and maintenance of Rainwater

Recovery Systems therein, it iz appropriate for the Association to adopt guidelines regarding
Rainwater Recovery Systems.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Rainwater
Recovery Systems within the community.

L. Rainwater Recovery Systems may be installed with advance written approval of the
Association subject to these guidelines.

2. All such Systems must be installed on land owned by the property owner. No portion
of the Systems may encroach on adjacent propesties or common areas,

3, Other than gutters and downspouts conventionally attached to a dwelling or
appurtenant structurs, all components of the Systems, such as tanks, barrels, filters,
pumps, motors, pressure tanks, pipss and hoses, must be subsiantially screened from
public view from any street or comumon area, Screening may be accomplished by:

a. placement behind a solid fence, a structure or vegetation; or

b. by burying the tanks or barrels; or

c. by placing equipment in an outbuiiding otherwise approved by the
Associalion.
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4, A rain barrel may be placed in a jocation visible from public view from any street or
common area only if the configuration of the guftering system on the structure
precludes screening as described above with the following restrictions:

a. the barrel must not exceed 55 gallons;

b the barrel must be installed in close proximity to the structure on a
level base with the guttering downspout leading directly to the barrel
inlet at a substantialty vertical angle; and

C. the barrel must be fully painted in a single color to blend with the
adjacent home or vegetation; and

d. any hose attached to the barrel discharge must be neatly coiled and
stored behind or beside the rain barrel in the least visible position
when not in use

3. Overflow lines from the Systems must not be directed onto or adversely affect
adjacent properties or common areas.

6. Inlets, ports, vents and other openings must-be sealed or protected with mesh to
prevent children, animals and debris from entering the barrels, tanks or other storage
devices. Open top storage containers are not allowed, however, where space allows
and where appropriate, Association approved ponds may be used for water storage.

7. Harvested water must be used and not allowed to besome stagnant or a threat to
health.
8. All Systems must be maintained in good repair. Unused Systems should be drained

and disconnected from the gutters. Any vaused Systems in public view must be
removed from public view from any sireet or common area.

The guidelines are effsctive upon adoption and recerdation in the Public Records of Harris County,
and supersede any guidelines for rainwater recovery systems which may have previously been in
effect. Except as affected by Section 202.007 and/or by these guidelines, ail other provisions

contained in the Declarations or any other dedicatory instruments of the Association shall remain in
full force and effect.
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Approved and adopted by the Board on this 24 day of _Swe~__, 2012.

Board Member
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E

20120373033
# Pages 5
08/16/2012 10:02:23 aM

“a-Filed & e-Recorded in the

Official Public Records of
HARRIE COUNTY

STAN STANART

COUNTY CLERK

Feas 2B.00

RECORDERE MEMORANDUM .

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenfokeceable under Federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS . .

I hereby certify that this instrument was FILED in

File Nuiiber Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

f@ St Shead
%,o, ’ “05 COUNIY CLERK

HARRS COUNTY, TEXAS
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NOTICE
H

SECRETARY’S CERTIFICATE OF FILING

1, Wobed hecorn e Essy that:

I am the duly qualified and acting secretary of Sutton Square Community Association, Inc.,
a duly organized and existing Texas non-profit corporation.

The attached instruments are true copics of unrecorded Dedicatory Instruments, as that term

is defined by Sectlon 202,001 of the Texas Property Code, pertaining to Sutton Square Community
Association, Inc.

The attached instruments are being presented for recording in the Official Public Records of
Real Property of Harris County, Texas, pursuant to Section 202,006 of the Texas Property Code.

Dated: L@((Lq {f?/

10R
1EE

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrement was acknowledged before me on the 7’qﬂa::lay of M , 2012,

by Mg@:_&cmgdg, ; of Sutton Square Community Association, Inc., 2 Texas
non-profit corporation, on behalf offsaid corporation.

&ovmvw

MARGARET E. PINGLETON
Motary Public, State of Taxas
My Commission Explras
March 25, 2014

AFTER RECORDING, RETURN TC:

Bartley & Spears, P.C.
14811 St. Mary's Lane, Suite 270
Houston, Texas 77079
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SUTTON SQUARE COMMUNITY ASSOCIATION, INC,
GUIDELINES FOR DISPLAY OF CERTAIN RELIGIOUS ITEMS

STATE OF TEXAS

COUNTY OF HARRIS

WHEREAS, Sutton Square Community Association, Ine. ("Association®) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (referred to collectively as
"Declarations"}; and

WHEREAS, Chapter 202 of the Texas Property Code was amended effective June 20, 2011,

to add Section 202.018 ("Section 202.018") thereto dealing with the regulation of display of certain
religious item, and

WHEREAS, the Board of Directors of the Association ("Board") has determined that in
connection with maintaining the aesthetics and architectural harmony of the community, and to
provide clear and definitive guidance regarding the display of certain religious items therein, it is

appropriate for the Association to adopt guidelines regarding the display of certain religious items
within the commumnity.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of
Certain Religious items within the community.

1. A property owner or resident may display or attach one or more religious items to
each or any eniry to their dwelling. Such items may include anything related to any
faith that is motivated by the resident's sincere religious belief or tradition.

2. Individually or in combination with each other, the ifems at any entry may not exceed
235 square inches total in size.

3. The items may only be displayed on or attached to the entry door or frame and may
not extend beyend the outside edge of the door frame.

4, To the extent allowed by the Texas state constitution and the United States
constitution, any such displayed or affixed religious items may not:

a. threaten public health or safety;
b. or violate any law; or
c. Contain language, graphics or any display that is patently offensive

to a passerby.
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NOTICE

. H

5. Approval from the Association is not required for displaying religions items in

compliance with these guidelines.

6. The Association may remove any items dispiayed in violation of these guidelines.

The guidelines are effective upon adoption and recordation in the Public Records of Harris County,
and supersede any guidelines for certain religious items which may have previously been in effect.
Except as affscted by Section 202.018 and/or by these puidelines, all other provisions contained in

the Declarations or any other dedicatory instruments of the Association shall remain in full force end
effect,

Approved and adopted by the Board on this o] bay of _Siowe_ 2012,

Board Memmber

] 10R
. ‘ 1EE

Board Member

Board Member
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# Pages 4

08/16/2012 10:02:18 aM
e-Filed & e-Recorded in the
QOfficial Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fass 24.00

RECORDERS MEMORKBNDUM )

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

kny provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenfeorceable” under federal law.

THE STATE OF TEIAS

COUNTY OF HARRIS o .

I hereby certify that this instrument was FILED in

File Numnber Sequence on the date and at the time stamped
hereon by me; and was duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

SHa Shaead”

COUKIY CLERK
HARRE COUNTY, TEXAS
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201203834086
0R/22/2012 ER $28.00

NOTICE

H

 Dated: w {% [i?./

SECRETARY'’S CERTIFICATE OF FILING

e L e
L Rover M5 covm e a.

Tam the duly qualified and acting secretary of Sutton Sguare Community Association, Inc.,
a duly orgunized and existing Texas non-profit corporation, '

" The attached ingstruments aretrue copies of unrecorded Dedicatory Instrumenis, as that term
is defined by Section 202.001 of the Texas Property Code, pertaining 1054 55 mmni-i‘ff

ﬂ%m;&+tm A=,
The attached instruments are being presented for recording in the Official Public Records of

Real Property of Harris County, Texas, pursuant to Section 202.006 of the Texas Property Code.

WM (St

o - 1 Secrstary

Sutton Square Commnunity Association, Inc. :gs
THE STATE OF TEXAS )
&
COUNTY OF HARRIS §
This instrment was acknowledged before me on the%y of /St:u,,.e_/ ,2012,
bﬂoiﬂmq M Ly de~ Sidedt 6 Sutton Square Community Association, Inc., aTexas

non—proﬁt corparation, on behalf of said corporation.

A/DQAMW @wﬁ"“/

otar‘;gPtﬁ:hc in and for The Skite of Texas

S, MARGAREIE PINELETC‘N |
= A notary Pubiic, State of Texas |4
My Commission Explres

Murch 25 2014 !

AFTER RECORDING, RETURN TO:

Rartley & Spears, P.C.
14811 St. Mary’s Lane, Suite 270
Houston, Texas 77079
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H

NOTICE SUTTON SQUARE COMMUNITY ASSOCIATION, INC.

PAYMENT PLAN POLICY RESOQLUTION

STATE OF TEXAS

COUNTY OF HARRIS

WHEREAS, Sutton Square Community Association, Inc, ("Association") is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the

recorded Declarations for the various sections of the community (referred to collectively as
"Declarations"); and

WHEREAS, Chapter 209 of the Texas Property Code was amended effective January 1,
2012, to add Section 209.0062 ("Section 209.0062") thereto regarding altemative payment schedules
for assessments ("Payment Plans™); and

WHEREAS, the Board of Directors of the Association ("Board™) desires to establish a policy

for Payment Plans consistent with Section 209,0062 and to provide clear and definitive guidance to
owners.

NOW, THEREFORE, the Board has duly adopted the following Payment Plan Policy
Resolution.

I. Subject to Section 12 below, owners are entitled to make partial payments for
delinguent amounts owed to the Association under a Payment Plan in compliance
with this Policy.

2, Late fees, penalties and delinquent collection related fees will be not be added to the
owner's account while the Payment Plan is active. The Association may impose a fee
for administering a Payment Plan. Such fee, ifany, will be listed on the Payment Plan
form and may change from time-to-time, Interest will continue to accrue during a
Payment Plan as allowed under the Declarations.

3. All Payment Plans must be in writing on the form provided by the Association and
signed by the Owner.

4, A Payment Plan becomes effective upon:
a. receipt of a fully completed and signed Payment Plan fornt; and
b. receipt of the first payment under the plan; and

c. acceptance by the Association as compliant with this Policy

10R
1EE
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10.

1L,

A Payment Plan may be as short as three (3) months and as long as eighteen (18)
meonths based on the guidelines below, The durations listed below are provided as
guidelines to assist owners in submitting a Request for Payment Plan.

e, Total balance up to 2 times annual assessment ... up to 6 months
b. Total balance up to 3 times annual assessment ... up to 12 months
c. Total balance greater than 3 times annual assessment ... up to 18 months

A Payment Plan must include sequential monthly payments. The total of all proposed
payments must equal the current balance plus Payment Plan administrative fees, if
any, plus all accrued interest.

If an owner requests a Payment Plan that will extend into the next assessment cycle,
the owner will be required to pay firture assessments by the due date in addition to
the payments specified in the Payment Plan,

If'an owner defaults on the terms of the Payment Plan, the Payment Plan will be
voided. The Association will provide written notice fo the owner that the Payment
Plan has been voided. It is considered a default of the Payment Plan, if the owner;

a. Tails to return a signed Payment Plan form with the initial payment; or

b. misses a payment due in a calendar month; or

c. makes a payment for less than the agreed upon amount; or

d. fails to pay a future assessment by the due date in a Payment Plan which

spans additional assessment cycles,

On a case-by-case basis, the Association may agree, but has no obligation, to
reinstate a voided Payment Plan once during the original duration of the Payment
Plan if all missed payments are made up at the time the owner submits a written
request for reinstatement. '

If a Payment Plan is voided, the full amount duc by the owner shall immediately
become due. The Association will resume the process for collecting amounts owed
using all remedies available under the Declarations and Texas law,

The Association has no obligation to accept a Payment Plan from any owner whe has
defaulted on the terms of a Payment Plan within the last two calendar (2) years.

The guidelines are effective upen adoption and recordation in the Public Records of Harris County,
and supersede any guidelines for payment plans which may have previously been in effect. Except
as affected by Section 202.011 and/or by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and

effect,
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Approved and adopted by the Board on this ‘;_)ﬂ“’“day of /Ef\ﬂ\ w2012,

(A

Béard Member
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20120383406

# Pages b

08/22/2012 09:05:35 aM
e-Filed & a-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 28.00

RECORDERS MEMORBNDUM ,

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable” under federal law.

THE SYTATE OF TEXAS

COUNTY OF HARRLS L .

I hereby certify that this instrument was FILED in

File Nuiber Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Racords of Real Property of Harris County, Texas.

@@ St Stanads
. \_&1 SOUMTY CLERK

HARRY COUNTY, TEXAS
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MASTER DECLARATION OF

COVENANTS AND RESTRICTIONS

FOR i/23/90 BUA11931R  UG92483

/

SUTTON SQUARE Z%}J

THE STATE OF TEXAS §

§
COUNTY OF HARRIS . §

THIS MASTER DECLARATION OF COVENANTS AND RESTRICTIONS FOR
SUTTON SQUARE is made this 15th day of November, 1999, by PERRY HOMES, a
Joint Venture ("Deglarant’). _

RECITALS

A.  Declarant is the owner of certain real property situated 'in the City of
Houston, Haris County, Texas, as more particularly described as follows: Sutton-
Gillette Townhomes Section Four, a subdivision in the City of Houston, Harris County,
Texas, according io a2 map or plat thereof, recorded under Clerk’s File No. UD58184
and Film Code No. 428148 of the Map records of Harris County, Texas, togsther with
additions thereio as may be made subject to the terms of this Declaration by any
Supplemental Declaration of Covenants executed and filed, from time to time, by
Declarant in the Deed Records of Hanis County, Texas (being collectively called the
"Property”), and desires to creste on the Properly a residential community with
residential Townhome Sftes and common areas for the benefit of the Owners, as
herginafter defined.

B. Declarant desires to provide for the efficient preservation of the values
and amenities within the Property and for the maintenance of Common Areas. To this
end, Declarant desires to impose upon the Property the covenants, conditions,
restrictions, easements, charges and liens contained in this Declaration and has
caused o be created Sutton Square Community Assodiation, Inc., (*Association™), a
Texas non-profit corporation, o which is delegated and assigned the powers of
maintaining and administering the Common Areas and enforcing the terms of this
Declaration. :

NOW, THEREFORE, Declarant, for and in consideration of, and expressly for
the benefit of, and to bind, is successors-in-interest, does hereby agree and declare
that the Property, including any additions thereto as may hereafier be made hereof,
shall be held, transferred, sold, conveyed and occupled subject to the covenants,
conditions, restrictions, easements, charges and liens sometimes referred to collectively
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as the (the "Covenants”) hereinafter set forth which shall run with the land and shall be
binding upon all parfies having any right, title, or interest In or to the Property, or any
part thereof, and their heirs, successors, representatives and assigns. The covenants,

conditions, restrictions, easemenis, charges and liens hereinafier set forth are
covenants running with the Property at law as well as in equity.

ARTICLE |
DEFINITIONS

The following words when used in this Declaration shall have the following
meanings:

“Access Elements” shall mean any access gates or other access elements
restricting access the Subdivision, Neighborhood, or any portion thereof,

“Access Easemert” shall mean an easement for the purposes of ingress and
egress, including vehicular access, to the Townhome Sites, designated on the Plat as
“Shared Driveway’.

"Architectural Cemmittee™ shall mean the New Construction Committee or the
Modifications Commitiee, whichever is applicable, as described in Arficle X of this
Declaration.

“Assessmenis" shall mean and refer to the reguiar annual assessments, the
gpecial assessments and the default assessments levied for the Association as
determined by the Board of Directors.

"Association” shall mean and refer o the Sutton Square Community
Association, Inci, a Texas non-profit corporation, its successors and assigns.

"Board of Directors or Board" shall mean the governing body of the Association,
the elections and procedures of which shall be as set forth in the Articles of
Incorporation and the Bylaws of the Association.

"Common Area™ shall mean any Access Elements, Access Easements (Shared
Driveways), Landscape and lirigation Easements, any Reserve desighated on the Plat
and any property, real or personal, owned, held or maintained by the Asscciation for the
benefit of the Members of the Association, including, but not limited {o, any wrought iron
fencas, common sewer [ines and common water lines.

"Declarant'” shall mean and refer o Perry Homes, a Joint Venture apd iis
successors and assigns, it (&) such successor or assignee should acquire more than
one (1) undeveioped Townhome Site from Perry Homes, a Joint Venture for the
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purpose of development; and (B) any such successor or assignee shall receive by

assignment from Perry Homes, a Joint Venture of all or a portion of its rights hereunder

as such Declarant, by an instrument expressly assigning such rights as Declarant tg
such successor or assignee.

"Dwelling Unit" shall mean and refer to a townhouse unit situated upon the
Property which is designad and intended for use and occupancy as a residence by a
single person, a couple, a family or 2 permitted family size group of persons,

“Election Date” shall mean the earliest of the dates when (i) Declarant shall
have sold all of its Townhome Sites; (if) Five (5) vears have lapsed from the date of
recordation of the Declaration; or (i) Declarant by written notice to the Board of
Directors notifies the Association of the Declarant’s slection to cause the Election Date
o oceur.

"institutional Mortgage™ shall mean a morigage or deed of trust creating a first
lien on a Townhome Site which is held by a third party institutional lender. :

“L andscape and Irigation Easement” shall mean an easement granted {o the
Association for the purposes of installing, maintaining, removing, re-installing and/or re-
planting landscaping and irrigation equipment, In, over, on, under and or across certain
portions of the Townhome Sites described in a separate document, recorded or fo be
recorded in the Deed Records of Haris County, Texas, incorporated herein by
reference. THE [ANDSCAPE AND I[IRRIGATION EASEMENTS, IF ANY,
CONSTITUTE AN EASEMENTS ONLY, AND IN NO WAY GRANT OR CONVEY
OWNERSHIP OF ANY PART OF THE UNDERLYING FEE SIMPLE ESTATE.

“Master Water Meter” shall means a central water meter which metars the water
provided 1o cerfain Neighborhoods that are within the jurisdiction of the Association.
There will be at least one (1) Master Waler Meter for cerfain Neighborhoods. The
Association will be responsible for the payment of all expenses based upon the Master
Water Meter(s). These expenses will be considered “Neighborhood Expenses”, as
defined below.

"MC" shall refer to the Modifications Committee as described in Ardicle 1X of the
Declaration.

"Member” shall mean and refer to each Owner as provided herein in Article 1l of
this Declaration.

*NCC” shall mean and refer to the New Construction Committee as descaribed in
Article IX.

“Neighborhood” shall mean and refer to separately developed residential area,
comprised of Townhome Sites, which are subject to the Declaration, in which Owners
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may have common interests other than those commeon fo all Association Members,

such as comman areas and facilities which are not avallable for use by all Association
Members.

“Neighborhood Assessments” shall mean assessments levied against the
Townhome Sites in a particular Neighborhood or Neighborhoods to fund Neighborhood
Expenses, as defined below. Neighborhood Assessments shall be levied and assessed
annually against the Owners of Townhome Sites in certain Neighborhoods to pay for
Neighborhood Expenses. The Neighborhood Assessments shall be in addition to the
regular annual Assessments levied for the Association by the Board of Directors, The
Neighborhood Assessments shall be sescured by the continuing lien against each
Townhome Siie subject to the Neighborhood Assessments and shall be enforceabls in
the same manner as an Assessment set forth under Ariicle IV of the Declaration. The
remedies available to the Association upon the occurrence of a default by an Owner in
the payment of the Neighborhood Assessments shall be the same as the Association's

remedies for an Owner's non-payment of an Assessmanti as set forth in Adicle IV of the
Declaration.

“Neighborhood Expenses” shall mean and include the actual and estimated
expensas incurred by the Association for the special use and benefit of Owners of
Townhome Sites within a particular Neighborhood or Neighborhoods, including, but not
limited to, the additional expenses attributable to one or mors Master Water Meters.
The term “Neighborhood Expenses” may also include & reasonable reserve for capital

repairs and replacements, as may be specifically authorized, from fime to time, by the
Board of Directors

“Owner" shall mean and refer to the record owner, whether one or more persons
ar entities, of the fee simple title to any Townhome Site but, notwithstanding any
applicable theory of mortgages or other security devices, shall not mean or refer to any
mortgagee or frustee under @ morigage or deed of trust unless and uniil such
mortgagee or trustee has acquired fitle pursuant o foreclosure or any conveyance in

lieu of foreclosure. Declarant shall be deemed an Owner of each unplatted Townhome
Site.

“Party Wall” shall mean and refer fo the common wall which is built or exists as
a part of the original construction between two Townhames.

“Plat” shall mean those certain plais of the Property.

"Property" shall have the meaning given o it in Paragraph A of the Introductory
Statemant above.

"Resident” shall mean and refer to each person (noi otherwise an Owner or
Member) authorized by an Owner to reside within such Owner's Dwelling Unit.
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“Shared Driveway” shall mean the same as Access Easement.

“Shared Improvement” shall mean and refer to each improvement on a-
Townhouse Site, other than a Shared Driveway, which Is also an improvement shared
by the adjacent Townhouse. By way of example, without limitation, the following iems
are Shared Improvements: enfry ways serving more than ane Townhouss, sxterior
lighting, roofs, decking beneath the roofs, foundations, walls on shared property lines
which are party walls, exterior facia and brick on commeon walls of Townhouses,

#Subdivision™ shail mean thse same as the Property.

“Townhome Site” or “Townhome Sites” shall mean and refer to the portion of
the Property on which a Dwelling Unit is situated.

“Townhome” shall mean the same as a Dwelling Unit.

"Two-Thirds Member Vote" shall mean the approval of two-thirds (2/3%) of all
Members (regardless of class) entifled fo vote who either (i) are voting in person or by
proxy at & meeting duly called for this purpose and at which the necessary quorum
exists, of {ii) execute a written consent in fieu of a meeting for such purposa.

ARTICLEl

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION;
ADDITIONS TO THE PROPERTY; THE BOARD OF DIRECTORS

2.1 Membership. Each and every Owner shall automatically be and must
remain & Member of the Association, subject o the terms of this Declaration, the
Articles of Incorporation and the Bylaws of the Association and the Association's rules
and regulations. Membership of an Owner in the Association shall be appurtenant fo
and may not be separated from the interest of such Owner in and to 2 Townhome Site.
Ownership of @ Townhome Site shall be the sole qualification for being a Member:
provided, however a Member's privileges in the Common Areas may be regulated or
suspended as provided in this Declaration, the Bylaws of the Association and/or the
Association's rules and regulations. Any person or entify that holds an interest in and to
a Townhome Site merely as security for the performance of an obligation shall not be a
Member until such fime as the holder or its successor acquires title fo the Townhome
Site through foreclosure or conveyance in lieu thersof.

2.2 Transfer. Membership of an Owner in the Association may not be severed
from or in any way transferred, pledged, morigaged or alienated except upon the sale
or assignment of said Owner's inierest in a Townhome Site and then only to the
purchaser or assignee as the new Owner thereof Such membership shall not be
severed by the encumbrance by an Owner of a Townhome Site. Any attempt to make a
prohibited severance, transfer, pledge, morigage ar alienation shall be void and of no
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further force or effect. Owners shall notify the Association of any transfer of the fee fitie
to a Townhome Site. 3uch transfer shall automatically operats to transfer the
membership to the new Owner thereof. In the event an Owner should fail or refuse io
provide written evidence of fransfer of the membership in the Association registered in
such Owner's name to the transferee of such Owner's interest in a Townhome Site, the
Association shall have the right to recard the transfer upon the books and records of the
Association. ‘

2.3 Classes of Membership. The Association shall have two classes of voting
membership: :

CLASS A. Class A Members shall be all Members with the exception of
Declarant. Class A Members shall be enfitied fo one vote for each Townhome
Site in which they hold the interest required for membership. When more than
one person holds such interest or interests in-any Townhome Site, all such
persons shall be Members, and the vote for such Townhome Site shall be
exercised ais they, among themseives, determine, but in no event shall more
than one vote be cast with respect to any such Townhome Site.

CLASS B. The Class B Member(s) shall be the Declarant. The Class B
Member(s) shall be entitled to three (3) votes for each Townhome Site owned by
the Class B Member(s). However, at such times as the total number of
Townhome Sites owned by the Class A Members equals or exceeds three (3)
times the total number of Townhome Sites owned by the Class B Member(s), the
Class B Member(s) shall, during the fime such equality or excess continues, be
entitted to only one (1) vote for every Townhome Site owned by it. Unless
Additional Property is subiected fo the ferms of this Declaration in accordance
with the provisions of Seclion 2.4, from and after January 1, 2003, (as
subsequently amended, the "Voling Conversion Date"), the Class B Membet(s)
shall only be entitled to one (1) vote Tor each Townhome Site owned by it
regardless of the number of Townhome Sites owned by the Class B Member(s)
at such time. In the event Additional Property is subjected to this Declaration in
accordance with Section 2.4, then the Supplemental Declaration, as hereinafter

defined, annexing such Additional Property shall designate a new Voting
Conversion Date.

2.4 Additions to the Property. Additional tracts of land, together with the
improvements situated thereon, may become subject to this Declaration and added to
the Property in any of the following manners.

(@) Declarant may, without the consent of any Owner and at its sole
option, at any time and from time to fime within five (5) years from the date of
recordation of this Declaration, add to the Property and fo the concept of this
Declaration, all or any portion of any other real properly (the “Additional
Property™, by filing of record, one or more Supplemenial Declarations of
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Covenants, Conditions and Restriclions, which shall extend the coverage and/or
concept of the covenants, conditions and restrictions of this Declaration to such
property. Any such Supplemental Declaration may contain such complementary’
additions and medifications of the covenants, conditions and restrictions
contained in this Declaration as may be necessary to reflect the different
character, if any, of the added Property and as are not inconsistent with the
concept of this Declaration. In no event, however, shall such Supplermnental
Declaration modify or add fo the covenants established by this Declaration for
 the Property existing prior to the filing of any such Supplemental Declaration
unless such modifications and additions are approved by a Two-Thirds Member
Vote, Declarant may make any such addition sven though at the fime such
addition is made Declarari is not the Owner of any portion of the Property. Each
Supplemental Declaration shall designate the number of separate Townhome
Sites or fracts comprising the Additional Propetty which are 10 constituie
Townhome Sites, and each such separate Townhome Site or tract shall
constitute a "Townhome Site" within the meaning of this Declaration. All or any
part of the Additional Property and improvements located therson owned by
Declarant or any interest held by Declarant in the Property may be conveyed,
transferred or assigned fo the Association and desighated as Common Areas by
the Declarant at its sole discretion and without the approval, assent or vote of the
Association or of its Members; provided that any property so convayed shall ba
free and clear of any and all mechanic’s and materialmen's liens and that all
taxes and governmental assessments against any such praperty which are then
due and payable shall have been paid prior to the date of such conveyance.
Notwithstanding any other provision hereof, nothing contained herein shall be
deemed fo require Declarant to add any Additional Property to the Property.
Moreover, Declarant reserves the right to subject any Additional Property or any
part thereof to the plan or one or more separate declarations of covenants,
conditions and rastriciion which subjects the real property to the functions,
powers and jurisdiction of an associafion or other entity with powers and
obligations similar to the Association and which may or may not be subject to the
provisions of this Declaration.

(b) The annexations of Addifional Property authorized by this
Declaration shall be accomplished by executing and filing of record in the office
of the County Clerk of Harris County, Texas, a Supplemental Declaration or
similar instrument, with respect fo any Additional Property which shall extend the
plan of this Declaration to such real property. Any such Supplemental
Declaration contemplated above may conlain such addiions, deletions and/or
modifications of the covenants, conditions, restrictions, easements, liens and
charges contained in this Declaration as may be necessaty to reflect the different
character, if any, of such Additional Property and as are not substantially
inconsistent with the plan of this Declaration. In no event, however, shall any
such Supplemental Declaration, or any merger or consolidation revoke, modify or
add to the covenants, conditions, restrictions, easements, liens or charges
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estabilished by this Declaration, as same relate o and affect that porlon of th8

. Property previously subject to this Declaration. Further, the method of
deterrnining Assessments for the Addiional Property shall not resukt in an
Assessment substantially less than that affecting the Property unless such
Additional Property and the Owners thereof do not enjoy substantially all of the
benefits enjoyed by Owners of other Property previously subject to this
Declaration. Any annexation, merger or consolidation made pursuant to this
Declaration, when made, shall autornatically extend the functions, powers and
jurisdiction of the Association to the real property so added. Upon the flling of
any Supplemental Declaration, each Owner of @ Townhome Site within the
portion of the Addifional Property added to the Property (other than Declarant)
shall become a Class A Member, as herein defined, and shall become liable for
assessments as pravided for herein, Declarant shall continue to be the Class B
Member with the number of vofes per Townhome Site (including any new

Townhome Sites added pursuant to a Supplemental Declaration) as provided for
in this Articla 1.

(c)  Upon approval by a Two-Thirds Member Vote, the owner of any
" property who desires to add it fo the concept of this Daclaratxon and to subject it
to the jurisdiction of the Association, may file of record a Supp[ementa{
Declaration of Covenants, Condifions and Restrictions as described in paragraph
(a) of this Article. Ahy additions-made pursuant to paragraphs (a), (b) or (g} of
: ' this Section 2.3, when made, shall automatically extend the jurisdiction,
’ functions, duties and membership of the Association to the Property added.
Upon acceptance in writing by the Association following approval by a Two-
Thirds Member Vote, any person may convey, fransfer or assign real property,
Improvements located thereon or an interest therein to the Association and
designate the same as Common Area.

(d) Declarant or the Association, upon the written approval or assent of
67% of the outstanding vates of Members, shall have the right and opfion to
cause the Association to merge or consalidate with any similar association or
associations. Upon a merger or consolidation of the Association with ancther
association, the Property, rights and obligations of the Association, may, by
operation of law or otherwise, be transferred 1o the surviving or consolidated
association or, altematively, the Property, rights and obfigations of another
association may, by operation of law or otherwise, be added io the Property,
rights and obligations of the Association as a surviving corporation pursuant o a
merger. The surviving or consolidaied association shall administer the
covenants, conditions, restrictions, easements, liens and charges established by
this Associafion within the Property, together with the Covenants established
upon any other real properly as one plan,

2.5 The Board of Directors. The number, tenm and elecfion of the Board of
. Directors shall be as determined in the Ariicles of incorporation and Bylaws of the

-
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Association. The initial Board of Directors shall be appointed by the Declarant and shall
serve untli the first Board s elected by the Members after the Election Date. The
Declarant may fill vacancies on the Board of Directors untll the Election date. No
Director need be a Member of the Association or a resident of the Property.

ARTICLE Il
COMMON AREA

3.1 Declarant does hereby declare, grant and reserve the Common Area for
itself, its successors and assigns and for the benefit of the Owners, their successars,
representatives and assigns, their invitees, lessees, guests and agents for the purposes
of maintaining and providing the Common Area, The Common Area shall be for the
benefit of and appurienant to the Property.

3.2 Each Owner shall have the right to use the Common Area in any manner
that does not unreasonably interfere with, or prevent the use, of the Common Area by

any other Owner or any other party which may have the right to use same, pursuant to
the terms hereof.

3.3 No buildings shall be located over, upon, along or actoss, or so as to
encroach into, the Common Area. In the event of any interference or threatened
interference with the Common Area, the rights herein granfed may be enforced by
restraining orders and injunclions (temporary or permanent) prohibiting such
interference and commanding compliance with the provisions hereof, which restraining
orders and injunctions shall be obtajnable upon .proof of the existence of such
interference or threatened interference, and without the necessity of proof of
inadequacy of legal remedies or irreparable harm, and shall be deemed to be an
election of remedies or a waiver or any other rights available at law or in equity.

3.4 Regulations Governing Common Area. The Association may prescribe
reguiafions governing the use, operation and maintenance of the Common Area.

3.5 Access Elements. Declarant shall retain full and complete control of the
operations of any such Access Elements, if any, regulating access to the Subdivision or
any portion thereof until the earlier of the following: (1) the Subdivision is completely
built out, with all Townhomes having been conveyed io third parties and developed by
completing construction of a residence thereon; or (2) Declarant spedifically conveys
control of the Access Elements over to the Association in writing. Declarant emphasizes
that the Access Elements, if any, are not to be construed as a comprehensive security
system. Declarant and the Association disclaim any representation that any Access
Elemnents constitute a comprehensive security system. There may be a better, ar more
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complete method of restricting access. Any upgrade or varation of the Access
Elements, If any, may be decided later by the Association, at the Association’s expense

3.8 Indemnification. The Association shall at all times, from and after any
turnovers of the management of the Association, INDEMNIFY and hold Declarant
HARMLESS from any and all liabllity associated with any and all claims or damages of
every kind arising out of the operations of the Property or the Association. Additionally,
. Declarant may not be held liable in any way in lis role in enforcing or failing to enforce

any of the conditions of these restrictions, in protecting its rights or in carrying out any
of its duties or obligations. This indemnification shall include the Association’s payment
of any and all expenses including the payment of any and all legal expenses, court
costs, any and all costs ‘associated with the protection of the Declarant in any legal
actions or proceedings ar any other action of any kind.

3.7 Assignment by Declarant. Declarant shall have full right and authority to
sell and assign its rights, duties and obligations under these restrictions upon any such
action. Declarant shall have no further obligation or liability, implied or otherwiss,
hereunder. '

3.8 THE SANITARY SEWER LINES AND THE STORM SEWER LINES ARE
PRIVATE SANITARY SEWER LINES WHICH SERVICE THE TOWNHOME SITES
SITUATED ON THE PROPERTY. EVEN THOUGH THE PROPERTY IS LOGATED
WITHIN THE JURISDICTION OF THE CITY OF HOUSTON, THE ASSOCIATION
SHALL BE RESPONSIBLE FOR MAINTENANCE AND REPAIRS OF THE COMMON
SANITARY SEWER LINES.

3.8 THE SHARED DRIVEWAYS OR ACCESS EASEMENTS, WILL BE
MAINTAINED BY THE ASSOCIATION.

ARTICLE tv
COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation for Assessments.
Declarant, for each Townhome Site owned by it within the Property, hereby covenants
and agrees, and each purchaser of a Townhome Site (by acceptance of a deed,
whether or not it shall be so expressed In any such deed or other conveyance), for each
Townhome Ske owned by any such Owner, hereby covenants and agrees and shall be
deemed to covenant and agree {o pay o the Association (or to a2 mortgage company or
other collection agency designated by the Association): {a) annuai assessments or
charges, to be paid in instaliments as the Board of Directors of the Association may
elect, (b) special assessments for capital expenditures, such assessments to be fixed,
established and collected from time to time as hereinafter provided, and (c) default
assessments which may be assessed against an individual Owner fo reimburse the
Assaociation for extra maintenance and repair costs incurred as a result of the willful or

10
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negligent acts or omissions of such Owner, or the Owner's family, agents, guests and
invitees, such default assessments to be fixed, established and collscted from time 1o
fime as hersinafter provided. The regular annual assessments, special assessments
and default assessments, together with such interest thereon and costs of coliection
thereof as hereinafter provided (collectively "Assessments"), shall be a charge and
continuing lien upon each Townhome Site against which each such Assessment is
made. Each such Assessment, together with such interest thereon and costs of
collection thereof, as hereinafier provided, shall also be the continuing personal
obligation of the person who was the Owner of such Townhome Site at the time when
the Assessment became due. The annual assessments shall be payable as provided in
this Article V. -

4.2 Purpose of Assessments. The Assessments levied by the Association
shall be used: (i) for the purposes of promoting the recreafion, health, safety and
welfare of the residents of the Property, and in particular for the improvement and
maintenance of Shared Driveways, Access Easements, private sewer Jines, private
storm sewer lines, wrought iron fences, Landscape and Imigation Easements or other
Property, services and facifitles devoted to this purpose angd directly related to the use
and enjoyment of the Common Area including, but not limited to, the payment of
insurance premiums, i any, in connection with the Common Area and the repair,
replacement and additions thereto; (i) for paying the cost of labor, equipment (including
the expense of leasing any equipment) and materials required for, and management
and supervision of, the Common Area; (iii) for carrying out the duties of the Board of

Directors of the Association as set forth in Article V hereafter, ingluding, but not limited

to, the payment by the Association of all assessments and charges payable in
connection with sewer, water and garbage pickup services and the installation and
maintenance of lighting (if any) for the Common Ares; (iv) for paying the cost of
mainienance of any monument sign, for the Property; (v) for paying for landscaping,
irrigation, electrical and other expenses associated with the maintenance of public right-
of-way areas -adjacent to or in the vicinily of the Property; and (vi) for carrying out the
purposes of the Association as stated In its Articles of Incorporation. The Board may at
any fime ratably increase or decrease the amount of the annual asssssments in
accordance with this Declaration to such level as shall be reasonably necessary in the
judgment of the Board to cover obligations of the Association under this Declaration,
including maintenance of reasonable cash reserves. The Boeard Is obligated to maintain
assessments at a level sufficient to enable payment of all costs which are the
Association's obligation.

4.3 Basis and Amount of Assessments.

{a)  Until the year beginning January 1, 2003, the maximum annual
assessment shall be One Thousand No/100 Dollars ($1,000.00) for each
Townhome Site not owned by Declarant, and an amount equal to not more than
Fifty percent (50%) of such annual amount for each Townhome Site owned by

11
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Declarant at the time of each such annual assessment. The lBoard of Diractors
may fix the annual assessment at any amount less than such maximum.

(b) Commencing with the year beginning January 1, 2004, and each
- year thereafter, the maximum annual assessment for the following vear for each
Townhome Site, shall automafically increase ten percent (10%) above the
maximum annual assessment for the previous year without a vote of the
membership or the Board of Directors. The maximum assessment for each
Townhome Site owned by Declarant, at the fime of annual assessmeant, shall be
an amount equal to Fifty percent (50%) of the maximum amount assessed
against each Townhome Site owned by Members cther than Declarant,

(c) Provided that the Board has recsived approval by a Two-Thirds
Member Vote, the maximum annual assessment for the following vear for each

Townhome Site may excesd the maximum amounts set forth in Section 4.3(a) or
- (b) above.

4.4 Special Assessments for Improvements., In addition to the annual
Assessments authorized by Section 4.3 above, the Association may levy in any
Assessment year a special Assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the costs of any consiruction or reconstruction,
unexpected repair or replacement of any improvement in the Common Area, including
the necessary fixtures and personal property related thereto; provided that any such
Assessment for the improvements shall have been approved by a Two-Thirds Member
Vote By Class. ’

4.5 Uniform Rate of Assessment Within Classes of Members. In recognition
of the fact that while Declarant.is the Owner of Townhome Sites, the benefits either
Declarant or Builder receives from such Townhome Sites will be proportionately less
than other Owners, and therefore, the regular annual and special Assessments for
- Townhome Sites owned by Declarant or Builder shall be fixed at Fifty percent (50%) of
the Assessments for all other Townhome Sites Except as provided in this Section 4.5
and Section 4.3, and until such time as Additional Property is subjected to this
Declaration in accordance with Seclion 2.4, the regular annual and specdial
Assessments shall be fixed at a uniform rate for all Townhome Sites. Since Additional
Property subjected to this Declaration, like the Property originally covered by this
Declaration, may invoive Common Area that disproportionately benefit the Townhome
Sites within the particular phase of the project in which they are located, the Board may
authorize Neighborhood Assessments or create different classes of Owners for
purposes of determining Assessments, based on the Board's determination of the
benefits to be received by each such class from certain Common Area. Except as
provided above with respect to the Declarant or Builder or any such class created by
the Board, the Assessmernis shail be uniform.

12



028-28=13

4.6 Date of Commencement of Assessments; Due Daté. The first annual

" assessment shall be due and payable April 1, 1989, and thereafter, the due date for

annual assessments shall be January 31si of every year, subject to Section 4.1(a) |
herecf. The due date or dates, if it is fo be paid in installments, of any special

assessmment under Section 4.4 or of any default assessment under Section 4.1, shall be

fixed In the respeciive resclution authorizing such assessment. Notwithstanding

anything contained fo the contrary in this Section, it is hereby understood that the Board

of Directors of the Association shall have the right to establish a payment date and

payment period that is different from the monthly payment date provided hersin,

4.7 Duties of the Board with Respect to Assessments,

()  The Board shall fix the date of commencement and the amount of
the Assessment against each Townhome Site for each Assessment period at
-{east thirty (30) days in advance of such date or period and shall, at that time,
prepare a roster of the Townhome Sites and Assessments applicable thereto
which shall be kept in the office of the Association and shall be open to
inspection by any Owner.

(b)  Wiritten notice of the Assessment shall thereupon be delivered or
mailed to every Owner subject thereto.

(¢)  The Board shall, upon an Owner's written request and payment of
any reasonable fee previously seat by the Board, furnish to any Owner Jiable for
each Assessment a certificate in writing signed by an officer of the Association,
setting forth whethar such Assessment has been paid. Each such certificate shall
be conclusive evidence of payment of any Assessment therein stated fo have

been paid. A reasonable charge may be made by the Board for the issuance of
such cerlificates.

4.3 Effect of Non-Payment of Assessment: The Personal Obligation of the
Owner, the Lien, Remedies of Association.

(@  If any Assessment or any part thereof is not pald on the date(s)
when due (being the dates specified by the Board), then the unpaid amount of
such Assessment shall become delinquent and shall, fogether with such interest
thereon and the costs of collection thereof as hereinafter provided, be a
continuing fien (the "Lien") on the Townhome Site of the non-paying Owner
which shall bind such Townhome Site in the hands of the then Owner, his hairs,
execuiors, devisees, personal representafives and assigns. The personal
obligation of the then Owner to pay such Assessment, however, shall remain his
personal obligation and shali not pass to his successors in tile tnjess expressly
assumed by them. Any assumption of the abligation 1o pay an Assessment by a
successor in title shall not relieve the prior Owner of his personal obligation to

13
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pay such Assessment. The lien for unpaid Assessments shéﬂ be unaffected by
any sale or assignment of a Townhoma Siie and shall continue in full force and
effect. No Owner may waive or otherwise escape liability for the Assessments

provided herein by non-use of the Common Area or abandonment of his
Townhome Site.

(b}  Infurtherance of the Lien provided in Section 4.8(z), and to sesure
the full and timely payment of all Assessments and other amounts payable by
each Owner hersunder, each Owner, by his acceptance of a deed or other
conveyance of the Townhome Site and regardless of whether or not such dead
or other conveyance expressly contains such a provision, does hereby grant and
convey unte the Board of Directors, in frust as Trustee (the "Trustes™), for the
benefit of the Association, the Townhome Site owned by such Owner, subject to
all easements and other encumbrances affecting such Townhome Site; provided,
that each such grant shall be subordinated 1o the lien of any morigage or deed of
trust only to the extent provided in Section 4.9; and. for these purposes the
provisions of this Section 4,8(b) shall be deemed 10 have created a deed of trust
(the "Deed of Trust") coveting all of the Townhome Sites with 2 power of sale
granted to the Trustee in accordance with the provisions of Chapter 51 of the
Texas Property Code (the "Code") and as it may be amended from time to time.
The Deed of Trust created hereby shall be upon the same terms and conditions,
and shall provide to the Association all of the rights, benefits and privileges, of
the Deed of Trust promulgated by the State Bar of Texas for use by lawyers
designated as Form No. 2402, and all amendmenis, modifications and
subsfitutions thereof, which form is hereby incorporated by reference for afl
purposes hereof. The Association, acting through its president, shall have the
right in its sole discretion at any time, and from time fo time, o appoint in writing
a substifute or successor trustee who shall succeed to all rights and
responsibiliies of the then acting Trustee.

(¢)  Without limitation of the remedies available to the Association and
to the other Owners upon the occurrence of a default by any Owner in the

~ payment of any Assessment or other amount due and payable hereunder, the

Association may, at its slection and by and through the Trustee, sell or offer for
sale the Townhome Site owned by the defaulting Owner to the highest bidder for
cash at public auction in accordance with the provisions of the Code. The

~ Association rnay, &t its opfion, accomplish such foreclosure sale in such manner

as permitied or required by the Code or by any other present or subsequent laws
relating to the same. After the sale of any Townhome Site in accordance with the
provisions of this Section 4.8(c}, the Owner of such Townhome Site shall be
divested of any and all inferests and claims therefo, and the proceeds of any
sych sale shall be applied In the following order of priority: (i) to the payment of
the costs and expenses of taking possession of the Townhome Site, (i) to the
payment of reasonable Trustee’'s fees, (i) to the payment of costs of
advertisement and sale, (iv) to the payment of all Unpaid Assessments and other
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amounis payable by such Owner {o the Association hereunder, ang (V) to the
defaulling Owner or to any other party entitied thereto. The Association shali
have the right to become the purchaser at the sale of any Townhome Site
pursuant to the Deed of Trust and shall have the right to be credited on the

arnount of its bid therefor all of the Assessments due and owing by the defaulting
Owner to the Association as of the date of such sale.

(d) If any Assessment or part thereof is not paid within thirty (30) days
after the delinquency date, the unpaid amount of such Assessment shall bear
interest from the date of delinquency at the lesser of eighteen percent (18%) per
annum or the maximum legal rate of interest, then prevailing and the Association

. may, at its election, bring an action at law against the Owner personally obligated
to pay the same in order o enforce payment and/or to foreclose the lien against
the propeity subject thereto. There shall be added fo the amount of such
Assessment the costs of preparing and filing the complaint (ncluding reasonable
attorneys’ fees) in such action, and in the event a judgment is obtained such
judgment shall include interest on the Assessment as above provided and a
reasonable attorneys’ fee to be fixed by the court, togsther with the costs of the
action.

4.9 Subordination of the Lien to Mortgages. The fien securing the payment
of the Assessments and other obligafions provided for herein shall be supetior to any
and all other charges, liens or encumbrances which may hereafter in any manner arise
or be imposed upon any Townhome Site whether arising from or imposed by judgment
ordecree or by any agreement, contract, mortgage or other instrument, except for;

(a)  Bona fide first mortgage or deed of trust liens for purchase money
and/or home improvement purposes placed upen a Townhome Site, including
without limitation Institutional Morigages, in which event the Assocdiation's lien
shall autornatically become subordinate and inferior to such first lien,

(b) Liens for ad valorem faxes or other public charges as are by
applicable law made superior to the Association's fien; and

{¢)  Buch other liens about which the Board may, in the exercise of its
reasonable discraetion, elect to voluntarly subordinate the Association's fien;
provided however, such subordination shall apply only o the Assessments which
have been due and payable prior to the foreclosure sale (whether public or
private) of such Townhome Site pursuant to the terms and conditions of any
such first mortgage or deed of trust or tax lien. Such sale shall not relieve such
Townhome Site from lability for the amount of any Assessment thereafter
becoming due nor from the lien of any such subsequent Assessment. Such
subordination shall not apply where the first mortgage or deed of trust or tax lien.
is used as a device, scheme or arlfice to evade the obligation to pay
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Assessments and/or to hinder the Association in performing its functions
hereunder,

4,10 Ormission of Assessments. The omission of the Board, before the
expiration of any year, 1o fix the assessmenis hereunder for that or the next year, shall
not be deemed a waiver or modificafion in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay the assessments, or
any instaillment thereof for that or any subsequent year, but the assessment fixed for
the preceding year shall continue until a new assessment is fixed by the Board.

ARTICLEV

GENERAL POWERS AND DUTIES OF BOARD OF DIRECTDRS
OF THE ASSOCIATION

5.1 Powers and Duties.

(@) The Board, for the benefit of the Property and the Owners, shall

provide, and shall pay for out of Assessments, to the extent appropriate, the
following: :

D Care, preservation and maintenance of the Common
Arez, including without limitation, the maintenance of private
sewer, storm sewer, sireets, Access Elements, wrought iron
fences, Landscape Easements, including care and replacemeant of
trees, shrubs and grass, lighting systems and any installed
sprinkier systems on the Common Area; the maintenance of all
enfry monuments, and payment of utilily usage charges and other
charges associated with the Common Area and public right-of-way
areas adjacent fo or in the vicinity of the Property; provided
however, in the event the need for maintenance or repair is caused
through the willful or negligent act &f any Owner, the Owner's
family, or guests, or invitees, the cost of such mainienance or
repalrs shall be added to and become a part of the Assessment
attributable to such Owner's Townhome Site,

(i) The services of a person or firm to manage the
Association or any separate portion thereof, to the exient deerned
advisable by the Board, and the services of such other personnel
as the Board shall determine o be necessary or proper for the
operation of the Association, whether such personnel are employed
directly by the Board or by the manager.

(i)  Legal and accounting services.

16



duties:

228-28~1317

_ (v) If deemed appropriate by the Board, a policy or
policies of Insurance insuring the Associalion and the Roard
against any liability to the public or to the Owners (and/or invitees,
guests or tenants), incident to the operation of the Association, in
an amount not less than $250,000 fo indemnify against the claim of
one persen, $500,000 against the claims of two or more persons in
any one occurrence, and property damage insurance in an amount
not less than $100,000 per occurrence; which policy or policies
shall contain an endorsement providing that the rights of the named
insured shalf not be prejudiced with respect to actions against other
named insured.

(v) Workers' compensation insurance to the extent
necessary to comply with any applicable laws.

(vi}  Such fidelity bonds as the Board may determine to be
advisable.

(viiy Any cther materials, supplies, Insurance, furniture,
labor, services, maintenance, repairs, taxes or assessments
{(including taxes or assessments assessed against an individual
Owner) which the Board is required to obtain or pay for pursuant to
the terms of this Declaration or by law or which in its opinion shall
be necessary or proper for the operation or protection of the
Association or for the enforcement of this Declaration.

(b)  The Board shall have the following additional rights, powers and

i To execute all replats of the Property.

(i) - To borrow funds to pay costs of operation, secured by
assignment or pledge of righis against delinquent Owners, if the
Board sees fit.

(i) To enter into contracts, maintain one or more bank
accounts (granting authority as the Board shall desire fo one or
more persons to sign checks), and, generally, to have all the
powers necessary oF incidental to the operation and management
of the Association.

(fv) To protect the Common Areas from loss or damage,
and to determine adequate replacement reserves.
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(v) To make reasonable rules and regulations for the
maintenance and protection of the Common Area, and to amend
them from time to time, provided that any rule or regulation may be

' amended or repealed by an instrument in writing signed by a
majority of the Members, or, with respect {o & rule applicable to less
than all of the Property, by the Members owning Townhome Sites
in the portions affected, -

{(vii, To make available to each Owner upon written

request within sixty days after the end of sach year an annual
report.

(vii)  To adjust the amount, collect, and use any insurance
proceeds to repair damage or repiace lost property, and if proceeds
are insufficient to repair damage or replacs fost property, to assess

. the Members in proportionate amounts to cover the deficiency.

(viii) To enforce the provisions of this Declaration and any
rules made hereunder and to enjoin and seek damages from any
Owner for violation of such provision or rules. ' :

5.2 Board Powers, Exclusive. The Board shall have the exclusive right to
contract for all goods, services, and insurance, payment for which is to be made from
the Assessments and the exclusive right and obligation {o perform the functions of the
Board, except as otherwise provided herein.

5.3 Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable rules and reguiations govemning the use of the
Common Area, which rules and regulations shall be consistent with the rights and
duties established by this Declaration. Sanctions for violations of this Declaration, the
By-Laws, or such rules and regulations may include reasonable monetary fines,
suspension of the right ta vote, the right {o use the Common Areas and the right to hold
any office or appointed position in the Association or committee. In addition, the
Association shall have the right to exercise self-help to cure violations, and shall be
entitled to suspend any setvices provided by the Association fo any Owner or such
Owner's Unit in the event that such Owner is mare than thirty (30) days delinquent in
paying any assessment or other charge due fo the Association. The Board shall aiso
have tha power to seek relief in any court for violations or to abate nulsances.
Imposition of sanctions shall be as provided in the By-Laws of the Association.

ARTICLE VI

EASEMENTS

18
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6.1 Easement Reserved for the Association. Full rights of ingress and egress\
shall be had by the Association at all times over and upon each Townhome Stte, the
Access Easements, Landscape and lrigation Easements or any other easements for
the carmying out by the Association of iis rights, functions, duties and obligations
hereunder; provided, that any such eniry by the Association upon any Townhome Site
or easement shall be made with as minimum inconvenience to the Owner as practical,
and any damage catised thereby shall be repaired by the Association.

8.2 Members’ Easements. Every Member and every Resident shall have a right
and easerment of use and enjoyment in and to the Shared Driveways and any Reserve
shown on the Plat, and such easements shail be appurtenant to and shall pass with the
fitle to every Townhome Site.

6.3 Easements and Rights Reserved by Declarant. Declarant hereby reserves
for itself, its successars and assigns, the right to: (i) dedicate Shared Driveways and
walks throughout the Properly, and (i} reserve or grant easements of ingress and
egress and for the installation, consfruction, maintenance, repair and replacement of
utififies and related facilities, which shall include, but not be limited to, sewer (sanitary
and storm), gas, electric, telephone, cable television and water lines, upon, over, under,
and across the Propetty, as it in ifs sole discretion deems proper or appropriate.
Further, Declarant hereby reserves temporary construction eassments for the
construction, repafr, removal, maintenance and reconstruction of fmprovements within
the Property, including the right fo remove, on a temporary basis, fences, Shared
Driveways, hrigation equipment, landscaping and other Improvements as shall be
reasonably necessary to enable Declarant to complete the developtnent and
improvement of the Property; provided, that any such improvements removed by
Declarant shall be replaced and/or restored, upon complstion of the construction
activities, to substantially their former condition. All claims for damages, if any, arising
out of any such construction or other activities by Declarant are hereby walved by sach
Owner and the Association.

6.4 Rights Reserved to Governmental Authorities and Utility Companies.
Fult rights of ingress and egress shall be had by Declarant, any govemmental authority
having jurisdiction over the Property, and any utility company which provides utilities to
the Property, at all times aver any Shared Dtiveway and other dedicated easement for
the installation, operation, maintenance, repair or removal of any utility, together with
the right to remove any obstruction that may be placed in such easement that would
constitute interference with the use of such sasement, or with the use, maintenance,
oparation oy installation of such utifity. All claims for damages, if any, arising out of the
construction, maintenance and repair of utifities or on account of femporary or other
inconvenience caused thereby against the Declarant, or any ulilify company or
governmental authority, or any of their agents or servants are hereby waived by each
Owner and the Association. Declarant further reserves the right to alter, redesign or
discontinue any Shared Driveway shown on the Plat not necessary for ingress or
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egress fo and from an Owners Townhome Site, subject to the approval of the
applicable government authority, If required.

6.5 Universal Easement. Each Townhome Site and its Owner is hereby
declared to have an easement, and the same is hereby granted to Declarant, over all
adjoining Townhome Sites and Common Area for the purpose of accommodating any
encroachment due to engineering error, errors in original construction, setilement or
shifing of the bullding, or any other cause. There shall be easements for the
maintenance of any encroachment, seftling or shifting. In the event a structure on any
Townhome Site is partially or totally destroyed and then repaired or rebuilt, the Owners
of each Townhome Site agree that minor encroachments over adjoining Townhome
Sites shall be permitted and there shall be easements for the maintenance of any
encroachments so Jong as they shall exist. Each of the easements referred to In this
Section shall be deemed to be established upon the recordation of this Declaration and
shall be appurtenant to the Townhome Site being serviced and shall pass with sach
conveyance of said Townhome Sité. - Notwithstanding the foregoing, in no event shall
an easement for encroachment be created in favor of an Owner or Owners if said
encroachment occurred due o the willful misconduct of said Owner or Owners.

6.6 Sewer or water line easements. Wherever () sanitary sewer or water
service connections, (i) natural gas, electricity, telephone or cable televisions lines, or
(i) drainage faciliies are installed within the Property, which connections, lines or
facilities or any portion thereof lie in or upon a Townhouse Site owned by any other
party ather than the Owner of the Townhouse Site served by the connections, lines or
facilities, such Owner of the Townhouse Site served shall have the right and is hereby
granted an easement to the full extent necessary therefore, to emter upon the
Townhouse Sites within or upon which said connections, lines or facilities or any portion
thareof lie to repair, replace and generally maintain said connections, lines or facilities
as and when the same may be necessary.

ARTICLE VI
PROTECTIVE COVENANTS

7.1 Residential Purpose Only. Each Townhome Site and Dwelling Unit shall
be used exclusively for single-family residential purposes only. No building or structure
intended for or adapted to business purposes, and no apartment house, lodging house,
rooming house, hospital, sanitarium or doctor's office, or other multiple-family dwelling
shall be erected, placed, permitted or maintained on any Townhome Slte, or on any
part thereof. No improvement or structure whatever, other than a private Dwelling Unit
or attached garage may be erected, placed or maintained on any Townhome Site.

7.2 Rubbish, Etc. No Townhome Site shali be used in whole or in part for the

storage of rubbish of any character whatsoever, nor for the storage of any property or
thing that will cause such Townhome Site to appear in an unclean or untidy condition or
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that will be obnoxious to the eye; nor shall any substance, thing or material be kept
upen any Townhome Site that will emit foul or obnoxious odors, or that will cause any .
noise that will or might disturb the peace, quiet, comfort or serenity of the occupants of
the surmounding property, No weeds, underbrush or other unsightly growths shall be
permitted to grow or remain upon the Townhome Site, and no refuse pile or unsightly
objects shall be allowed to be placed or suffered fo remain anywhers therson,

7.3 Animals. No animals, reptiles, livestock, poultry or birds of any kind shall be
raised, bred or kept an any Townhome Site, except that dogs, cats or other household
pats may be kept, not fo exceed a total of four such animals, provided that they are not
kept, bred or maintained for any commercial purpose. The foregoing limitation on
number of pats shall not apply to hamsters, small birds, fish or other constantly caged
animals, nor shall it apply o require the removal of any litter born to a permiited pet
prior to the fime that the animais in such litter are three (3) months old. Horses,
reptiles, ponies, goats, sheep, hogs, pigs, monkeys; chickens, ducks, peacocks,
pigeons, and Guinea fow! shall not be deemed as housshold pets and are expressly
prohibited. Notwithstanding the foregoing, however, no individual dogs or other animals
deemed by the Board in its sole discrefion to be dangerous fo persons or other animals
shall be raised, bred or kept on any Townhome Site,

74  Development Activity. Notwithsianding any other provision herein,
Declarant and its successors and assigns shall be entitled to conduet on the Property
all activities normally associated with and convenient fo the development of the
Property and the construction and sale of Townhome Sites within the Property.

7.5 Signs and Picketing. No sign or emblem of any kind may be kept or
placed upon any Townhome Site or mounted, painted or attached to any Dwelling Unit,

fence or other improvement upon such Townhome Site so as to be visible from public
view except the following:

(a) For Sale Signs. An Owner may erect one (1) sign on his
Townhome Site, not exceeding 2' X 3' in area, fastened only to a sigke In the
ground and extending not more than three (3} fest above the surface of such
Townhormne Site advertising the property for sale. The Board of Directors may,
but shall no{ be obligated to, authorize similar size signhs in an area outside of the
wrought iron fence. No “for lease” or *for rent” signs will be permitted until two (2)
years following the date Declarant sells the last Townhome Site on the Property.

(b) Declarant's Signs. Declarant may erect and maintain a sign or
signs deemed reasonable and necessary for the construction, development,
operation, promotion, leasing and sale of the Townhome Sites.

{cy Builders' Signs. Any Dwelling Unit bullder may ufilize one

professional sigh (of not more than five (5} sguare feet in size) per Townhome
Site for advertising and sales promotion of such Dwelling Unit.
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(d) Political Signs. Polifical signs may be erected upon a Townhome
Site by the Owner of such Townhome Site advocating the election of one or
more political candidates or tiie sponsorship or & political party, issue or
proposal, provided that such signs shall not be erected more than sixty (60) days
in advance of the election to which they pertain and shall be removed within ten
(10) days after such election.

7.6 Prohibited Vehicles. Commercial vehicles, vehicles with commercial
writing on their exteriors, vehicles primarily used or designed for commercial purposes,
tractors, mobile homes, recreational vehicles, frailers (either with or without wheels),
campers, camper trailers, boats and other watercraft, and boat trailers shail be parked
only in enclosed garages or areas, if any, desighated by the Board. Stored vehicles and
vehicles which are either obviously inoperable or do not have current licenses shall not
be permiited on the Property except within enclosed garages. Notwithstanding the
foregoing, vehicles that become inoperable while on the Property must be removed
within seventy-two (72) hours thereof, For purposes of this Section, a vehicle shall be
cansidersd “stored” if it is put up on blocks or covered with a tarpaulin and remains on
blocks or so covered for fourteen {14) consecutive days without the prior approval of
the Board. Notwithstanding the foregoing, service and delivery vehicles may be parked
on the Property during the daylight hours for such period of time as is reasonably
necessary to provide service or o make a delivery to a Dwelling Unit or the Common

Area. Any vehicle parked in violation of this section or parking rules promuigated by the
Board may be towed,

7.7 Commercial or Institutional Use. No Townhome Site, and no building
erected or maintained on any Townhome Sie, shall be used for manufacturing,
industrial, business, commercial, institutional or octher non-residential purposes.

7.8 Mailboxes. Mailboxes, house numbers and similar matter used in the
Subdivision must be harmonious with the overali character and aesthetics of the
conumunity. This provision with respect to mailboxes shall not apply when cluster box
units are required by the United States Postal Service.,

7.9 Detached Buildings. No detached accessory buildings shall be erected,
placad or constructed upon any Townhome Site.

7.10 Fences.

(a)  No fence, wall or hedge shail be erected, placed or altered on any
Townhome Site without the approval of the Architectural Commitiee.

(b)  The Architectural Commitiee shall promulgate specific Design
Guidelines goveming the composition and location of fences and hedges to be
located upon Townhome Sites.
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(¢)  No chain link or wire fencing shall be erected on a Townhome Site.

(d) The foregoing resfrictions shall not be applicable to the

canstruction or erection of any fence, wall or hedge on any Townhome Site ar
the Common Areas by Declarant.

7.11 Antennas, Safellite Dishes and Solar Coliectors. Subject to the
Telscommunications Act of 1996 and applicable rules of the Federal Communications
Commission, no Owner may erect or maintain a television or radio receiving or
fransmitting antenna, satellite dish or similar implement or apparatus, or solar collecior
panels or equipment upon any poriion of a Townhome Site visible from the street

abutting the front of the Townhome unless this resiriction would: (1) prevent or

unreasonably delay antenna installation, maintenance, or use; (2) unreasonably

“increase the cost of antenna installation, maintenance or use; or (2) preciude teception

of acceptable quality signais.

7.12 Chimneys. All fireplace flues, smoke stacks and spark amestors shail be
completely enciosed and concealed from public visw in finished chimneys of materials
architecturally compatible with the ptincipal finish material of the exterior walls of the
Dwelling Unit or as'otherwise gpproved in wriling by the Architectural Committee.

713 Clbthe.é.ﬁnes. No clotheslines shall be erected ot installed and no

clothesline, linens or other material shall be sired or dried so as to be visibie from the
sireel. '

7.14 Window Treatment. No aluminum foil, reflective film, signs or simitar
treatment shall ba placed on windows or glass doors.

7.15 Temporary Structures. No temporary structure of any kind shall be
erscied or placed upon any Townhome Site. No tralier, mobile, modular or
prefabricated home, tent, shack, bam or any other structure or building, other than the
residential structurs to be built thereon, shall be placed on any Townhome Site, either
temporarily or permangntly, and no residence house, garage or other sfructure
appurtenant thereto, shall be moved upon any Townhome Site from another location;
except, howaver, that Declarant reserves the exclusive right to erect, place and
maintain, and to parmit builders and Owners to erect, place and maintain such facilities
in and upon the Properly as in its sole discrefion may be deemed necessary or
convenient during the peried of and in connection with the sales of Townhome Sites,
construction and selling of residential structures and construeting other improvements
on the Propery. Such faciliies may include, but not necessarily be limited to, a
temporary office building, storage area, signs, portable ioilet faciliies and sales office.
Declarant and builders of residential structures on Townhome Sites shall also have the
temporary right to use a residence sifuated on & Townhome Site as a temporary office
or mode! home duting the period of and in connection with construction and sales or
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leasing operations on the Property, but in no event shall a builder have such right for a

period in excess of one (1) year from the date of substantial completion (as defined by
the American Insfitute of Architects) of his last residential structure on the Property.

7,16 Trash Receptacles and Collection. All trash receptacles shall be stored
so as not to be generally visible by the public, unless otherwise approved by the
Architectural Committee in writing. Each and every Owner shall observe and comply
with any .and all regulafions or requirements promulgated by the applicable
govermnmental authority, and/for the Association, in connection with the sforage and
removal of trash receptacles and garbage. All Townhome Sites shall at ali times be kept
in a healthful, sanitary and atiractive condition. No Townhome Site shall be used or
maintained as a dumping ground for garbage, trash, junk or other waste matter. All
trash, garbage, or waste matier shaill be kept in adequate containers which shall be
constructed of metal, plastic or masonry materials, with tightly-fitting lids, and which
shall be mainiained in a clean and sanitary condition. No Townhome Site shall-be used
for open storage of any materials whatsoever, except that new building materials used
in the construction of improvements erected on any Townhome Site may be placed
upon such Townhome Site at the time consfruction is commenced and may be
maintained thereon for a reasonable time, so long as the construction progresses
without unraasonable deiay,‘untii completion of the improvements, after which these
materials shall either be removed from the Townhome Sie, or stored in a suitable
enclosure on the Towrihome Site. No garbage, trash, debris, or other wasie matter of
any kind shall be bumed on any Townhotme Site. All woodpiles, yard equipment and
other similar iterns shall be concealed from view of neighboring Dwelling Unifs, Shared
Driveways, and property located adjacent to the Townhome Site. Al rubbish, frash,
and garbage shall be stored in appropriate containers and shall regularly be removed
from the Property and shalf not be allowed to accumulate thereon.

7.17 Swimming Pools. No above-ground swimming pools shall be permitted,

7.18 Truck Weight Limit. Trucks with fonnage in excess of one ton shall not be
permitted to park overnight on Shared Driveways or on any Townhome Site.

7.19 Utdilifies. All telephone, electric, cable. or other service lines shall be

instalied underground and shall meet all requirements of the applicable governmental
authorify.

7.20 Paint. All painted improvements and other painted structures on each
Townhome Site shall be repainted by the Owner thereof af the Owner's sole cost and
expense as often as is reasonably necessary to ensure the aftractiveness and aesthetie
quality of such Townhome Site or Dwelling Unit. The approval of the Architectural
Committee oiherwise required for improvements under Article Vi, shall not be required
for such repainting so long as neither the color scheme nor the arangement of the
colors of any improvements, nor the color of any paint thereon is alterad.
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7.21 Basketball Goals or Backboards. No basketball goals, backboards, or

any other similar sporfing equipment of either a permanent or temporary nature shall be
placed on any Townhome Site.

7.22 Quiet Enjoyment, No portion of the Property shall be used, in whole or in
part, for the siorage of any property or thing that will cause it to appear fo be in an
unclean or uniidy condition or that will be obnoxious to the sye; nor shall any
substance, thing, or material be kept upon any portion of the Property that will emit foul
or obrioxious odors or that will cause any noise or other condition that will or might

disturb the peace, guiet, safety, comfort, or serenify of the occupants of surrounding
property.

Neo noxious, illegal, or offensive activity shali be carried on upon any
portion of the Property, nor shall anything be done therson tending to cause
ermbamassment, discomfort, annoyance, or nuisance to any person using any poriion of
the Property. There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Property.
No oufside buming of wood, leaves, trash, garbage or household refuse shall be

permiited within the Property. The use and discharge of firecrackers and other fireworks
is prohibited within the Property,

7.23 Lighting. Except for traditional holiday decorative lights, which may be
displayed for two {2) months prior fo and one (1} month after any commonly recognized
holiday for which such lights are tradifionally displayed, all exierior lights must be
approved by the Archifectural Committee,

7.24 Artificial Vegetation, Exterior Sculpture, and Similar ltems. No
artificial vegetation shall be pemnitied on the exterior of any porfion of the Property. No
exterior sculpture, fountains, flags and birdhouses, birdbaths, other decorative

embellishments or similar items.shall be permitted unless approved by the Architeciural
Commitiee.

7.25 Business Use. No garage sale, moving sale, rummage saie or similar
activity and no trade or business may be conducted in or from any Townhome Site,
except that an Ownar or occupant residing in & Unit may conduct business aclivities
within the Townhorne Site 50 long as: (a) the existence or operafion of the business
activity is not apparent or detectable by sight, sound or smell from outside the
Townhome Site; (b) the business activity conforms to all zoning requirements for the
Property; (c) the business activity does not involve persons coming onto the Property
who do not reside in the Property or door-to-door solicitafion of residents of the
Property; and (d) the business aciivity is consistent with the residential character of the
Property and doss not consfitute a nuisance, or a hazardous or offensive use, or

threaten the security or safety of other residents of the Property, as may be determined
in the sole discretion of the Board.
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The terms “business” and “trade”, as used in this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include, without limitafion,
any occupation, work or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensatior, or other form of consideration, regardless of
whether. (i) such activity is engaged in full or part-time; (i) such activity is intended to
or does generate a profit; or (i) a license is required therefor. Notwithstanding the
above, the leasing of a Dwelling Unit shall not be considered a trade or business within
the meaning of this Section. This Section shall not apply to any activity conducted by
the Declarant or conducted by a builder with approval of the Declarant, with respect fo
its development and sale of the Property or its use of any Dwelling Units which it owns
within the Property, including the operaiion of a fimeshare or similar program.

. 7.26 Traffic Sight Areas. All Townhomes located at street intersections shall be
landscaped so as to permit safe sight across street corners. No fence, wall, hedge, or

shrub planting shall be placed or permitted to remain where this would create a traffic or
sight problem.

7.27 Mineral Production. Ne oil drilling, oll development operations, refining,
quarrying or mining operations of any kind shall be permitted upon any Townhome Site,
nor shali oll wells tanks, tunnsls, mineral excavations or shafts be pemmitied upon any
Townhorme Site. No demrick or other structure designed for use in borting for oil or
natural gas shall be permitted upon any Townhome Site.,

7.28 Exterior Nolse. No homs, whistles or bells (except security devices used
exclusively to protect the Townhome Site and improvements situated thereon) shall be
placed or used upon any Townhome Site. Exferior speakers and patio intercoms shall
be permiited. The audio volume for exterior speakers and pario speakers shall be set
at a low level such that it will not disturb other Owners.

7.29 Party Walls, The cost of maintenance of the Party Wall or any Shared
Improvement shall be shared equally by the Owners of the applicable Party Wall, or the
Owners who bensfit frormn the Shared Improvement. In the svent that a Townhouse is
destroyed or removed for any reason and not reconstructed, the cost of the restoration
shalt be borne by the Owner of the Townhouse which was destroyed or removed, No
Owner shali alter or change the Party Wall in any manner (interior decoration excepted)
and the Party Wall shall always remain in the same locafion as when erected.
Notwithstanding any other provision herein, an Owner who by such Owner's negligent
or willi!l act causes the Party Wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements. The rights of any
Owner o contribution from any other Owner under this agreement shall be appurtenant
to the land and shall pass to such Owner's successors in title. Each Owner shall have
the right to enforce by any proceeding at law or in equity the provisions contained in this
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paragraph. Failure by any Owner 10 enforce any provision, howevef, shall in no event
be deemed a waiver of the right of any other Owner to do so thereafter.

ARTICLE Vil
ARCHITECTURAL AND CONSTRUCTION RESTRICTIONS

8.1 Type of Residence. Only one Dwslling Unit, not more than three stories
shall be built or permitted on each Townhome Site. No structure shall be moved from
another location onio any Townhome Site. All Townhome Sifes and all improvemenis
thereon including, but not fimited fo Dwelling Units, fences, mail boxes, Shared
Driveways and sidewalks must be kept in good repair and must be painted when
necessary fo preserve their atiractiveness. Any change in the color of the paint on a

Dwelling Unit or elsewhere on a Townhome Site must be approved by the Architectural
Committes.

8.2 Locafion of Dwelling Unit on Townhome Site. The ljocation of each
Dwelling Unit on a Townhome Site will be approvad by the Architectural Commiittee with
its approval of the site pian and the final working plans and specifications. No building
shall be located on any Townhome Site nearer fo a street than the minimum building
setback lines shown on the Subdivision Plat and no Dwelling Unit shall be located on
any uiflity easement. For the purposes of this section, eaves, steps and open porches
or driveways shall not be considered as a part of 8 Dweliing Unit.

8.2 Wall Materiats. Wall materials used on all Townhome Sites shall be
restricted to those types and colors approved by the Architectural Commities.

8.4 Shared Driveways. The Association will maintain Shared Driveways.

8.5 Roof Material.  Unless cotherwise approved by the Commitiee, All

Townhomes will be roofed with composition shingles. Any roof replacement shall
require MC approval,

8.6 Maximum Height. No building or structure erected, aliered or placed on,
within or in the Properiies shall exceed Three (3) stories in height, provided however,
that all applicable ordinances, reguiations, and statutes with respect to the maximum
height of buildings and structures shall, at all times, be complied with.

8.7 Garages/Carports. No garage shall be permanently enclosed for tiving

space or any other use. Carporte are not pennitted,

8.8 Landscaping. The Association shall maintain the sod on any designated
Landscaping and lrigation Easement in & neat and well mown condition, free of
unsightly weeds and overgrowth. The Association shall not be obligated o maintain the
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. flowers, shrubs and organic materials such as bark mulch and top soil located on each
Townhome site uniess a majority of the Members of the Association vote for the
Association to assume these additional maintenance responsibiiities.

ARTICLE X
ARCHITECTURAL STANDARDS
9.1 Approval Required; Procedures.

" (@) No structure shall be placed, erscted or installed upon any
Townhome Site, no construction {which term shall include within its definition
staking, clearing, excavation, grading, and other site work), no exterior alterafion
or modification of existing improvements, and no plantings or removai of plants,
trees, or shrubs shall take place except in strict compliance with this Article, uniil
the requiremnents below have been fully mef, and until the approval of the
appropriate committee has been oblained pursuant to Sections 9.2 and 8.3
below nor shall any exterior addition to or change or alteration thersin be made
(including, without imitation, painfing or staining of any exterior surface), unless
and untii two (2) coples of the plans and specifications and related data showing
the nature, color, type, shape, height, materials, and lecatfion of the same shall

’ have been submitted to and approved in writing by the appropriaie Architectural
Commitiee as to the compliance of such plans and specificafions with the Design
Guidelines as may be published by the Architectural Commitize from fime to fime
including the harmony of exiernal design, location, and appearance in relation o
surrounding structures and topography. One copy of such plans, specifications,
and related data so submitied shall be retained in the records of the appropriate
Architectural Commiitee, and . the other copy shall be refurned fo the Owner
marked “approved,” “approved with condifions as noted,” or “disapproved.”
Notwithstanding the foregoing, no permission or approval shall be required fo
paint in accordance with an orginally-approved color schems, or to rebuild in
accordance with the originally-approved plans and specifications. "The
Architectural Commitiee shall have the sole discretion fo determine whether

plans and specifications submitted for approval are accepiable to the
Assoctation.

(t) Following approval of any plans and specffications by the

appropriate  Architectural Committes, represenfafives of the appropriate

Architectural Committee shall have the right, buf not the obligation during

reasonable hours to enter upon and inspect any Townhome Site with respect to

which consfruction is underway to determine whether or not the plans and

specifications therefor have been approved and are being complied with. In the

event the appropriate Architectural Committes shall determine that such plans

.’ and specifications have not been approved or are not being complied with, the
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appropriate Architectural Committee shall be enfiied fo enjoin further
construction and fo require the remaval or corraciion of any work in place which
does not comply with approved plans and specifications, in the avent the
appropriate Architeciural Committee fails to approve or disapprove in writing any
proposed plans and specifications within forty-five (45) days after such plans and
specifications shall have been submitted, such plans and specifications will be
deemed o have been expressly approved, provided the proposed improvements
are generally in harmony with this Declaration. Upon approval of plans and
specifications, no further approval under this Article shall be required with
respect thereto, unless such construction has not substanfially commenced
within six (6) monihs of the approval of such plans and specifications (e.g.
clearing and grading, pouring of foolings, etc.) or unless such plans and
specifications are materially altered or changed. Disapproval of plans and
specifications by the Architectural Committee may be based upon any ground
which is. consistent with the objectives and purposes of this Declaration as
defined in Design Guidelines which ghall be promuigated by the Architectural
Committees from time to fime, including purely aesthetic considerations, so long
as such grounds are not arbitrary or capricious.

{c) The Board of Directors or the Architectural Committee may
establish reasonable faes 16 be charged by the committees on behalf of the
Association for review of applications hereunder and may require such fees to be
palid in full prior o review of any application. All Dwelling Units constructed on
any portion of the Property shall be designed by and built in accordance with the
plans and specifications of a licensed architect or licensed building designer.
This Article shall not apply to the activities of the Declarant, nor to construction or
improvements or modifications to the Common Areas by or on behalf of the
Association. The Board of Directors shall have the authority and standing, on
behalf of the Association, to enforce in courts of competent jurisdiction, decisions
of the Architectural Commities. This Ardicla may not be amended without the
Declarant’'s written consent so long as the Declarant owns any land subject fo
this - Declaration or subject fo annexation io this Declaration. Because
archifectural trends, design trends, neighborhood character and general
standards of taste change with the fimes, the New Construction Commitiee and
the Modifications Commities shall not be hound by prior decisions of the
Committees. The granting of approval on prior occasions Is no assurance that
the same or similar plans will be approved on future requests.

5.2 New Construction Committee. The New Construction Commiites (NCC)

shall consist of at least three (3), but not more than five (5}, persons and shall have
exclusive jurisdiction over all original construction on any portion of the Propesty. Until
one hundred {(100%) of the Property has been developed and conveyed to purchasers
in e normal course of development and sale, the Declarant retains the right to appoint
all members of the NCC, who shall serve at the discretion of the Declarant. There shall
be no surrender of this right prior fo that time except in a wriflen instrument in
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recordable form execufed by Deciarant. Upon the expiration of such right, the Board-of
Directors may merge the NCC with the MC (defined below) or shall appoint the
members of the NCC, who shall serve and may be removed st the discretion of the

Board of Direcfors. The members of the NCC may include architects, engineers and
other persons who are not Members of the Assoclation.

The NCC shall prepare and, on behalf of the Board of Directors, shall
promulgate design and develop guidelines governing construction within the Property,
which shall include application and review procedures to be foliowed in submitiing an
application for approval ("Design Guidelines"). The Design Guidelines shall be those of
the Association, and the NCC shall have sole and full authority fo modify and fo amend
them from time to time without the consent of any Owner. The NCC shall make the

"Desigh Guidelines available to Owners who seek to engage in development of, or
consiruction upon, alt or any portion of the Property and Owners shalil conduct their
operations strictly in accordance therewith. in the event that the NCC falls 1o approve
or disapprove plans submitied to it, or to request additional information reasonably

raquired, within forty-five (45) days after submission thereof, the plans shall be deemed
disapproved.

9.3 Modificafions Commities. The Board of Directors shall also establish a
Modificalions Committee .(MC) to consist of at least three (3) and no more than five (5)
persons, ali of whom shali be appointed by, and shall serve at the discretion of, the
Board of Directors. As long as the Declarant has the power hereunder {o appoeint the
merbers of the Beard of Directors, a minimum of one (1) member of the MC shall be,
at the discretion of Declarant, an individual designated by the Declarant. Members of
the MC may include architects or similar professionals who are not Members of the
Association. The MC shall have exclusive jurisdiction after the initial sale from a builder
to an Owner over modifications, additions, or alterations made on any Townhome Site
or to any Dwelling Unit and the open space, § any, apputtenant thereto; provided,
however, the MC may delegate this authority to the Board or other committes of the
Association. Such delegation may be revoked and jurisdiction reassumed af any time
by written notice. Notwithstanding the above, the NCC shall Have the right to veto any
action taken by the MC which the NCC determines, in its sole discretion, fo be
inconsistent with the guidelines promuigated by the NCC.

The Modifications Commitiee shall promuigate deteiled standards and
procedures goveming its areas of responsibility and praciice consistent with those of
the NCC. In addition thereto, the following shall apply: plans and specifications
showing the nature, kind, shape, color, size, materials, and location of such
modifications, addifions, or alterations, shall be submitted fo the MC for approval as to
guality of workmanship and design and as to harmony of external design with existing
structures, location In relation to surrounding structures, topography, and finish grade
elevation. Nothing contained herein shall be construed to limit the right of an Ownerto
remodel the interior of a Dwelling Unit, or to paint the interior of a Dwelling Unit any
color desired; provided, modifications or alterations to the interfor of screened porches,
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patios and similar portions of a Dwelling Unit visible from outside the Dwelfing Unit shali
be subject to approval hereunder. In the event that the MC fails to approve or fo
disapprove such plans or to request additional information reasonably required within
forty-five (45) days after submission, the plans shall be deemed approved.

2.4 No Waiver of Future Approvals. The approval of either the NCC or MC of
any proposals or plans and specificafions or drawings for any work done or proposed,
or in connection with any other matter requiring the approval and consent of such
Committee, shall not be deemed to constitute approval for similar proposals, plans and
specifications, drawings, or matfers, whenever subseguently or additionally submitted
for approval ar consent.

8.5 Variance, The Architectural Commitiee may authorize variances from
compitance with any of ifs guidelines and procedures when circumstances such as
. topography, natural obstructions, hardship, or aesthefic or environmental
considerations require, but only in accordance with duly adopted rules and regulations.
Such variances may only be granted, however, when unigue circumstances dictate and
no variance shall (a) be effective unless in writing, (b) be contrary to the restrictions set
forth in the body of this Declaration, or (¢) stop the Committee from denying a variance
in other circumstances. For purposes of this Section, the inability to obtain approval of
any govermnmenial agency, the Issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance. No request for a variance
shall be considered if it affects the rights of adjoining Owner, unless affected Owner has
granted written consent fo the requested variance. Additionally, the Architectural

Committee shall not be obligated to grant a similar variance as a result of granting the
same or similar variance in the past.

8.6 Design Guidelines., The Architeclural Committes s authorized and
empowered fo consider all aspects of dwelling construction, construction of other
improvements and the locafion, quality and quantity of landscaping on the Townhome
Sites, and may disapprove aspects thereof which may, In the reasonable opinion of the
Architectural Commiites, adversely affect the living enjoyment of one or more Owners
or the general valus of the Properties. Also, the Architectural Committee is permitted fo
consider technological advances in design and materials and such comparable or
alternative techniques, methods or materials may or may not be permitied, in
accordance with the reasonable opinion of the Architectural Committee. The
Architeciural Commitiee may, from fime to fime, publish and promulgate Design
Guidelines which shall be fair, reasonable and uniformly applied and shall carry forward
the spirit and intenfion of this Dedlaration. The Design Guidelines shall supplement this
Declaration and are incorporated herein by reference, The Archifectural Commitiee
shall have the authority to make final decisions in interpreting the general intent, effect
and purpose of this Declaration. It is the intent of Declarant that this Declaration and
any Design Guidelines issued by the Architeciural Commitiee promoie harmonious
design throughout the Properiies. However, approval of the plans and specifications by
ihe Architectural Committee and compliance with the Design Guidelines does not insure
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compliance with the building code and other restrictions imposed by applicable
governmental authorities.

8.7 Landscaping Approval. To preserve the aesthetlic appearance of the
Properly, no landscaping, grading, excavation, or filing of any nature whatsoever shall
be implemented and installed on a Townhome Site by any Owner unless and until the
plans therefor have been submitied to and approved in writing by the appropriate
Architectural Commitiee. The provisions of the Arficle regarding time for approval of
plans, right to inspect, right to enjoin and/or require removal, and so forth shall also be
applicable o any proposed landscaping, clearing, grading, excavation, or filling.

9.8 NO LIABILITY. NO APPROVAL OF PLANS AND SPECIFICATIONS AND
NO PUBLICATION OF DESIGN GUIDELINES SHALL BE CONSTRUED AS
REPRESENTING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS, OR
DESIGN GUIDELINES WILL, IF FOLLOWED, RESULT IN PROPERLY DESIGNED
IMPROVEMENTS. SUCH APPROVALS AND DESIGN GUIDELINES SHALL IN NO
EVENT BE CONSTRUED AS REPRESENTING OR GUARANTEEING THAT ANY
DWELLING UNIT OR OTHER [MPROVEMENT BUILT I[N ACCORDANCE
THEREWITH WILL BE BUILT IN A GOOD AND WORKMANLIKE MANNER. REVIEW
AND APPROVAL OF ANY APPLICATION PURSUANT TO THIS ARTICLE IS MADE
ON THE BASIS OF AESTHETIC CONSIDERATIONS ONLY AND NEITHER THE NCC
NOR THE MC SHALL BEAR ANY RESPONSIBILITY FOR ENSURING THE
STRUCTURAL INTEGRITY OR SOUNDNESS OF APPROVED CONSTRUCTION OR
MODIFICATIONS, NOR ENSURING COMPLIANCE WITH BUILDING CODES AND
OTHER GOVERNMENTAL REQUIREMENTS. NEITHER THE DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS, ANY COMMITTEE, OR MEMBER OF
ANY OF THE FOREGOING, SHALL BE HELD LIABLE FOR ANY INJURY, DAMAGES
OR LOSS ARISING OUT OF THE APPROVAL OR DISAPPROVAL OF OR NON-
COMPLIANCE WITH ANY PLANS OR SPECIFICATION, THE MANNER OR QUALITY
OF APPROVED CONSTRUCTION ON OR MODIFICATIONS TO ANY DWELLING

UNIT. '
ARTICLE X
MAINTENANCE OF TOWNHOME SITES AND DWELLING UNITS BY OWNERS
10.1 Duty of Maintenance. The Owner of each Townhome Site shall, at the
Owner's sole cost and expense, keep the Owner's Townhome Site and Dwelling Unit In
a well-maintained, safe, clean and attractive condition at all fimes. Such mainienance
includes, but is not limited to, the following:

(&) Prompt removal of all litter, trash, refuse and wasie;

(b) Keéping exterior lighting and maintenance facilities in working order;
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(c) Complying with all government health and police requirements; |

{d) Repair of exterior damages o improvements; and

() Maintain all flowers, shrubs and organic materials (other than the sod in
any designated Landscape Easement), subject fo a voie of the Members
pursuant {o paragraph 8.8.

9] Clean landscaped areas lying beiween right-of-way lines the Townhome
Site, unless such areas are expressly designated to maintained by the
applicable governmmental suthorities ar others.

10.2 Enforecement. If, in the opinion of the Association, any Owner has falled
in any of the forégoing duties or responsibilifies, then the Association may give stch
Owner written notice of such failure and such Owner must within ten (10) days after
receiving such notice, perform the care or make arrangements with the Association for
making the repairs and maintenance required. Should any such Owner fail to fulfill this
duty and responsibiiity within such period, then the Association, through its authorized
agent or agents, shall have the right and power to enter onio the premises and perform
such care and mainfenance without any liability for damages for wrongful entry,
frespass or oftherwise {0 any person. The Owner of any Tewnhoms Site on which such
work is performed shall be liable for the cost of such work (such costs constituiing a
default assessment as specified in Section 4.1 hereof) and shall promptly reimburse the
Association for such cost. if such Owner shall fail to reimburse the Association within
thirty (30) days after receipt of a statement for such work from the Association, the said
indebtedness shall be a debt of said Owner, and shall congtitute 2 lien against the
Townhome Site on which said work was performed, Such lien shall have the same
attributes as the lien for Assessments as set forth in this Declaration, and the
Association shall have identical powers and rights in all respects, including but not
[imited to the right of foreclosure. -

ARTICLE Xi
GENERAL PROVISIONS

11.1 Power of Attorney. Each and every Owner and Member hereby makes,
constitutes and appoints Declarant as his/her true and lawful attomey-in-fact, coupled
with an interest and irrevocable, for him/her and in histher name, place and stead and
for his/her use and benefit, o do the following; provided, however, to the extent this
Declaration requires the assent of a certain number of the Members as a condifion fo
such action, such assent has besn obfained:



529-28=1 334

(@  To exercise, do or perform any act, right, powaer, duty or obligation
whatsocever in connection with, arising out of, or relating fo any matier
whatsoever involving this Declaration and the Property;

(b) To sign, execute, acknowledge, deliver and record any and all
instruments which modify, amend, change, enlarge, contract or abandon the
terrns within this Declaration, or any part hereof, with such clause(s), recitai(s),
covenant(s), agreement(s) and restriction(s) as Declarant shall deem necessary,

proper and expedient under the circumstances and conditions as may be then
existing; and

(o)  To sign, executs, acknowledge, deliver and record any and all
instruments which modify, amend, change, enlarge, contract or abandon the
subdivision plat(s) of the Property, or any part thereof, with any easements and
rights-of-way to be therein contained as the Declarant shall deem necessary,
proper and expedient under the conditions as may then be existing.

The rights, powers and authorify of said atforney-in-fact to exercise any and all of
the rights and powers herein granted shall commence and be in full force upon
recordation of this Declaration in the Harris County Clerk's Office and shall remain in full
force and effect thereafter unill all Townhome Sites owned by Declarant have been sold
and conveyed by Declafant to Class A Members.

11.2 Duration. This Declaration shall run with'and bind the land subject to this
Dectaration, and shall inure to the benefit of and be enforceable by the Association
and/or the Owner of any land subject to this Declaration, thelr respective legal
representatives, heirs, successors and assigns, for an orginal fifty (60) vear term
expiring on the fiftieth (50th) anniversary of the date of recordation of this Declaration,
after which time this Declaration shall be auiomatically exiended for successive periods
of ten (10) years unless an instrument is signed by the Owners of at least fifty-one
percent (51%) of all Townhoms- Sites within the Property and recorded in the Dead
Records of Harris County, Texas, which contains and sets forth an agreement to
abolish this Declaration; provided, however, no such agreement where approved by
less than seventy-five percent (75%) of the Owners of all Townhome Sites within the
Property io abolish shall be effective unless made and recorded one (1) year in
advance of the effective date of such abolishment.

11.3  Amendments. This Declaration is expressly subject fo change,
modification and/or deletion by means of amendment at any time and from fime to time

as provided herein. This Declaration may be amended and/or changed in part as
follows:

(a) Declarant shall have and reserves the right at any time and from
time fo fime, without the joinder or consent of any cther party, to amend this
Declaration by any instrument in writing duly signed, acknowledged, and filed for
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record for the purpose of comecting any typographical or grammatical error,
ambiguity or inconsistency appearing herein, provided that any such amendment
shall be consistent with and in furtherance of the general plan and scheme of
development as evidenced by this Declaration, and shall not impalr or affect the
vested properly or other nghts of any Owner or such Owner's morigagee.

(b) In response to any govemmental or quasi-governmental
suggestion, guideline, checklist, requisite or requirement, particularly with
respect to those entities or agencies directly or indirecily involved in, or having
an impact on, morigage financing, morigage insurance and/or reinsurance,
Declarant shall have the complete and unrestricted right and privilege fo amend,
change, revise, modify or delete portions of this Declaration, and each and evary
Owner and Member specifically and affimatively authorizes and empowers
Declarant, utilizing the attormney-in-fact sfatus set forth above, to undertake,
complete and consummate any and all such amendments, changes, revisions,
modifications or deletions as Declarant {in their sole and absolule discretion)
shall deem reasonable and appropriate.

ey With the assent of a Two-Thirds Members Vote.

Arny and all amendments shall be recorded in the Office of the County Clerk of Harris
County, Texas.

11.4 Enforcement. Each Owner of each Townhome Site shall be deemed, and
held responsible and liable for the acis, conduct and omission of each and every
Resident, Member, guest and invitee affiliated with such Townhome Site, and such
iability and responsibilify of each Owner shall be joint and several with their
Resideni(s), Member(s), guests and invitees. The lien created hereby on each
Townhome Site shall extend to, cover and secure the proper payment and performance
by each and every Resident, Member, guast and invitee affilialed with each Owner.
Unless otherwise prohibited or modified by law, ali parents shali be liable for any and all
personal injuries and property damage proximately caused by the conduct of their
children (under the age of 18 years) within the Property to the same extent as if the
parent was directly responsible for the action of their child. Enforcement of this
Declaration may be initiated by any proceeding at law or in equity against any person or
persons violating or attempting to viclate them, whether the relief sought is an injunction
or recovery of damages, or both, or enforcement of any lien created by this Declaration,
but failure by the Association or any Owner to enforce any Covenant herein contained
shall in no event be deemed a waiver of the right to do so thereafter. The Association,
each Owner and the applicable governmental authority are each specifically authorized
(but not obligated) to enforce this Declaration. With respect fo any litigation hereunder,
the prevailing party shall be entitled to recover all costs and expenses, including
reasonable attorneys' fees, from the non-prevailing party.

35



SLITLUT EOOU

‘ 11.5 Validity. Violafion of or failure to comply with this Decdlaration shall not

affect the vaildity of any morigage, bong fide lien or other similar security instrument
which may then be existing on any Townhome Site. Invalidation of any one or-more of
the provisions of this Declaration, or any portions thereof, by a judgment or court order
shall not affect any of the other provisions or covenanis herein contained, which shall
remain in full force and effzct. In the event any portion of this Declaration conflicts with
mandatory provisions of any ordinance or regulation promulgated by the applicable
governmental authority (including, without [imitation, any comprehensive zoning
ordinance), then such governmental requirement shall control,

11.6 Headings. The headings contained in this Declaration are for reference
purpeses only and shall not in any way affect the meaning or interpretation of this
Declaration. Words of any gender used herein shall be held and construed to include
any other gender, and words in the singular shall be held to inciude the plurat and vice
versa, uhiess.the context requires otherwise. Examples, illustrations, scenarios and
hypothetical situations mentioned herein shall not constitute an exclusive, exhaustive or
limiting list of what can or cannot be done.

11.7 Registration with the Association. Each and every Owner, Member and
Resident shall have an affimative duty and obligafion to originally provide, and
thereafter revise and update, within fiffeen (15) days after a material change has
occurred, the following informatior: (a) the full name and address of each Owner,

’ Member and Resident, (b) the business address, vccupation and telephone numbers of
each Resident; {(c) the description and license plate number of each automobile owned
or used by a Resident and brought within the Property; and (d) such other information
as may be reasonably requested from time to time by the Association. In the event any
Owner, Member or Resident fails, neglects or refuses to so provide, revise and update
such information, then the Association may, but is not required to, use whatever means
it deems reasonable and appropriate to obtain such information and the offending
Owner, Member and Resident shall become automatically joinfly and severally iable to

promptly reimburse the Association for all reasonable costs and expenses incurred in
so doing.

11.8 Notices fo Resident/Member/Owner. Any nofice requirad fo be given to
any Resident, Member or Owner under the provisions of this Declaration shall be
deemed to have been properly delivered when (i} deposited in the United States Mall,
postage prepaid, addressed to the last known address of the person who appears as
the Resident, Member or Owner on the records of the Association at the time of such
maifing, or when (i) delivered by hand or by messenger to the last known address of
such person within the Property; or when (iii) posted on the Association's bulletin board
for at least thirty (30) consecutive calendar days.

11.8 Attorneys’ Fees, All attorneys’ fees incurred by the Association or the
‘) Declarant in the enforcement of this Declaration, and all future amendments shall be
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the obligation of the Owner; and Owner agrees io pay all such atiomeys’ fees incurred
by the Association and/or Declarant,

11.10 ARBITRATION. ANY CONTROVERSY OR CLAIM ARISING OUT OF
OR RELATING TO THIS DECLARATION, UPON THE WRITTEN REQUEST OF ANY
OWNERS OR THE ASSOCIATION, SHALL BE SUBMITTED TO ARBITRATION. ANY
SUCH ARBITRATION SHALL BE ADMINISTERED BY EITHER THE AMERICAN
ARBITRATION ASSOCIATION OR THE JUDICIAL ARBITRATION AND MEDIATION
SERVICES. IF THE PARTIES CANNOT AGREE ON WHICH ARBITRATION
SERVICE SHALL APPLY, THEN THE PARTY WHO DOES NOT REQUEST THE
ARBITRATION SHALL SELECT ARBITRATION SERVICE. JUDGMENT MAY BE
RENDERED UPON ANY AWARD MADE BY THE ARBITRATOR(S) IN ANY GOURT
W[TH CGMPE‘TENT JURISDiCT!ON

Withess .the hand af an authorized representative of Declarant oh the
acknowledgment date noted below.

DECLARANT:

Perry Homes, a Joint Venfure - S/
g

By: Perry-Houston Interests, 11d.,, )

a Texas [imited partnership,
as the Managing Joint Venturer

By: PH Financial L.L.C.,
a Texas limited Hability company,
as thg General Partner

Gerald W. Notebto
Executive Vice President

37



ACKNOWLEDGMENT ' 529:28:"!‘338
THE STATE OF TEXAS §
| §
COUNTY OF HARRIS 8

This instrument was acknowledged before me on this the 26&‘ day of
1999 by Gerald W. Noteboom, Executive Vice President of PH Financial L.LC,, a
Texas limited liability company, as the General Parner of PERRY-HOUSTON
INTERESTS, Lid., a Texas limited parinership, the Managing Joint Venturer of PERRY
HOMES, A Joint Venture,

aRY
.D‘LH‘}
-¢7~
At
v *
%} -7, STATE QFIENAS A
oo CES My Comm. Exg: 09-13.-2000 §
ST A \.'vc-:t;\:t.\\\\.\'\.\.‘tn..\\‘\'\.\mm\a\\ <

Seal Showing Name and
Commission Expiration State of Texas

AFTER RECORDING RETURN TO:

S. Bradley Todes

Perry Homes, a Joint Venture
P.O. Box 34306

Housfon, Texas 77234

KitodesbiData Files\Deed Restictions\DR{Intown)\Houston\SuttonSquare.doc

I
!

—
= & =
5 ‘::; =
_-Er} ct ey
e i =3 E %_

2 -
-:‘f-u.“.’: o - =ty
""_-_-: Q;'(;\ N2 o
ETS Ty B
=2 B = T
L] A 3
o N =
ey Y
in g‘ o

\ L]

38



SRy

; o «;‘4?, Noter. This instrument is being ::e—recdrded to oorregt a CHICAGOTITLE {

: e — ' ) fhetical in the fixst* GF (pueleyS0-6
A Ve I 138 sotrivener's errpr. The paren e

FIRST AMENDMENT TO DECLARATION OF

* GOVENANTS AND RESTRIGTIONS (99t 2u=0dl
' is deleted, FOR ) '
. tzentence is delete | SUTTON SQUARE 534-'0-2627 / VQ/L’
Us69479 B
THE STATE OF TEXAS  § { B tpsste s su.1y

} §
COUNTY OF HARRIS  §  QD/IG/D 1043RIGH USEI4T9 $13.00
This First Amendment To Declaration CF Covenanis And Restricfions For Sution

Square SumskiErSusRCONERETETIRSIREE REEISFERE) is made effective the 20 day of
January, 2000, by Perry Homes, a Joint Venture, as Declarant ("Declarant”). '

WHEREAS, Declarant executed and filed that certain Master Declaration Of Covenants
And Restricilons For Suiton Square, revorded on November 23, 1998, under Clerk’s File No.
092485 and Film Code No, 528-28-1301, In the Real Property Records of Harrls County,
Texas; and executed and filsd that certaln First Supplemental Declaration of Covenants and
Restrictiohs for Sution Square (Annexing Suiton-Gilletie Townhomes Section One), recorded
on January 18, 2000, under Clerk’s File No. U180312 and Film Gode No. 530-23-2138, in the
Real Properly Records of Harris County, Texas (the “Dedlaration” and, ~  *

WHE]%EAS, Declarant is the owner of all of the Townhome Sites, and pursuant to
ﬂAﬂicle Xl, Section 11.3, of the Declaration, assents to this amendment,

NOW THEREFORE, Declarant does hereby amend the Declaration as follows:

7} ,
L,) 1. Article lil, paragraph 3.8 [s deleted in its entirety and replaced with the foltowing:

3.8 THE SANITARY SEWER LINES ARE PRIVATE SANITARY

SEWER LINES WHICH SERVICE THE TOWNHOME SITES

SITUATED ON THE PROPERTY. THE ASSOQCIATION

SHALL BE RESPONSIBLE FOR MAINTENANCE AND
@ 'REPAIRS OF THE COMMON SANITARY SEWER LINE.

S

\ 2. Article IV, paragraph 4.6 is deleted in iis entirety and replaced with the following:
4,6 Date of Commencement of Assessments; Dus Date. The
' annual assessments provided for herein shall commence as ,
to all Townhome Sltes on February 1, 2000, The first annual——
assessment shall be made for the balance of the calendar
year in which it is levied. The amount of the annual
assessment which may be levied for the balance remaining in
the first year of assessment shall be an amount which bears
the same relationship to the annual assessments provided for
_in Section 4.3 as the remaining number of months in that year
baar to twelve. The first annual assessment shall be dus and
payable February 1, 2000, and thereafter, the due date for

Title Data VT TDILIS5061 HA 056947{9.001



annual assessments. shall be January 31st of every year,

‘subfpot fo Section 4.1{a) hereof. The due date or dates, ifitis
to be paid in installments, of any Neighborhood Assessment,
special assessment under. Section 4.4 or of any default
assessment under Section 4.1, shall be fixed In the respactive
resolution authorizing such assessment Notwithstanding
anything contained to the contrary In this Seclion, it is hereby
understond that the Board of Directors of tha Association shall
have the right to establish a payment date ‘and payment

period that is different from the monthly payment date

provided hereln.

3, Artlcle VI is amended fo add the following paragraph 6.7;

6.7 WMufual Cross-Easements For Air Conditioning Equipment

And Concreta Pads. Air condliioning equipment and |

conerete pads (*AJC Equipment and Pads”) may be located
along lot lines of certain adjacent Townhome Sites. Although
Declarant does not belleve that A/C Equipment and Pads
constitute encroachments, to the extent they might be
considered as such by others, Declarant, on its own behalf,

" and on béhalf i &uccedsors, assigns or grantees, hareby"""""" ST

consents to the encroachiments, if any, by the AIC Equipment
and Pads, and Declarant herehy GRANTS and CONVEYS
mutual cross-sasements o the Owners of Adjacent
Towphorme Sites on the Propery to accommodaie the
location and servicing of the A/C Equipment and Pads.

4. Except as.provided Jn this instrument, the Declaration is not otherwise amended and
remains in full force and efiect,

Executed to be effective on the date set forth above,

Title Data

VT

DECLARANT:
Pery Homes, a Joint Venture,

By:  Perry-Houston Interasts, Lid,,
a Texas iimlied partnership,
as the Managing Joint Venturer

By: PH Financlal L.L.C.,
a Texas limited Fabilty company,
_ eneral Partner

| Gerald W No hbom
Executive Vice Presidant

TDI15061 HA U562479.002
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ACKNOWLEDGMENT
THE STATE OF TEXAS §

. § -
COUNTY QF HARRIS  §

This Instrument was acknowledged before me on this the 5!52‘!; day Uf%% 2000, by
Gerald W, Noteboom, Executive Vice Presidsnt of PH Financial L.L. C.,a

Texas limited liability
company, as the General Partner of PERRY-HOUSTON INTERESTS Lid., a Texas Iimltedm
narinership, the Managing Joint Veniurer of PERRY HOMES, A Joint Venture
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Note: This instrument is being re~regorded to correct a CHICAGD ITLE -
sarivener's error, The parenthetival in the first: ¥ GF esy~= Te-B7

e + SECOND AMENDMENT TO DECLARATION QFm#ssatence ig deieted.

COVENANTS AND RESTRIGTIONS ;

FOR _
SUTTON SQUARE
o | C (e s
THE STATE OF TEXAS § . hd4 "ZBSQ
Q8716409 139165 Uﬁﬁg‘iﬂﬂ 15.00

§
COUNTY OF HARRIS  §

This Second Amendment To Dsclaration OF Covenants And Restrictions For Suﬁon/ e
Square fAnnadngButioneaRitiotteFawnhnmesBantioootive) is made eifective the 17" day of
. February, 2000, by Perry Homes, a Joint Venture, as Declarant ("Declarant”),

WHEREAS, Declarant executed and filed that certain Master Declaration Of Covenants
- And Restrictions For Sutton Squars, recorded on November 23, 1999, under Clerk’s Fila No,
U092485 and Film Code No. 5208-28-1301, in the Real Property: Records of Harrds County,
Texas; and executed and filed that certain First Supplemental Declaration of Covenants and
Restrictions for Sutton Scuare (Annexing Sutfon-Gillette Townhomes Section Ons), recorded
on January 18, 2000, under Clerk’s File No. 1180312 and Film Code No. 530-23-2138, in the
Real Property Records of Hamis County, Texas; and executed and filad that certatn First
~ ATHSHAMENT to Datldration of 'Covenants dhd Restictions™ for Sutton Square, tecorded on
February 7, 2000, under Clerk's File No. U213884 and Flim Code No. 530-55-2690, In the
Real Property Records of Harris Gounty, Texas; and executed and filed that certain Second
Supplemental Declaration of Covenants and Restrictions for Sutton Square {Annexing Sutfon-
Gillette Townhomes Sectlon Two), recorded on February 7, 2000, under Clerk's File No,
1)213885 and Film Code Mo, 530-55-2693, in the Real Property Records of Harris County,
Texas (the “Declaration”); and,

WHEREAS, Declarant is the owner of all of the Townhome Siies, and pursuant fo
Article XI, Saction 11.3, of the Declaration, aszents to this amendment,

NOW THEREFORE, Declamnf does hereby amgnd the Declaration as follows:

1. Article VI, paragraph 6.8 Is added as faliov{) :

8.8 Shared improvemenis Acces;é/ asement, Declarant grants
fo the Owners of the Propdry, their helrs, - executors,
administrators, successcrs entl assigns an easement over
adjacent Townhome Sites for the purpose of accessing and
maintaining Shared Improvements,

2. Article VIII, paragraph 8.8 is deleted In its entirety and replaced with the following:
8.8 Landscaping. The Association shall maintain the ground
cover, bedding andfor sod on any designated Landscaping

and frigation Easement In a neat condition, free of unsightly
weeds and overgrowth. The Association may elect fo

Title Data VT TDIL3061 HA UL69480,001
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‘The parenthetical in the fizst sentence has been delated

534~10-2631

Title Data VT TDIL15061 HA U569480.002




norease or decrease the Association’s landscape
maintenance responsibliities by a majority of the Members of

the Assodiation.

P 1, ] iy

3, Except as provided in this instrument, the Declaration is not otherwise amended and
retmaing in full force and sifect.

Executed to be effective on the date set forth above, 534“' I 0“2632

DECLARANT:

Petry Homes, a Join Venture i 3 ﬁl—/

By:  Perry-Houston Interests, Lid.,
a Texas iimited partnership,
as the Managing Joint Veniurer

By: PH Financlal L.L.C., *
a Texas limited liabliity company,
as the General Partner

Executive Vice President

ACKNOWLEDGMENT
THE STATE OF TEXAS §
&
COUNTY OF HARRIS  §

This Instrument was acknowledged before me on this the ﬁlwday ofy % , 2000, by
Gerald W, Notehoom, Executive Viee President of PH Financlal L.L.C., a Texas limited liability
company, as the General Partner of PERRY-HOUSTON INTERESTS, Lid., a Texas limited
parthership, the Managing Joint Venturer of FERRY HOMES, A Joint Venture,

> ETTY L, PACHLHOFER |
NGTARY PUBLIC

STATE OF '!'EK}\S

Seaal Showing Name and
Commigsion Expiration State of Texas

Title Data VT TDI15061 HA USE9480,003
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AFTER RECORDING RETURN TO: -

8, Bradiey Todes

Paity Homes, a Joint Veniure
P.O. Box 34308

Houston, Texas 77234
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N L UB18324 7 S
- THIRD AMENDMENT TO DEGLARATION OF

: . - COVENANTS AND RESTRICTIONS 0
= FOR ' ‘ 53 ]"‘59"37 \5
i - SUTTON SQUARE S / R

THE. STATE OF TEXAS §
§ . ' . f
GiOUNTY OF HARRIS - 8 .- ' 04/06/G0  3GRABEE4A USIEBR# §12.60

i This Third Amendment To Declaration Of Covenants And Restrictions For Sutton

Square is made effective the 4% day of April, 2000, by Perry Homes, a Jolnt Venturs, as
. Dbciarant ("Daclarant”).

WHEREAS, Declarant executed and filed that ceriain Master Declaratlon Of Covenants
And Restrictions For Sutton Squars, recoided on November 23, 1999, under Glerk's, File No.
1092485 and Film Code No, §29-28-1301, in the Real Property Records of Harrs County,
Texas: and exacuted and filed that certain First Supplemental Declaration of Covenants and
Reasirictions for Sutton Squara (Annexing Sutton-Glllstte Towrthonies Section One), recorded
oh January 18, 2000, under Clerk’s File No. U180312 and Fllm Coda No. 530-23-21386, in the

-.Real -Property. Records - of Harris - County, Texas;-and-executed -and-filed - that-certaln - First - .- -

Amendment To Declaration’ of Covenants and Resfrictions for Sutton Square, racorded on

: February 7, 2000, under Clark's File No. U213884 and Film Code No, 530-55-2690, in the

l} Real Property Records of Harrls County, Texas; and executed and filed that certain Second

Supplemental Declaration of Covenants and Restrictions for Sutton Square (Annexing Sutton-

o Glllette Townhomes Section Two), recorded on February 7, 2000, under Clerk's File No,

D U213885 and Fllm Code No. §30-55-2693, in the Real Property Records of Harris County,

Texas; and executed and.filsd that certain Second Amendment To Declaration of Covenanis

and Resirictions for Sutton Square, recorded on February 29, 2000, under Clerk's File No.

1248958 and Film Cods No, 530-89-2822, In the Real Property Records of Hairis County,
Texas (the "Declaration” ), and,

: WHEREAS, Al’though Declarant has previcusly amended Artfcle Ill, paragraph 3.8 of
the Daclaration, based upon a request by the Gty of Houston, Declarant has received another
request from the City of Houston to further amend Article lll, paragraph 3.8; and,

f YWHEREAS, Declarant isthe owner of over 2/3 of the Townhome Sites, and pursuant
to Article Xl, Section 11.3, of the Declaration, assents to this amendment.

'

" NOW THEREFORE, Declarant does hereby amend the Daclaration as follows;

,: 1. Adicle Wi, paragraph 3.8, as preuléusly amended by the First Amendment to the

Daclaration, is deleted in its entlrety end replaced with the following:

: 3.8 THE SANITARY SEWER LINES ARE PRIVATE SANITARY
. SEWER LINES WHICH SERVICE THE TOWNHOME SITES
' SITUATED ON THE PROPERTY. THE ASSOCIATION
i . SHALL BE RESPONSIBLE FOR MAINTENANCE AND

Y
i

Title Data VT TDI15061 HA U318324.001




REPAIRS OF THE COMMON SANITARY- SEWER LINE, 53,_59._”37
THE ASSOCIATION SHALL ALSO BE RESPONSIBLE FOR ' l 8 '
MAINTENANCE AND REPAIRS OF THE WATER LINES
:  AND STORM PIPING, IF ANY, LOCATED N THE COMMON
v AREA, AS WELL AS THE SHARED DRIVEWAY AND’
P OTHER PAVING, IF ANY, LOCATED IN THE CONMMON
’ AREA. ‘

2. Except as provided in this instrument, the Declaration is not otherwise amended and

remains in full force and effect.
1 .

- Eécecuted to be effective on the date set forth above,
DECLARANT: -
i ' - . Perry Homes, a Jelnt Venture
' By: . Perry-Houston Interests, Lid., . ' 3 O (l

a Texas mited parinership,
as the Managing Joint Venturer

[ A

& Texas limited liability company,

" a8 the Ggneral Partner .
| S BW WM%W/
! : * /7 Gerald W. Notebdomn

s L ' : Executive Vice President

i
L}

Title Data VT TDI15081 HA U318324.002
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, ; . 0 accommowsr  B31-50-3717
'THE STATE OF TEXAS § |
COUNTY OF H&RRIS g

! This instrument was acknowledged before me on this the 5 _ day-of MBRaR _, 2000, by
Gerald W. Noteboom, Exacutive Vice Presldent of PH Financlal L.L.C,, a Texas limtted llablhty
cmmpany, gs the General Partner of PERRY-HOUSTON iNTERESTS Ltd., & Texas limited
'par’cnershlp, the Managing Joint Venturer of PERRY HOMES, A Joint Venture '

o patel E
v Motety Publls’ 83 -

of STATE OF TEXAS I8

A ﬁyb’qn Bug 1!4-1{32532 & @c&ﬂf

Seal Showing Name and Notary Public in and for the

Comm:ssion Expiration State of Texas

AFTER RECORDING RETURN TO!

S Bradiey Todes

" Perry Homes, a Joint Venture
P.O. Box 34306 ‘
Houston, Texas 77234
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297070
"" .

5"') ] “38“005 f

. ,\‘;}“ FIRST ANMENDMENT TO ARCHITECTURAL GUIDELINES
oIV FOR THE MODIFICATIONS COMMITTEE OF .
‘_ﬁ}-' SUTTON SQUARE CONMMUNITY ASSOCIATION, INC. / V v
C J 03/27/00 201209582 URITOTO $13.00
The undersigned, being all of the Members of the Medifications Committee of the

Sutton Square Community Association, Inc, hereby vote for, adopt, approve and
consent to the following amendment 1o the Architectural Control Guidelines for the
Modifications Commitiee (“Guidelines”) which were issued December 1, 1999;

1. Page 1 is deleted in its entirety and is replaced with Exhibit “A”, attached
hereto and incorporated herein by reference; and, - ) )-“l/‘/ L

ﬁ'.
2. Article 8.0, Paragraph 9.3, is deleted in its entirety. o s
i ngvﬁﬂ;

Except for this amendment, the Guidelines are otherwise unaffected and remain
in full force and effect.

IN WITNESS of our vote for, approval and adoption of, and consent to the
foregoing amendment, we have executed this consent, effective as of the 20th day of

March, 2000.
la —
it‘!

e

2 | gttan
Lynm% Terry, Member of t@«;
=
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EXHIBIT “A” 531-36-005

SUTTON SQUARE COMMUNITY ASSOCIATION, INC.
ARCHITECTURAL CONTROL. GUIDELINES

OVERVIEW

The Declaration

A system of Architectural Control is created by the following Master Declaration of
Covenants, Conditlons and Restrictions (“Declaration™:

Master Declaration of Covenants and Restrictions for Sutton
Square, Harris County Clerk's File No. U092485 and Film
Code No. 529-28-1301,

*All recording information refers to the Official Public Records of Real Property of Harris
County, Texas.

Purpose and Objectives

The purpose of these architectural guidelines is fo preserve the natural setiing and
beauty of the Properties, fo establish and preserve a harmonious and aestheticaily
leasing design for the Properties and to protect and promote the value of the
E’ropertles, subject to the restrictions set forth in the Declaration,

To preserve the architectural and aesthetic appearance of the Properties, no
construction of improvements, or modifications, additions, or alterations to existing
improvements, shail be cornmenced or maintained by any Owner, with respect to any
other portion of the Properiies, including, without limitation, the construction or
installation of sidewalks, driveways, parking on Townhome Sites, mail boxes, decks,
patios, courlyards, awnings, walls, fences, exterior lights, or garages, nor shall any .
exterior addition to or change or alteration therein be made (including, without limitation,
painting or staining of any exterior surface), unless and uniil they shail have been
submitted to and approved in writing by the Sutton Sguare Community Association
(‘Association”) as to the compliance of such plans and specifications with the
Declaration and such design guidelines (the "Guidelines") as may be published by the
Association from time to time including the harmony of external design, lacation, and
appearance in refation to surrounding structures and topography.

These Guidelines are intended to function as a summary of the Declaration and to
comply with the requirements of the Declaration by establishing design guidelines for
the Association, which has exclusive jurisdiction over modifications, additions, or
alterations made to Townhomes. Any terms with the first letter capitalized are either
defined in these Guidelines, or in the Declaration. The Modifications Commitiee is
referred to in these Guidelines as the "MC”. “Properties” shall mean all Townhome
Sites and Common Areas shown on the Plat.



531-36-0053

Corporate Secretary's Certificate

I, Megan Receski, Corporate Secretary and Treasurer of the Sutton Square
Homeowners Association, Inc. ("Association”), hereby certify that the attached
document is an original or true and correct copy of the First Amendment to
Architectural Control Guidelines for the Modifications Committee of the

Association.
By: M—/e‘%% /IJQW://Z/

Megan Réceski, Corporate Secretary/Treasurer

ACKNOWLEDGMENT

THE STATE OF TEXAS §

§
COUNTY OF HARRIS  §

This instrument was acknowledged before me on this the A day of March,
2000 by Megan Receski, Corporate Secretary and Treasurer of Sutton Square
Homeowners Association, Inc., a Texas non-profit corporation, on behalf of the

FHOLT ~ L HOFER B

NQTARY PUBLIC
STATE OF TEXAS

Seal Showing Name and

Commission Expiration State of Texas
AFTER RECORDING, RETURN TO: Wﬁ%ﬂuﬁvﬁﬁm 7 e T o
OF HARRIS
I heraby “contly vt dis instrument £
S. Bradley Todes Soquses <o e dae and 2 e e seues s 1y L b
Sutton Square Homeowners Association, Inc. Fr FECOROED, 1 b Oiiil Putke Rocots 0 el oy
P.0. Box 34306 "
Houstori, Texas 77234 AR 27 2000
LAMOAorp. Sec. Gertif. Sutton Sguare.doc é '%’f%
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CHENEVERT TOWNHOMEOWNERS ASSOCIATION, INC,
ARCHITECTURAL CONTROL GUIDELINES

OVERVIEW
. . A i %
The Declaration SU‘ @%?:Q Q %”;’ D‘? 1} b \:g’ g}{ . 3’&‘}'

A system of Architectural Control is created by the following Master Declarations of
Covenants, Conditions and Restrictions:

Master Declaration of Covenants and Restrictions for Sutton
Square, Harris County Clerk’s File No. .

*All recording Ninformation refers to the Official Public Records of Real Property of Harris
County, Texas.\ :

Purpose and Object%gk

The purpose of these architegtural guidelines is to preserve the natural setting and beauty of
the Properties, fo establish and preserve a harmonious and aesthetically pleasing design for
the Properties and to protect and promote the value of the Properties, subject to the
restrictions set forth in the Deciaraﬁqg.

*,

by
To preserve the architectural and aesthetic appearance of the Properties, no construction of
improvements, or modifications, additions, or alterations to existing improvements, shali be
commenced or maintained by any Owner, with respect to any other portion of the Properties,
including, without limitation, the constructionar installation of sidewalks, driveways, parking on
Townhome Sites, mail boxes, decks, patios, c&qrtyards, awnings, walls, fences, exterior lights,
or garages, nor shall any exterior addition to, or change or alteration therein be made
(including, without limitation, painting or staining of.any exterior surface), unless and until they
shall have been submitted to and approved in wigiting by the Sutton Square Community
Association (“Association”) as fo the compliance of*such plans and specifications with the
Declaration and such design guidelines (the "Guidélines") as may be published by the
Association from time to time including the harmony, of external design, location, and
appearance in relation to surrounding structures and topography. :
",

These Guidelines are intended to function as a summary of the,Declaration and to comply with
the requirements of the Declaration by establishing design guidelines for the Association,
which has exclugive jurisdiction over modifications, additions, or alterations made to
Townhomes. Any terms with the first letter capitalized are either defined in these Guidelines,
ot in the Declaration. The Modifications Committee is referred to irhthese Guidelines as the
"‘MC”. “Properties” shall mean all Townhome Sites and CommonAreas shown on the

Subdivision Plat. ““‘7-%‘
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Application Procedure

Applications should include a cover lstter, together with the Application Form (available from
Principal Management Group of Houston ("Principal Management”) at the address and phone
number stated in the following paragraph) explaining the proposed improvement(s). Attach
two (2) copies of a detailed site plan. It is recommended that a copy of the survey received at
closing be used so that relative distances and dimensions can be reviewed. Make sure to
include all pertinent information, specifications, building permits, etc., and that a mailing
address and phone number are also provided. All applications must be in writing. The MC
cannot respond to verbal or facsimlile requests.

Mail your applications to: Principal Management, 46835 Southwest Freeway, Suite 425,
Houston, TX 77027, telephone number (713) 622-0133, Extension 110. Do not send the
application via fax. Call Principal Management within seven (7) days after the date of the
application to verify that it was received. Do not assume it was received.

It is the responsibility of the applicant to make sure he or she has the most current guidelines
hefore proceeding with any improvement. Check with any MC or Board member to see if the
guidelines have been revised or amended.

The MC reserves the right to charge an application fee on a case by case basis, depending on
the complexity of the requested improvement to pay for the setrvices of an independent
architect/land planner to review. Any costs or expenses which the MC incurs in processing the
Application shall be paid by the homeowner.

Apprnvals!Disapprovals!Processinigeﬁod

The MC will respond in writing to all applications. Upon approval or disapproval, one (1) copy
of the application will be marked and returned, along with an explanatory letter.

Please note that the MC has forty-five (45) calendar days from date of receipt of a complete
application within which to respond. If additional information is required by the MC, the #o ~
five (45) day processing period will commence upon receipt of the additional information,
Plans for the implementation of the proposed improvement(s) should allow for the time
requireﬂd to complete the approval process. However, every effort will be made to respond
promptly.

In the event the MC fails to indicate its approval or disapproval within forty-five (45) days after

receipt of the required documents, approval will not be required and the related covenants set

out in the Declaration shall be deemed to have been fully satisfied, provided that the proposed

improvements are generally in harmony with the scheme of the development as set forth in the

Declaration and these Guidelines and do not violate any of the covenants. However, failure to

t;)es‘!;z;_;nc! I_on the part of the MC does not imply permission to encroach on an easement or
uilding line.

If an application is not approved, the MC will state in its letter why such approval was denied
and what type of application changes, if any, would alter that decision. If an applicant wishes
to discuss or appeal a decision made by the MC, the chairman of the committee should be
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contacted for an appointment. The Board of Directors shall have thé final authority over alt
actions taken by the MC. , rity over a

No MC member can approve hisfher own improvement.

Please note that MC approval is required prior to the installation or construction of any
improvement or change. If an improvement Is made without MC approval, the Board of
Directors for the Association has the legal right to enforce its removal.

‘Easements

The MC cannot approve any application if there is an encroachment on an easement until the
homeowner provides a Consent for Encroachment, or resubmiis revised pians. Any non-
portable structure on an eagement is considered permanent, and thus an encroachment,
homeowners must secure a Consent to Encroachment or a2 Release of Easement from all
affected utility companies. If your plans show an encroachment, obtain your Consent for
Encroachment before applying to the MC, or your application will be rejected. If you have an
aerial easement on your Townhome Site, the utility company may permit you to place a
permanent structure In the easement, as long as the structure is not higher than the aerial
gasement. To be on the safe side, you should discuss it with the utility company first.

Approval by the MC of any encroachment of an easement shall not serve as an amendment or
change of that easement and shall not create liability through the MC. Any encroachment
upon such easement shall be at the sole risk and expense of the homeowner.

Variances

Each application is considered on its own merit and the MC may grant a variance from these
guidelines or the Declaration if, in the sole discretion of the MC, the circumstances warrant.
Variances will be granted in writing only and, when given, will become part of these guidelines
to the extent of the particular Townhome Site(s) involved. Because a variance may have been
granted in one instance does not mean that improvements of a similar nature need not be
applied for. Unless the guidelines are amended and reissued, applications for improvernents
must be submitted, regardless of any variances previously granted. o

Inspection

All improvements are subject to inspection by the MC.

Compliance/Non Compliance

As stated earlier, these guidelines include all relevant stipulations from the Declaration, but
%iso include supplementary details and restrictions that have been approved by the Board of
irectors.

The Declaration was in existence prior to the sale of any Townhome on the Properties. [tis
expected that all residents will comply with the restrictions and requirements specified in that
document. This includes the requirement to file an application for approval to the MC for all

. improvements, conditions or restrictions specified in the Declaration.
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Owners shall comply with all applicable restrictions and shall observe the filing requirements
for any improvements. An Owner is not in compliance if: 1) an improvement was made that
isfwas prohibited at the time of the improvement; or, 2) an improvement was made and an
application was not filed with the MC.

Unapproved and/or prohibited improvements are subject to removal or modification af the
Townhome owner's expense, unless a variance is granted. Owners should apply to the MC
for any outstanding unapproved improvements.

Enforcement

The Declaration provides, as follows:

Enforcement of this Declaration may be initiated by any proceeding at law or in
equity against any person or persons violating or attempting 1o violate them,
whether the relief sought is an injunction or recovery of damages or both, or
enforcement of any lien created by this Declaration, but the failure of the
Association or any Owner to enforce any covenant herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Complaints

Owners are encouraged fo help maintain the beauty of the Properties. To this end, we all
have an obligation to conform to the Declaration and architectural guidelines, and to ensure
non-complying improvements get corrected. Should you have a complaint regarding a
violation, write 1o the MC. All complaints will be handled in the same manner discussed under
Application Procedure.

Controlling Documents

In tfge levent of a conflict between these Guidelines and the Declaration, the Declaration shall
confrol.

de oo deedo R kiR drdode ek G U] D E LI N ES******&:******

1.0 Townhomes

1.1 Roof requirements. All Townhomes will be roofed with composition shingles.
Any roof replacement shall require MC approval. Aluminum simulated shingle
roofs and wooden shingles are not acceptable. Any roof replacement shall
raquire MC approval.
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1.2 Roof Penetrations, Roof vents, utility penetrations, or other roof protrusions
shall not be visible from the front street. Generally skylights should not be visible
from the front streset. An exception would be skylights that are part of the
architectural style of the Townhome and are used fo enhance that styie. 1n such
cases, the MC will determine their appropriateness.

1.3 Gutters and downspouts. Guiters and downspouts, if used, should be
strategically placed to minimize their visibility to the front street.  Preferably,
downspouts should occur anly at the rear and sides of a Townhome, Placement

- on the front elevation should be avoided as much as possible, but may be used
to avoid water runoff at front entrances. Gutters and downspouts must match
painted wood frim surface. Downspouts must be installed vertically and in a
simple configuration. All gutters and downspouts must be instalied so water
runoff does not adverselﬁ affect adjacent properties. It is recommended that
downspouts be buried or hidden in piant matenials at the point where extensions
carry water away from the building.

2.0 Cutbuildings

2.1 An *outbuilding” is defined as any structure which Is not attached to the main
structure. This definifion does not include bonafide additions to the main
residence or garages, but does include storage sheds, gazebos, and
playhouses/forts. No outbuildings shall be constructed on the Properties.

3.0 Baskethall Goals

31 Basketball goals are not permitted.

4.0 Patio Covers

4.1 Patio covers are not permitted.

5.0 Exterior Painting

5.1 Even if an Owner intends to paint in accordance with an original color scheme, or
to rebuild in accordance with original plans and specifications, an application
must be submitted and no work begun until approved by the MC.

52 Color changes must be approved by the MC. Color of brick used in Townhome
and color of neighboring Townhomes are considerations.

5.3 Exterior paints and stains for each Townhome shall be selected to complement
or harmonize with the colors of the cther materials with which they are used.

54 Wood siding and irim should generally stay within the earth tone color family (i.e.
tan, beige or gray, no primary colors such as blues, reds or yellows and no
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greens). Soft and muted earth tone pastel colors are Acceptable. The use of
white is also permitied.

5.5 Exiremely bold colors, primary colors (red, yellow, blue) or green pastels are
prohibited. The variety and number of exterior colors on each Townhome should
be held to a maximum of three, not inclusive of brick or front door color.

5.6 Front doors must be maintained. | They may be stained, a natural wood color, or

painted the same color as the Townhome trim. Other paint colors may be
approved on a case by case basis,

6.0 Storm Windows and Storm Doors

6.1 The frames of storm windows and storm doors must be of a color compatibie
with the exierior Townhome colors and/or ﬁeneral use and appearance of the

Townhome. All storm doors must be a full glass door. No screen doors are
aliowed.

7.0 Solar Panels/Screens/Film

7.1 Solar Panels are not permitted.

7.2 Parabolic solar collectors are not allowed.

7.3 Solar window screens are not allowed.

7.4 Solar window films are not allowed,

8.0 Antennas

8.1 | Subject to the Telecornmunications Act of 1986 and applicable rules of the

Federal Communications Commission, no Owner may erect or maintain a
television or radio recelving or transmitting antenna, satellite dish or similar
implement or apparatus upon any portion of @ Townhome Site visible from the
street abutting the front of the Townhome unless this restricion would: }1)
prevent or unreasonably delay antenna installation, maintenance, or use; (2)
unreasonably increase the cost of antenna installation, maintenance or use; or
(3) preclude reception of acceptable quality signals

8.2 Where possible, the homeowner is encouraged to place antenna inside the
Townhome's attic space.
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. 9.0 Fences, Fence Extensions, Walls and Hedges

With the exceptions cited below, any fence, wall or hedgerow intended for the purposes of
privacy and/or security shall be no greater than eight feet (8" in and shall be no nearer to the
front property line of the Townhome Site which it serves than the building line which is closest
to that property line, subject to the following exceptions;

9.1
9.2
9.3
9.4

9.5

9.6
9.7
9.8

@

All proposed fences must be approved by the MC.
All metal fencing shall be painted black.

B s ‘ %‘ ) £ , £ -
No wood, fences-shialbe permitted. .Sukpg ;Y‘fdﬁm'z} by fane A INENTL
et !
Any wall, fence or hedge erected on a Townhome Site shall pass ownership with

title to the Townhome Site and it shall be Owner's responsibility to maintain said
wall, fence, or hedge thereafier,

Replacement or repairs of fences, walls or hedges must be made with similar
materials and construction details as used in original fence, wall or hedge.
Replacement with any other matetial must be approved by the MC.

No chain link fence type construction will be permitted on any Townhome Site.
Fences must be maintained in good condition.

The maximum helight for metal/iwrougiit iron fencing is eight (8') feet.

Where pedestrian gates are proposed, they must be constructed of a material
which is compatible to ifs respective fence type.

10.0 Decorations/Flag Poles

10.1

10.2
10.3

10.4

On any portion of a Townhame Site visible fromy any street, there shall be no

decordtive appurtenances placed, such as sculptures, birdbaths, birdhouses,

ermanently affixed flag t[?‘oles fountains, or other decorative embellishments.
hristmas, holiday or other festive decorations of a temporary nature are
exgeptions. Decorations must be removed within four (4 weéks after the
calendar date of the holiday.

Burglar bars over windows are prohibited,

Townhome address numbers may be placed on the Townhome, buf not on any
type of freestanding structure.

Permanently affixed flag poles are prohibited._ For temporary use, hracket
mounted ﬂa%s, placed ngarp’the fron{ er'?try of the Tc’wnh«::me,p ma;y be permitted.
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. 11.0 Exterior Lighting

1.1 Additional exterior fighting should not be of a wattage or lumen count which will
affect neighboring Townhomes.

11.2 Exterior decorative lights, security lights or floodlights must be aimed so as not to
shine onto a neighboring property. The fixture color and shielding should be
compatible with the building. Conduits and wiring must be concealed.

1.3 Low voltage landscape lighting must receive MC approval prior to installation.

114 Exterior lights must not affect overall aesthetic appeal. The type, color and
quality of all exterior site and Townhome lighting must be consistent with other
existing lights on the property and in the neighborhood of the respective
Townhome.

11.5 Colored lighting of any sort and the use of fluorescent and neon Jighting is
prohibited (except during recognized holiday seasons when such lighting is
permitted). .

11.6 Architectural accent lighting is permissible, but must be from an incandescent
source. :

1.7 Proposed walkway lighting should be inconspicuous and of a bollard or
domelight design. The lamp may be incandescent (100w maximum), quartz
(75w maximum), metal halide (75w maximum), or flucrascent (25w maximum).

12.0 Wind Turbines

12.1 No wind generators shall be erected or maintained on any Townhome Site.

13.0 Qutdoor Carpeting

13.1 No outdoor carpefing shall be installed on any outdoor surfaca visible from the
street or neighbors.

14.0 Gates & Gate Covers

14.1 Full wooden panel 1o match irim of Townhome or existing fence,

14.2 No chicken wire, chain link or lattice.

14.3 Wrought iron and simulated iron gates are permitted, but shall be painted black.
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. 15.0 Birdhouses

15.1
16.2

15.3

15.4

Maximum permifted height of fourteen (14') feet.

if mounted on a pole, must be unobtrusive and painted fo match trim color 61’
Townhome.

ust be placed not closer than five (5" fi n ine,
Ps«i'tusated iﬁ the rear of the Tow?aho%e.( ) feet o any property line, and must be

Birdhouses and mounting structure must be maintained,

16.0 Landscaping

16.1

16.2

16.3

16.4

16.5

General: Landscaping (defined as fiving plants, trees, shrubs, flowers, etc., and
utilization of non-living material necessary for growth, e.g., bark, muich, etc.) is
generally not subject fo MC review and approval except in circumstances
wherein such landscaping is intended to accomplish a structural objective, such
as a hedge or a visual barrier, or is visually objectionable, not in harmony with
the surrounding neighborhood, or is specifically referenced in the Declaration.

Tre!liseé, window boxes, arbors, and permanent brick borders, must have MC
approval.

Landscape timbers and bricks without mortar do not need MC approval unless
they exceed a height of two (2') feet.

Landscape projects should take into account the effect on drainage from residént
praperty and adjacent properties.

Artificial plants, trees, shrubs, flowers, etc. are not allowed as part of the
fandscaping.

17.0 Swing Sets

17.1

No swing sets shall be permitted. This does not include porch swings or gliders.

18.0 Driveway Extensions/Sidewalks

18.1

18.2
18.3

An application must be submitted for any driveway removal, addition or
modification. Driveways, entry walks and sidewalks on each Townhome Site may
be consfructed of concrete or any other finish approved by the MC. )f masonry
maierial is approved, it must be compatible, not only with the Townhome, but
also with any other walkways or terraces on the Townhome Site.

Asphalt driveways and sidewalks are specifically prohibited.

Any concrefe spilled, poured or washed on a street or driveway must be
immediately removed leaving the street or driveway clean and unstained.
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18.5
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Driveways must be maintained.

Painting & topcoat on driveways and sidewsalks is not permitted.

19.0 Garage Conversions

191 Conversions of garage for any reason are not permitied.

19.2 Aluminum, sheetmetal or fiberglass carports are not permitted.

18.3 Additional garages or carports are not permitted.

20.0 Window Air Conditioners

20.1 No window or wall-type air conditioners shall be permitted to be used, erected,

placed, or maintained on, or in, any Townhome.

21.0 Awnings/Window Shades

21.1
21.2

Awnings are not permitted.

Metal and wooden slat-type exterior shades are not permitted,

22.0 Signs, Advertisements, Billhoards

221

a)

b)

c)

No sign, emblem, billboard, poster or advertising device of any character shall be
erected or displayed to the public view on any Townhome Site except as provided

below:

An Owner or his or her agent may erect OQne (1) “For Sale” sign not sxceeding 2’
x 3' in area, fastened only to a stake in the ground and not extending more than
three (3) feet above the surface of such Townhome Site advertising the property
“For Sale.” The Board of Directors may, but shall not be obligated to, authorize
similar size signs in an area outside of the wrought iron fence.

Declarant may erect and maintain a sign or signs deemsd reasonable and
necessary for the construction, development, operation, promotion, leasing and
sale of the Townhome Sites. For a Townhome, Declarant may utilize one
professional sign (of not more than five (5) square feet in size) per Townhome
Site for advertising and sales promotion of such Townhome.

Political signs may be erected upon a Townhome Site by the Owner of such
Townhome Site advocating the election of one or more political candidates or the
sponsorship or a political party, issue or proposal, provided that such signs shall
not be erected more than sixty (60) days in advance of the &lection to which they
pertain and shall be removed within ten (10) days after such election.

10
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d) Signs which give notice of a Townhome security system are pérm'rrted if placed

22.2

22.3
22.4
22.5

22.86

at or near the front entrance and are no larger that 144 square inches. Window
stickers which give notice of & Townhome security system are also permitted.

“For Lease” or “For Rent" signs are not permitted upon any Townhome Site or the

Property. .
Coniractor signs and painter signs are not permitted.
Lost pet signs are not permitted.

The MC shall have control over all the wording, design, appearance, size, quantity, and.
location of all signs. Except “For Sale” signs adhering to the standards of this Article, all
signs within the Properties shall be subject to the prior written approval of the MC.

The Association, Declarant, or its assigns, shall have the right to remove any signs,
advertisements, billboards, or structures placed on any Townhome Site and, in doing
s0, shall not be subject to any liability for trespass, any other tort, or any civil or criminal
fiabifity in connection therewith or arising from such removal. he Association,
Declarant, or its assigns may maintain, as long as it owns any Townhome Site within
the Property, in, or upon such portion of the Property as Declarant may determine, such
facilities as in its sole digcretion may be necessary or convenient, including, but without
limitation, offices, storage areas, model units and signs, and Declarant may use, and
permit such builders (who are authorized by Declarant) to use residential structures,
garages, of accessory building for sales offices and display purposes, but all rights of
Declarant and of any builder actihg with Declarant's permission under this sentence,
shall be operative and in effect only during the construction and initial sales peried
within the Property.

23.0 Garage Sales

231

Garage sales are prohibited because of assthetic and sscurity reasons.

24.0 Storage of Building Materials

24.1

24.2

‘Building materials placed on Townhome Sites prior to commencement of
improvements must be kept in a neat, clean and orderly condition.

No materials may be placed on the street, or between the curb and the property
line.

25.0 Temporary Structures

25.1

No structure of a temporary character (sales structure, trailer, travel trailer, tent,
shack, garage, barn, or other outbuildings) shall be used on any Townhome Site
at any time as a residence, either temporarily or permanently.

1]
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. 25.3
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No trailer, camper, recreational vehicles, or similar vehicles shall at any time be

parked in view from other properties, or connected fo utilities situated within a
Townhome Site.

No dwelling previously constructed elsewhere may be moved onto any
Townhome Site. This specifically includes mobile homes, or the use of a mobile
homs, in which the axle and wheels have been removed and placed upon a
concrete slab, which said mobile home is hereby specifically prohibited as a
residence, either temporarily or permanently, and further, specifically includes a
moebile home upon which wheels have been left attached.

RESIDENTIAL INSPECTION GUIDELINES

A. Townhome Repairs

. B. Townhome Painting

Notice to make home repairs are to be sent when:

Shutters are missing slats or shutters are hanging loose.
Garage doors are denied and/or when garage door windows
have been broken.

Rain gutters are bent, sagging or hanging.

Trim on Townhome, facia, or trim around windows is rotting.

el

C. Toys

Notice to paint should be sent when the following is occurring:

Paint is discoloring.
Wood is seen under coat of paint.

1

2

3. Paint is chipping off of Townhome.
-4

Mildew that possibly could be remedied by power washing.

Notice to remove toys should be sent when:

1. There are complaints from neighbors.

2. When there are more than two (2) large toys in yard or on
driveway.

NOTE: Letters will only be generated if this is a continual

accurrence on the property.
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D. Debris

5¢8-89-0579

Notice is to be sent when the following ocours:

1.

N

N o »

. E. Trash Cans

Notice is to be sent when trash cans that remain on the side, front, or

Wood or lumber is stored against the Townhome and can be
seen from the street.

Empty plant containers remain on the side of Townhome or
in driveway over thirty (30) days.

Old bicycles, tricycles (rustsd) and toys that remain on side
of Townhome over thirty (30) days.

Bricks, sawhorses, paint cans (building materials) on side of
Townhome ot in driveway for over thirty (30) days,

lterns in plastic trash bags that remain over thirty (30) days.
Old trash cans used for [awn clippings that are not discarded
within thirty (30) days.

Plastic tarps and/or covers that remain in the same place
over thirty (30) days.

Lawn cfippings that are not discarded on reguiar trash days
and are left in public view.

behind wrought iron fences remain in public view over ten (10) days.

F. Decorative Appurtenances

Notice is to be sent for maintenance of decorative appurtenances when

. the following occurs:

1.
2.

3.

When paint is chipping and Is in need of new paint.

When decorations are placed in the yard that do not concur
with the scheme of the community.

When repair or replacement is needed.
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18/69/09 201145110 V149587 £29,00
Corporate Secretary’s Certificate

[, Megan Receski, Corporate Secretary and Treasurer of the Sutfon Squara‘ 6{5{
Homeowners Association, Inc. ("Association”), hereby certify that the atiached b}
document is an original or true and correct copy of the Architectural Controi
Guidelines for the Modifications Committee of the Association.

By:

Mega Receéki, Carporate Secretary/Treasurer

ACKNOWLEDGMENT
THE STATE OF TEXAS  §

§
COUNTY OF HARRIS  §

This instrument was acknowledged before me on this the 7" day of December,
1999 by Megan Receski, Corporate Secretary and Treasurer of Sutton Square
Homeowners Association, Inc., a Texas non-profit corporation, on behalf of the
non-profit corporation

NOTARY PUBLIC
STATE OF TEKAS

Seal Showmg Name and
Commission Expiration

AFTER RECORDING, RETURN TO:

S. Bradley Todes

Sutton Square Homeowners Association, Inc.
P.O. Box 34306

Houston, Texas 77234

LAHOACom. Sec. Certif Sutton Square.doc




