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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS 1

KNOW ALL MEN BY THESE PRESENTS:

*

COUNTY OF HARRIS I
THIS DECLARATION, made on the date hereinafter set
- - -id - -
forth,
WITNETSSET H:

WHEREAS, SOUTHWEST URBAN CONSTRUCTION, INC., a Texas -
Corporation, is the owner of Lots 162 and 163, in Block 6 of )
WESTHAVEN ESTATES, SECTION ONE (1), an addition in Houston,

Harris County, Texas, accordipng to the map or plat thereof
recorded in Volume 29, Page 47, of the Map Records of Harris
County, Texas; and

WHEREAS, Declarant (as hereinafter designated) desires
to develop and have operated said property (together with
such other property as may be annexed pursuant to the terms
and provisions hereinafter set forth) as a planned’
development; and

WHEREAS, six (6) building lots have been des{gnated out
of said property, and all of the remainder of said property
shall constitute Common Area.

NOW THEREFORE, Declarant (as hereinafter designated)
hereby .declares that all of the property described above
shall be hetd, sold and conveyed subject to the foltowing
easements, restrictions, covenants, and conditions, all of
which are for the purpose of enhancing and protecting the
value, desirability, and attractiveness of the real prop-
erty. These easements, covenants, restrictions, and con=
ditjons shall run with the real property and be binding on
all parties having or acquiring any right, title or interest
_in the above described properties or any part thereof their
heirs, successors and assigns, and shall inure to the bene-
fit of each owner thereof.

ARTICLE I
DEFINITIONS

section 1. ™"bDeclarant™ shall mean and refer to
SOUTHWEST URBAN CONSTRUCTION, INC., its successors and
assigne 4f such successors and assigns should acquire more
than one undeveloped Lot from the Declarant and the owner of
any property annexed pursuant to the terms and provisions of
Section 5 of Article X hereof.

Section 2. "Association"” shall mean and refer to- +
NANTUCKET COURT OWNERS ASSOCIATION, INC., jts successors and
assigns.

Section 3. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot uwhich 15 a part af the Property,
jncluding contract sellers, but excluding those having such
interest merely as security for the performance of an
obligation. However, the term "Owner" shall include any
mortgagee or lienholder who acquires fee simple title to any
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Lot which is a part of the Property, through judicial or
non~judicial foreclosure or by Deed in Lieu of foreclosure.

Section 4. “Property shall mean and refer to that
certalin real property hereinbefore described, and such addi-
tions .as may hereafter: be brought within the jurisdiction of
the Association.

Section S.,_"Common Area” shall mean that portion of the
Property owned by the Association for the common use and
enjoyment of the members’. -‘Agssociation and-shall
includé, but is not timited:to, all trees, landscaping,
sprinkler sysﬁems, pavements, streets, pipes, wires, con-
duits, . ‘and other pubtic utility Lines situated thereon. The
" Common . Area:- shall mean and refer to all of the property save
and. 'excepts: (a) The Llots upon. which there is, or will be;,
constructed single family townhouses to be conveyed.to
owners by Declarant, and. (b) the arees adjoining such
buildings, upon- whicha portion of a building is con-
structed, such ‘area: to ‘be’ or -having been conveyed to Owners
by metes and bounds description in accordance with Article
X1 hereof.

Section 6. 'Lot"™ is any parcel of Land on which there
is or wiLL be built a Townhouse and which will be .conveyed
by Lot number andlor metes and’ bounds description to an
Owner for his use as a residence.

Section 7. "Tounhouse" shall mean a single famity resi-
dential unit constructed on a Lot which may be. joined
together With at Least one more single family residential
unit by a common wall, or .walls, and/or roof and/or foun-
dation.

Section 8. "Member" shall mean and refer to every per-
son or.entity who holds membership in the Association.

Section 9. “Lienholder™ shall mean the holder of a
first Lien mortgage on any Tounhouse in the development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owuner's Easeméents. of Enjozment. Every

"Owner . shall have a right and easement of enjoyment in and to
the Common Area and such easement ‘shalt be appurtenant to
and shall pass with the title ‘to every Lot, subject to the
follou1ng provisions:

(a) The right of the Association to make, publish and
enforce. reasonable Rules and’ Regulations for the use of thne
Common "Area and any facilities ‘situated thereon, including
but ‘not Limited to the use and maintenance of the Common
Area, and the right of. therAssoc1ation to contract for
exclusive services such as uater, sanitary sewage, trash
collection and.” landscaping,maintenance to each Lot.

(b)Y The- right of the Association to suspend the voting
rights and right to; use’ ‘of. the facilities owned by the.
Association,. excluding .domegtic ‘water, by a Member for any
period during uhich any assessment against his’ Lot -rémains
unpa1d, and for a period not to exceed sixty €60). days for
any. 1nfract10n of . 1ts published rules and regulations.

() The right-of the Assoqiation to dedicate or trans-
fer atl or any- part of the Common area to any public agency




| {92-91-1258

or authority subject to such conditions as may be agreed to
by the Members. No such dedication or transfer shall be
effective unless. (i) ‘an instrument of agreement to- such
dedication or transfer, signed.by two-thirds (2/3) of each
class of Members: ‘entitled to vote is properly recorded, in
the Deed Records of Harris County, Texas, and (ii) ‘written
notice of proposed- action under this provision is sent to
every Owner and Lienholder not Less than ten (10) days, nor
more than fifty (50) days in advance of said action.

(d) The right of the Association to Limit the number
of guests of Members and to prohibit Members.who do not
occupy their Townhouse(s) from using the Common Area facili-
ties-when the Tounhouse(s) is occupied by a Tenant other
than the Ouner.

(e) The right of the Association, in accordance with
its Articles and By-Laws, to borrow meney for the purpose of
improving the. -Common Area and facilities and in aid thereof
and, with the consent of all Lienholders, to mortgage said
property, and the rights of such mortgagee in said proper~
ties shall be subordinate and inferior to the rights of the
Owners hereunder;

Section 2. Delegetion of Use. Any Ownher ‘may delegate,
in ‘accordance: with the By-Laws his right c* en;oyment to the
Common Area arnd Facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.
The Owners hereby covenant that any Lease executed on a Lot
shall be- in writing and” contain- provisions binding ‘any
Lessee" thereunder to the terms of the 60venants, conditions
and Restrictions, the By=Laws, and the rules and-regulations
appl1cable to the property and furthér providing that non-
compliance with the terms of the Lease shall be a default
thereunder.

Section 3. Title to the Common Area. The Declarant

_hereby covenants for itself, its successors and assigns,
~that 1t - will convey fee. simple title to the Common Area to

. the Association, free and ctear of all encumbrances and
Liens. The Common Area shall remain und1vided and shall at
-all times: be ouned by the Association or its successors, it
being agreed that this restriction i's necessary in order to

preserve the" rights of the Ouners with respect to the opera-
tion and management of the Common Area.

ARTICLE III
HENBERSHIP AND VOTING RIGHTS

. Section 1. Membersh1g Every person or entity who is a
record owner of a fee of an undivided fee interest in any
Lot which. is. subject, ‘by covenants of record, to assessment
by the Association, includjng contract sellers, shall be a
member of the Association. The foregoing is not intended to
include personsior entities who hold an interest merely ‘as
security for the pe'formance of an obligation. No Owner
shall have more. than one membership. Hembership shall be
appurtenant to and may not be- separated from any ounership
of:any Lot which: is ‘Subject to assessment by the Associa-
tion.. Ownership:of such Lot shall be. the sole qualification
for membership. . Any mortgagee or Llienholder who acquires
‘titleito any Lot which .is a part of the PrOperty, through
Judicial ‘or-non=judicial forettosure'or by: Deed in Lieu of
foreclosure, shall be a member of the -Association.
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Section .2, Classes of Voting. The Association shall -
have two classes of VOting membership. -

Class 'A. Class A Hembers shall be all Owners, with ‘the
exception -of ‘the Declarant, .and .shall be entitled to one
vote for each Lot: owned.  When:more than one -person holds
such interest-in -any ‘Lot, all such persons shall be’ Hembers.
The vote for such Lot shall be exercised as they. -among them-
selves determine, but in no event shall more than one (1)
vote be cast with respect to any. Lot.

Class - B. The ctass B Hember(s) shall be the beclarant,
and 1ts successors, and shall be entitled to three (3) votes
for eéach Lot. owned, . .provided that the Cilass B membership
shall cease and bé converted to Class A membership on the
happening: of either of the following events, whichever
occurs earlier:

(a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the
Class B membership, or

(b) On the thifd (3rd) anniversary date of this
Declaration.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and:Personal Obligation
of Assessment. The Declarant, for ‘each Lot Owned within the
Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor,. whether - or not it shall be
expressed- in any ‘such. deed or other conveyance, is deemed to
covenant and agree to pay to thc ‘Association: (1) annuat .
assessments.or charges, and (2) special assessments for
capital improvements, such assessments to-be fixed,
establjshed, and collected as hereinafter provided. The
annual and.spécial assessments, together with such interest
thereon .and costs .0f collection thereof, as hereinafter
provided, shall be a charge on the. lLand and. shall be secured
by a continuing lien upon the. property against which each
such assessment. ‘§s. made. - Each such ‘assessment, together
with such interest, costs, and reasonable attorney's fees,
shall be the personal obligation of the person who was the
Owner of such ‘Property at the time when the assessment fell
-dues - The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly
assumed by them.

Section 2. Purgose of Assessments. The assessments

tevied: by the: Association shall be used exclusively for the
- purpose of promoting the" health, safety, and welfare of the
residents’ in.: the Propérty and in particular for the improve-
ment, - operntion, administration, management and maintenance
of the Property, the - Common Area and services. and facilities
relating ‘to -the use and" enjoyment thereof and of the
_Townhouses. situated thereon.. Assessments shall include, but
are.not limited to, funds to. cover actual Associaton ‘costs
for - all taxes, insurance, repair, replacement and main-
" tenance of the Common Area and of the maintenance of the
exteréors of the Lots or- Tﬂunhouses as herein authorized or
as may- from time to’ time be authorized by the Board of
Directors, and ‘the cost: of other facilities and service
activities including, but: not ‘Limited to, mowing grass,
caring for the grounds;- sprinkler system, tandscaping,
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exterior walls and fences . of .the. Tounhouses, garages, gar—
bage pickup areas, water and sewage sérvice furnished to
Townhouses ‘by : the: Assocfation, ‘and other charges required by
this. Declaration of: Covenants, Conditions, and Restrictions
or that: the- Boardf”f pDirectors of the. Association ‘shall:
~determine to-.be- necessary to meet the. primary ‘purpose of the
Association, including the establ]shment and ma1ntenance of
a reserve: for'repair, naintenance, taxes ‘and-other. charges
as specified herein. It being understood that the Judgment
of thé Board of Directors of the Association in establ1sh1ng
annual’ assessments, spec1al assessments and other- charges
“and in the-expenditure:of said- funds shall be_ final and-
conclusive so long as .said judgment-is exercised in good
faith., .

Section 3. Basisaand HaxiMUm of,Annual‘Assessments.

(a) Untit January 1, 1983, the maximum annual - assessment
for each unit shall be TWO THOUSAND ONE  HUNDRED AND NO/100
DOLLARS ($2,100.00).

¢(b) From and after January 1. 1983, the maximum 2nnual
assessment may be increased, effective January 1 of each.
year, without.a vote of the- ‘membership in conformance with
the increase, if any, of the: Consumer Price Index,’ Houston,
Texas, Standard Hetropol1tan Statistical Area, AlLL Urban
Consumers, publ1shed by the U, S. Department of Labor,
Bureau of Labor Statistics, Washington, D.C. 20212, for the
month. of July $a the year prior to the year for which the
increase is being imposed, over the Consumer Price Index for
July of 1981.

¢c) From and after January, 1983, the maximum annual
assessment may be -increased above the assessment ‘established
in Section 3(b) - above, provrded that any such change shall
have the .assent “of two=thirds (2/3) of each class of all
votes of the Association entitled to be cast, at a meetng
duly called for this: purpose. The Limitations hereof shall
.not -apply to any change in the maximum and. basis of the
assessments undertaken as an incident of consolidation in
which the Association 1s authorized to participate under its
Articles of Incorporation.

(d) After consideration of current maintenance costs
and. future needs.of the Association, the Board of Directors
may levy the.annual assessments.at an amount not in’ excess
of the maximum.

Section 4. Special Assessments for Capital Improvement.
In addition to the annual assessment authorized above, the
Assoc1ation may Levy, in-any assessment year, a special as-
sessment annlicabla to thke year only, for the purpose. of
-defraying, in- whole-or in’ part, the cost -of any construc-
tion, reconstruction, repair or réplacement of a described
cap1tal improvement. upon. the Common Area, 1ncluding the
necessary fixtures and personal ‘property related: thereto,
provided that .any such -assessment shall have the assent of
two=thirds (2/3) of the votes of each class of members of
the Association who. are voting in person or by proxy at a
meeting duly called for this purpose.

Section 5. Notice. and nuorum for-. .any ‘Action ‘Authorized
Under ‘Section 3. and & Hritten notice of any. meeting called
‘for “the purpose. of’taking any’ action -authorized- under’ Sec-
tion 3 or-4 shall be.sent ‘to all ‘members not Less than- ten
(10) days nor more than fifty (50) days in advance of the
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meeting and shall set forth the purposes of the neeting. At
the first such’ ‘meeting. called, ‘the-presence of members or of
proxfes -entitled to. cast -sixty percent (60%) of all votes of
each .class of. membership ‘of the Association ‘shall constitute
a quorum.A ‘If the required guorum s not present, another
meet1ng may."be called, subject to. the same notice. require-
ment, and the: required. quorum shall pe one-half €1/2) of the
required quorum at the- preceding meeting. 'No ‘such ‘subsequent
meeting shall be hald more than sixty (60) deys following
the preced1ng meet1ng.

; 3ect10n 6., Uniform Rates of Assessment. Unless ap-
proved: by all Lienholders, both annual and special assess
‘ments must. be fixed at e uniform rate for all Lots and may
be coltected on a- monthly basis: i.e., 1/12th of the annual’
assessment ‘on .each . Lot ‘each month, as follows:

(a) Occu 1ed Lots s, those Lots containing an occupied
Townhouse or which have been sold to an Owner other than
Declarant shall be assessed the full assessment as set by
the Assocwation. .

(b) Completed Lots, those Lots containing a completed
(meaning habitable although requiring minor fin1sh1ng
detail) but unoccupied Townhouse, . shall be assessed fifty
percent (50%) of the full assessment as set by the
Association,

(¢) Notwithstanding the provisions of this Section 6
above, the Declarant shall make up the difference, if any,
between the cost of maintenance of the Common Area and the
total assessments due as herein.-provided untfl such time as
.all of the Lots are occupied.

2 Section 7.. Date of Commencement and Due.Date. of Annual
Assessments.’ The ~annual - assessments provided for heérein
shall commence as to all ‘Lots no. later than the first day of
the month: follouing the conveyance of -the Common Aréa to the
Association. The first annual ‘assessment shall be. adjusted
according to the numbér of months remaining in the calendar
year, The Board of Directors shall fix the amount of. the
annual assessment against each Lot at: Least thirty (30) days
in-advance ‘of each’ annual -assessment shall be sent to every
Owner subjeet thereto. . Assessments shall be due-and payable
monthly or as otheruise directed: ‘by. the Board of Directors.
The Association shall, upon denand, and for a reascnabtle
charge, furnish a certificate sighed by an.officer of the
Association setting forth: whether the assessments-on. a spe- .
c1f1ed Lot have been paid..A properly executéd certificate
of the Association as to the status of assessments on a Lot
is binding upon the Association as of the date of iis
issuanse, :

: i

Section 8. .Effect of. Nonpayment of Assessments and
Remedies Of the. Association. Any assessments which- are not .
paid when due shall be: del1nquent.f If the. assessment 1s not
paid ‘within thirty ¢30) ‘days after the: due date, the “assess=-
ment shall bear. 1nterest from the due date at the maximum
non=usurious rate: o‘ 1nterest per annum, and the Associat1on -
may bring an action at- tau against the Oiuner personally :
obligated to :pay. the same, or foreclose the Llien: against the
" property. Interest, costs, and reasonable attorney 8 fees
of any such acti n}shall be added to the. amount” of ‘such:
assessment. - Ea - such. 0wner, by his acceptance .of::a deéd to
a Lot hereby expressly vests in the. Association, or “fts-
agents, the right: and ‘power to br1ng allactions . against

[y




such Owner persaonally for the collection of such LQZ'}M'JZBB

a debt and to enforce the aforesaid lien by &Ll methods
available for .the: enforcement .of .such. liens, 1ncludfng
foreclosure by an act1on brought An. the name of the
Association in- a. like ‘manner_as a mortgage .or deed of trust
Lien foreclosure on: real property, -and -such Owner expressly
grants to the Association ‘a power of sale 1n connection Mith
said -lien. . -The liengprov1ded for .in. this. section .shall ‘be
in favor of the Ass ciatfon ‘and shall be for the" benefit of
all Lot ownerse. No Ouner may- vaive or otherwise escape.
Lliability for the: assessments provided for herein by
of" the Common- Area or’ abandonment of his Lot.

Section 9.. Subordfnotion of the Lien to Mortaages.
The Uien securing the:assessment .provided for herein shall
be .subordinate: to the lien of: ‘any. mortgage or mortgages
granted or created by the Owner. of -any. Lot to.secure the
payment :of monies advancing and. used for the purpose of
purchasing and[or improving ‘such Lot. Sale or transfer of
any Lot shall not affect the assessment lien, However, the
sale or transfer of any Lot pursuant :to @, foreclosure undéer
such purchase-money or improvement mortgages, or. any pro- .
ceeding in lieu of foreclosure thereof, shall extinguish the
Lien of such assessments as. to payments thereof ‘which became -
due prior to such. sale or transfer. No- sale or transfer
shatl relieve such Lot .from liab1l1ty for any assessments
thereafter " becoming due or from. the Lien thereof.

Section .10. Exemgt Progertz. ALl properties dedicated
to, and accepted: by, a ‘Local: public -authority and atl prop=
erties owned by a: char1table or non-profft -organization
shall be exempt from. the assessments .created herein, except
no land or 1mprovements devoted to dwélling use shall be
exempt from said. assessments.

section 11. - Mana ement A reements. Each Owner of a
Lot hereby agrees.to be: Eound by’ the terms and-conditions of
all management agreements, if any, entered into by the
Association. A .copy of-.such agreements shall be available
to each owner. "Any and- atl. management agreements’ entered
into by the- Association shell provide that said ‘management
Agreement may be cancelled: with’ thirty (30) -days written
notice for cause and u1thout ‘cause when authorized by sixty
(60%) per cent of the votes - of each class of .the Membérs of
the Association. - Any and all management agreements shall be
for a term not to exceed one (1) year. ‘and  shall be made u1th
a professional and responsible party or parties with proven
management skills and experience managing a project of this
type.

Section 12. [Insurance ﬁequirements.

(a) €ach Owner shall be required to furnish annually

_ to the Asscciation, and to the complete satisfaction of the
Board of Directors, proof of insurance coverage on his
Townhcuse by a reputable\insurance company acceptable ‘to the
Association -and ‘[icensed to do ‘business in: the State of
‘Texas, in: an amour* equal to' the- replacement cost to the
Townhouse, -affording protection against loss or damage from
fire or other. hazards covered by the standard exténded
coverage endorsement. In the event’ of damage or" -destruction
of a Townhouse, the Owner thereof shall repair or. rebui ld
such _Townhouse in as-good a: ‘condition as - formerly. In. the
event: said Owner “fails or refuses to. do :so, ‘the. Assocfation
is hereby authorized to: underteke to rebuild or repair the
Townhouse and assess" said Owner for the cost" of such repair
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or replacement, plus . interest théereon at the rate .of ten
(10%) per cént .per annun.until paid. Such assessment shall
become the- personal ‘obtfgation of said. .Ouner .and shall be
enforceable as if it-were a ‘maintenance assessment as: ‘herein
provided.. Sho “an..owier fail to provide adequate proof of
insurance covera -a$ heréin: prov1ded, ‘the: Association shatl
have ‘the- autho ity to- purchase such . coverage. Premiums. for
L any . insurance'ohtained by the: Association on- 1ndividual

. Townhouses ' shall not be part of ‘the.-common expense. but-shall
be -a- debt .omed- by. the Owner:'of said Townhouse and shall
become part of:-the: assessments payable by said Owner and i

‘.collectible as such ‘as herein provided.

(b) - -The Association, through the Board of Directors,’
or its: duiy Authorized -agent, 'shall obtain the foitlowing
typés of insurance policies covering. the Common Area and
covering all damage. or injury caused by the negligence of
the Association. or .any of its agents:

(1) Property insurance in an amount equal to the
full replacsment value of the common facilities
owned by the Ouners. Association (including all
building service equipment and the Like) ‘with an
"Agreed Amount Endorsement” or its equivalent, a
"Demolit1on ‘Endorsement” of its Endorsement” or its
equivalent, and, if necessary, -an "Increased Cost
of Construction Endorsement” or "Contingent Lia-
bility from Operation of Building Laws’ ‘Endorsement"”
or-the. equivalent, affording protection against
loss or damage by fire and other hazards covered by
the standard ‘extended coverage endorsement, ‘and by
sprinkler Leakage, debris removal, cost of .demoli=
tion, . vandalism, malicious mischief, windstorm, and
water damage and any such. other risks ‘as shall
customarily be covered with respect to projects
similar in construction, Location and use;

(2) A .comprehensive Policy of public tiability
insurance covering all of the common areas Located
in the project insuring’ the Association, . uith such
Limits as it may consider acceptable (and not less
than $1, 000,000 covering all claims: for personal
injury andlor property damage . arising out of a
single occurrence), such ‘coverage to include pro-
tection against water damage liabitity, liability
for non-owned: and’ ‘hired- automobiles, liability for
property of others, and,: any other coverage the
Association.deems’ prudent and which is customarily
carried with respect to projects ‘similar in '
construction, location and use; and

Fremjums for all such insurancé shall be a common expense
payable from property assessments. Liability and perscnal
property 1{nsurance for ‘Lots and ‘the contents of Townhouses
shall be the responsibility of and at the expense. of each
individual Osner. In the: event of damage or destruction by
fire-or other ‘casuvalty to any: property (including insurance
on individual tounhouses as .provided above)  covered by
insurance written" An" the ‘name of the Association, the Board
of: Directors shall, upon feceipt of the insurance proceeds
contract to rebuild oF ‘répair such .damaged or destroyed por-
-tions of the property to-as good condition as. formerly. ALL
such insurance ‘proceeds shall be deposited in a bank or
other financial institution, ‘the- accounts of which bank or
institution are insured by a Federal. governmental agency,
with the proviso agreed to by’ said bank or institution that
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such funds may.be withdraun only by signature of at Least
one-third (1/3) of .the members of the Board of’ Directors, or
by an agent. duly authorized .by ‘the Board- of Dirdctors.. . The
Board of Directors shall advertise for sealed:’ bids with any
licensed tontractors, and then: may negotiate with" ‘any -
contractor, who' shall be.- required to provide a full perfor-

-mance. and, ‘payment’ bond: for: the- repair, reconstruction or
rebuilding of such destroyed ‘building or.- buildings. In’ the
event tive insurance proceeds” are insufficient to pay all the
costs of repairing and/or rebuild’ng to the same comdition

. as. formerly, the Board of. Directors shall levy a-special
assessment against all Owners of the damaged Townhouses in
such proport.ons as the Board of Directors deems ‘fair and
'equitable in the Light of the damage sustained by such
Townhouses to. make up- any deficiency, except that the spe=
cial assessment shall -be Levied against all Tounhouse
Owners,. as. provided herein, to make up any deficiency for
repair or rebuilding of the Common Area not a physical part
of a Townhouse unit. In the event that such insurance pro-
ceeds exceed the cost of repair and reconstruction, ‘such
excess shall be peid over tc the respective mortgagees and
ouners of the damaged Tounhouses in such proportions as the
Board of Directors deems fair and equitable in the Llight of
the damage sustained by such Townhouses.

(c) 1In the event of substential damage to or destruc-
tion of any unit, as determined by the Association, written
notice of such damage or destruction.shall be given by ‘the
Association to the first lienholder on -suc¢h unit: within ten
(10> days after such damage or’ destruction. Should the
first lienholder fail to concur in the application of the
insurance proceeds to the cost of repair and restoration,
such proceeds shall first ‘be - applied to the sums secured by
the first mortgage, with: the excess, if any, applied to the
cost of repair and restoration of such Townhouse and other
property.

ARTICLE V
i ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or maintained. upon any Lot, or the patio
or garage used in connection with any Lot, -after the pur-
chase of -any Lot. from Declarant, its: successors or assigns,
nor shatl :any .exterior addition to or change or alteration
thereof’ be made until the plans and specifications showing
the nature, color, kind, shape, height, materials and loca-
tion of the same .shall -have been submitted to and approved
in uritipng as to. harmony ‘of .external design and Location in
relation to surrounding structui 2= and topoqraphy by the
Board of Directors of the Association, or by an Architec-
tural. Committee .composed - of three (3) or more Owners ap-
‘pointed -by the ‘Board. In the- -event -said Board, or its

. designated: committee, fails ‘to approve or" disapprove -such
design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will
not be required and this Articlte will be deemed to have been
fulty complied with. Approval, once given, shall be frrevo-
cable.

ARTICLE VI

"EXTERIOR MAINTENANCE

section 1. Definition. In addition to maintenance upon




the Common Area, the Association shall provide exterior- 6

maintenance upon-each Lot which .is subject -to assessment

hereunder, as follows: -pqint,.qeﬁatr,'replacement‘ihd:chrg

of'rbpfs,_gutters;fddynrspoﬁts,ceitérior building surfaces,

fences, walks, trees,. shrubs, grass, walks and other -Like

exterfor improvements. -Such -exterior maintenance :shall not

include glass surfaces, window and door fixtures and. hard-

sare, weather stripping, air conditioning equipment, owner.

‘ Landscaping ‘and enclosed patio areas.

=T - o i = ey B _ !
sectijon:2. Owner's Maintenzagime. The Ouner shall main-

taineandgkbépiih'réﬁainﬁthe;enctdsgdkpatio'areas=and_1he

fo[Louing.pqﬁibmentnénd'lings.loCéfed"QUtsidefthe residence:

air conditioning ebmpressor=Coﬁdgnsgr,'including'pipegihnd
electrical Lines connecting: same to the residence, sanitary
sewer line connecting the residence to.the sanitary sewer
cotlection system, electric circuit breakers; any ‘portion of
natural gas, and/or telephone sérvice lines Locdted on the
Lot but not maintained by the gas and/or telephone _
companies; provided, however, that-any Lines, pipes, wires,
conduits or systems running through a residence which serve
one or more residences and which-are not maintained by . any
. utitity company, shall be operated, repaired and maintained
by the Association, and shall not be distributed or relo-
cated by an Ouwner without the written.consent and approval
of Declarant or: the Association. An Owner shall do.no act
nor any uork'thatvu{tlfigpairrthe’structugql soundness or
integrity of another residence or impair ‘any easement or
hereditament, nor do any -act nor allow any condition to
exist which will adversely affect the other residences or
their Owners.

section 3.. Neglect of Owner. 1In the event that the
need for maintenhance or repair is caused through the willful
or negligent act of the Ouner, his family, or guests,
invitees, employees or agents, the cost of such maintenance
or repairs shall be added to and become a part of the
assessment ‘to which such Lot is subject.

Section 4. - Authority of Association. 1In the event an
Owner 1s responsible - or certain exterior maintenance,
including enclosed patios, as set forth in the Rules and
Regulations of the Association and such Ouner shall fail to
Maintdinitheypremises'ahd-ihpﬁpvemgnts‘situptqd thereon in a
manner. satisfactory to the Board of. birectors, the
Association, after approval by two-thirds (2/3) vote:of the
Board of Directors, shall have the right, through its agents
and.employeés,;tO‘enter'uponusaidILothand to repair, main-

tain and restore the Lot and any improvements erected
thereon. The cost of such exterior-maintenance shall be
added to and become part of the assessment to which such Lot

is Subjects
ARTICLE VII
PARTY 'QALLS

section 1. General:Rulés of Law to Apply. Each uafl
ahiéh:1s;bu$Lt-éS*ampgisugi:the‘driginat construction of the

Townhouses upon the Properties and placed on the dividing
~l1ne.bct&een:theftotqﬁihil}tcOﬁstifutg-aﬂparty-ua!l, and, to
the extent not -inconsistent with the provisions of this
“Article, the general rules of :law regarding party walls and
liabitityﬁfof;préagrty_aqaagexdée-ta negligence or witlful
acts or omissions shall apply .thereto. . “1f.a Wall- which is

fhtendedlas'ajpaftyiuatl“isséitbétbd entirely or-partly on

10




one Townhouse building plot instead of on the divided line
between Townhouse building plots, due to error in:.construc-
tion, such wall shall nevertheless be:  deemed to be on the
dividing line and’ shall constitute a party. wall for.the pur=-
poses of thi's Article. Reciprocal -¢asements. shall exist
upon and in faver of ‘the adjoining Tounhouse -building plots
- for the.- maintenance, repair .and- reconstruction of tre party
Aualls._

oy P

:Section 2. éharin _of. Repair and Haintenance. '

shall be. 'shared by thé Ouners whko-make use of the wall in
_;proportion to: such use.

Section 3. Destruction by Fire or Other Casualty. If
party watl is destroyed or -damaged:-by fire or other casual-
ty, any: Ouner who has used the- wall. may: restore. it, and if
other Ouners thereafter make use of . the wall, they. shall
contribute to the. cost of. restoration thereof in .proportion
to- such use. u1thout preJudice, houever, to. the right of any
such Owners to calt for a larger contribution from the -
others under any .rule regarding Liability for negligent or
willful acts or omissions.

Section.&. ﬂeathergroofing. Notuithstanding any. other
provision of this Article, ‘an Owner who by his negligent or
willful act causes the party -wall to be exposed to the ele-
ments ‘shall bear the' whole cost of furnishing the necessary
protection against such elenents.

Section Se Right to Contribution Runs with.Land. The
right of any. Owner to. contribution.-from any.other Ouwner
under this: Article: ‘shaltl. ‘be appurtenant to the:Land. and
shall pass to’ such OHner s successors in title.

Section- 6. Arb1tration.~ In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each" party ‘shall choose .one arbitrator, and
such arbitrators shall choose one additional arbitrator, and
the decision shall be by a najority of all the arbitrators.
Should any party refuse 'to appoint an arbitrator within ten
(10) days after written request therefor, the Board of
Directors of the Associatian shall select an arbitrator for
the refusing party.

ARTICLE VIII
USE RESTRICTIONS

Section 1. Residential Use. Except for Common Area
facil ities, the Property is hereby. restricted to residential
dwetiings for residentiai use only. Except as prov1ded
herein, the. ‘Common>Area shall not be used for any commercial
purposes. All buildings or structures erected upon: gsaid.
Property, except for the . Common: Areas, shall be of new con-
struction -and. no buildings ‘or -structures shall be ‘moved from
other: locations -onto said Property and no subsequent ‘build-
4ngs or structures. other than Townhouses shall be éon-
structed. 'No. structures of a temporary character, including
trailers, motor vehicles, tents, .shacks, or other out-
'buildings, may. be used on. any portion: of said Property at
- any: time as a residence, either temporarily or: permanently.

aection 2. $reehcld Estet-. Each Lot shall be .ccnveyédd

as a separately designated- and .legally describeéd-: freehold
estate subject to-the terms,. . .conditions and provisions

1"

"5~ug ‘ Eisauable repair ‘and maintenance of a party wall  edmdeen .
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hereof.

Section 3. Use. by Declarant. Notwithstanding any .
provisions herein contained to the contrary, it shall be
expressly pernissahte for Declarant or the Builder of said
Townhouses to. mafntain, during the period.-of construction
and : sale of safd- Tounhouses, upon such portion of the prem-
i{ses as Declarant deems: necessary, ‘such facilities &s in the
sole opinjon of the:Dectarant ‘may‘'be reasonably required,
.convenient or-incidental 'to- thé ‘constructicn and sale of
said Tounhouses, including, bt uithout limitation, a busi-
-ness office, storage ‘area, construétion yards, model units

ssles office.»

. Section ‘4.. Animals. No animals, livestock or poultry
of ‘any. kind shall be. raised, bred, or kept on any of .said
Lots, except that reasonable numbers, consistent with a
resident,. of dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any
commercial purposes.

Section 5. signs. No advertising signs {except not

more than one (1) five square foct "for rent" or "for sale"
sfgn: per Lot), " bitlboards, unsightly’ objects,. or- nuisances
shall.“be erected, placed or- per-itted to. remain on said
Property, nor- shatl said Property be used - in any_ way or for
any purpose which nay endanger the heelth or unreasonably
disturb the Owner of -any Townhouse or- any. resident thereof.
Declarant, houever, shall have. the sole right to erect iden-
tifying signs of any size at each ‘entrance to the- 8ubdivi-
sion. - The Board. of Directors reserves the .right - to approve
the. design.and. uording of all signs, and reserves ;the right
to enter in and. upon. any - Lot for the. purposes. of: renoving
any sign’ being maintained. thereon which has not been ap=-
proved . and 'shall not be Liable to any person.or" persons for
any damages of uhetever ‘nature in’ doing ‘so in a reasonable
manner. No business activities of any kind uhatever,

whether part. tine or .full time, shall be- conducted in any
Townhouse or: in any- portion of .said. Property;. provided,
hovever, the ioregoing tovenents shall not apply to the -
business ectivities, signs and billboards, or. the. construc-
.tion and.mainténance of buildings, if:any, of": Declarent, its
agents and .assigns during the construction and sale period,
or of the Association as incorporeted or to be fncorporated
.under the Laws of the State of Texas, its successors and
assigns, in furtherance of its powers and purposes as herein
set forth,

Section 6. Garbage. ALl rubbish, trash, and garbage
shall -be kept in containers within the areas provided with
each Tounhouse and desianated by the Ascocizticn for collec-
tion purposes.

Section 7. Landscaping. No planting or gardening shalt
‘be done, and no.fences, hedges or. walls shall be erected or
‘maintaineéd upon said Property except such as are. installed
in accopdance’ uith the initial construction of the build-
‘Yngs ‘Located thereon or as approved by the Association's
Board of Directors or their designated. representative._
Except for the right of ingress- and egress, the ‘Owners of
the Lots are hereby prohibjted: and restricted from' using any
of ‘said ‘Property. outside the exterior building. lines, ‘patio
and’ gerane areas;, ‘except as herein ‘provided or ‘as'may be
allowed by the: Association's Board. of Directors. It is
expressly scknowledged and- agreed by -all -parties concerned
that. this ‘paragraph is for’ the mutual benefit of all Ouwners

12




of Lots in the Property and is necessary for the pLSZeoglcTJPGQ

of safid Owners.

Section ‘8. :Antennae. Without prior Written approval
of ‘the Board: of: ‘Directors, -no "exterior television or radio
antennae- of any “gort- shall be placed, allowed or- maintained
upon-any portion-of “the Property, 'when the same: {s-visable
from the street:’ fronting ‘the: Property, -hor upon. dny struc=
ture situated upon the Property other than an aerial for a
master antenna system, 'should. ahy such master system or
systems be utilized and. require any such exterior antenna.

Sect1on 9. storege of Vehicles. No outdoor parking
space on the- Property: ‘shall, Hlthout express permission of
the Association, be .used for storage of campers,. boats,
traiters, unused -or- inoperable automobi les or -any other
jtems ‘which the Association .deems unsightly or
inappropriate, and all outdoor parking. spaces shall be used
by Ouners subject to the rules and regulations of the
Association,

Section “10. Nuisance. No noxious or cffensive acti-
vity shall be carried on upon any Lot, or the Common Area,
nor shall anything be done thereon which may be or may
become an annoyance or nuisance: to the other Ouwners, No
repair work, dismantling orf assembling ‘of motor vehicles or
any ‘other machinery or ‘equipment shall be permitted in any
street,. driveway or yard adjacént to a- street, or in the
Common -Area. - No vehicle shall be parked on streets or.
dr1veuays so as to obstruct ingress or .egress by the Owners
of Lots, their families, guests and -invitees except for ‘the
i reasonable needs of: emergency, constructions, or-service
vehicles for a- time-limited to as briefly as possible. For
a period not to. exceed. forty-eight (48) hours, family;
guests and ‘invitees of Owners of Lots may park their
vehicles .-in the guest parking areas. Guest parking areas
are not intended for ‘use.by the Owners of Lots .for parking
or storing boats, trailers, camping units, or any personal
vehicles and the Architectural Control Committee may insure
the proper _use of said areas ‘¥A such legal manner as it
deems necessary.

Section 11. Discrimination. No action shall at any
time be taken by the Association or its Board of Directors
which in any mannev vwould .discriminate against Owner or
owners in favor of the other Owhers.

ARTICLE IX-
. EASEMENTS

Section 1. Minor Encroachments. Each Townhouse and the
Property included in the.CGommon’ Area’ shall be subject to an
easement: for minor encroachments created . by constructiaon,

‘setting, overhangs, brick Lédges, balconies, fences or other
protrusions.: designed or constructed by Declarant and for the
" maintenance :(if:any)- of same, so .long as'-it stands, and
'shal'l.-and does: exist. ~'In-the event the mutti-family struc-
‘ture containlng two- Townhouses ‘{s.partially or totally
destroyed, and ‘then- rebuilt, the Owners of the Townhouses so
affected -agree-. that ‘minor encroachments onto parts.of ‘the
ad:acent Townhouse units or ‘Common Areas due to construction
or ‘repair-: ‘shal l-.be- permitted and ‘that. a valid easement for
such: encroachment and the meintenance thereof shall 'exist.

.Section. Z. Blanket Easement. There is hereby created a
bLanket ‘easement upon,-. "across, over and under said Property

13
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for ingress, egress, installation, replacing, repairing and
maintaining all utilities, including but not Llimited to
water, sewer, gas, telephone and electrical, and a
master/cable television -antenna system and/or cable. By
virtue of this easement, it shall be expressly permissible
for the providing electrical, teélephone and/or cable company
to erect and maintain the necessary eguipment on said
Property and to affix and maintain .electrical, cable and/or
telephone wires, circuits and con¥SE¥®M" “dhove, across and
under the roofs and exterior walls of said Townhouses. An.
easement is, in addition, specifically granted to the United
-States Post Office Services, its agents and employees to

-enter upon the streets, Common .Areas and Lots in the perfor-

mance of mail delivery or any other United States Post
Office Services. .An easement is further granted to all
police, fire protection, ambulance and all similar persons
to enter upon the streets and Common Areas in the perfor-
mance of their duties. Further, an easement is hereby
granted to the Association, its officers, agents, employees,
and to any management company duly selected by the .
_Association, to enter in or to cross over the Common Area
and/or any Townhouse to perform the duties of msintenance
and repair of the Townlicuse or Common Area provided for
herein. Notwithstanding anything to the gontrafry contained
in this paragraph, no ‘sewers, electrical lines, water

tines, or other utilities may be installed or relocated on
said Property except-as initially programmed and approved by
the Declarant owning the portion of said Property affected
by said utility installation or location or thereafter
approved by said Declarant or the Association®s Board of
Directors. Should any- utility furnishing a service covered
by the general easement herein provided request a-specific
easement by separate recordable document, Declarant of the
Association shall have ‘the right to grant such easement on
the portion of said Property owned by it without conflicting
Wwith the terms hereof., The easements provided for in this
Article IX shall in no way affect any other recorded ease-~
ment on said premises.

Section 3. -Undergrdund-Electrical-Service, Underground
single phase electric service shall be available to all
_residential Townhouses of the aforesaid Lots and to the
facilities to be constructed on the Common Areas, and the
metering equipment shall be located on. the exterior surfaces
of ualls-yt-points~to-bé-designated-by the utility company.
The utility company furnishing the service shall have a two
(2) foot wide easement along and centered on the . underground
electric power service conductors installed from ‘the utility
company's easement to the designated point of service on the
Townhouse structure for service and maintenance of its con-
ductors and metering equipment. For so lona as such
underground service is maintained, the electric service to
each Townhouse :and. the Common Area facility shall be uniform
and ‘exclusively of. the type. known as single phase, 120/240
volt, 3 wire, 60.cycle alternating current. Easements for
the underground service may be. crossed by driveways,
walkways, and-patio areas, provided the Declarant or Builder

makes ‘prior arrangements with the utility:company furnishing
such. servi¢n. . Such ‘easements for the underground. service
shall be kept clear of all buitdings and nefther Declarant
nor Utility -Company using the easement shall be liable for
any damage dane-by either of them or their assigns, their
agents,'empldyqes}brjsgrv;qfs’tq;shrubbéry trees, flowers,
or other improvements of the Owner located on the land
covered by said easements.

s -« e o
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ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner
shalT have the right to_enforce, by .and proceeding at law or
in equity, all restrictions, cond1tions, ‘covenants,
reservations, liens -and: charges now .or hereafter 1mposed by
the provisions of this Declaration. Failurge by the
Associan1on or by any Owner to enforce any covenant or
restriction herein contained .shall in no event be deemed a
waiver of the right to do so thereafter.

Section 2. Severab1litz. Invalidation of any one of
these covenants . or restrictions by judgment or court order
shall in no wise affect any other provisions which shall
remain in full force and effect.

Section 3. Duration. The covenants and restrictions
of this Declaration shall run with and bind the land, and
shall fnure to the benefit of and be enforceable by the
Association, or the Ouner of any Lot subject to this
peclaration, their respective tegal repiesentatives, heirs,
succescsors, and assigns for a term of tuenty (20) years from'
the date of this Declaration is recorded, after which time
said covenants.shall be automatically extended for suc~-
cessive periods of ten (10) .years unless at the end of the
original term or any extension thereof, a document s1gned by
Ouners of not less than seventy—f1ve percent (75%) of the
Lots evidencing their desire not to extend is properly
recorded in the Real Property Records of Harris County,
Texas.

Section 4.  Amendment. Thése Covenants, Conditions and
Restrictions may be ‘amended at any time: (1) so long as
Declarant is a CLass B member of the Association, by .
Declarant, without the- approval of any Ouwner or ‘any
Lienholder, or (2) by an ins trument signed by Ouwners of not
_ Less than -seventy-five ‘percent (?5%) of the Lots. Any
amendment must be properly recorded in the Real Property
Records of Harris ‘County, Texas. -However, ‘notwithstanding
the above, alt first. Lienholders shall be given written
notice: of ‘any. proposed. termination or ‘amendment. at lLeast
thirty (30) days prior to the submission to the Members of
said proposeéed amendment ‘or any: document electing not to
extend these covenants' as: herein provided and any amendments
to (1) allow the Members to alienate the Common. Area without
the consent of all’ l1enholders or tii) to change -the ratio
of assessments’ against ‘Owners as ‘herein provided. must have
the approval of.such. first lienholders, ‘except ‘for ‘a change
in the ratio of° assessment caused by a. phasing or annexation
as vav1dcu ki) SEct‘.ou 3 hev wv-, S0 \vng as said change
results in a prorate assessment between all members after
sajid joinder or. annexation.

section 5. Annexation.of Additional Property. Annexa-
tion of addit ional property shall require the assent. of all
first lienholders and two-thirds (2/3) of each class of mem-
bers of. the Association at-a meeting duly called for this
purpose. - Wri: “ten notice of uhich shall be sent to. all mem-
bers -and: first lienholders not less ‘than ten (10). days nor
‘more than. fifty (50) days in- advance of the meeting setting
forth the purpase.. of. ‘the meeting. Any: improvements on pro-
perty so annexed: must be. .of comparable style, quality, size
and cost in order ‘to preserve the appearance and value of
the réal property.
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Section 6. Lienholders. Anything to the contrary
contained heredin- notu1thstand1ng, all tienholders shall have
the right ‘to: -(a) ‘inspect. ‘the books and. .records of the
vAssoc1at1on dur1ng normal ‘working hours, (b) receive written
notice of ‘all. ‘meetings-of the Assgciation, (c) designate a
representatlve ‘to. attend all suech. meetings, and (d) receive
notice of abandonment-or ‘términation of the Association.
Notice. to and approval of Lienholders shall be -in accordance
with the By-Laus of- the kssoc{atlon.

Section 7. -Gender and’ Grammar. The singular wherever
- used ‘herein: shall be construed.to mean the plural when
'applicable, ‘and ‘the necessary grammatical changes required
to make.-the provisions. hereof apply either to corporations
or 1ndiv1duals, men or women, shall- in all cases be assumed
as though in each:case fully expressed.

section 8. Notice of COndemnation or Eminent. Domain.
1f all or 'any part of the Commonh Area or a Tounhouse is
taken or threatened tc be taken by eminent domain or by
power in .the nature of cminent domain (whether permanent or
temporary), the Association shell be entitled to participate
in proceedings .incident to its jnterest at its .expénse. The
AssociatIon shall give timely. written’ notice of the
existence of such proceedings to atl First Mortgagees known
to the Association to have an jnterest in any affected Toun-
house. The expense ‘of partic1pat1on in_such proceedings by
the Association: shatl be paid ‘out .of. the maintenance .
assessments. The Association is specifically authorized to
obtain and pay for such assistance from attorneys,
_appraisers, architeccs, engineers, expert. witnesses and
other persons ‘as the: Association in its d1scretlon deems
necessary or adv1sable to ‘aid or advise it in matters
relating to such proceédings. . ALl damages or avards for any
such taking shall be deposited with the_ Associatjon. In no
event shall the Association make pro-rata disbursements to
any Ouners of such auard, dithout the prior written consent
-9f the first mortgagees. “The- Associat1on, in ‘addition to the
general powers set out herein, ‘shall -have the: sole authority
to determine uhether to: defend or resist any such proceed-
ing, to make any settlement ‘with respect thereto; or to con-
vey such ‘Common .Area io the’ condemning authority in. l1eu of
such’ condemnation proceeding. With Fespect to any such.
taking, all:damages and awards ‘shall be: detern1ned ‘for- such
taking as a whole and not for each Owrer's interest therein.
The Association, if it deems adv1sable,-may call a-meeting
of thé Ouners, at which meeting the Ouners, by a majority
vote, shall decide whether to replace or restore as far as
‘possible the Common Area so taken or damaged.

:?; UTED by the beclarant herein this H¥ day of
s » 1931-
DECLARANT:

SOUTHWEST URBAN CONSTRUCTION, INC. ‘(ﬂ

.Presfdénc

-Asslstant Secretary
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. regoing instrgnent and acknou'edged 1o me- that he -xecuted
. ‘the. same for. the purposes- and:consideration therein. X p
-‘expr-ssed, 1n ‘the ¢ sity: therei1 stzted and as the act: anu

Z‘deed of said corporation."

G N UNDER MY HAND AﬂD SEAL ‘OF OFFICE, this. ék%-day
2 ., 1981 R .
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