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{“Declarant”), is the owner of that certain real property in Harris County, Texas more
ARTICLE 15 INSURANCE 45 particularly described on Exhibit “A", attached hereto and incorporated herein by reference,
. . topether with all improvements thereonand all easements, rights, and appurtenances thereto
151, "Genardl ProvISIonS ., i (collectively, the “Land”}. The Land is hereby submitted to the terms and provisions of the
152 Frogerbpihsdrante 24 Texas Condominium Act, Chapter 82 of the Texas Property Code, for the purpose of creating City
153 Uabllity Insurance AL View at McGowen Condominiums.
15.4. Worker's Compensation ... 47
15.5.  Fidelity Coverage & NOW, THEREFORE, it is hereby declared that the Land will be held sold, conveyed,
15.6. Directors and Officers Liability. a7 leased, occupied, used, insured, and encumbered with this Declaration, including the
B 47 representations and reservations of Declarant, set forth on Appendix "A", attached hereta,
15.8. Owner’s Respansibility for Insurance - 47 which will run with the Land, together with all Improvements thereon and all easements, rights,
and appurtenances thereto, and be binding upon all parties having right, title, or interest in or
ARTICLE 16 RECONSTRUCTION OR RERAIR AFTER LOSS 1 to such praperty, their helrs, successors, and assigns and shall inure to the benefit of each
161 SubjectTa Act a8 owner thereaf.
16.2. Restoration Funds 48 ARTICLE 1
16.2. Costs And Plans 43 DEFINITIONS
16.4. Owner's Duty to Repair 49 —
16.5. Owner's Liability For Insurance Deductible 49 Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act
N have the same meaning when used in this Declaration. The following words and phrases,
BATICLE 17 TERMINATION ANDICONDEMNATION 5¢ whether or not capitalized, have specified meanings when used in the Documnents, unless a
171, Association As Trustee 50 different meaning is apparent from the context in which the word or phrase is used.
17.2, Termm'nmrt %0 11, “Act" means Chapter 82 of the Texas Property Code, the Texas Uniform
17.3. Condemnation 50 Condominium Act, as it may be amended from time to time,
ARTICLE 18 MORTGAGEE PROTECTION 50

1.2, “Applicable Law" means the statutes and public laws and ordinances in effect at
the time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“ppplicable Law" on the date of the Document, and are not intended ta apply to the Property if
they cease to be applicable by aperation of law, or if they are replaced or superseded by one or
mare other statutes or ordinances,

18.1.  Introduction
18.2. Notice of Martgagee
183, Amendment
18.4. Termination
18.5. Implied Approval
18.6. Other Mortgagee Rights
187, Insurance Palicie
18.8. Motice of Actions

1.3.  “Architectural Reviewer’ means Declarant during the Development Period.
After expiration of the Development Period, the rights of the Architectural Reviewer will
automatically be transferred to the Board,

189, A di af a Material Nature
1.4,  “Assessment” means any charge levied against a Unit or Owner by the
ARTICLE 19 AMENDMENTS....... =3 Assoriation, pursuant to the Documents, the Act, or Applicable Law, including but not limited to
191, Consents Resulred 53 Regul_ar Assessments, Special A : nis, Utility A - Individual Assessments, and
197 Method of Amendment .. 53 Deficiency Assessments as defined in Article 6 of this Declaration.
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15, “Assodation” means Cityvimw at MoGowen HOA, Inc, & Texas non-profis
corparation, the Members of which shall be the Owners of Units within the Reglme. The term
"Association” shall have the same meaning a5 the term “unit owness association™ in Secticn
202.001(2) of the Texas Property Code. The failure of the Assocation ta maintain its corporate
charter from time to time does not affect the emstence or legitmacy of the Association, which
derivas its authority from this Declaration, the Certificate, the Bylaws, the Adt, and Applicabile
Law.

1E.  “Board" means the Board of Directors of the Association.

1.7, “Building” means the buildings) deseribed an the Plat and Plans, e existing or
hereaftar placed an the Property.

L& “Bylaws” mean the bydaws of the Association, 2s they may ba amended from
time to time.

18, “Certificate” means the Certficata of Formation of the Association filed in the
Offica of the Secretiry of State of Texas, asthe same may be amended fram time to tme.

1.0, “Common Element” means all portions of the Property save and except the
Units. All Cammon Elernents are “General Common Elements” except if such Common
Elemants have been allocated as “Limited Common Elements® by this Declaration lue the
euclusive use of one or more but bess than all of the Units,

111, “Community Manual" means the community manual, if any, which may be
Initially adogted and Recorded by the Declasant &5 part of the initial project documentation far
the Rogime, The Commimity Manual may inclide the Bydaws and Rules and policies governing
the Assoclztion, The Community Manual may be amended, from time to time, by a Majorty of
the Board; provided, however, that during the Period, any to the
Comnmunity Manual reust be approved in advance and inwritlng by the Declarant.

17, “Declarant” rmeans Cityview st MeGowen Holdings, LLC, a Texas limited lisbility
coempany. Notwithstanding any provision in this Declaration to tha contrary, Declarant may, by
Recorded written instrument, assign, in whole o in part, exclusively or non-exclusively, any of
its privileges, rights and duties under this O to any Person. Declarant may
also, by Recorded written instrument, permit any other Persan to participate in whale, in part,
eachusively or non-exchusively, in any of Declarant's privileges, exemptions, rights and duties
uider this Declaration,

1.13. "Declarant Control Period” means that period of time curing which Declarant
controls the operatian and af the fation, pirsuant e Aapendic *A" of this
Daclaration. The duration of Declarant Control Period s from the date this Declasation s
fecorded for a maximum period not to excesd ona hundred and twenty [120) days afer title 1o
seventy-live pereent (75%) of the Unils that may be created under this Declaration hove been
conveyed ta Ownars ather than Declarant. L
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"Declaration” means this docurnent, a8 it may be amendes from tirme to tima.

"Development Perlod” means the seves |7) year period beginning on the date

this Declaration i Recorded, during which Declarant has certain rights az more particularly
Eescrxbed on &gndlu “AY, attached bereto, including rights related ta davelopment,

. and of tha Property. The Develegenent Pesiod i for a term

of years and does not require that Declarant own any portion of the Property, Declarant may

terminate the

Developrment Period by Recording & notice of termination,

During the Development Perlod, Appendix "A" has priority aver the terms
and provisions of this Declaration.

116

the Plat and Plans, sttached harete as h 1, the Certi

“Documents” mean, singly or collectively as the case may be, this Declaration,
ate, Bylaws, the C

Marual, the Aubes of the Association, and the Community Manuzl, as each may be smended
From time to time. An appendis, exhibit, schedule, o certification accompanying a Document ks
a part of that Document.

time.
agree

The Decuments are subject to amendment or modification from time 1o

amended or madified.

By acquiring a Unit in City View st MoGowen Condominiums, you
to comply with the terms and provisions of the Documents, as

117

“General Common Elements” mean Comman ements which are not Limited

Cammon Elements. General Common Flements refer to those portions of the Proparty that are

daosignatad as

“GLEY, "General Comman Element", “General Comman Area”, “Commen Area”,

o by the notation *General Common Elemants”, “GCE", "General Comimon Ares®, “Commaon
Area®, or “Common Areas” on Altachment 1, attached hereto,

118,

“Impravement” means avery structure and all appurtanances of every type and

kind, whether tempaoreny or permanent in nature, within the Praperty,

119,

“Umited Common Elements”, if any, mean those portions of the Property

reserved for the exclusive use of one or mare Owners to the exclusion of other Dwners
Limitad Cormmon Elements are designated as “LCE", "Limited Common Elaments”, or “Limited

Camman Areas” on

Attachrment 1, attached hereto and as provided in Section 53 and

Eaction 5.4 of this Declaration,

1.20.

AL BT 0T

“Majority” means mare than half,
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121 “Member” maans a member of the Association, each Member being an Owners
of a Unit, unless the context indicates that membar means a member of the Board or a membar
of 8 committee of the Association.

122 “Mortgages” means @ holder, insurer, or gusrantor of 3 purchase money
mortgage secured by a Recorded senfor o first deed of trust len against a Unit.

123, “Oecupant” means any Person, includisg any Owne, tenant or othersise having
a right to occupy or use all or any portion of a Uit for any period of time.

124, "Owner" means a holder of Recorded fee simple title to a Unit. Declarznt is the
Initial Gwner of all Units, Mortgagers who acquire titke ta a Unit theough a deest in liou of
foreclosure or through judicial ge non-judicial foreciosure are Owners. Persans, of antities
having ownership interests merely as security for the performance of an obligation are nat
Owness. Every Owner isa Mermber of the Association.

1.25, “Persan” shall mean any mdividual ar entity having the Tegal right to hold title ta
real propesty.

1.26. “Plat and Plans” means the plat and plans attached hereto as Attachment 1, as
changed, madified, or amanded In accordance with this Declaration,

127 “Property” means Lots 1 through 23, inclusive, and Reserve "A% in Block 1 of
VIEWPOINT SCUARE REPLAT NO. 2, a subdivision of (LES97 acres, according to the map or plat
thereof recorded in Film Code Mo, 674845 of the Map Records of Harrls County, Texas, mare
particularty described on Exhibit "A7, attached hereto and incorporatad herein by reference,
rogethes with all improverments thereon and el . rlghts, und theretn,
and includes every Unit and Commaon Element thereon,

1.8, " and means filing the referenced Instrument
ar dacurmnnt in the Offical Public Records of Harris Courty, Toxas,

1.29. “Regima" means the Froperty, Units, General Common Elements, rmd Limited
Common Elements that comgrise 1h iurn regime Ly this

130, “Rubes’ sneans rules and i of the ion adopted in
with the Documents or the Act The initial Aules may be adopted by Declarant {as part of the
Community Manual, or otherwise| for the henefit of the Assocation,

131, “Underwriting Lender” means a national institutional mortgage lander, insurer,
underwriter, guarantar, or purchzser on the secondary market, such as Federal Home Loan
Mortgage Corporation (Froddie Mac], Federal National Mortgage Asseciaton (Fannie Mae|, the
Weterans Administration, or Government Mational Mortgage Association [Ginnie  Mach,
sinpularly or collactively. Use of the term “Underwriting Lender” In this Declaration, and the
specific instructions Bsted in this definition, may not be construed as a limitation on an Cwner's
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finencing ogtions or a5 a reprosentation that the Property is approved by any specfic
Instittion,

132, “Unit" means a physical portion of the Property designated by this Declaration
for saparate ownership, the boundaries of which are shown on the Plat and Plans attached
hereto as Attachment 1, as further described in Section 5,2 of this Declaration,

AHTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

21 Subject To Documents. The Property i held, transfered, sold, comveyed,
leased, occuplad, used, insured, and encumbered subject to the terms, covenants, conditons,
restrictions, liens, and pasements of this Declaration, indeding Declarant's reprasentations and

as set forth on Appendix "A%, attached herete, which run with the Progerty, bind
all Persons having or acquiring any right, title, or Intorest i the Property, thalr heirs,
sutcessary, and assigns, and inure to the bensfit of each Dwner of the Praperty,

22 pdditional Property. Additional real property may be annexed into the Regime
and subjected to the Declaration and the jurisdi of me iatian with the approval of
Cwniers holding at least sisty-sevan percent (67%) of the total votes In the Associatiar, or,
during the Developmant Perisd, unilaterally by Declarant as permitted in Appendic “A7
Annexation of additional property & accomplished by the Recording of 2 dectaration of
annewation, which will Indude 3 description of the additional real property. The declaration of
annexation may include a deseription of the Units added 1o the Regime.

2 Recorded Easernents and Licenses In addition to the easements and
restrictions contained in this Daclaration, the Property & subject to all sasements, licenses,
leases, and encumbrances of record, including these described in the attachad Attachmaent 2,
and as shown on a Recordad plat, each of which s Incompoeated hevein by reference. Each
Owmier, by ateepting an interest in or tide to a Unit, whether or not it is so expressed In the
Instrument of conveyance, covenants and agress to be tound by prior-recorded easements,
licenses, laases, and encumbrances. Each Owner further agrees to maintain any easement that
crasses the Owmnar's Uinit and for which the iation dees not have o

CLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

EN General. In addivon o other rights and it i by
the Documants, the Proparty is sublect to the easements, rights and restrictions contained in
this Artichs.

3132,  Owner's Easement of Enjoyment. Every Ownes is granted a right and easemant
af enjayment aver the General Commaon Elements and to use of impravements therein, subject
£a the tarms and provisions of the Documents.
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3.3,  Owner's Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary
to maintain or reconstruct such Owner's Unit, subject to the consent of the Board and the
consent of the Owner of the adjoining Unit, or the consent of the Board in the case of Common
Elements, and provided that the Owner's use of the easement granted hereunder does not
damage or materially interfere with the use of the adjoining Unit or Comman Element.
Requests for entry Into an adjoining Unit must be made ta the Board and the Owner of such
Unit in advance. The consent of the adjoining Unit Owner will nat be unreasonzbly withheld;
howsaver, the adjoining Linit Owner may reguire that access to its Unit be limited to Monday
through Friday, between the hours of 8 a.m. until & p.m., and then only in conjunction with
actual maintenance ar reconstruction activities. Access to the Commaon Elements for the
purpose of maintaining or reconstructing any Unit must be approved in advance and in writing
by the Board. The Board may reguire that access to the Common Elements be limited to
Manday through Friday, between the hours of 8 a.m. until & p.m., and then only in conjunction
with actual maintenance or reconstruction activities, The Board may require that the Owner
abide by additional reasonable rules with respect to use and protection of Units and the
Cammon Elements during any such maintenance or reconstruction. If an Owner damages an
adjoining Unit or Comman Element in exercising the easement granted hereunder, the Owner
will be required to restore the Unit or Comman Element to the condition which existed prior to
any such damage, at such Owner’s expense, within a reasonabla period of time not to exceed
thirty {30] days after the date the Owner is notified in writing of the damage by the Board ar
the Cwner of the damaged Unit,

Prior to commencing any work upon a Unit which reguires access to, aver or through
the Comman Elements or other Units, the Person performing such work must deliver to the
Board, In form satisfactory ta the Board:

i releases of the Board and the Association for all elaims that such Person
may assert in cannection with such work;

(i} indemnities of the Board and the Association, halding each and all of
them harmless from and against any claims asserted for loss or damage
to persans or property, including, but not limited to, Commaon Elements
ar ather Units;

(i) certificates of insurance, including liability and workmen's compensation
coverage, in amounts and with companies reasonably acceptable ta the
Beard; and

{iv]  all ather information and assurances which the Board may reasonably
require.

34, Owner's Encroachment Easement. Evary Owner |5 granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now exlsting ar which may came into existence hereafter, as 2 result of construction,
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repair, shifting, settlement, or movement of any portion of a Building, or as 3 result of
condemnation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the Improvement stands. The easement granted herein is not intended
to permit the continuance of any Improvement installed by an Owner not otherwise approved
in advance by the Architectural Reviewer.,

35 Easement Of Cooperative Support. Each Owner is granted an easement of
cooperative suppert over each adjaining Unit and Limited Common Element assignad thereto
{if any) as needed for the common benefit of the Property, or for the benefit of Units in a
Building, or Units that share any aspect of the Property that requires cooperation, By accepting
an intarest in ar title to a Unit, each Owner: (i) acknowledges the neeessity for eoaperation ina
condominium; {il} agrees to try to be resp and civil In cor ications pertaining to the
Property and to the Association; (iil) agrees to provide access to his Unit and Limited Common
Elements when needed by the Association to fulfill its duties; and {iv) agrees to refrain from
actions that interfere with the Assaciation’s maintenance and oparation of the Property.

3.6. Association's Access Easement. Each Owner, by accepting an interest in or title
to a Unit, whether or not it is so expressed in the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Areas and the Owner's Unit and all Improvements
thereon for the following purposes:

{i) To perform inspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law.

(i} To perfarm maintenance that Is permitted or required af the Owner by
the Documents or by Applicable Law, if the Owner fails or refuses to
perform such maintenance.

(i) Toenforce the Documents,

{iv)  To exercise self-help remedies permitted by the Documents or by
Applicable Law,

() To respond to emergencies.

[vi)  To perfarm any and all functions or duties of the Association as permitted
or required by the Documents or by Applicable Law.

3.7.  Utlity Easement Declarant, during the Development Pericd, and the
Association thereafter, may grant permits, licenses, and easements over the Common Elements
for utilities, and other purposes reasonably necessary for the proper operation of the Regime.,
Declarant, during the Development Period, and the Association thereafter, may grant
easements over and across the Units and Common Elements to the extent necessary or
required to provide utilities to Units; provided, however, that such easements will not
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unreasenably interfere with the use of any Unit far residential | A pany or entity,
public ar private, furnishing utility service to the Property, is granted an easement over the
Property for ingress, egress, meter reading, installation, maintenance, repair, or replacement of
utility lines and equipment, and to do anything else necessary to properly maintain and furnish
utility service to the Property; provided, § , this t may hot be exereised without
prior notice to the Board ard may nol unreasanably interfere with the use of a Unit for
residential purpozes, Utilities may include, but are not limited to, water, sewer, trash removal,
electricity, gas, telephone, master or cable television, and security.

NOTICE
PLEASE READ CAREFULLY THE FOLLOWING PROVISIONS ENTITLED
“SECURITY” AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR
CERTAIN CONDITIONS AND ACTIVITIES.

38 Secwrity. The Association may, but Is not obligated to, maintain or support
certain activities within the Property designed, either directly or indirectly, to improve safety in
or on the Property. Each Owner and Occupant acknowledges and agrees that Declarant, the
Association, and their respective directors, officers, committees, agents, and employess are not
providers, Insurers, ar guarantors of security within the Property, Each Owner and Occupant
acknowledges and accepts that it is the sole responsibility of the Owner or Occupant to provide
security for their own person and property, and each Owner and Occupant assumes all risks for
loss or damage to same. Each Ownar and Occupant further acknowledges that Declarant, the
Assaciation, and their respective directars, officers, committees, agents, and employees have
made no representations or warranties, nor has the Owner or Occupant relied on any
representation or warranty, express or implied, Including any warranty of merchantabifity or
fitness for any particular purpose, relative to any fire, burglary, andfor intrusion systems
recommended or installed, or any security measures undertaken within the Property, Each
Owner and Occupant acknowledges and agrees that Declarant, the Association, and their
respective directors, officers, committees, agents, and employees may not be held liable for
any loss or damage by reason of any failure to provide adequate security or the
ineffectiveness of security measures undertalen.

35, Injury to Persan or Property. Meither the Association nor Declarant, or their
respective directors, officers, committees, agents, and employees have a duty or abligatian to
any Owner, Oceupant or their guests: (a) to supervise minor children or any other Person;
(b} to fence or ctherwise enclose any Limited Comman Element, General Comman Elerment, or
other Improvement; or (] to provide security or protection to any Cwner, Occupant, or their
Buests, employees, contractors, and invitees from harm or |oss. By accopting title to a Unit,
each Owner agrees that the limitations set forth in this section are reasonable and constitute
the exercise of ordinary care by the Association and Declaranl. Each Owner agrees to
indemnify and hold harmless the Association and Declarant, and Declarant’s agents from any
claim of damages, to Person or property arising out of an accident or injury in or about the
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his tenant, his guests, employees, contractors, or Invitees to the extent such claim is not
covered by insurance maintained by the Association at the time of such accident or injury,

3.10. Easement to Inspect and Right To Correct. For a period of ten (10} years after
the expiration of the Development Period, Declarant reserves for itself and for Declarant’s
architect, engineer, other design professionals, builder, and general contractor the right, but
not the duty, to inspect, monitor, test, redesign, correct, and relocate any structure,
Improvement, or condition that may exist on any portion of the Property, including the Units,
and a perpetual nonexclusive easement of access throughout the Property to the extent
reasonably necessary to exercise this right. The party exercising the sasement reserved
hereunder, will promptly repair, st its sole expense, any damage Iting from the exercize of
this right. By way of illustration but not lmitation, relocation of a wtility panel may be
warranted by a change of circumstance, imprecise siting, or desire to comply more fully with
Applicable Law. This Section may not be construed to create a duty for Declarant ar the
Association, and may not be amended without Declarant’s written and acknowledged consent.
In support of this reservation, each Owner, by accepting an interest in ar title te a Unit, hereby
grants to Declarant, and the Declarant's architect, engineer, other design professionals, bullder,
and general contractor an easement of access and entry over, across, under, and through the
Property, including without limitation, all Common Elements and each Unit for the purposes
cantained in this Section.

3.11. Parking. Declarant reserves the right to designate and assign portions of the
General Comman Elements as parking for the exclusive use of any Owner. The assignment of
parking spaces within the General Commen Elements not specifically designated by the
Declarant for the exclusive use of an Owner will be under the exclusive contral and
administration of the Declarant until the expiration or terminatian of the Develapment Periad.
The Association may thereafter assign parking spaces to any Owner or may use such parking
spaces in @ manner determined by the Board, but subject to any assignment previously made
by the Declarant. Any designation and assignment of General Commaon Elements as parking will
be memarialized by a written “assignment of parking” executed by an  suthorized
representative of the Declarant (or the Assoclation upon expiration or termination of the
Development Period) which shall identify the parking space(s) and the Unit assigned thereto.
Any designation and assignment of General Common Elements as parking shall be made a part
of the corporate records of the Assoclation, will be considered an agreement belween the
Association and such Owner with regard to use of the parking spaces so assigned, and may not
be terminated or madified without the cansent of the Declarant (or a Majority of the Board if
the Development Period has expired or been terminated) and the Owner of the Unit to which
the parking space was assigned,

Notwithstanding anything to the contrary stated herein, with respect to any handicap
parking spaces, such handicap parking spaces shall be assigned subject to the rights of the
Declarant, during the Development Period, ar the Association thereafter, ta require the Owner
to whose Unit such handicap parking space has been assigned (hereinafter, the “Original
Assignee”] to grant a license to use such handicap parking space to another Owner
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(hereinafter, the "Disabled Owner”|, provided that: i) the Disabled Owner (or Occupant)
gualifies under Applicable Law to use a handicap parking space In public facilities; (i) the
Disabled Owner provides the Original Assignee with a license to use the Disabled Owner's
parking space; anc {iii} at such time as the Disabled Owner {or Occupant) no longer qualifies as
provided in subsection (i) hereof, the license shall automatically expire and the Original
Assignee and the Disabled Owner shall each use their respective, ariginal, assigned parking
spaces. Declarant and the Association hereby disclaim any representation or warranty
regarding use of the handicap parking spaces in a manner that Is contrary to, or in violation of,
any appliczble law, governmental ardinance, or permit applicable to the project,

ARTICLE 4
DISCLOSURES

This Article discloses selective features of the Regime that may not be obvious to
potential Owners and Occupants. Because features may change aver time, no disclosure in this
Article should be relied upon without independent confirmatian.

4.1, Service Contracts. In connection with construction of the Unit, the Unit may
have been wired or fitted for one or more services to be provided by vendors to the Owner on a
contract hasis, such as intrusion monitering and cable television. In exchange for such
installations, Declarant may have contracted on behalf of the Owner for a period of servics to
the Owner's Unit, In that event, whether or not an Owner chooses to use the service, the
Owner may be required to pay the Unit's share of the contract for the contract period, The
Association may serve as the conduit for the service fees and payments, which may be
considered Regular A 5 or Individuzl Assessments. However, the Association is not
the service provider and has no responsibility or llability for the availability or quality of the
service, or for the maintenance, repair, or replacement of the wires, conduits, equipment, or
other fittings relating to the contract service.

4.2.  Adjacent Thoroughfares. The Property is located adjacent to thoroughfares that
may be affected by traffic and noise from time to time and may be improved and/or widened in
the future.

#4.3.  Zoning. Mo representations are made regarding the zoning of adjacent property.
The zoning and use of adjacent property may change in the future.

4.4, Outside Conditions. Since in every neighborhood there are conditions that
different people may find objectionable, it is acknowledged that there may be conditions
outside of the Property that an Owner or Occupant may find objectionable, and it shall be the
sole responsibility of an Owner or Occupant to become acquainted with neighborhood
canditions that could affect the Praperty and Unit.

45, Concrete. Minor cracks in poured concrete, including foundations, sidewalks,
driveways and patios, are inevitable as a result of the natural movement of seil {expansion and
contraction), shrinkage during the curing of the concrete, and movement of a Building,
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4,13, Unit Plans and Dimensions. Any advertising materials, brochures, renderings,
drawings, and the like, furnished by Declarant to Owner which purport to depict the Unit ara
merely approximations and do not necessarily reflect the actual as-built conditions of the same.
If the Owner Is concerned about any representations regarding room dimensions, Unit size and
elevations, the Owner should conduct its own investigation of such matters prior to contracting
far the purchase of a Unit.

4.14. Water Runoff. The Property may be subject to erosion and/or flaoding during
unusually intense or prolonged perieds of rain. In addition, water may pond an various
portions of the Praperty having impervious surfaces, such as the parking area, terraces, and
balconies, as applicable,

4.15. Unit Systems. Mo representations are made that the systems In the Unit
including, by way of example only, heating and air conditioning and electrical systems will
operate or perform at a level or standard greater than the minimum specifications of the
manufacturer, In addition, the performance and methods and practices of operating heating
and cooling systems can be directly affected by the orientation and location of a room or Unit in
relation to the sun,

4.16. Upgrades. The cost of upgrades may not necessarily result in a commensurate
increase in the value of the Unit.

4.17. Location of Utilities. Declarant makes no representation as to the location of
mallboxes, utility boxes, street lights, fire hydrants or storm drain Inlets or basing,

4,18, Wood. Natural wood has considerable variation due to its organic nature. There
may be shades of white, red, black or even green in areas, In addition, mineral streaks may also
be visible. Grain pattern or texture will vary from consistent to camplately Irregular; wood
from different areas of the same tree can also have variations in pattern or texture. These
variations in grain will in turn accept stain in varying amounts, which will show throughout the
wood products from one door to the next, ane panel ta the next or one plece of wood to the
next. Also, cabinet finishes (including gloss andfor matte finishes) will not be entirely
consistent and some irregularities will be apparent. Additionally, wood and wood products may
be subject to ping, splitting, lling and/or c ion. Wood floors may require more
maintenance than some man-made materials. Owners of Units with wood floors should
educate themselves about wood floor care,

4.19. Stone. Veins and colors of any marble, slate or ather stone in the Unit, if any,
may vary drastically from one piece of stone to another. Each piece s different. Marble,
granite, slate and other stone can alse have chips and shattering veins, which look like
scratches, The thickness of the Joints between marble, granite, slate and other stane and/or
other materials against which they have been laid will vary and there will be irregularitios in
surface smoothness. Marble and other stone finishes may be dangerously slippery and
Declarant assumes no responsibility for Injurles sustained as a result of exposure to or use of
such materials, Periodic use of professionally approved and applied sealant is needed 1o ensure
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4.6. Moisture. The Unit may trap humidity created by general use and occupancy.

As a result, condensation may appear on the interior portion of windows and glass surfaces and
fogging of windows and glass surfaces may occur due to temperature disparities between the
interior and exterior portions of the windows and glass, If left unattended and not property
maintained by Owners and Occupants, the condensation may increase resulting in staining,
damage to surraunding seals, caulk, paint, wood wark and sheetrock, and potentially, mildew
and/or mald. Mold andfor mildew can grow in any portion of the Property that is exposed to
elevated levels of moisture, {See Section 9.7 for certain duties of an Owner with respect to
mald),

4.7.  Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as to
property rights, if any, created by such any such encroachments,

4.8, Budgets. Any budget prepared by or on behalf of the Association is based on
astimated expenses only without consideration for the effects of inflation. The estimated
expenses reflected on a budget may increase or decrease significantly when the actual
expenses become known.

4.9, Light and Views, The natural light available to and views from a Unit can change
aver time due to among other things, additional development and the removal or addition of
landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

4.10, Schools. Mo representations are being made regarding which schools may row
or in the future serve the Unit,

4.11. Sounds. Mo representations are made that the Unit is or will be soundproof or
that sound and/or vibrations may not be transmitted from one Unit to another ar from the
Common Elements {including, but not limited to, any amenity areas) to a Unit. Sound
transmission and/or vibrations between Units and Comman Elements is inherent in multi-family
construction and js not a construction defect, The plumbing and concrete, tile, and hardwood
surfaces and other uncovered surfaces within a Unit may transmit noise from one Unit to
another.

4.12. Urban Environment. The Property is located in an urban envirenment. Land
adjacent ar near the Property may contain residential and commercial uses. Sound and
vibrations may be audible and felt from such things as sirens, whistles, harns, the playing of
music, people speaking loudly, trash being picked up, deliveries being made, equipment being
operated, dogs barking, construction activity, building and grounds maintenance being
performed, automabiles, buses, trucks, ambulances, airplanes, trains and other generators of
sound and vibrations typically found in an urban area. In addition to sound and vibration, there
may be odors (fram restaurants, food being prepared and dumpsters) and light (from signs,
streetlights, other buildings, car headlights and other similar items) in urban areas and these
things are part of the reality and vibrancy of urban living.
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proper maintenance of the marble, granite, slate and other stone and it is the Owner's
responsibility to properly maintain these materials. Marble, granite and other stone surfaces
may scrateh, chip or stain easily. Such substances, as part of their desirable noise attenuating
properties, may flex or move slightly in order to absorb impacts. Such movement may in turn
cause grout to crack or loosen or cause some cracking in the stone flooring which may need to
e repaired as part of normal home maintenance.

4.20. Chemicals, The Building and Units contain products that have water, powders,
solids and Industrial chemicals used in construction. The water, powders, solids and industrial
chemicals will and do contain mold, mildew, fungus, spores and chemicals that may cause
allergic or other bodily reactions in certain individuals. Leaks, wet flooring and moisture will
contribute to the growth of molds, mildew, fungus or spores. Declarant is not respansible for
any iliness or allergic reactions that a person may exparience as a result of mold, mildew,
fungus or spores, It is the responsibility of the Owner andfor Occupant to keep the Unit clean,
dry, well ventilated and frea of cantamination.

4.21.  Paint. Due to the large quantity of paint used in the Building and Units, Owner
should be aware that slight variations in paint shade may exist. Due to the properties within
today's paints, Owner should expect paint to yellow or fade with time. This Is a nermal
occurrence and is nelther a canstruction defect nor a warrantable item. Avoid washing or
scrubbing painted walls. Lightly soiled areas may be cleanad using a spange with water and
lightly wiping over the soiled areas,

4.22. Fixtures. Certain materials used for fixtures in the Unit (including, but not
limited to, brassfchrome plumbing fixtures, brassfchrome bathroom  accessories and
brass/chrome light fixtures) are subject to discoloration and/or corrosion over time. This is a
normal occurrence and this is neither a construction defect nor a warrantable item.

4,23, Marketing. Declarant's use of a szles center and/or model Units or reference to
other construction by Declarant is intended only to demonstrate the quality of passible finish
details, the basic floor plans, and styles of Units available for purchase. The Unit may not
conform to any model Unit in any respect, or contain some or all of the amenities featured,
such as furnishings and appliances, Likewise, any model Unit is intended only to demaonstrate
the size and basic architectural features of the project. The project or an individual Unit, may
not conform ta the models displayed by Declarant. Declarant may have shown prospective
purchasers model homes, floor plans, sketches, drawings, and scale models of Units or the
project {collectively “Promotional Aids"). Owner understands and agrees that the Promotional
Aids are conceptual, subject to change, for display purpeses only, and may not be incorporated
inta the project or a Unit, Declarant retains the right to obtain and use photography of the
Property {including any Unit) for publication and advertising purposes.

4.24, Parking Rules and Regulations. The parking area ant driveways located within
the Regime will be operated and maintained by the Association. By acquiring a Unit in the
Regime, each Owner acknowledges and agrees that use of the parking areas or driveways will
be subject to all applicable Rules, The Asseciation, acting through the Board, has the express
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authority to adopt, amend, repeal, and enforce Rules for use of driveways and parking areas,
including but not limited to:

(i) Identification of vehicles used by Owners and Occupants and thelr guests.
ii] Designation of no-parking areas and loading/unloading zones,

(i) Limitations ar prohibitions on driveway parking.

{Iv) Removal or prohibition of vehicles that violate applicable Rules,

(v Fines for viclations of applicable Rules,

Lacation, alignment and striping of parking spaces assigned ta the Unit may vary from
the depiction on any parking plan shown to a prospective purchaser. Any parking plan
prepared by the Declarant or the Association is approximate and may not precisely conform to
as-bullt conditions. Trucks, sports utility vehicles, vans, minivans, large sedans, or any other
vehicles other than compact passenger vehicles may not fit into parking spaces. Declarant
makes no representations or warranties that any trucks, sports utility vehicles, vans, minivans,
large sedans, or any other vehicles other than compact passenger vehieles will actually fit into
any parking spaces, including any parking space(s} to be assigned to a Unit.

4.25. Age of Regime. Owner acknowledges that the Property was originally
canstructed in 1969 and, as such, portions of the Property may have experienced affects which
are customary in buildings of such age. By way of example, and without limitation, Owner
should expect that cracking or settling may have occurred in balconies, patios, decks, door
jams, and windows. Owner hereby releases the Declarant from any and all claims, demands,
debts, actions, causes of action, suits, personal injury, property damage, agreements,
abligations, defenses, offsets and liabilities of any kind or character whatsoever known or
unknown, suspected or unsuspected, in contract or in tort, at law ot in equity, that Owner may
hereafter have against the Declarant for or by reason of any matter, cause or thing whatsoever
accurring in conpection with those effects within the Property which may have occurred and
are customary of buildings of the Property's age.

4.26. "As-Is” Sale; Disclaimer of Warranties; Waiver. BY ACCEFTING A DEED TO A
UNIT, OWNER ACKNOWLEDGES AND AGREES THAT (I) THE ORIGINAL IMPROVEMENTS IN THE
PROJECT WERE NOT CONSTRUCTED BY DECLARANT AND THAT THE PROJECT WAS ORIGINALLY
CONSTRUCTED IN 15969, (I} THAT ANY STATUTES OF LIMITATION PERTAINING TO THE ORIGINAL
CONSTRUCTION MAY HAVE ALREADY TOLLED; AND (ll] ITEMS REPAIRED, REFURBISHED OR
RECONSTRUCTED BY DECLARANT ARE MOT SUBJECT TO A CLAIM FOR AN ACTIONABLE DEFECT.
BY ACCEPTING A DEED TO A UNIT, OWNER ACKNOWLEDGES AND UNDERSTANDS THAT
DECLARANT IS SELLING THE PROPERTY TO OWNER IN "AS IS" CONDITION AS OF CLOSE OF
ESCROW, WITHOUT ANY WARRANTY, EXPRESS OR IMPLIED,

14 DECLARATION OF CONDOMINI UM REGIME
CITAVIEW AT MCGOWEN CONDIMINIUMS
AUS BIEIS2TI0

5.2.4, Mo Relation ta Living Areas. The space contained within the Unit's
vertical and horizontal boundaries is not related to the size of the Unit's living areas,
Similarly, the Units are initially marketed on the basis of representational floor plans,
each of which is marked with an estimated size taken frem architectural drawings.
These marketing sizes may vary from the size of the actual space contained within the
Unit's vertical and horizontal boundaries.

5.2.5. Units Generally. If the foregoing description of Unit boundaries is
inconsistent with the Plat and Plans, then this Section 5.2 will control. It is the express
intent of the Declarant that the property described as being part of a Unit shall Tor all
purposes herein be treated as and constitutes a lawfully described “Unit" as that term is
defined in the Act. In the event that there is a final judicial determination by a court of
competent jurisdiction that the boundaries of a Unit or any portion thereof are so
indefinite and vague so as to not create a legally constituted “Unit” within the meaning
of the Act, then that portion of the Unit that has not bean adeguately describad shall be
severed fram the property deemed a part of the Unit {if the remainder of the Unit,
excluding the severed portion thereof, constitutes a properly described “Unit” under the
Act) and shall thereafter be deemed a Limited Commaon Elements reserved to the
axclusive use of said Unit, subject to the rights and obligations of other Owners with
respect to said property.

5.2.6. What the Unit includes. Each Unit includes the spaces and improvements
within the above-described vertical and horizontal boundaries, incuding without
limitation, any windows, window sereens and frames, exterior doors and door
hardware. Each Unit also includes improvements, fixtures, and equipment serving the
Unit exclusively, whether located inside or outside the Unit, whether or not attached to
ar contiguous with the Unit, including but not limited to, the fallowing (if any): water
heaters, air conditioners, utility meters, fuse boxes, electrical switches, wiring, pipes,
ducts, conduits, smoke detectors, security systems, television antennas, lighting fixtures,
telephone and electrical receptacles, and skylights, Except as spacifically included
abave, each Unit excludes the spaces and improvements lying outside of the vertical
and harizontal boundaries. Each Unit 2lso excludes any chute, pipe, fiue, duct, wire, or
canduit running thraugh a Unit for the purpose of furnishing utility and similar services
ta ather Units and/ar Commen Elements.

SIZE OF UNIT
The size of a Unit may be measured different ways for different purpases, such
as for tax purposes, appraisal purposes, sales purposes, and for purposes of |
carpeting and paint. No single measurement Is definitive for all purposes. |
Measurements may be of the area under roof, or the air conditionad space, or
the area within the Unit’s legal boundaries. The Unit's partition wall cavities
and/or its perimeter wall cavities may or may not be included.
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UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS the Common Elements are Limited Common Elements assigned to the Units.

5.1. Number of Units. The Regime consists of twenty-three (23] Units,

5.2, Unit Boundaries. The boundaries and identifying number of each Unit are
shown on the Plat and Plans attached as Attachment 1. The boundaries are further described
as follows:

5.2.1, Horizontal {Upper and lower] Bound . The upper harizontal
boundary of each Unit is the horizontal plane formed by the lowermost unfinished
surface of the concrete ar ather material comprising the permanent ceiling {any
dropped soffit areas and/or false ceiling is within the Unit) in the Unit. The lower
horizantal boundary of esch Unit is the herizontal plane formed by the uppermost
surface of the unfinished concrete of the Unit. The actual concrete slab foundation is a
General Comman Element. Anything on or affixed ta the top of the foundation is part of
the Unit.

5.2.2. Vertical (Perimeter} Boundaries. The vertical or perimeter boundarias of
each Lnit are (i} for portions of the Unit which adjoin an exterior wall of the Building,
the vertical plane created by those portions of the innermost surfaces of the exterior
curtain wall of the Bullding which extend fram the lower harizontal boundary of the Unit
to the upper horizontal boundary of the Unit as described in Section 5.2.1; (i) for
portions of the Unit which adjoin a window or exterior glass surface of the Building, the
interior-facing surface of the windew or other glass surface extending from the lower
harizental houndary of the Unit to the upper horizontal boundary of the Unit as
described in Section 5.2.1 (iil) for portions of the Unit which adjoin a wall separating the
Unit from another Unit, the vertical plane created by the centerline of such wall,
extending from the lower herizontal boundary of the Unit to the upper harizontal
boundary of the Unit as deseribed in Section 5.2.1; (iv) for portions of the Unit which
adjoin a Common Element corridor or hallway, the vertical plane created hy the
autermest unfinished surface of the Commeon Element carridor or hallway, extending
fram the lower horizontal boundary of the Unit to the upper horizontal boundary of the
Unit as described in Section 5.2.1; and (v} for portions of the Unit which adjoin any
Common Element core companents, e.g, the area including the central stairway or
commen entry and elevators en each floor, as depicted on the Plats and Plans, the
vertical plane created by the outermost unfinished surface of the Common Element
wall, extending from the lower harizontal boundary of the Unit to the upper harizontal
baundary of the Unit as described in Section 5.2.1.

5.2.3, Balconies and Patios. Any balcony or patio that is attached toa Unit and
which is accessed via the Unit's living area is part of the Unit. The baundaries of the
balcony or patio portion of a Unit are the outermast construction materials of the walls,
floars, railings, and ceilings {if any) of the balcany or patio, including, for example, metal
railings.
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5.3.1. Shown on Plats and Plans. Portions of the Common Elements may be
allocated as Limited Common Elements on the Plats and Plans, attached hereto as
Attachment 1, by use of “LCE" and the identifying number of the Unit to which the
Limited Commaon Element is appurtenant, er by use of a comparable method of
designation,

5.3.2. Appurtenant Areas. Only ta the extent they are not part of the Unit, any
kalcony or patio that is abviously intended for the sole and exclusive use of the Unit to
which the area is appurtenant is deemed a Limited Common Element, whether or not
the area |s so designated on Plats and Plans.

54,  Subseguent Allocatior Limited Commaon Elements. & Comimon Element not
allocated by this Declaration as a ted Common Element may be so allocated only in
accordance with the Act or the provisions of this Declaration. Declarant has reserved the right
a5 set forth in Appendix “A” of this Declaration, to create and assign Limited Comman Elements
within the Froperty.

55. Commaon Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation”) is allocated to each Unit is set forth on
Attachment 2. The Commaon Interest Aliocation set forth on Attachment 2 has been assigned to
each Unit in accardance with 3 ratio of each unit’s square footage compared to the total square
footage. The same formula is to be used In the event the allocated interests are reallocated as
a result of any increase or decrease in the number of Units subject to this Declaration, In the
event an amendment to this Declaration Is filed which reallocates the Common Interest
Allocation as a result of any Increaseer decrease in the number of Units, the reallocation will be
effective on the date such amendment is recorded In the Official Public Records of Harris
County, Texas.

5.6. Common Expense Liabilities, The percentage of liability for common expenses
allocated to each Unit and levied pursuant to Article & |s equivalent to the Comman Interest
Aliocation assigned ta the Unit.

57,  Votes. One (1) vote is allocated to each Unit. The ane vote appurtenant to each
Unit Is weighted equally far all votes, regardless of the other allocations appurtenant to the
Unit. In other words, the one vote appurtenant to each Unit is uniform and equal to the vote
appurtenant to every other Unit.

ARTICLE &
COVENANT FOR ASSESSMENTS

6.1, Purpose of Assessments. The Assaciation will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and
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Occupants, including but not limited to maintenance of the Regime, management and
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operation of the Assaciation, and any expense reasonably related to the purposes far which the
Property was developed. If made in good faith, the Board's decision with respect to the use of
Assassments is final.

6.2, Personal Obligation, An Owner is abligated to pay Assessments levied by the
Board against the Owner or the Owner's Unit. Payments are made to the Association at its
principal office ar at any other place the Board directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, anather Owner, or any
other person or entity regarding any matter to which the Documents pertain, No Owner may
exempt himself from his Assessment liability by waiver of the use ar enjoyment of the Comman
Elerments or by abandonment of his Unit. An Owner’s obligation for Assessments is not subject
to offset by the Owner, nor is it contingent on the Asseciation's performance or lack thereof.
Payment of Assessments is both 2 continuing affirmative covenant personal to the Owner and a
continuing covenant running with the Unit.

6.3.  Types of Assessments. There are five {5) types of Assessments: Regular, Special,
Utility, Individual, and Deficiency Assessments.

6.4.  Regular Assessments.

6.4.1. Purpose of Regular Assessments. Regular assessments are used for
comman expenses related to the recurring, periadic, and anticipated responsibilities of
the Association, including but not limitad to:

{i Maintenance, repair, and replacement, as necessary, of the General
Comman Elements, and Improvements, equipment, signage, and
praperty awned by the Association.

{ii} Maintenance examination and report, as described in Section 9.3,
{ili}  Utilities billed to the Association.
{iv]  Pest control and other services obtained by the Assoclation.

(v] Taxes on property owned by the Association and the Association's
incame taxes.

{vi) Management, legal, accounting, auditing, and professional fees for
services to the Association.

(viil  Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational apportunities of
benefit to the Association,

[wiil)  Insurance premiums and deductibles.

1% DECLARATION OF CONDOMINIUN REGIME
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(ix} Contributions to the reserves.

(x) Any other expense which the Association is required by Applicable Law or
the Documents to pay, or which, in the opinion of the Board, is necessary
or proper for the operation and maintenance of the Regime or for
enforcement of the Documents,

6.4.2. Apnual Budget-Regular. The Board will prepare and approve an annual
budget with the estimated expenses to be incurred by the Association for each fiscal
year, The budget will take into account the estimated income and cammon expenses of
the Association for the year, contributions to reserve funds, and a projection for
uncollected receivables. The Board will make the budget or a summary of the budget
available ta each Owner, although failure to receive a budget or budget summary will
not affect an Owner's liability for Assessments. The Board will provide copies of the
budget to Owners who make written request and pay a reasonable copy charge.

6.4.3. Basis of Regular Assessments. Regular Assessments will be based an the
annual budget, minus estimated income from sources other than Regular Assessments.
Each Unit will be liable for the Unit's share of the annual budget based on the Commaon
Expense Liability allocated to such Unit. IF the Board does not approve an annual budget
or fails to determine new Regular Assessments for any year, or delays in doing so,
Owners will cantinue to pay the Regular Assessment as last determined.

6.5, Supplemental Increases. If, during the course of a year, the Board determines
that Regular Assessments are insufficient to cover the estimated common expenses of the
Association for the remainder of the year, the Board may increase Regular Assessments for the
remainder of the fiscal year in an amount that covers the estimated deficiency. Supplemental
Increases will be apportioned amaong the Units in the same manner as Regular Assessments,

6.6, Special Assessments. The Board may lewy one or more Spocial Assessments
against all Units for the purpose of defraying, in whole or in part, common expenses not
anticipated by the annual budget or reserve funds. Special Assessments may be used for the
same purposes as Regular Assessments.  Special Assessments do not require the approval of
the Owners, except that Special Assessments for the acguisition of real property must ba
approved by Owners representing at least a Majority of the votes in the Association. Special
Assessments will be apportioned among the Units in the same manner as Regular Assessments,

6.7, Utility Assessments. This Section applies to utilities serving the Units and
consumed by the Owner and/or Occupants that are billed to the Association by the utility
provider, and which may or may not be sub-metered by or through the Association. The Board
may levy a Utility Assessment against each Unit.  The Board may allocate the Association’s
utility charges among the Units by any conventional and reasenable method. The levy of a
Utility Assessment may include a share of the utilities for the Common Elements, as well as
administrative and processing fees, and an allocation of any other charges that are typically
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incurred in connection with utility or sub-metering services. The Board may, from time to time,
change the method of utility allocation, provided the method of allocation is reasonable.

6.8 Individual Assessments. The Board may levy an Individual Assessment against
an Owner and the Owner's Unit. Individual Assessments may include, but are nat fimited to;
(I} Interest, late charges, and collection costs on delinguent Assessments; (i) relmbursement for
costs incurred in bringing an Owner or the Owner’s Unit into compliance with the Documents;
{lii] fines for violations of the Documents; [iv) transfer-related fees and resale certificate fees;
{v] fees far estoppel letters and copies of the Documents; (v} Insdrance deductibles;
{vil) reimbursement for damage or waste caused by willful or negligent acts of the Owner,
Oceupant, or thelr agents; (vill) Camman Expenses that benefit fewer than all of the Units,
which may be assessed according to benefit received as reasanably determined by the Board;
{ix) fees or charges levied against the Association an a per-Unit basis; and (x) “pass through”
expenses for services ta Units provided through the Association and to be paid by each Unit
according to benefit received as reasonably determined by the Board.

6.9,  Deficiency Assessments. The Board may levy a Deficiency Assessment against all
Units for the purpose of defraying, in whale or in part, the cost of maintenance, repair, and
replacement, as necessary, performed by the Association or its permittees if Insurance
procesds or condemnation awards prave insufficient. Deficiency Assessments will be
apportioned among the Units in the same manner as Regular Assessments,

6,10, Working Capital Fund. Upon the transfer of a Unit {Including both transfers
fram Declarant to the initial Owner, and transfers from one Owner of a Unit to a subsequent
Owner of the Unit), 2 working capital fee in an amount equal to two {2) months of Regular
Assessments will be paid from the transferee of the Unit to the Assaciation for the Association’s
warking capital fund. Each warking capital contribution will be callected from the transferee of
a Unit upon the conveyance of the Unit from one Owner (including Declarant] to another
{expressly including any re-conveyances of the Unit upon resale or transfer thereof).
Notwithstanding the foregoing provision, the following transfers of a Unit will not be subject to
the working capital cantrlbution: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (i) transfer to, from, or by the Association; {iii] valuntary transfer
by an Owner to one or more co-pwners, ar ta the Owner's spouse, child, or parent; {iv) any
grantee whao is the domestic partner or former spouse of the grantor; (v} any grantee that is a
wholly-owned entity of the grantor; and (vi} any grantee to whom a Unit is conveyed by a will
or through the law of intestacy. Contributions to the fund are not advance payments of Regular
Assessments and are nat refundable, Declarant may not use working capital fees collacted
hereunder to pay the operational expenses of the Association until the Declarant Control
Period terminates. The Declarant during the Development Period, and tf the Board,
will have the power to waive the payment of any working capital fund contribution attributable
ta a Unit {or 2ll Units) by the Recordation of a waiver notice, which waiver may be temparary or
permanent.
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£.11. Due Date. Regular Assessrnents are due annually, with monthly installments of
the total annual Regular Assessments to be paid on the first calendar day of each month or on
such other date or frequency as the Board may designate in its sole and absolute discretion,
and are delinquent if not recelved on or before such date. Utillty, Special, Individual, and
Deficiency Assessments are due on the date stated in the notice of Assessment or, if no date is
stated, within ten (10) days after natice of the Utility, Special, Individual, or Deficiency
Assessment is given.

£.12. Reserve Funds The Association may maintain reserves for operations at a level
determined by the Board to be sufficlent to cover the cost of operational or maintenance
emergencies or contingencies, incleding deductibles an Insurance policies maintained by the
Association, The Association will maintain replacement and repair reserves at a level that
anticipates the scheduled replacement or major repair of companents of the General Common
Elements.

6.13. Declarant’s Right To Inspect And Correct Accounts. For a period of ten {10}
years after termination or expiration of the Declarant Control Period, Declarant reserves for
itself and for Declarant’s accountants and attorneys, the right, but not the duty, to inspect,
correct, and adjust the Association financial records and accounts established during the
Declarant Control Period. The Association may not refuse to accept an adjusting or correcting
payment made by or for the benefit of Declarant. By way of [llustration but not limitatien,
Declarant may find it necessary to re-characterize an expense or payment to conform to
Declarant's obligations under the Documents or Applicable Law, This Section may not be
construed to create @ duty for Declarant or a right for the Association. In support of this
reservation, each Owner, by accepting an interest in or title to a Unit, hereby grants to
Declarant a right of access to the Association’s books and records that is Independent of
Declarant's rights during the Declarant Control and Development Periods.

6,14, Association’s Right To Borrow Maney, The Associztion is granted the right to
barrow maoney, subject to the ability of the Association te repay the borrowed funds from
Assessments, To assist its ability to borrow, the Association is granted the right to encumber,
mortgage, or pledge any of its real or personal property, and the right to assign its right to
future income, as security for maney borrowed or debts ineurred, provided that the rights of
the lender in the pledged property are subordinate and inferior to the rights of the Owners
hereunder.

6.15. Limitations of Interest. The Association, and its officers, directors, managers,
and attorneys, intend Lo conform strictly to Applicable Law. Notwithstanding anything to tha
contrary in the Documents or any other document or agreement executed or made in
connection with the Association's collection of Assessments, the Association will not in any
event be entitled to receive or collect, as interest, a sum greater than the maximum amount
permitted by Applicable Law. If from any circumstances whatscever, the Association ever
receives, collects, or applies as interest a sum in excess of the maximum rate permitted by
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Applicable Law, the excess amount will be applied to the reduction of applicable Assessments,
or reimbursed to the Owner if those Assessments are paid in full.

6.16, Audited Financial Statements. The Association shall have an audited financial
statement for the preceding full fiscal year of the Association prepared and made available
‘within one hundred and twenty {120) days after the Association’s fiscal year-end.

ARTICLE 7
ASSESSMENT LIEN

7.1.  Assessment Lien. Each Owner, by accepting an Interast in or title to a Unit,
whether ar not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Regular Assessments, Special Assessments, Utility Individual Assessments, and
Deficiency Assessments to the Association. Each Assessment ls a charge on the Unit and is
secured by a continuing lien on the Unit.  Each Owner, and each prospective Owner, is placed
on notice that title to such Owner's Unit may be subject to the continuing lien for Assessments
attributable to a period prior to the date the Owner purchasad its Unit. An express lien an sach
Unit Is hereby granted and conveyed by Daclarant to the Association to secure the payment of
Regular Assessments, Special Assessments, Utility Assessments, Individual Assessments, and
Deficlency Assessments.

7.2, Superiority of Assessment Lien, The Assessment lien is superior to all other liens
and encumbrances an a Unit, except anly for: {1} real property taxes and assessments levied by
Bovernmental and taxing authorities; (i) a Recorded deed of trust llen securing a loan for
construction af Improvements upen the original Unit; (i) a deed of trust or vendar's lien
Recarded befare this Declaration; or {iv) 2 first or senior purchase money vendor’s lien or deed
of trust lien Recorded before the date on which the delinguent Assessment became due, The
Assessment lien is superior to any Recorded assignment of the rights to insurance proceeds on
the Unit unless the assignment is part of a superior deed of trust lien,

7.3,  Effect of Mortgagee's Foreclosure. Foreclosure of a superior llen extingulshes
the Assoclation’s claim against the Unit for unpaid Assessments that became due before the
sale, but does not extinguish the Association's claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments caming due from and after the
date of the sale. Any first mortgagee who obtsins title to 2 Unit pursuant to the remedies in
the mortgage or through foreclosure will nat be fiable for more than six (6] manths of the Unit's
unpaid Assessments or charges accrued before acquisition of title to the Unit by the mortgages.
if the Association's lien includes costs of colleeting unpaid Assessments, the mortgagee will be
liable for any fees ar costs related to the collection of the unpald Assessments,

7.4,  MNotice and Release of Notice. The lien established hereby for Assessments is
created by Recordation of this Declaration, which constitutes record notice and perfection of
the lien. Mo other Recordation of a lien or notice of lien is required, However, in the exercise
of its lien rights, the Association may, at its option, cause a notice of the lien to be Recorded,
Each lien filed by the Association must be prepared and filed by an attorney licensed to practice
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law in the State of Texas. If the debt is cured after 2 notice has been Recorded, the Association
will Record 2 release of the notice at the expense of the curing Owner. The Association may
require relmbursement of its costs of preparing and Recording the notice before granting the
release.

7.5.  Power of Sale. By accepting an interest in, or title to a Unit, each Owner grants
to the Assoclation a private power of non-judicial sale in connection with its Assessment lien,
The Board may appoint, from time to time, any Person, including an officer, agent, trustee,
substitute trustee, or attorney, to exercise the Association’s lien rights an behalf of the
Association, Including the power of sale. Any such appointment must be in writing and may be
in the form of a resalution duly adapted by the Board.

/6. Foreclosure of Lien. The Assessment lien may be enforced by judicial or non
judicial foreclesure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set farth in Section 51.002 of the
Texas Property Code, or In any manner permitted by Applicable Law, In any foreclosure, the
Owner will be required to pay all costs and expenses far the proceedings, including reasonable
attorneys’ fees. The Association has the power ta bid on the Unit at a foreclosure sale initiated
by it and to acquire, hold, lease, martgage, and convey same.

ARTICLE &
EFFECT OF NONPAYMENT OF ASSESSMENTS

8.1, Gen—era'Hy_. An Assessment is delinguent |f the Association does not receive
payment in full by the Assessment’s due date. The Association, acting through the Board, is
responsible for taking action to collect all delinguent Assessments. From time ta time, the
Association may delegate some or 2| of its collection procedures and remedies, as it in Its sole
discretion deems appropriate, to a manager, attorney or a debt collectar, Neither the
Association nor the Board, hawever, is fiable to an Owner or other Person for its failure ar
inability to collect ar attempt to collect an Assessment. The following remedies are in addition
to and not in substitution for all other rights and remedies which the Association may have
pursuant to the Documents or Applicable Law.

8.2, Interest. Delinguent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the lesser of
eighteen percent (18%) per annum or the maximum permitted oy law. If the Board fails to
establish a rate, the rate is ten percent (10%) per annum.

83.  Late Fees. Delinguent Assessments are subject to reasenable late fees, at a rate
to be determined by the Board. .

84. Collection Expenses. The Owner of a Unlt against which Assessments are
delinquent s liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinguent Assessments, including attorneys’ fees and processing fees
charged by the manager.
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85,  Acceleration. IF an Owner defaults in paying any Assessment that is payable in
installments, the Association may accelerate the remazining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.

8.6,  Money Judgment, The Association may file suit seeking a money judgment
against an Owner delinguent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments,

8.7.  Notice to Mortgagee. The Assoclation may notify and communicate with any
halder af a fien against a Unit regarding the Owner's default in the payment of Assessments,

.8  Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
deiinguency, any payment received by the Association may be applied in the following order:
tndividual ts, Deficiency 5, Special A , Utility Assessments, and
(lastly) Regular Assessments, The Association may refuse to accept partial payment, Le., less
than the full amount due and payable. The Assoclation may also refuse to accept payments to
which the Owner attaches conditions or directions contrary to the Association’s palicy for
applying payments. The policies of the Association may provide that endorsement and deposit
of a payment does nat constitute acceptance, and thal acceptance ococurs when payment is
pasted ta the Owner's account.

ARTICLE 8
MAINTENANCE AND REPAIR OBLIGATIONS

9.1, Owverview. Generally, the Association maintains the Commaon Elements, and the
Owner maintains the Owner’s Unit. If any Owner fails to maintain its Unit, the Association may
perform the work at the Owner's expense. The respective maintenance ohligations of the
Association and each Dwner are set forth in this Article 9 and are summarized on Attachment 4;
however, to the extent of any conflict between the provisions of this Article 9 and the summary
set forth on Attachment 4, the provisions of this Article 9 will control,

9.2 Association Maintains. Unless otherwise provided in this Declaration, the
Association maintaing, repairs and replaces, as a common expense, the portions of the Property
listed below, regardless of whether the portions are on Units or Common Elements:

(i} the General Common Elements and Limited Comman Elements serving
maore than ane Unit;

(i} glass in all windows and doars within a Building, including those serving a
Unit exclusively; provided, however, that expenses associated with
maintenance, repair and replacement of glass surfaces of windows or
doors serving a Unit exclusively are the responsibility of the Unit's Owner,
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which shall be due-and payable as an Individual Assessment to the
Association upon demand;

[y z2ny real and personal property owned by the Association but which is not
a Common Element; and
fivh  anyarea, item, or service tha & of which is assigned

ta the Aszoctation by this Declaration or by the plat

The Asscciation may be relieved of all o any portion of its maintenance responsibilities
Berein to the extent that: (i) such maintenance responsibility is asslgned to an Owner undar
this Declaration; (i1} such maintenance responsibility is assumed by an Qwner and such
assumptlon Is approved by the Board; or (jil] such property is dedicated to any local, state or
federal government or quasi-governmantal entity; provided, however, that in connection with
any such assumption as provided in (i} or (i), the Assoclation may reserve or gssume the right
or obfigation to continue ta perform all oc any portian of its maintenance responsibilities, if the
Board d that such mai w is y or desirable.

Sulrject to the maintenance respoasibilitles herein provided, any maintenance or repair
parformed on or ta the Comman Elements by an Qwrer or Occupant that is the responsibility
of the Assaciation hereunder shall be performed st the sole axpense of such Owner or
Oceupant and the Owner and Occupant shall not be entitled to reimbuersement from the
Association even if the Association accepts the mainteénsnce or repaic, I the  Association
asslgns any portion of its maintenance responsibilitias to an Owner as permitted by the
Decurnents, the Association will perform any such assigned obligations if not timely performed
by the Cwner,

The Assaciation shall nat be liabie for injury or damage to Person or property caused by
the elements or by the Owner or Qcoupant of any Unit ar any other Person or resulting from
any utility, rain, snow or ice which may leak or flow from any portion af the Camrman Elements
ar from any pips, drain, conduit, i or which the iation is i
e maintain herewnder, except for injuries or damages arising 2ftar the Owner or Gccupant of a
Unit has put the Association on written notice of a specific leak or flaw from any porticn of the
Comman Elements and the Association has falled to exercise due care to correct the leak or
flow within & ble time th fter. The shall not be liable ta any Owner or
Oeeupant of any Unit for loss or damage, by theft or otherwise, of any property, which may he
stored in or upon any of the Common Elements or any Unit. The Association shall not be liable
ta any Owmer of Occupant, for any damage or injury caused in whole or in part by the
Assoclation’s fallure 1o discharge its responsibilities under this Section where such damage or
injury is not a foreseeable, natural result of the Association's failure to discharge its

i Mo diminution or ab of shall be claimed ar allowed by
reason of any allegad failure of the Association 1o take some sction or parform some function

{iil  To malntzin, repair, and replace all portions of the Property for which the
Qwner i5 responsible under this Declaration or by agreement with the
Assocition

{iv) To not do any woik o te fail ta do work which, in the reasonable
opinion of the Board, would the | and
safety of the Proparty, reduce the valug thereol, or impair any easament

of real property right thereto,

i} To be responsible for such Owner's own willful or negligent acts and

those of the Owner or Occupant’s family, guests, agents, emplayees, or

contractors when those acls necessitate maintenance, repalr, or

replacement of Common Elements, the property of @nother Owner, or

any component of the Property for which the Association has
e or bility.

o, Disputes. Il @ dispute arises regarding the allocation of maintenance
responsibilities by the Documents, the dispute will be resoived by the Board. Unit maintenance
responsibilities that are allocated to the Association are intended to be interpreted narrowly to
limit and confine the seope of Assaciation responsibility. It is the intent of this Article that all
eompenents and areas not expressly del d to the iathan are the ility of the
individual Owners unless otherwlse approved by the Board,

96 Sheetrock. Motwithstanding anything to the contrary in the Decuments, tho
Association is ot respensible for the repair and replacement of sheetrock in any Unit, or for
any surface on the sh k of the source of damage and the
availabllity of Insurance, This provision is provided for the benefit of the Association and is
warranted by the ditficulty of scheduling interior sheetrock wark and the possibility that the
Cwner may not be satisfied with the quality or appearance of spot repairs. IF the Association
recelves insurance proceeds for sheetrock damage to a Unit and chooses to not perfarm the
repalrs, the Owner of the damaged Unit is entitied to the proceeds In exchange far written
confirmation of the damage and a release from future claims for such damage.

9.7 Mold. In the era In which this Declaration Is written, the public and the
insisrance industry have & hej of and dtivity te anything pertaining to
mald, This Section that d . For more ink fon about mold and mold

prevention, an Owner should consult a refishle source, such &s the LS. Envicgnmental
Protection Agancy,

9.71. Cwner's Duties. To reduce the risks associated with concentrations of
mold, Cwners should be proactive in | ing cife ducive 1o mold,
ideatifying mald, and ¢liminating mald. Towards that end, each Owner is responsible

tequired 1o be taken or performed hy the Associstion under this Declaration ar for far:
inconvenience or discomfort arising from the making of repairs or Improvements which are the
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respansibility of the Assodation or from any action taken by the Association to comply with any {il regularly Inspecting the Uit for evidence of water leaks ar penetrations
law ordinance or with any order or diractive of any municipal or ather governmental authority. ot other conditions which may lead to mold growth;
93 Inspection Obligations. it} repairing promptly any water leaks, breaks, or malfunctions of any kind in
the Unit that may cause damage to another Unit or Comman Elerment;
9.3.1 Contract for Services. In additlen to the Association's maintenance
obligations set forth in this Beclaration, the Association may contract with or otherwise fiii}  regutarly inspecting the entire Unit for visible surface mold and promptly
retain the services of independant, qualified, licensed individuals or entities to pravids TeMOVing same using appropriate procedures; and
the Association with inspection services relatlve 1o the maintenance, reépair and physical (i i s e i i S
condition of the Reglme. | reporting promptly e Ansociation any water leak, penetration, break,
or molfunction in any portion of the Unlt or any adjseent Commaon
932, Schedyle of Inspections. Inspections will take place In aceordanes with Elements for which the A may hisve mai e r bl
prudent business practices. & Guide to Assoclation's Examination of Comman Elements G i i i i g
is attached to this Declaration a5 Attachment 5. The inspectors shall provide writtan /2. Insuranee, Many insurance: policles do not cover damages related to
reports of their inspections to the Association promptly following completion thereof, mald.  The Associstion is not required to malntain insurance coverage applicabla to

The written reports shall identify any items of malntenance ar repair that either require
current action by the Association or will need further review and analysis. The Board
shall report the eontents of such written reports to the Members of the Association at
the next meeting of the Members following raceipt of such written reparts ar as soon
thereafter as reasonzbly practicable and shall include such writton reports in the
minutes of the Assoclation. Subject to the provisions of the Declaration below, the
Board shall promptly cause all matters identified as requiring attention to  he
maintained, repaired, or otherwise pursued in accordance with prudent business
practicas and the recommendations of the inspectors,

9.3.3. Motice to Declarant, During the Development Perlod, the Association
shall, if reguested by Declarant, deliver to the Declarant ten (10 days advance written
notice of all such inspections [and an opportunity ta be present during such inspection,
personally or through an agent) and shall provide Declarant {or its designize) with a copy
of all written reparts prepared by the inspactors.

5.3.4. Umitation. The pravisions of this Section shall not apply during the
Declarant Control Period unless atherwise directed by the Declarant.

9.4.  Owner Responsibility. Every Owner has the following respansibilities and
far the repalr, and repl of the Property:

(i} Ta malntaln, repair, and replace the Owner's Unit and any and all Limited
Common Elements exclusively serving the Cwner's Unit, excest for
components expressly assigned to the Association by this Declaration,

(i) The routine cleaning of any balcany and/or patlo of the Cwner's Unit, i

any, keeping same in & neat, clean, odorless, orderly, and attractive

conditian.
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maold damage with raspect to any Unit, and may not have obtained such coverage.
Accordingly, an Owner whe wants insurance coverage with respect to mold and mold-
related damisges is advised to separately purchase such inswrance coverage,

9.8 Balconies and Patios. Except for rowtine cleaning, which is the Owner's
responsibility pursuant to Section 9.4, the Assodation is responsible for the maintenance,
repair, and replacement of balconies and patios (if any) which are part of a Unit, If the outside
components of the Unit are most easily accessed through the Unit, the Owner will cooperate in
praviding access to the outside o far thi iation's agents and contractors, IF
requested by the Assaclatian, the Owner will remove all personzl property from the outside
components of his Unit to facilitate the required maintenance, repair, or replacement. The
Chwener is liable to the Association for any additional expense incurred by the Assoclation due to
an Owner's fallure or refusal te cooperato with reasonable requests for access or remaval, This
section may not be construed to prevent an Gwner at the Dwner's sole wxpense, without right
af reimbsursement from the Association, from maintaining, repaiting, and replacing companents
of the Unit's bakcony or patio [If any), subject to compliance with Article 20 below.

8.9 Warranty Claims. If the Owner is the beneficlary of a warranty against defects of
the Commaon Elements, the Owner irevocably appoints the Assodation, acting through the
Board, as his att y-in-fact ta fils, iate, receive, il and distrit the proceeds
of 2ny claim against the warranty that pertains to Commen Elements,

.10, Owner's Default In Maintenance. | the Board determines that an Owner has
tailed to properly discharge such Owner's chligation to maintain, repair, and replace items for
which the Owser is responsible, the Board may give the Cwner written notice of the
Association's intent to provide the necessary maintenance at Owner's expense,  The notice
must state, with reasonable particularity, the maintenance deemed necessary and a reasonable
period of time in which to complete the work, If the Cwner falls o refuses o timely parform
the maintensnce, the Association may do so at Oweer's expense, which will be considered an
Individual Assessment against the Dwner and the Dwner's Unit In case of an emergency,
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however, the Board's respensibility to give the Chwner written notice may be waived and the
Board may take any action it deems necessary to protact persons o property, the cost of the
action baing the Ownar's expenses,

ARTICLE 10
ARCHITECTURAL COVENANTS AND CONTROL

10,1, Purpase. Because the Units are part of a single, wnified community, the
Architectural Reviewer has the right to regulate the appezrance of all iImprovemants in order to
preserve and ‘enhance the Property's value and archivectural harmony. The Architectural
Rewiewer has the right to repulate every aspect of proposed or existing lmprovements on the
Property, ncluding replacements ar modifications of original construction o installation,
During the Develepment Periad, the primary purpose of this Article is to reserve and preserve
Dectarant’s right of ar | eontred. ding anything to the contrary stated
herein, Impravements constructed on the Property and all architectural modifications made
thereto that are made by the Declarant or its Permittees shall not be subject to approval
parsuant to this Article.

102, Architectural i Unrl of of the D
Parlod, the Architactural Reviewer shall mean Declarant or its designes, Upon expiration of the
Development Period, the rights of the Architectural Reviewer will automatically be transferred
10 the Beard or a comnittee appainted by the Board.

103 Architectural Cantrol by Declarant.

1031, a | Raviewer. Durlng the D Pariod, the
Architectural Reviewer shall mean Declarant or its designee, and neither the Assotiation
or the Board, nor a committee appointed by the Association or the Beard {no matter
how the committes &5 named) may involve ftself with the approval of any
Improvements, Declarant may designata one or more Persons from time to time to act
on its behal! as al Aevlewer in ing and ding to applications
purseant to this Artice.

10.3.3, Declarant's Rights Reserved. Each Cwner, by accepting #n interest in of
tithe to a Unit, whether or not it s so exp in the i af ¥ ,
covenants and agrees that Declarant has a substantial Interest In ensuring that the
Impravements within the Property do not impair Declarant's abllity to market Units in
the Regima. Accordingly, each Owner agrees that during the Development Perod, no
Improvements will be started or progressed without the prior written approval of the
Architectural Reviewer, which approval may be grantad or withheld at the Architectural
Reviewar's sole discretion, In reviewing and acting on an application for spproval, the
Architectural Reviewer may act solely in its seff-interest and owes co duty to any other
Parson or any organization.
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10.3.3, Delegation by Dedarant. Ouring the Development Period, Declarant may
from time to time, but is not obligated to, delagate all or a portion of its rights as
Architeczural Reviewar to the Board of & i | by the Board
of Persons who may ef may not be members of the Association, Any such delegation
anust Bee inowriting and must specify the scope of delegated responsibilities. Any such
delegation is at all times sublect to the unilataral right of Declarant ta: (a) revoke such
delegation at any time and reassumea jurlsdiction aver the matters previoudy delegated;
and b weto any decision which Declarant, in its sole discretion, ‘determines to be
imapprepriste or inadvisable for any reason,

104, Architectural Control by Association. Upon Declarant’s delegation, In writing, af

all or a portion of lts reserved sights as Architectural Reviewer to the Board, or upon the

or ign of the Petiod, the Association will assume jurisdictian

over architectural control and will have the powers of the Architectural Raviewer hereunder

and the Board, or a committee appointed by the Board, is the Architectural Reviewsr ang shall
exarcise all architectural cantrol over the Property.

105 Limits on Liability. Neither the Declarant, nor the Board, or their directors,
officers, committes members, employees or agents will have any liabiity for decislons made
as Architectural Reviewer in good faith, and which are not arbitrary or capricious. Neither
the Declarant, nor the Board, or their directors, officers, committee members, emplayees or
agents are responsible for: (i) errors 8 or amissions from the plans and specifications
submitted to the Board; (i} supervising construction for the Owmer's compliance with
| plans and  specificatis ar {iii] the e of the Owner's plans and
ions with g codes and state and federal laws. Approval of a
madification or Imnmvemm may not be deemed to mnsll!ute a walver of the right to

withhold approval of similar ls, plans or i that are q ¥
submitted.

10,6, i of s { and Withaut . the
Architectural Reviewer's prior written approval, no Parson may cmnmence ar cnmlnue any
construction, altaration, addition, Imp taalkat , or

reconstruction of ar to the Praperty, or do annhnng that affects the anueatance use, or
structural Integrity of the Praperty

¥OU CANNOT CHANGE THE EXTERIOR OF ANY IMPROVEMENTS WITHIN
YOUR UNIT UNLESS YOU HAVE THE SIGNED CONSENT OF THE
ARCHITECTURAL REVIEWER,

10,7, Mo Deemed or Verbal Approval.  Approval by the Architectural Reviewar may
not be deamed, construed, or implied from an action, 7 lack of action, or a verhal statemant by
the Declarant, Declarant's. representative or designee or the Association, an  Assaciation
directar or officer, a member ar chair of the Declarant or Board-appainted architectural control
committea, the Assoclation’s manager, or any other representative of the Associztion. To be
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wvalid, approval of the Architectural Reviewer must be: (i) in writing: (i) on a form or letterhaad
kssued by the Architectural Reviewer,; [iil} signed and dated by a duly authorized representative
of the Architectural Revlewer, designated for that purpnse {iv] specific ta a Unit; and
) accompanied by detailed plans and it 5hwms the prop, change. It the
Architectural Reviewer fails to respond in writing - ' ively, or
infarmation — within sty (B0) days after the Architectural Reviewer's actual receipt of the
Owner 5 application, !hs,ml_m_u.mu_ﬂgamth_u Under na circumstance may approval
 Archi . IF the Architectural Reviewer
appro\nzs a change, the (}wner or the Architectural Reviawer may require that the architectural
approval be Recorded, with the cost of Recordation borne by the Owner. Architactural
Redewer approval of an archi change Il I work on the appreved
Improvement has not started by the commencement date stated in the Architectural
Reviewer's approval or, if no commencament date is statad, within ninety [90] days sfter the
date of Architectural Rewviewer 2pproval.

10.8. fleation. To feguest | Reviewer approval, an Owner must make
written application and submit two {2} identical sets of plans and specifications showing the
nature, kind, shape, color, sire, materials, and focations of the work to be performed. The
application must clearly identify any reguirement of this Declaration for which a varance is
sought.  If the application Is for work that requires a bullding permiz from a munlcpality or
ather regulatory authority, the Owner must ootain such germit and provide @ copy 1o the
Architectural Reviewer in conjunction with the apglication. The Architectural Rewviewer may
raturn one sat of plans and specifications to the applicant marked with the Architectural
Reviewer's responie, such as "Approved,” "Denied,” or “Submit Additlopal Information.” The
Architectural Reviewer will retain the athes set of plans and specifications, together with the
application, for the Association’s files, The Architectural Reviewsr his the right, but not the
duty, to evaluate every aspact of construction and property use that may alter or adversely
affect the genaral value of appearance of the Proparty.

10.9. Dwner's Dutles. If the Architectural Reviewer approves an Owner's application,
the Owmer may proceed with the Improvement, provided:

i) The Owner complies with Section 3.3

(] The Owner must adhere strictly to the plans and specifications which
aceompanied his application.

fii} ~ The Cwner must initiate and completa the Improvement in a timely
manner.

(W} If the approved agplication 15 for work that requires 8 building permit
from the city, the Owner must ohtain the appropriate permit, The
Architectural Reviewer's approval of plans and specifications does not
mean that they comply with the dty’s requirements. Alternatively,
approval by the city does not ensure Architectural Revlewer approval.
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ARTICLE 11
USE RESTRICTIONS

111, Varlance. The use of the Regime is subject to the restrictions contained in this
Article, and subject to Rules. The Deglarant may grant a variance or waiver of a rastriction o
fidle during the Development Perind, The Board, with the Declarant’s writtan cansent during
the Development Perind, may grant a variance or waiver of a restriction or Rule on a case-by-
case basis when unique circumstances dictate, and may limit or condition jts geant. To be
aeffective, 2 variance must be in writing and executed by the Declarant and/or a Majority of the
Board, as applicable. The grant of a variance shall not constitute a waiver or estoppel of the
right to deny & variance in other circumstances,

11.2. Declarant leges. In with the d I and ing of
Units, Declarant has reserved & aumber of rights and priviloges to use the Regime in ways that
are not available 1o other Ownerss or Docupants, Declarant’s exercise of a right that appears o

widate the D does not il waiver or aband of i provision of
the Documents,
113 Associatien's Right to Promul L1 al. The

Assaciation, acting through the Board, is granted the right to adopt, amend, repeal, and enforce
teasonable Aules, and panaities for infractions thereof, regasding the occupancy, wse,

. and of the Praperty. The Association, acting
through & Majority of the Eeard ia further granted the right 1o amend, repeal, and enforce the
Community Manual, setting forth therein such policies gaverning the Association as the Board
determines; provided, however, that during the Period, any Ll to the
Community Manual must be approved in advance and In writing by the Declarant.

EVERY DCCUPANT IS EXPECTED TO COMPLY WITH RULES ADOPTED BY THE
L __ ooARD OF DiRecTORS.

114 Rules and Regulations. In sddition to the restrictions contained in this Article,
each Unit i owned and occupied subject to the right of the Board to establish Rules, and
penalties for infractions thereof, governing:

(i} Uze of Common Elemants,

(181} Hazardous, legal, or annoying materials or activities on the Property.

(ill)  The wse of Property-wide senvices provided through the Association.

(v} The consumption of utilities billed to the Assoclation.

vh The use, maintenance, and appearance of anything visible fram the

street, Common Elements, or other Units.
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il Ihe accupancy and leasing of Units,

iwiil  Animals,

(viil]  Vahicles.

fix} Dispasition of trash and control of vermin, termites, and pests

[x) Anything that interferes with maintenance of the Property, speration of
the Association, administration af the Documents, or the quafity of life
Jar Cccupants,

115 Animals - Household Pets. Mo ankmal, sird, fish, reptile, of insect of any kind,

may be kept, maintalned, raised, or bred snywhere on the Property for food or for any
commercial purpose. Custormary domesticated howsehold pats may be kept sulbject ta the
Rules. The Board may adopt, amend, and repeal Rules regulating the typas, sizes, numbers,
focations, and behavior of animals at the Property, If the Rules fail to establish animal
oocupancy quatas, there snall be allowed no more than twa cats, or two dogs, e one cat and
one dog may be maintzined in each Unit, Permission to maintain othar types er additional
numbers of household pets must be obtzined in writing from the Board. The Board may
requlre of effect the removal of any animal determined to be in violation of the Rules.
Netwithstanding the faregaing, prior to the instaltation of # fish tank exceeding fifty five (55)
gallons, an Owner must dellver plans for such tank to the Architectural Rewviewer for its written
appreval. The Architectural Reviewer may requiré a raview by 2 structural engineer at the sols
expense of the Owner prier to the approval o disapproval of such plang,

114 Annoyanee. Mo Unit or Limited Comman Element may be usad in any way that;
(i} may be i annaylng to fei 7 (i} may be ta reduce the
desirability of the Property; (iii) may endanger the health or safety of Dcoupants; {iv) may resuit
in the cancellation of insurance on any portion of the Progerty: (v} viektes any Applicable Law;
or {vi) cradtes noise or odor pollution. The Aoard has the sole authority to determine what
constitutes an annovance.

11.7.  Appearance. Soth the exterior and the Interier of the Units must be maintained
in a manner so as not be wnsightly when viawed fram the straet, Comman Elemants, or
neighbaring Units. The Board will be the arbitrater of acceptable appessance standards.

118 Drainage. No perion may interfere with the established drainage pattern over
any part of the Property unless an adeguate alterative provision for preper drainage has been
approved by the Board.

118, Dri driv ys. and ather may not be used for

Reviewar may, but is not required to, autharlze a sign, and such authorization may specily the
lacatian, nature, dimensions, number, and time period of 2 sign. This prohibition against signs
also applies to any object visible from a street o drivewsy which the Architectural Reviowar ar
Board dewms to be unsightly or inappropriate. The Assoclation may affact the immediate
removal of any sign or object that violates this Section or which the Architeclural Reviewer ar
Board deems inconsistent with Property standards without Iiability for trspass or any ather
liakility connected with the removal. & provided in Agpendix A, Declasant has reserved the
Fight to maintain signs and other items an the Unit for the purpase of promoting, identifying
and marketing the Property and off.site developments of Declarant ar its assiEns.

Notwithstanding the faregoing, a religious item on the entry door or deor frame of a
Unlt fwhict may nat extend beyond the outer edie of the door frame} is permitted, provided
that the sire of the lemis), individually or in combination with other religious items on the
entry door or doas frame of the residence, does not excesd bwenty-five (25) square inches.

11.16. Solar Device. Mo solar device may be Installed on any portion of the Comman
Elements without the advance written approval of the Architertural Hevlower,

11.27, Energy Efficient Roofing. The roof components of each Bullding lecated in the
fegime are Comman Elemeants and the Owner of 2 Unit is not authorited to cause to be
constructed or replaced any Improvements (including roofing] an Common Elements without
the advance written consent of the Architectural Reviewer.

1118, Rainwater Harvesting Systems. Mo rain barrel may be installed on any portion
of the Common Elements without the advance written approval of the Architectusal Reviewer,

11.19, Fiag Display a la Installati; No flag or fagpole may be installed on

any portion of the Common Elements without the advance written approval of the
Architectural Reviewer.

11.20. Structural Integrity. No person may directly ar indirectly impair the structural
soundness or integrity of a Building ar other Unit, ner o any work o medification that will
impair an pasament ar rezl propety right,

11.21. Antenna, Ewcept as expressiy provided befow, no exteriar radio, television or
cammunications. antanna or aerial or satellite dish or disc, nor any solar eney systom
(coflectively, an “Antenna/Dish"}, shall be erected, maintained, or placed on & Unit without the
prior written aporoval of the Beard,

11211 Dichrs Over Cne Meter Prohibited. Unless otherwise approved by
Ehe Board, an Antenna/Dish which is over one meter in diameter is prohibited within the

Regime,
any purpose that interferes with their ongoing use as routes of vehicular or pedestrian accéss.
122 Motificatean. An Qwner or Dccupant who wishes to install an
11,10, Landscaping, No person may perlorm planting, ar AntennafDish one meter or lass in diameter {3 “Permitted Antenna”) must submit a
anywhire upon the Property without the Board's prior written authorization,
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1L11. Nojge And Odor. A Docupant must exercise reasonable care to avold making or
permitting to be made lowd, disterbing, or objectienable nolses or noxiaus odors that are likely
o disturh or annoy Occupants of nelghboring Units. The Rules rray limit, discourage, or
prahibit noise-producing ectivities and items In the Unfts 3nd oa the Comman Elameant,

1112 Waight and Seund Restriction. In addition to and without limiting the pravisons
set farth in Article 10 of this Declaration, an Qwner or othar Parsen autharized by such Dwner:
{1} shall net install any hard and/for heavy surface floor coverings including, without limitation,
tile, miarhle, stone, woad and the like unless approved by the Architectural Reviewer; and (i}
must insure a sound control undertayment system iz wsed, which System must be approved in
writing by the Architectural Rewlewsr prior to installation, instaliation of such sound contral
underlaymant systern shall include provisi far & peri Insulation material which will
ensure that impact nofses are not transmitted into a space befow, either directly through the
finar or by flanking through the surrounding walls. Each Owner hereby acknowdedges and
agrees that sound transmission is very difficult te contral, 2nd that noises fram adjeining or
nearby Units and/or mechanical equipment ean often be heard in anather Unit, The Declarant
makes no ropresentation or warranty as to the lovel of sound transmission between and
amang Units in the othor portions of tho Regime, and aach Owner heroby walves and
expressly releases Declarant from any such warranty and claim for loss or damages resulting
from sound transmission,

11.13. Occupangy. The Board may adopt Rules regarding the cccupancy of Units. If the
Rules fail to establish occupancy standards, no more than 2 persans per bedroom may occupy a
Unit, subject to the exception for famifial status. The Association’s nccupancy standard for
Residents who qualify for familial status protection under the fair housing laws may not be
mare restrictive than the minimum (ie., the fewest peopie per Unit] permitted by the U5,
Department of Housing and Urban Development, A person may not occupy a Unit of the
person contitutes a direct threat to the health or safaty of other parsons, or If the person's
occupancy wauld result i substantial physical damage to the proparty of others.

11.14. Resldential Use. The use of a Unit is limited exclusively to residential purposes
of any other use permitted by this D ion, This i Hoes not, however,
prohibit an Occupant from using the Unit for persanal businass o professional pursuits
pravided that: (i) the uses are incidental to the use of the Unit a5 a residential dwelling: (ii] the
uses conform to Applicable Law; (i) there is no axtemal evidenca of the use; [iv] the use doos
net entail vislts to the Unit by employees or the public; and (] the uses do not Interfere with
the use and enjoyment of other Units, Other than the air canditioned part of @ Unit, no thing or
structure on the Property may be occupied as residence at any time by any Persan.

1L15. Signs. Mo sign of any kind, Including signs advertising Uniss far sale, for rent ar
far lease, may ho erected, placed, or permitted to remain on the Property of te be visible from
windows in the Units unless approved In adwince by the Architectural Reviewer, Az used n this
Sectlan, “sign” includes, without limitatics, lottering, Images, symbols, pietures, shapes, lights,
banners, and any other representation or medium that conveys 3 message. The Architectural
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written notice to the Board or its designee, which rotice must isclude the Owner or
Occupant's installation plans for the sateflite dish.

11213, One Dish Limitation. Unless. otherwise: approved by the Board,
only one Permitted Anteana per Unit ks permittad. In the event an acceptable guality
slgnal for video progs ing or wireless ications cannot be received from one

satellite dish, the Owner must provide wiitten notification to the Board or its designae,
Upan notification, the Owner will be permitted to install an additional Permitted
Antenna if a single Permitted Antenna is not sufficient for the reception of an
acceptable quality signal and the use of an additional Permitted Antenna results In the
reception of an acceptable quality signal.

11214, Parmitted Ingtaliation Locations, An Dwner o Occupant may
erect a Permitted Antenna fafter written notification has been provided to the Beard ar
Its designee) if the Owner or Occupant has an exclusive use ares in which to install the
antenna. An “exclusive use area” of & Unit Is an area in which aaly the Quner or
Decupant may enter and use to the exclusion of all other Cwners and Qrcoupants.
Unless atherwise approved by the Board or its designes, the Permitted Antonna must
ba entlrely within the exclusive use area of the Owner's Unit. For example, If a
Parmitted Antenna is erected on a balcony, the Permittad Antenna may not protrude o
extend outside of a balcony. UNLESS ENPRESSLY APPROVED IN_ADVANCE AND IN
WRITING BY THE BOARD, NO OWNER MAY INSTALL OR ERECT A SATELLITE DISH ON
THE EXTERIOR WALL OF ANY UNIT OR THE BUILDING,

A Permitted Antenna or the use of a Fermitted Antenna may not interfere with satellite
o broadeast reception to other Unlts or the Common Efements, ar otherwiss be a
fuisance to Docupants of other Units or 1o the Association. & Permitted Anteans exists
at the sole risk of the Owner and/or occupant of the Unit The Association dess not
Insure the Permitted Antenna and Is nat liable to the Gwner or any ather persed for any
loss or damage to the Permitted Antenna from any cause, The Owner will defend and
indamnify the Association, It directors, officers, and Members, individually and
collectively, against Iosses due Lo any and all claims for damages or lawsuits, by anyone,
arising from his Permitted Antenna. The Board of Directors may determing what
constitutes @ nuisance to the Association. The Board may, from time to tima, rnadify,

ansend, or the rules regarding and of & itted
Antenna
11215 Catbla Conduit. The Property is designed with a condult for usa

with cable television lines. Each Owner may use the conduit for its intended purpose
and for no other purpose.  The draping of cable wires on the exteriors of buiidings, or
the installation of additional conduits are prohibited without the Board's prior written
consent,
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11.21.6. Prohibited Act. Other than the proper use of the cable condult,
any other i i ining to an A /Oish is prohibited without the prior
writtan consent of the Board,

11,22, Vehicies. All vehicles on the Property are subject to this Section and any Rules
regulating the types, sizes, numbers, conditions, uses, appearances, and lacations of vehleles on
the Property, The Board may prohibit amy vehicle which the Board deems to be a nuisance,
unsightly, or inappropriate. The Board may prohibit sales, storage, washing, repairs, ar
restorations of vehicles on the Property. Vehicles that transport inflammatory or explosive
cargo are prohibited from the Froperty at all times. No vehicle may obstruct the flow of traffic,
constitute a nuisance, or otherwise create a safety hazard on the Property,  The Association
may effect the remaval of any vehicle in violation of this Section or the Rules without liability to
the ownar or aperator of the vehicle.

11.23, Windaw Treatments. The color and conditien of all window panes, window
sereens, and window Treatments must conform to the Building standard as established from
time to time by the Board, All window treatments within the Ualt that are visiole from the
street or anather Unit must be maintained in good condition and must not detract. fram the
appearance of the Property. The Board may require an Owner to change or remove & window
treatment, wlndaw film, wmdﬁw screen, or window decoration that the Board determines to
be-is ar i with the Property’s uniform window standard.
The Board may prohibit the use of certain colars or materials for window treatments,

11.24, Door Logks, Owners must allew representatives of the Association and other

emergency personnel access to their Units in case of emergencies. In the case of any

in, o th Ing, any Unit, of whether the Owrner iz present

at the time of such emergency, the Board, the manager or any other person authorized by the

Board of Manager shall have the right to enter into such Unit for the purpose of remedying or
abating the cause of such emergenty and such right of entry shall be immediate.

11.25. Mo Piercing of Walis. in addition to and without limiting the provisions set forth
in Article 10 of this Declzration, an Owner or other Person suthorized by such Owner shall not
pierce any of the Unit walls with any type of nall, scraw, drill bit or other similar item in excess
of % inch in length without first obtaining the consent of the Architectural Reviewer s set farth
in Article 20.

11.26. Balconies and Patios No linens, cloths, clothing, towels, bathing suits or
swlrmwear, curtaing, rugs, mops o laundry of any kind, or other articles, shall be stored, shaken
or hung from or on any of the windews, docrs, decks or balcenies or ather portions of the
Reglme. The Board will have the authorlty to require an Qwner or Occupant to remove any
artide from a window, door, balcony, or pati 0 if in the sole and exclusive discretion of the
Board, the article Is unsightly, ive, or C &n

1127, Wireless Internet Systems. 4 wircless Internet communication network (“WiF
System”) may be installed or otherwise used In 8 Unit provided pracautions are taken to insure
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against interfering with, disturbing, or intercepting computer, communications, or other
permitted electronic signals, networks, or systems Installed in other portions af the Regime.
The Association may establish reasonable requirements relating to the installation of WiFl
Systems that must be complied with, including, without limitation, requlring assurance from the
installation of the system that proper precautions are being taken, Notwithstanding the
foreguing, compliance with requirements relating to the installation of WIFL Systems is nota
guarantee that any WIFI System Installed or otherwise used in a Unit will not interfere with,
disturh, o intercept other signals, networks, or systems within the fegime. The Association
may require that any WIFl System found to cause such problems be terminated. The

1 and their five current and former partners, members, directors,
officers agents employees, affilistes, and committes mombers, shall not in any way be
considered insurers orgualanton of the proper operation or use of any WiIF| Systems in the

Regime, nor shall it and their ive currant and former partners,
members, directors, officers agents ¥ affiliates, and bers be held
fiable for any loss or damage relating to the use or operation of WiFi Systoms in the Regime.
ARTICLE12
UNIT LEASING

124, Lease Conditions. The leasing of Units is subject to the fallowing conditions:
(il unlass otherwise approved in advance by the Beard, no Unit may be rentad for transient,
“hirknh™ ar hotel purposes or for a period less than one year; (i) unless atherwlse permitted
by the Rules, not less than an entire Unit may be leased; (i} all leases must be in writing and
must be made subject to the Documents; [iv) an Owner is responsible for providing the
Crwner's tenant with copies of the Documents and notifying the tenant of changes therato; and
[¥] each tenant is subject to and must comply with all provisions of the Documents and
Applicable Law,

12,2, Provisions Incarporated By Reference Into Lease. Each Chwner covenants and
agrees that any lease of a Unit shall contain the following language and agrees that if such
language is not expressly contained thersin, then such language shall be incorparated Inte the
lease by existence of this covenant, and the tenant, by occupancy of the Unit, agress to the
applicability of this covenant and incorporation of the following language into the lease:

12.2.1. Compliance with Documents, The tenant shall comply with all provisions
of the Docwments and shall control the conduct of all other Occupants and guests af the
leased Unit, as applicable, in order te ensure such compliance.  The Owner shall cause
all Occupants of the Qwner's Unit to comply with the Documents and shall be
responsible for all wolations by such Occupants, notwithstanding the fact that such
Occupants of the Unir are fully liable and may be sanctioned for any such viclation. |f
the tenant or Occupant viclates the Documents or & Rule for which a fine is imposed,
notice of the walatian shall be given to the Owner and the tenant, and such fine may be
assessed against the Owner or the tenant. Unpald fines shall constitute a ien against
the Unit,
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12,22 Assignment of Rents. If the Owner fails to pay any Assessment or any
other charge against the Unit for a pericd of more than thirty (30) days after it is due
and payable, then the Dwner hereby coasents to the assignment of any rent received
from the tenant during the period of delinquency, and, upon reguest by the Beard,
tenant shall pay directly to the Assoclatlon all unpald Assessments and other charges
payahle during and priar to the term of the lease and any other period of accupancy by
tenant, The tenant need not make such payments to the Assocation in excess of, or
prior to the due dates for, manthly rental payments unpaid at the time of the Baard's
eequest. Al such peyments made by tenant shall reduce, by the same amount, tenant's
obligation to make monthly rental payments to the Owner

12.2.3, Violation Constitutes Defaylt, Failure by the tenant or the tenant's guests
to comply with the Documents or Applicable Law is deemed to be a default under the
lease, When the Association aotifles an Owner of such violation, the Owner will
prampily chtain compliance or exercise his rights as a landlord for tenant's breach of
lease, If the tenant’s violation eantinues o is repeated, and (F the Owner i unabie,
unwilling, o unavailable to obtain his tenant’s compliance, then the Association has the
power and right te pursue the remedies of a landlord under the lease or Applicable Law
for the default, including eviction of the tenant.

12.2.4, Association a3 Attemey-in-Fact. MNotwithstanding the absence of an
express provision in the lease zgreement for enforcement of the Dotuments by the
Association, each Dwner appoints the Associatlon as the Owner's attomey-in-fact, with
full autharity to act in the Owner's place in all respects, for the purpose of enfarcing the
Docurnents against the Quner's tenants, including but net Imitad to the autharity to
institute forcible detainer proceedings, provided the Association gives the Owner at
least 10 days” noties, by certified mall, of its Intent to so enforca the Documents.

12.2.5. Association Mot Lisble for Damages. The Owner of a leased Unit is fiable
to the Association for any expenses ineurred by the Associatian in connection with
enfarcement of the Documents against the Owner's tenant. The Association is not
liatile to the Cwner for any damages, including bost rents, suffered by the Cwner in
relation to the Aszociation's enforcement of the Documents against the Qwner's tenant,

123, Exemption. A Morigagee that aequires title to the Unit by foreclosure of Its
deed of trust lien or by deed in lieu of foreclasure of its fien is exempt from the effect of this
Article,

ARTICLE 13
ASSOCIATION OPERATIONS

13.1. Board. Unless the Documents expressly reserve a right, actlen, or declsion to the
Owners, Declarant, or another party, the Board acts in all instances on behalf of the
Assaciation, Unless the contest indicates otherwise, references in the Documents to the
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“hssaciation” may be construed ta mean “the Association acting through 2 Majonity of its Board
of irectors.”

13.2. The Association, The duties and powers of the Association are those et forth in
the Documents, together with the general and implied powers of a condominium association
and a nanprofit corporation erganized under Applicable Law.  Generzlly, the Association may
oo any and all things that are [awful and necessary, proper, or desirable in operating for the
peace, health, comfart, and general benefit of its Members, subject only to the limitations on
the exercise of such powers as stated in the Documents. The Assacinlion comes inlo exdistence
on issuance of |ts corperate charter,  The Association will continue o exist at least as long as
the Declaration is effective against the Property, regardless of whether its carporate charter
lapses from time to time.

133, Name. A name is not the defining feature of the Assodiation,  Although the
initlal pame of the Assesiation is Cityview at MoSowen HOA, Inc., the Association may operate
under any name that |s approved by the Board and: (i) filed with the Harris County Clerk as an
assumed name, or (i) filed with the Secretary of State of Texas as the name of the filing antity.
The Association may zlso change its name by amending the Documents, except in the event the
corporate charter has been revaked and the name, “City View at McSowen HOA Community,
Ine.”, is no fonger available. In such event, the Board will cause a natice to be Recorded stating
the current pame of the Associatlon. Another legal entity with the same name as the
Assogiation, or with a name based on the name of the Property, |s not the Association, which
derives its autharity fram this Declaration. The narne “City View at McGowen Condominiums” is
nat a trade name,

13.4. Duration. The Assoclation was formed on as of the date the Certificate was filed
with the Secretary of State of Texas. The Association will continue ta axist at least as long as
this Declaration, as it may be amended, |s effective against all or part of the Property.

135, Governance. The Association will be governed by a beard of directors elected by
the Members. Unless the Bylaws or Certificate provide otherwise, the Board will consist of at
least three {3} persons elected at the annual meeting of the Association, o at a specisl mesting
called for that purpose. Thie Assaciation will be administered in accordance with the Syaws.
Unless the Documents provide otherwise, ary action requiring approval af the Members may
be approved In writing by Owners representing at least a Majority of the total votes In the
Association, or at a meeting by Owners” reprasenting at least a Majodity of the votes in the
Association that are reprasentad at the mesting,

13.6. Merger. Merger or consolidation of the Asseciation with snother association
must be evidenced by an amendment to this Declaration, The amendment must be approved
by Owmers of at least sixty-seven percent [674%) of the tatal vates in the Association, On merger
or consolfidation of the Association with anather association, the property, rights, and
obligations of another association may, by operation of law, be added o the properties, rights,
and obligations of the Assoclatlnn as a suwl\r]ng corporation pursuant to the merger, The

SUrGiVIng o i may i the I of the D within
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the Property, together with the covenants and restrictions established an any ather property
under its jurisdiction. No merger or consolidation, however, will effect a revocation, change, or
addition to the covenants established by this Declaration within the Property,

13.7. Membership. Each Owner is a Member of the Association, ownership of & Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from awnership of the Unit. The Board may require satisfactory evidence of transfer
of ownership before a purported Owner is entitled to vote at meetings of the Association. If a
Unit is owned by more than one persan or entity, each co-owner is a Member of the
Association and may exercise the membership rights appurtenant to the Unit,

13.8, Manager. The Board may delegate the performance of certain functions to one
ar more managers ar managing agents of the Association. To assist the Board in determining
whether to delegate a function, a Guide to Assoclation’s Major Management & Governance
Functians is attached to this Declaration as Attachment 6, The Guide lists several of the major
management and governance functions of a typical residential development with a mandatory
owners association. The Guide, however, may not be construed to create legal duties for the
Association and its officers, directors, members, employees, and agents that are not justified by
the needs of the Assaciation, Rather, the Guide is intended as a tool or an initial checklist for
the Board to use periodically when considering a delegation of its functions. As a list of
funetions that owners associations commeonly delegate to a manager, the Guide should not be
considered as a complete list of the Board's duties, responsibilities, or functions.
Motwithstanding any delegation of its functions, the Board is ultimately responsiole to the
Members far governance of the Association.

13.9. Books and Records. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statements. Books and records of the
Association will be made avallzble for Inspection and copying pursuant to the requirements of
Applicable Law,

13.10. Indemnification. The Association indemnifies every officer, director, and
committee member [for purposes of this Section, “Leaders”) against expenses, including
attorney's fees, reasonably incurred by or imposed on the Leader in connection with any
thraatened or pending action, suit, or proceeding to which the Leader is a party or respondent
by reason of being or having been a Leader. A Leader is not liable for a mistake of judgment. &
Leader is liable for his willful misfeasance, malfeasance, misconduct, or bad faith, This right to
indemnification daes not exclude any other rights to which present or former Leaders may be
entitled. As a common expense, the Association may maintain general liahility and directors
and officers” liability insurance to fund this obligation.

13.11. Obligations of Owners. Without limiting the obligations of Owners under the
Documents, each Owner has the following abligations:

13.11.1. Information. Within thirty (30} days after acquiring an interest in
a Unit, within thirty {30} days after the Owner has notice of a change in any information
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required by this Subsection, and on reguest by the Association from time to time, an
Owner will provide the Association with the following information: (i} a copy of the
Recorded deed by which Owner has acquired title ta the Unit; (i) the Owner's address,
phone number, and driver's license number, if any; (i) any Mortgagee's name, address,
and loan number; (iv) the name and phone number of any Occupant ather than the
Owner; and (v} the name, address, and phone number of Owner’s managing agent, if
any.

13:11.2. Pay Assessments. Each Owner will pay Assessments properly
levied by the Assoclation against the Owner or such Owner's Unit and will pay Regular
Assessments without demand by the Association,

13.11.3. Compliance with Documents. Each Owner will camply with the
Documents as amended from time to time.

13.11.4, Reimburse for Damages. Each Owner will pay for damage to the
Praperty caused by the negligence or willful miscanduct of the Qwner, an Occupant of
the Owner's Unit, or the Owner or Occupant’s family, guests, employess, contractors,
agents, or invitees.

13,115, Liability for Violations. Each Owner is liable to the Association for
violations of the Documents by the Owner, an Occupant af the Owner's Unit, or the
Owner or Occupant's family, guests, employaes, agents, or invitees, and for costs
incurred by the Association to obtain compliance, including attorney's tees whether ar
not suit is filed.

13.12, Unit Resales. This Section applies to every sale or conveyance of a Unit ar an
interest in a Unit by an Owner other than Declarant:

13.12.1. Resale Certificate. An Owner intending to sell his Unit will natify
the Assaciation and will request a condominium resale certificate from the Association.

13.12.2. Ma Right of First Refusal. The Association does not have a right of
first refusal and may not compel 2 selling Owner to convey the Dwner's Unit ta the
Association,

13123, Other Transfer-Related Fees. A number of independent fees may

be charged in relation to the transfer of title to a Unit, including but not limited ta, fees
for resale certificates, estoppel certificates, coples of Documents, compliance
inspections, ownership record changes, and priority processing, provided the fees are
customary in amount, kind and number for the local marketplace. Transfer-related fees
are not refundable and may not be regarded as a prepayment of or credic against
regular or special assessments, Transfer-related fees may be charged by the Association
or by the Association’'s managing agent, provided there is no duplication of fees,
Transfer-related fees charged by or paid te a managing agent must have the prior
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written appraval of the Association, are not subject to the Association’s assessment lien,
and are not payable by the Association. This Section does nat obligate the Board or the
managet to levy transfer-relsted fees. This exclusion may be waived by a party to a
conveyance wha requests transfer-related services or documentation for which fees are

charged.

13.12.4. Exclusions. The requirements of this Section do not apply to the
following transfers: {i) foreclosure of & mortgagee’s deed of trust llen, 2 tax lien, or the
Association’s A it lien; (i} conveyance by a mortgagee who acgquires title by

foreclosure or deed in lieu of foreclosure; (iii) transfer to, from, or by the Association: or
(iv} veluntary transfer by an Owner to one or more Co-Owners, or to the Ownar's
spouse, child, or parent; a transfer by a fiduciary in the course of administering a
decedent’s estate, guardianship, conservatorship, ar trust; a conveyance pursuant to a
court’s order, Including a transfer by a bankruptcy trustee; of (v) a disposition by a
government or governmental agency. The requirements of this Section do not apply to
the initial conveyance of a Unit from the Declarant to a third-party.

ARTICLE 14
ENFORCING THE DOCUMENTS

14.1. Motice And Hearing. Before lewying a fine for vielation of the Documents (other
than nonpayment of Assessments), or before levying an Individual Assessment for praperty
damage, the Association will give the Owner written natice of the levy and an oppartunity ta be
heard, to the extent required by Applicable Law. The Assaciation’s written natice must contain
a description of the violation or proparty damage; the amount of the proposed fine ar damage
charge; a statement that not later than the thirtieth (307 day after the date of the notice, the
Owner may request a hearing before the Board to contest the fine or charge; and a stated date
by which the Owner may cure the violation to avoid the fine — unless the Owner was given
notice and a reasonable opportunity to cure a similar vialation within the preceding six {6}
months. The Asseclation may also give a copy of the notice to the Occupant. Pending the
hearing, the Association may continue to exercise ather rights and remedies for the violation,
as if the declared violation were valid. The Owner's reguest for a hearing suspends only the
lewy of a fine or damage charge. The Owner may attend the hearing In person, or may be
represented by another Person or by a written communication, The Board may adopt
additional or alternative procedures and requirements for notices and hearings, provided they
are consistent with the reguirements of Applicable Law.

14.2, Remedies. The remedies provided in this Article for breach of the Documents
are cumulative and not exclusive, In addition to other rights and remedies provided by the
Documents and by Applicable Law, the Association has the following rights to enfarce the
Documents:

14.2.1. Nuisance. The result of every act or omission that violates any provision

of the Documents is a nuisance, and any remedy allowed by Applicable Law against a

nuisance, either public or private, s spplicable  against  the vialation,
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14.2.2. Fine. The Asseciation may lewy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Unit if the Owner or Occupant, ar the
Owner or Occupant’s family, guests, employees, agents, or contractors violate a
provision of the Documents, . Fines may be levied for each act of violation or for each
day a violation continues, and dees not constitute a waiver or discharge of the Owner's
ohligations under the Documerits.

14.2.3. Suspension, The Association may suspend the right of Owners and
Occupants to use Common Elements (except rights of ingress and egress) for any period
during which the Owner or Occupant, or the Owner or Occupant's family, guests,
employees, agents, or contractors violate the Documents, A suspension does not
constitute a waiver or discharge of the Owner’s obligations under the Documents,

14.2.4, Self-Help. The Association has the right to enter a Commeon Element or
Unit to abate or remove, using force as may reasonably be necessary, any erection,
thing, animal, person, vehicle, or condition that violates the Dacuments, In EXErCising
this right, the Board Is not trespassing and is not liable for damages related to the
abatement. The Board may fevy its costs of abatement against the Unit and Owner as
an Individual t. Unless an oy situation exists In the good faith
apinion of the Board, the Board will give the viclating Owner fifteen (15} days' notice of
its intent to exercise self-help, Notwithstanding the foregoing, the Association may not
alter or demalish an item of canstruction on a Unit without judicial proceedings.

14.2.5. 5uit. Failure to comply with the Documents will be grounds for an action
to recover damages or for injunctive relief to cause any such violation to be remedied,
or both. Prior to commencing any legal proceeding, the Association will give the
defaulting party reasonable notice and an opportunity to cure the violation.

14.5.  Board Discretion. The Board may use its sole discretion in determining whether
ta pursue 3 violation of the Documents, provided the Board does not act in an arbitrary ar
capricious manner.  In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position fs not sufficiently strong to justify
taking any or further action; (i) the provision being enforced is or may be construed as
inconsistent with Applicable Law; (iii) although a technical violation may exist, it Is not of such a
material nature as to be objectionable to a reasorable persan ar to justify expending the
Aszaciation’s resources; or [iv) that enforcemant is not in the Association's best Interests, based

on hiardship, exg or other r ble eriteria.
14.4. Ne Waiver. The Association and every Owner has the right to enforce all

restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Documents. Failure by the Association or by any Owner to enforce a provision of the
Documents is not a walver of the right to do so thereafter.

14,5, Recovery of Costs. The casts of curing or abating a viclation are the expense of

the Owner ar other Person respansible for the violation, If legal assistance is abtained to
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enforce any provision of the Documents, or in any legal proceeding {whether or not suit is
brought) for damages or for the enforcement of the Documents or the restraint of vialations of
the Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by It in such action, Including reasonable attornays'
fees,

ARTICLE 15
INSURANCE
15.1. General Provisions. The broad purpase of this Article |s to reguire that the
Property be insured with the types and amounts of coverage that are customary for similar
types of properties and that are acceptable to mortgage lenders, puarantors, or insurers that
finance the purchase ar Improvement of Units. Because the Insurance reguirements of
mortgage underwriters are subjoct 1o change, as are State-promulgated insurance regulations
and policies, this Article tries to balance the need for certain minimum insurance requirements
with the desire to adapt to a periodically changing insurance environment, The Board will make
every reasonable effort to comply with the requirements of this Article.

15.1.1. Unavailability. The Asseciation, and its directors, officers, and managers,
will not be liable far failure to obtain any coverage required by this Article or for any loss
or damage resulting from such failure if the failure is due to the unavailability of a
particular coverage from reputable insurance ies, or if the ¢ e is availabl
anly at demanstrably unreasonzhle cost,

15.1.2. Mo Coverage. Even if the Association and the Owner have adequate
amounts of recommended and required insurance coverage, the Property may
experience a loss that is not covered by insurance. In such event, the Association s
respansible for restaring the Commeon Elements as a common expense, and the Owner
is responsible for restoring the Owner's Unit at such Owner's sole expense. This
provision does not apply to the deductible portion of an insurance policy.

15.1.3. Requirements. The cost of Insurance coverage and bonds maintained by
the Association is 2 common expense. Insurance policdes and bonrds obtained and
maintained by the Association must be issued by responsible insurance companies
authorized to do business in the State of Texas, The Association must be the named
Insured an all palicies abtained by the Association. The Association’s policies should
contain the standard mortgage clause naming either the Mortgagee or Its servicer
fallowed by *its successors and assigns.” The lass payee clause should show the
Association as trustee for each Owner and Mortgagee. Policies of property and peneral
liability Insurance maintained by the Association must provide that the insurer walves its
rights to subrogation under the policy against an Owner. The Association's insurance
policies will not be prejudiced by the act or omission of any Owner or Occupant wha is
naot under the Association’s contral.
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15.1.4. Association as Trustee. Each Owner irrevocably appoints the Association,
acting through its Board, as such Owner's trustee to negotiate, recelve, administer, and
distribute the proceeds of any claim against an insurance policy maintained by the
Association,

15.1.5. Natice of Cancellation or Moditication. Each insurance policy maintained
by the Association should contain a pravision requiring the insurer to give prior written
notice, as provided by the Act, to the Beard befare the policy may be canceled,
terminated, materially modified, or allowed to expire, by either the Insurer or the
insured, The Board will give to Mortgagees, and the insurer will give to Mortgagees,
priar notices of cancellation, termination, expiration, or material modification.

15.1.6. Deductibles, An insurance policy obtained by the Association may
contain a reasenable deductible, and the amount thereof may not be subtracted from
the face amount of the policy in determining whether the policy limits satisfy the
coverage limits required by this Declaration or an Underwriting Lender. In the event of
an insured |oss, the deductible is treated as a common expense of the Association in the
same manner as the insurance pramium. However, if the Board reasonably determines
that the loss Is the result of the negligence or willful misconduct of an Owner or
Occupant or their invitee, then the Board may levy an Individual Assessment against the
Owner and the Cwner's Unit for the amount of the deductible that is attributable to the
act or omission, provided the Owner is given notice and an opportunity ta be heard in
accardance with Section 14.1 of this Declaration,

15.2. Property Insurance. The Association will obtain property insurance in
accordance with Section 82.111{a) of the Act, The insurance must be in an amount sufficient ta
cover ane hundred percent {100%) of the replacemeant cost of any repair or reconstructlon in
event of damage or destruction from any insured hazard.

15.2.1. Common_Property Insured. The Assoclation will insure: (i) General
Common Elements; (i) Limited Commen Elements; and (iii) property owned by the
Assaciation including, if any, recards, furniture, fixtures, equipment, and supgplies.

15.2.2. Units |nsured by Association. In addition 1o insuring the Common
Elements against casualty loss, the Association will maintain property insurance an the
Units as originally constructed. The Association may insure betterments and
Improvements installed by current or previous Owners, but will have no obligation ta
insure such items. In insuring Units, the Assoclation may be guided by types of palicies
custemarily available for similar types of propertjes.

15.2.3. Endorsements, To the extent reasonably available, the Asseciation will
abtain endorsements to its property Insurance policy if required by an Underwriting
Lender.
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15.3.  Liability Insurance. The Association will maintain a commercial general lability
insurance policy over the Cammon Elements — expressly excluding the liability of each Owner
and Occupant within his Unit — for bodily injury and property damage resulting fram the
operation, maintenance, or use of the Common Elements.  The amount of coverage should he
at least that required by an Underwriting Lender, to the extent reasonably available, The
purpose of this requirement is, in part, to assure mortgage companies that the Association
maintains at least minimum levels of insurance coverage. If the policy does not contaln &
severability of interest provision, it should contain an endorsement to preclude the insurer’s
denial of an Owner's claim because of negligent acts of the Association or ather Dwners.

15.4, Worker's Compensation. The Association may maintain warker’s compensation
insurance if and to the extent necessary to meet the requirements of Applicable Law or if the
Board so chooses.

15.5. Fidelity Coverage. The Association may maintain blanket fidelity coverage for
any person who handles or is responsible for funds held or administered by the Association,
whether or not the person is paid for his services. The policy should be for an amount that
exceds the greater of: (i} the estimated maximum funds, inciuding reserve funds, In the
Association’s custody while the policy is in force; or (ii] an amount equal to 3 months of Regular
Assessments on all Units. A management agent that handles Assoclation funds should be
covered by a3 separate fidelity insurance palicy with the same coverages. If the Property has
more than twenty {20} Units, the Association must maintain fidelity coverage ta the extent
reasonably available.

15.6. Directors and Officers Liability. The Association may maintain directars and
officers liability insurance, errors and omissions insurance, indemnity bonds, or other insuranca
the Board deems advisable ta Insure the Association's directors, officers, committee members,
and managers against liability for an act or omission in carrying out their duties In those
capacities,

15.7. Other Policies. The Association may maintain any insurance policies and bonds
deemed by the Board to be necassary or desirable for the benefit of the Association.

158, Owner's Responsibility for Insurance.

15.8.1 Insurance by Owners. The Board may establish minimum insurance
requirements, including types and minimum amounts of coverage, to be individually
obtained and maintained by Cwners if the insurance is deemed necessary or desirable
by the Board to reduce potential risks to the Association or other Owners, If an Owner
falls to maintain required insurance, the Board may obtain it on behalf of the Owner
who will be obligated for the cost as an Individual Assessment.

15.8.2. HO-6_Policy, Notwithstanding any provision in this Declaration to the
contrary, if required by any Underwriting Lender, each Owner of a Unit will be required
to procure insurance covering the Interior of the Unit, including replacement of interiar
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improvements and betterment coverage to Insure improvements the Owner may make
to the Unit, commaonly referred to as HO-6 insuranee.

15.8.3. Owners' Respansibilities, The Owner will give the Board written
notification of any and all structural changes, additions, betterments, or Improvements
to his Unit, and any other information the Baard may require to maintain adequate
levels of insurance coverage, Each Owner will comply with reasonable requests by the
Board for periodic inspection of the Unit for purposes of insurance appraizal, Each
Owner, at such Owner’s expense, will maintain any insurance coverages required by the
Association pursuant to this Article.

15.8.4. Assoclation Does Mot Insure, The Association does not Insure an Owner
EACH OWNER AND OCCUPANT PURCHI\;E AND MAINTAIN INSURANCE ON PERSONAL
BELONGINGS.

ARTICLE 16
RECONSTRUCTION OR REPAIR ER LOS:

161 Subject To Act. The Association’s response to damage or destruction of the
Property will be governed by Section 82.111{i) of the Act, The following provisions apply to the
extent the Act |s silent.

16.2. Resteration Funds. For purposes of this Article, “Restoration Funds” include
insurance proceeds, condemnation awards, Deficiency Assessments, Individual Assessments,
and other funds received on account of or arising out of injury or damage to the Property. All
funds paid to the Associatlon for purposes of repair or restoration will be deposited in a
financial institution in which accounts are Insured by a federal agency. Withdrawal of
Restoration Funds requires the signatures of at least two (2) Association directors or that of an
agent duly authorized by the Board.

16.2.1. Sufficient Praceeds. If Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Praperty, the Association, as trustee for the Owners, will pramptly apply the
tunds to the repair or restaration,

16.2.2, Insufficient Proceeds, If Restoration Funds are not sufficient to pay the
estimated or actual costs of restaration as determined by the Board, the Board may lavy
a Deficiency Assessment agalnst the Owners ta fund the difference.

16.2.3, surplus Funds. If the Association has a surplus of Restoration Funds after
payment of all costs of repair and restoration, the surplus will be applied as follows: If
Deficiency Assessments were a source of Restoration Funds, the surplus will be paid to
Owners in propartion to their contributions resulting from the Deficiency Assessment
levied against them; provided that no Owner may recelve a sum greater than that
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actually contributed by him, and further provided that any Delinquent Assessments
owed by the Owner to the Association will first be deducted from the surplus. Any
surplus remalning after the disbursement described in the faregaing paragraph will be
common funds of the Association to be used as directed by the Board in the Board's sole
and absolute discretion,

16.3. Costs And Plans.

16.3.1, Cost Estimates. Promptly after the loss, the Board will obtain estimates
af the cost of restoring the damaged Property. Costs may include premiums for bands
and fees for the services of professionals; as the Board deems necessary, to assist in
estimating and supervising the repair,

16.3.2, Plans_and Specifications. Unless otherwise approved by the Board,
Common Elements will be repaired and restored substantially as they existed
immeadiately prior to the damage ar destruction. Unless otherwize approved by the
Board, Units will be repaired and restored substantially in accordance with original
construction plans and specifications, unless the Association insures betterments and
Improvements made by Owners, in which case the Units will be repaired and restored
substantially as they existed | diately prior to the d ge or destruction. Alternate
plans and specifications for repair and restoration of either Common Elements or Units
must be appraved by the Board and by certain Martgagees if so required by the
Mortgagee Protection article of this Declaration.

16,4, Owner's Duty to Repair.

16.4.1. Uninsured Lass. ‘Within sixty (60) days after the date of damage, the
Owner will begin repair or reconstruction of any portion of his Unit not covered by the
Association’s blanket insurance policy, subject to the right of the Association to
supervise, approve, or disapprove repair or restoration during the course thereof,

16,42, insured Loss, If the loss to a Unit is covered by the Association's
insurance policy, the Owner will begin repair ar restoration of damage on receipt of the
insurance proceeds or any partion thereof from the Association, subject to the rights of
the Association to supervise, approve, or disapprove the repair or restoration during the
course thereaf.

16.4.3. Failure to Repair. If an Owner fails to repair or restore damage as
required by this Sectian, the Assoclation may effect the necessary repairs and levy an
Individual Assessment against the Owner and Unit for the cast thereal, after giving an
Dwner of the Unit reasonable notice of the Association’s intent to do so.

Elements or Units is required as a result of an insured loss, the Board may lewy an Individual

50 DECLARATION OF CONDORINILIM REGIME
CITYVIEW AT MOGOWEN CONDOMINILMS
AUE 5383927 13v2
COUNTY
CONDOMINI

FILM CODE, 219355
CITYVIEW AT
Lo MCGEOWEN cglfouwlums CECLARATION

PROJECT LOCATED Iy HARRIS COUNTY, TEXAS)
THISIS PAGE 15 OF a5 PAGES
BEANNER Context i4400

Assessment, in the amount of the insurance deductible, sgainst the Owner ar Owners who
would be responsible for the cast of the repair or recanstruction in the absence of Insurance.

ARTICLE 17
TERMINATION AND CONDEMNATION

17.1. Association As Trustee. Each Owner hereby irrevocably  appoints  the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condemnation, or termination of all or any part of the
Property. As trustee, the Association will have full and complete authority, right, and power ta
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without limitation, the right to receive, administer, and distribute funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and deliver any cantract, deed, or other instrument with respect to
the interest of an Owner.

17.2. Termination. Termination of the terms of this Declaration and the Regime will
be governed by Section 82,068 of the Act and Section 18.4 below.

17.3. Condemnation. The Assoclation’s respense to condemnation of any part of the
Praperty will be governed by Section 82.007 of the Act. On behalf of Qwners, but without their
consent, the Board may execute and Record an amendment of this Declaration ta reallocate
allacated interests following condemnation and to describe the altered parameters of the
Praperty. If the Association replaces or restores Common El taken by cond fon by
obtaining other land or constructing additional Improvements, the Board may, to the extent
permitted by Applicable Law, execute and Record an amendment withaut the priar consent of
Owners to describe the altered parameters of the Property and any corresponding change of
facilities or Improvements,

ARTICLE 18
MORTGAGEE PROTECTION

18.1. Introduction. This Article is supplemental to, not a substitution for, any other
pravision of the Documents. In case of conflict, this Article contrals., A provision of the
Documents reguiring the approval of a specified percentage of Mortgagees will be based on the
number of Units subject to maortgages held by Martgagees. For example, “S1 percent of
Mortgagees" means Mortgagees of fifty-one percent (51%] of the Units that are subject to
maortgages held by Mortgagees.

18.2, MNotice of Mortgagee. As provided in this Article 18, the Association is required

1o provide each Mortgagee with written notice upon the occurrence of certain actions as

described in Section 18.8, or to obtain the approval of Mortgagess in the event of certain

amendments to this Declaration as described in Section 18.9 or the termination of this

Declaration as described In Section 18.4. To enable the Association to provide the notices and

obtain such approval, each Dwner must provide to the Association the complete name and
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address of such Owner's Mortgagee, including the loan number and such  additional
information concerning the Owner's Mortgagee as the Association may reasonably require. In
the event an Owner fails to provide the Association with the information required by this
Section 18.2 after the expiration of thirty [30] days after the Association's written request, the
Owner's failure to provide such information will be considered a violation of the teens and
pravisians af this Declaration,

183, Amendment. This Article establishes certain standards for the benefit of
Underwriting Lenders, and is written to comply with their requirements and guidelings in effect
at the time of drafting, If an Underwriting Lender subsequently changes its requirements, the
Board, without approval of Owners or martgagees, may amend this Article and other provisions
of the Documents, as necessary, to meet the requirements of the Underwriting tendar,

18.4. Termination. Termination of the terms of this Declaration and the condominium
status of the Regime will be governed by Section 82.068 of the Act, subject to the following
pravisians. In the event of condemnation of the entire Regime, an amendment to terminate
may be executed by the Board without a vote of Owners or Mortgagees. Any election ta
terminate this Declaration and the condominium status of the Regime under circumstances
other than condemnation of the entire Regime shall require the consent of: (i) Owners
representing at least eighty percent (8034} of the total votes in the Association; (i) Declarant
during the Developmaent Period; and (Iil) sixty-seven percent {(67%) of Mortgageas.

18.5. Implied Approval. The approval of a Mortgagee s implied when the Mortgagee
falls to respond within sixty (60) days after receiving the Association’s written request for
approval of a proposed amendment, provided the Association's request was delivered by
certified or registerad mail, return receipt requested.

18.6. Other Mortgagee Rights.

Documents and the Association’s books, recards, and financial statements. Mortgagees
may inspect the Documents and records, by appointment, during normal business
hours.

18,6.2. Financial Statements. A Mortgagee may have an audited statement
prepared at its own expense,

18.6.3. Attendance at Meetings. A representative of a Martgagee may attend
and address any meeting which an Owner may attend.

18.6.4. Right of First Refusal. The Association does not have a right of first
refusal and may not compel a selling Owner ta convey the Owner's Unit to the
Association. Any right of first refusal imposed by the Association with respect to a lease,
sale, or transfor of a Unit does not apply to a lease, sale, or transfer by a Mortgages,
including transfer by deed in lieu of foreclosure ar foreclosure of a deed of trust lien.
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18.6.5. Management Contract. |f professional management of the Association is
required by this Article, the contract for professional management may nat require
mare than ninety (90) days’ notice to terminate the contract, nar payment of a

termination penalty,

18.7. Insurance Policles. If an Underwriting Lender that holds a mortgage on a Unit or
desires to finance a Unit has requirements for insurance of condominiums, the Association
must try to obtain and mai the required coverage, to the extent reasonably available, and
must try to comply with any notifications or processes reguired by the Underwriting Lender.
Because underwriting requirements are subject to change, they are not recited here,

18.8. Notice of Actions. The Assectation will send timely written notice to Mortgagees
of the following actions:

(i) Any condemnation or casualty loss that affects a material portion of the
Froperty or the mortgaged Unit.

{ii) Any sixty (6) day delinquency In the payment of assessments or charges
owed by the Owner of the mortgaged Unit.

(lify A lapse, cancellation, ar material modification of any insurance policy
malntained by the Assoeciation.

(ivi  Any proposed action that requires the consent of a specified percentage
of Mortgagees,

(w) Any proposed amendment of a materlal nature; as provided in this
Article,

fwl) Any praposed termination of the condominium status of the Property.

18.9. Amendments of a Material Nature, A Document amendment of a material
nature must be approved by owners representing at least sixty-seven percent (67%) of the
votes in the Association, and by at least fifty-one percent (51%) of Mortgagees. THIS
APPROVAL REQUIREMENT DOES NOT APPLY TO AMENDMENTS FILED BY THE DECLARANT AS
PERMITTED IN APPENDIX “A" ATTACHED HERETO. A change to any of the provisions governing
the following would be cansidered material;

(i} Voting rights,
(i) Assessment liens or the priority of assessment liens,

(i} Reductions in reserves far maintenance, repair, and replacement of
Commeon Elements.

(iv} Responsibility for maintenance and repairs,
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[vl Reallecation of interests In the General Common Elements or Gimited
Common Elemerits, or rights to their use; except that when Limited
Commaon Elements are reallocated by Declarant pursuant to any rights
reserved by Daclarant pursuznt to Appendix "A", by agreement betwaen
Qwners [only those Cwners and only the Mortgagees holding mortgages
agalnst those Units need approve tha actian).

[vi]  Redefinitions of boundaries of Units, except that when boundaries of
only adjolning Units are involved, then only those owners and the
Martgagees holding mortgages against the Unit or Units need approve
the action.

lvit)  Convertibility ef Units into Commen Elements or Common Elements into
Units.

[viti)  Expansion or contraction of the Property, or the addition, annexation, or
withdrawsl of property to or fram the Proparty.

[l Property or fidelity insurance requirements.
) Imposition of any restrictions on the leasing of Units.

{xi)  Impaosition of any restrictions on Cwners' sight to sall or transfer thelr
Units.

ARTICLE 19
AMENDMENTS

191 Consents Required, As parmitted by the Act or by this Declaration, certain
amendments to this Daclaration may be executed by Declarant acting alone, or by certain
rwners acting alone, o by the Board acting alone. Otherwise, smendments to this Declaration
st he apprnued by Dwuers rrpresenlmg at least siwty-saven percent (67%) of the votes in the

any in thiz Declaration to the contrary, no amendmeant
te this Declaration shall modify, alter, abridge or delete any: {i} provision of this Declaration
that benefits Declarant; (i] rights, privileges, easaments, protections, or defenses of Declarant;
or {iii] rights of the Ownears or the Association in relationship to Declarant, without the written
consent of Declarant attachad to and Recorded with such amend ment.

192, Method of Amendment. This Declaration may be amended by any method
selected by the Board from time to time, pursuant to the Bylaws, provided the method gives
the Owner of each Unit the substance if not exact wording of the proposed amendment, a
description in layman's terms of the eHect of the proposed amendment, and an coportunity b
vete for of against the . For raquiring the consant of
Mortgagees, the Assoriation will send each Mortgagee a detalled description, if not the exact
waording, of any proposed amendment.
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19.3. Effective. To be effective, an zmendment must be in the form of 3 written
instrumant: (i} referencing the name of the Property, the name of the Association, and the
Recording data of this Declaration and ary amendments hereto; i) signed and acknowledged
by an officar of the Association, certifying the reguisite approval of Owners and, If required,
Mortgagees; provided, however, this subsection [ii] will not apply for amendments which may
be wnilaterally prosecuted by Declarant pursuant to any rights reserved by Declarant under this
Declaration or Appendic “A"; and (i) Recorded,

19.4. Decarant Provisigns. An amendmant that may be executed by Declasant alone
i not required to name the Association o ta be signed by an afficer of the Association. Mo
amendmerit may affect Declarant's rights under this Declaration ar the Act without Daclarant’s
written and acknowledged consent, which must be part of the Recordsd amendment
instronent. Because Appendix "A" of this Declaration is destined to become ohsolete,
beginning seven (7) years after the date this Declaration is first Recorded, the Board may
restate, rerecord, or publish this Declaration withoat Appendix "A". The automatic expiration
and subsequent deletion of Appendix A" does not constitute an amendment of this
Daclaration. This Section may hot be amended withaut Declarant's written and acknowladged
consent.

ARTICLE 20
DISPUTE RESOLUTION

20.1.  Introduction And Definitions. The Assoclation, the Owners, Declarant, all
persons subject to this Declaration, and any person not otherwise subject to this Declaratian
whn agrees to submit to this Article (collectively, the “Parties”] agree to encourage the
amicable resalution of disputes nvaluing the Praperty and to avoid the emotional and finencial
casts of litgation and arbluration If at all possible.  Accordingly, each Party haraby covenants
and agrees that this Article applies te all Claims as bereafter defined. As used kn this Article
anly, the following words, when capitalized, have the following specified meanings:

20,11 “Claim" means:

11 Claims redating to the rights and/for dutles of Declarant, ar its permitted
assigns, undar the Gocuments or the Act,

(i) Chtims relating to the acts or omisslons of the Declarant during its contral
and administration of the Association, any claim asserted against the
Architectural Reviewer If the claim relates to any act or omission of the
Architectural Reviewer while controlled by the Deciarant, and any clalms
asserted against a Person appainted by the Declarant to serve as a Board
mermber o afficer of the Association, or to discharge any of the rights of
the Architectural Reviewer,
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{ill]  Caims relating to the design or construction of the Praperty, Units, or
any Improvernent made by ar on behalf of the Declarant, o its permitted
assiEns.

20.1.2. "Claimant” means any Party having a Claim against any ather Party.

200.1.3. "Respondent” means any Party againit which a Claim has been asserted
by a Claimant.

202, Mandatory Procedures, Claimant may not initiate any proceeding befare any
administrative tribunal secking redress of resolution of Its Claim until Clalmant has complied
with the procedures of this Article. As provided In Section 2007 below, 3 Claim will be resolves
by binding arhitration

20,3, Natice. Claimant must notify Respandent In writing of the Claim {the "Notice”],
stating plainty and concisely: (1] the nature of the Claim, including date, time, location, perscns
invalved, and Respondent’s rale in the Claim; {ii] the basis of the Claim [ie., tha provision of the
Documents or other authority out of which the Claim arises); {ill] what Claimant wants
Respandent to do or ot de to resslve the Claim; and (iv) that the Notice |s given pursuant to
this Section.. For Claims governed by Chapter 27 of the Texas Property Code, the lime period
for negatiatien in Section 20,4 below, is equivalent to the sty (60) day penod under Section
27.008 of the Texas Property Code. IF a Claim is subject to Chapter 27 of the Tews Property
Code, the Claimant and Respondent are advisad, in addition to compliancs with Section 204, to
comply with the terms and provisions of Section 27.004 during such sisty (50} day period.
Section 20.4 does not modify or exterd the Hime period set forth in Section 27.004 of the Texas
Property Code. Failure to comply with the time periods or actions specified in Section 27.004
could affect a Claim if the n is subect to Chapter 27 of the Texas Property Code. The one
hundred and twenty [220) day period for mediation sat forth in Section 20.5 below, & intendad
o previde the Claimant and Respondent with sufficient time to resolve the Claim in the event

lution is not pli during i IF the Claim is not resolved during
negotiation, mediation purscant to Section 20.5 i requited without regard to the monatary
amount of the Claim

204, Negotiation. Claimant and Respondent will make every reasonable effort to
meet In person to rasclie the Claim by good faith negatiation. Within sixty [80] days after
Respondent’s recelpt of the Notice, Respondent and Claimant will meet at a mutuatly-
accepiable place and time to discuss the Claim. IF the Claim invalves all o any partion of the
Property, then at such meeting or at soma other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that Is subject to the Claim
for the purposes of inspecting the FleErt\r If Respmdx‘nt elects to take corrective action,
Claimant will provide and ives and agents with full access
e the Property to take and complete corrective .mmn.

205, Mediation. If the parties negotiate, but do net resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice [ar within such
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other period as may be agreed an by the parties), Claimant will have thirty {30) additional days
within which to submit the Claim to mediation sndar the ausplces of a mediation center or
individual mediator on which the parties mutually agree. The mediatar must have at least
five {5} years of experience serving as a mediator and must hae technical knowledge of
eprertise appropriste to the subject matter of the Qaim. If Claimant does not submit the Claim
e mediation within the 30-day period, Resposdent will submit the Clalm to mediation in
accordance with this Section 20.5.

206 Termination Of Mediation. If the Parties do not settle the Claim within
thirty {30 days after sibmission to mediation, or within a tme deemed reasanable by tl\e
mediator, the mediatos will issee a notice of af the i
Indicating that the Parties are at an impasse and the date that mediation was terminatad,
Thereafter, Claimant may file suit or initiate arhitration procesdings on the Claim, as
appropriate and permitted by this Article.

20.7.  Binding Arbitration-Claims. All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary i |e.g.. a plea in ab or matian o
stay further proceedings), bring an action in court to compel arbitration of any Claim not
referred to arblization as required by this Section 207, This section may not be amended
without the prier writ-ten approval of the Declarant and Chwners halding a Majority of the vates
in the Association,

20.7.1. Gayerning Rules. if & Claim has not been resolved after Mediation as
required by Section 2005, the Clalm will be resatued by hinding arbitration in accordance
with the terms of this Section 20.7 and the rules and procedures of the American
Arbitration Assoclation ("AAA") ar, Il the AAA is unable or wrwilling to act as the
arbitrataor, then the arbitration shall he conducted by another neutral reputabie
aritration service selected by Bespondent in Harris County, Texas. Regardless of what
entity or person |s acting as the arbitrator, the arhitration shall be conducted in
accordance with the AAA" “Construction Industry Dispute fesolution Procedures” and,
If they apply ta the disagreement, the rules contained in the Supplementary Proceduras
for Consumer-Related Disputes. if such Aules have changed or been renamed by the
time a disagreement arises, then the successor rules will apply. Also, despite the chales
of rules governing the arhitration of any Claim, if the AAA has, by the time of Claim,
identified different rules that would specificalty apply to the Claim, then those rukes will
apply instead of the rules identified above. In the event of any inconsistency between
any such applicable rules and this Section 20.7, this Section 20.7 will eontrol, Judgment
upan the award rendered by the arbiteator shall be binding and ot subject to appeal,
but may be reduced to judgment in any court having jurisdiction. Notwithstanding any
provision to the contrary or any applicable sules for arbitration, any arbitration with
respect to Claims arising hereunder shall be conducted by a panel of three (3)
arhitrators, to be chosen as fallows:

57 DIECLARATICN OF CONDDMINILEA REGIRE
CITYVIEW AT MIGEIWER CONLERMMILMS
AUS SIS



(i) ona arbitrator shall be selected by Respondent, in its sole and absolute
discretion;

fi)  one arbitrator shall be selected by the Claimant, In its sole and abselute
discretion; and

fiil  one arbitrator shall be selected by mutual agreement of the arbitrators
having been selected by Respondent and the Claimant, in their sole and
absalute discretion,

20.7.2. Exceptions ta Arhitration; Preservation of Remedies. Na provision of, nor
the exercise of any rights under, this Section 20.7 will limit the right of Claimant or
Respondent, and Claimant and the Respondent will have the right during any Claim, to
seek, use, and employ ancillary or preliminary remedies, Judicial ar otherwise, far the
purposes of realizing upon, preserving, or protecting upon any property, real or
persanal, that is invalved in a Claim, including, without limitation, rights and remedies
relating to: (i} exercising self-help remedies {including set-off rights); or [ii) obtaining

or ancillary dies such as injunctive relief, sequestration, attachment,
gamlshmenl ar the appaintment of a recelver from a court having jurisdiction befare,
during, or after the pendency of any arbitration. The institution and maintenance of an
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of self-
help remedies shall not constitute a waiver of the right of any party to submit the Claim
to arbitration nor render inapplicable the comp y-arhitration provish hereof.

20.7.3. Statute of Limitatians. All statutes of limitation that would otherwise be
applicable shall apply ta any arbitration proceeding under this Section 20.7.

20.7.4, Scope of Award: Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive faw. The arbitrator may
grant any remedy or relief that the arbitratar deem just and equitable and within the
scope of this Section 20,7; provided, however, that for a Claim, or any portion of a Claim
governed by Chapter 27 of the Texas Froperty Code, or any successar statute, in no
event shall the arbitrator award damages which excead the damages a Claimant would
be antitled to under Chapter 27 of the Texas Property Code. The arbitrator may also
grant such ancillary relief as Is necessary to make effective the award. In all arbitration
proceedings the arbitrator shall make specific, written findings of fact and conclusions of
law. In all arbitration proceedings the parties shall have the right to seek vacation or
modification of any award that is based in whole, or in part, on (i) factual findings that
have no legally or factually sufficent evidence, as those terms are defined in Texas law;
{ii} conclusions of faw that are erroneous; (Iil) an error of federal or state law; ar {iv) a
cause of action or remedy not expressly provided under existing state or federal law. In
no event may an arbitrator award speculative, consequential, or punitive damages for
any Claim,

58 DECLARATION OF CONDOMINIUM REGIME

CITAVIEW AT MCGOWEN CONDOMINIUMS
AUS 53638271 32

OFFIC

TENESHIA HUDSPEIH
COUNTY CLERE, HARFIS COUNTY, TERAS
GONDOMINAS RECORDE OF COUNTY CLERK

FiLm CODE___@1985T

INILS DECLARATION

CITYVIEW AT

0F CONDORINILM REGIME (A
FROJECT LOCATED IN HARRIS COUNTY, TEXAS]

THSIS PAGE 17 OF 15 PAGES

SCANNER Context 134400

20.7.5 Other Matters. To the maximum extent praclicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of
the filing of the Claim for arbitration by notice from either party to the other.
Arbitration proceedings hereunder shall be conducted in Harris County, Texas. The
arbitrator shall be empowered to impose sanctions and to take such other actions as the
arbitrator deems necessary to the same extent a judge could pursuant to the Federa
Rules of Civil Procedure, the Texas Rules of Civil Procedure and applicable law. The
arbitrator shall have the power to award recovery of all costs and fees {including
attorney's fees, administrative fees, and arbitrator’s fees) to the prevailing party. Each

pa g,: agrees to keep all Claims agd arbitratiorl ornceedings strictly conﬂdential o g

or hg aggllcable I;:w or regulat!on. In no event shall any party discuss with the news
media or grant any interviews with the news media regarding 2 Claim or jssue any press
rifease regarding any Claim without the written consent of the ather parties ta the
Claim,

20.8, Allocation Of Costs, Except as otherwise provided in this Article, each party
bears all of its own costs incurred arior to and durlng the proceedings described in the Natice,
Megotiation, Mediation, and Arbitration sections above, including its attorneys' fees
Respondent and Claimant will equally divide all expenses and fees charged by the mediator and
arbitrator

209, General Provisions. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respoandent fram liability to persons who are
not party to Claimant’s Claim,

20.10. Period of Limitation.

20.10.1,
period of limitation lur any of the Parties to bring any Claim of any nature against
Declarant or its contractors, including, but not limited to, a Claim of construction defect
or defective design of a Unit, shall be the earliest of: {i) for Claims alleging canstruction
defect or defective design, two (2} years and one (1) day from the date that the Owner
or Occupant discovered or reasonably should have discoverad evidence of the Claim,
provided, however, thatin no event shall the limitation period exceed four (4) years and
ane (1) day from the date Declarant conveyed the Unit to the original Owner unless the
basis of the Claim was intentionally concealed or willfully concealed by Declarant or its
contractors, in which case, the state law governing the limitation period and period of
repoase shall apply to the Claim; (i) for Claims other than those alleging construction
defect or defective design, two (2) years and one (1) day after the date Declarant
conveyed the Unit ta the original Owner or such other shorter period specified in any
written agreement between Declarant and the Owner to whom Declarant initially
conveyed the Unit, unless the basis of the Claim was Intentional fraud ar willful
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miscanduct, in which case, the applicable law governing the limitation period and perlod
af repose shall apply ta the Claim.

20.10.2.
far the Association to hrmg any Claim of any nature agalnst Declarant or its cantractars,
including, but not limited to, a Claim of construction defect or defective design of the
Common Elements, shall be the earliest of: (1) for Claims alleging construction defect or
defective design, two (2) years and one (1) day from the date that the Association or its
agents discovered or reasonably should have discovered evidence of the Claim,
provided, however, that in no event shall the limitatian period exceed four (4) years
from the date Declarant substantially completed the Common Elerments unless the basis
af the Claim was intentionally concealed or willfully concealed by Declarant or its
contractors, in which case, the state law governing the limitation period and period of
repose shall apply to the Claim; (i) for Claims other than those alleging construction
defect or defective design of the Comman Elements, two {2} years and one ({1} day after
the Declarant Control Period, unless the basis of the Claim was intentional fraud or
willful misconduct, in which case, the applicable law governing the limitation period and
perlod of repose shall apply ta the Claim,

20,11, Approval & Settlement. Notwithstanding any provision in this Article to the
cantrary, the initiation of binding arbitration for a Claim as required by this Article is subject to
the following conditions:

20.11.1. Owner Acceptance. Each Owner, by accepting an interest in or
fitle to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees to be bound by this Section 20,27 and Article 20,

20.11.2. Owner Approval. The Assoclation may not initlate binding
arbitration or any judicial proceeding without the prior approval of Owners holding at
least a Majority of the votes in the Assaclation.

20113, Funding Arbitration and Litigation. The Association must levy a
Special As to fund the | costs of arbitration conducted pursuant to

this Article 20 or any Judicial action initlated by the Association. The Association may
nat use its annual operating income or reserve funds or savings to fund arbitration or
litigation, unless the Association’s annual budget or a savings account was established
and funded from its inception as an arbitration and litigation reserve fund,

200114, Settlement. The Board, on behalf of the Association and without
the consent of Owners, is hereby autherized to negotiate the settlement of arbitration
and litigation, and may execute any document related thereto, such as settlement
agreement and walver or release of claims

60 DECLARATION OF CORGOMINILM REGIME
CITYVIEW AT MUSOWEN CONDOMINIUMS
AL §38392 715302

This Section 20.11 may only be amended with the prior written approval of the
Declarant, the Association (acting through a Majority of the Board], and Owners holding a
Majarity of the vates in the Association.

Motwithstanding the foregoing, this Article 20 does not apply to Declarant’s Mortgagea,
Equity Secured Capital, LP, and its successors or assigns.

ARTICLE 21
GENERAL PROVISIONS

21,1, Notices. Any notice permitted or required to be given by this Declaration shall
be In writing and may be delivered either by electranic mail, personally or by mail, Such notice
shall be deemed delivered at the time of personal or electronie delivery, and If defivery s made
by mail, it shall be deemed to have been delivered on the third day (other than a Sunday or
legal holiday} after a copy of the same has been deposited in the United States mail, postage
prepaid, addressed to the Person at the address given by such Person to the Association for the
purpose of service of notices, Such address may be changed from time to time by notice in
writing given by such Parsan to the Association,

21.2, Imterpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and eperation of the
Regime and of promoting and effectuating the fundamental concepts of the Regime set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State
of Texas,

213, Duration. Unless terminated or amended by Owners as permittad herein, the
provisions of this Declaration run with and bind the Property, and will remain in effect
perpetually to the extent permitted by Applicable Law.

21.4. Captions. In all Documents, the captions of articles and sections are inserted
only for convenience and are in no way to be canstreed as defining or modifying the text to
which they refer, Boxed natices are inserted to alert the reader to certain provisions and are
not to be construed as defining or modifying the text,

215, Construction. The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision ar portion thereof shall
nat affect the validity or enforceability of any other provision or portion thereof. Unless the
context requires a contrary construction, the singutar shall include the plural and the plural the
singular; and the masculine, feminine, or neuter shall each include the masculine, femining, and
neuter, All captions and titles used in this Declaration are intended solely for convenjence of
reference and shall not enlarge, limit or otherwise effect that which is set forth in any of the
paragraphs, sections, or articles hereof. Throughout this Declaration there appears text
enclosed by a box,  This text is used to aid in the reader's comprehension of certain provisions
of this Declaration. In the event of a canflict between the text enclosed by a box and any
pravision of this Declaration, the provision of the Declaration will control.
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21.6, Declarant as Attorney in Fact and Prosy. To secure and facilitate Declarant’s
exercise of the rights reserved by Declarant pursuant to Aopendix “A" and elsewhere in this
Declaration, each Owner, by accepting a deed to a Unit and gach Mortgagee, by accepting the
benefits of a Mortgage against a Unit within the Regime, and any other Person, by acceptance
of the benafits of a mortgage, deed of trust, mechanic's lien contract, mechanic’s llen claim,
wendor's lien and/or any othar security interest against any Unit in the Regime, shall thereby be
deemed to have appainted Declarant such Owner's, Mortgagee’s, and Person's irrevocable
attorney-in-fact, with full power of substitution, to do and perform, each and every act
permitted or required to be performed by Declarant pursuant to Appendix "A” ar elsewhere in
this Declaration. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagees, and/ar Parsan, shall be deemed, conclusively, to be coupled with an interest and
shall survive the dissolution, termination, insolvency, bankruptey, incompetency, and death of
an Owner, Mortgagee, andfor Person and shall be binding upon the legal representatives,
administrators, executors, successors, heirs, and assigns of each such party. In addition, each
Owner, by accepting a deed to a Unit, and each Mortgagee, by accepting the benefits of a
Mortgage against a Unit in the Regime, and any Person, by accepting the benefits of a
martgage, deed of trust, mechanic’s llen contract, mechanic's lien claim, vendor’s lien, and/ar
any other security interest against any Unit in the Regime, shall thereby appoint Declarant the
praxy of such Qwner, Mortgagee, or Person, with full power of substitution in the premises, to
da and perform each and every act permitted or required pursuant to Appendix "A” or
elsewhere in this Declaration, and which may otherwise be reasonably necessary in cannection
therewith, including without limitation, to cast a vote for such Owner, Mortgagee, or Person at
any meeting of the Members for the purpose of approving or consenting to any amendment to
this Declaration in order to effect and perfect any such act permitted or required pursuant to
Appendix “A" or elsewhere | this Declaration and to execute and record amendments on their
behalf to such effect; and the power hereby reposed in Declarant, as the attorney-in-fact for
each such Owner, Martgagee, or Persan includes, without limitation, the suthority to execute a
proxy as the act and deed of any Owner, Mortgagee, or Person and, upen termination ar
revocation of any Owner's proxy as permitied by the Texas Non-profit Corporation Act the
authority to execute successive proxies as the act and deed of any Owner, Mortgagee, or
Persan authorizing Declarant, or any substitute or successor Declarant appointed thereby, to
cast a like vote for such Owner at any meeting of the Members of the Association,
Furthermare, each Owner, Mortgagee, and Ferson upon request by Declarant, will execute and
deliver a written proxy pursuant to Section 82.110{b) of the Act, including a successive written
proxy upon the termination or revocation as permitted by the Act of any earlier proxy,
authorizing Declarant, ar any substitute or successor Declarant appointed thereby, to cast a like
vote for such Owner at any meeting of the Members of the Association. All such appointments
and successive proxies shall expire 25 to power reserved by Daclarant pursuant to Appendix “A”
ar elsewhere in this Declaration on the date Declarant no longer has the right to exercise such
rights. All such proxies shall be non-revocable for the maximum lawful time and upan the
expiration of non-revocable period, new proxies shall again be executed for the maximum non-
revacable time until Declarant’s right to reguire such successive proxies expires.
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21,7, Appendix/ Attachments. The fallowing appendizes, attachments and exhibits

are attached to this Declaration and are incorporated herein by reference:

Exhibit “a"

Attachment 1
Attachment 2
Attachment 3

Description of Property

Plats and Plans

Encumbrances

Schedule of Allocated interests

Attachment 4 Maintenance Respansibility Chart

Attachment § Guide to Association’s Examination of Comman Elements
Attachment 6 Guide to Association's  Major  Management  and
Governance Functions

Tax Certificate

Declarant Representations and Reservations

Attachment 7
Appendix “A"

[SIGNATURE PAGE FOLLOWS]

63 DECLARATION OF CONDOMINIUM REGIME
CITYVIEW AT MCGOWEN CONDOMINILMS
AUS S36382713v2

EXECUTED on this /) dayaf

jé{?— 2023.

DECLARANT:

CITYVIEW AT MCGOWEN HOLDINGS, LLC, &
limited liability company

By: Stallion Capital Management LLC, 5

THE STATE OF TEXAS &

COUNTY OF williesdan §

This instrument was acknowledged befare me this 10_ day Df_J"'k 200
Vincent Balagia, Manager of Stallion Capltal Management, Manager of Cityview at McGowen
LLE, a Texas limited liability company an behalf of said limited liability company.

(SEAL) Lot .Eu s

Motary Public Signature

CARSOH BYAD
i Notary Public, Stata of Taxas
(I8 Comm. Expiras 03-17-2027
ST Nowsry 1D 134288444
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CITYVIEW AT MOGOWEN CONDORINILIMS

EXHIBIT ‘7"

Description of Property

Tract 1:

Lots 1 through 23, inclusive, in Block I of VIEWPOINT SQUARE REPLAT NO. .
subdivision of 0.8597 acres, according to the map or plat thereof recorded |
Code Ma. 674645 of the Map Records of Harris County, Texas.

Tract 2:

All of Reserve “4" (1,437.5 sq. feet, mare or less), in Black 1 of VIEWPOINT
REPLAT NG, 2, according to the map or plat thereof recorded in Film Coda P
674645 of the Map Records of Harris County, Texas.
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ATTACHMENT 1
[CONDOMINIUM PLATS AND PLANS]

The plats and plans, attached hereto as Attachment 1 contains the information required
by the Texas Uniform Condominium Act.

Printed Name: R
RPLS ar License No.

BOUNDARIES OF UNIT

The legal boundaries of each Unit are estabiished by the Declarant and the plats
and plans attached hereto. However, each Owner acknowledges that the Unit
may be measured and depicted In 2 manner which differs from the legal
boundaries of a Unit. For example, the Unit may be measured or depicted
differently for tax purposes, appraisal purposes, sales purposes, and for
purposes of carpeting and paint. No single measurement is definitive for all
purposes. Measurements may be of the area under roof, or the air conditioned
space, or the area within the Unit's legal boundaries. The Unit's partition wall
cavities and/or its perimeter wall cavities may or may not be Included.

SEE NEXT PAGE FOR ORIGINAL CERTIFICATION
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ATTACHMENT 4
MAINTENANCE RESPONSIBILITY CHART

“All aspects” Includes maintenance, repair, and replacement, as needed.

| COMPONENT OF PROPERTY | ASSOCIATION [ OWNER RESPONSIBILITY
RESPONSIBILITY |
_FeEes, screening walls, and All aspects. | MNone,
retaining walls around
perimeter of property,
Exterior Iight[E_ Al aspects, S S
Sidewalks. All aspects.
Mailboxes & exterior street | Al aspeacts o | 'None. o

addresses or Unit numbers.

Exterior Landscaping. o All aspects, None.

| Roofsand roof faciiities, | Allaspects., | Nome. ]

Exterior Building components. | All aspects, o ‘Mone,

_Buirding_Foundalmn, All aspects, None. N

| Unit interfor, Including [ Wone. T [ Alaspeas. |

improvements, fixtures, |

partition walls and floars

within Unit.

Sheetrockwithin Unit& | None. | Alaspecs. |

treatments on walls.

Exterior Unit doors, Alraspeds:_p};)ﬁe?,__” Mene.
however, that the costs

assaciated with maintenance,
repair or replacement of an
exterior door serving a Unit
exclusively, is payable by the
Unit Owner as an Individual

ATTACHMENT 5

GUIDE TO THE ASSOCIATION'S EXAMINATION OF COMMON ELEMENTS

This Guide provides information to assist the Board in conducting an annual examination of the
Common Elements for the purpose maintaining replacement and repair reserves at a level that
anticipates the scheduled replacement or major repair of components of the General Comman
Elements maintained by the Association. The examination is required by Section 9.3 of the
Declaration and is a necessary prerequisite to establishing sufficient reserves as required by
Section 6,12 of the Declaration. Additional information on conducting the examination may be

btained from the G ity Associations Institute and their publication, The National
Reserve Study Standards of the Community Associations Institute. See www.calonl Lrg. In
addition, the Community Associations Institute provides certification for yualified preparers of
reserve studies, known as a “Reserve Professionals Designation™ (R.5.). Neither this Declaration
nor current law requires that the Board engage an Individual halding a Reserve Professional
Designation for the purpose of candueting the annual examination of the Common Elements,
Because laws and practices change over time, the Board should not use this Guide without
taking into account applicable changes in law and practice.

Developing a Plan

In develaping a plan, the zge and condition of Common Elements maintained by the Assoclation
must be considered, The passibility that new types of material, equipment, or maintenance
processes associated with the repair andfor maintenance of Common Elements should alsa be
taken into account. The individual or & pany who prepa the jon calculates a
suggested annual funding amount and, in doing so, may consider such factors as which
companents are included, estimated replacement costs of the companents, useful lives of the
companents, inflation, and interest on reserve account balances or other earnings rates.
Annual contributions to the replacement fund from annual assessments are based an this
examination or reserve study. A reserve study generally includes the following:

L] identification and analysis of each major camponent of Comman Elements
maintained by the Association

. Estimates of the remaining useful lives of the components
. Estimates of the costs of replacements ar repairs
- A cash flow projection showing anticipated changes in expenditures and

cantributions over a time period generally ranging between 20 and 30 years
. The "Funding Goal" which is generally ane of the following:

a Component Full Funding:  Attaining, over a period of time, and
maintaining, ance the initial goal is schieved, a cumulative reserve
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| Assessment.
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[ comPONENT OF PROPERTY | ASSOCIATION | owner RespoNsIBILITY |
- | RESPONSIBILITY
m'r'nd_ows. | Allaspects; provided, | Nane,

| howaever, that the costs

| associated with maintenance,
| repair or replacement of 3
window serving a Unit

exclusively, s payahle by the
Unit Owner as an Individual
Assessment
TS TENNC S ST e . —
| Water, wastewater, electrical | Al aspects of common lines & | All aspects of lines, pipes,
lines & systems, systems serving more than | fixrures, and appliances
one Unit, none for thase serving only that Owner's
serving an individual unit, Unit.
| HVAC System All aspects if serving more All aspects for those exclusively
| than one Unit, otherwise, serving anindividual Unit,
|
Intrusion alarms smake/heat | None for those exclusively All aspects for those
detectars, monitaring serving an individual Unit. exciusively serving an
| equipment. | individual Unit.
e =EELE S e !
NOTE 1; The compaonents listed in the first column are applicable only if they exist, and

may net be construed ta ereate a requirement to have such a component,

NOTE 2: If an Cwner fails or refuses to perform necessary maintenance, repair, or
replacement, the Association may perform the work after giving required notices
to the Owner,

NOTE 3: Set farth above Is a summary of the maintenance obligations Imposed upon the
Association and the Owners generally as described mare fully in this Declaration.
Please note that the information set forth In this Attachment 4 is a surmary only
and is not intended to modify any of the provisions of this Declaration.
Accordingly, in the event of a conflict between the summary set forth in this
Attachment 4 and any provision set forth in the Declaration above, the provision
set forth in the Declaration above will contral.
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F——— account cash balance necessary to discharge anticipated expenditures at

or near 100 percent; or

] Threshold Funding: Maintaining the reserve account cash balance above
a specified dallar or percent funded amount.

Mote that Threshold Funding will increase the likelihood that speclal assessments will be
required to fund major repairs and replacements. For example, one study has shown that a
Threshold Funding goal of 40 to 50% results in an 11.2% chance that the Association will he
unable to fund repairs and replacement projects in the next funding year. See “Measuring the
Adequacy of Reserves”, Commen Ground, JulyfAugust 1997, The same study found that
Component Full Funding reduces this likelthood to between .09 and 1.4%.

Finding Common Element Component Replacement Information

Common Element camponent replacement infarmation may be obtained from contractars,
suppliers, technical specialists (1T, cable, fiber optics, ete.), a “Reserve Study” specialist or from
using tables in technical manuals on useful lives of various companents. As provided in
Section 9.3 of the Declaration, the Board must reevaluate its funding level each year based
upen changes to the Common Elements as well as changes to replacement costs and
component conditions. The specific components of Common Elements (nclude, but are not
limited to, roofing, electrical systems, plumbing, information technology eguipment, fioar
coverings, air conditioning systems, heating and hot water equipment, roads, recreational
facilities, and furniture and equipment owned or maintainad by the Association. Componeants
covered by maintenance contracts may be excluded if the contracts include maintenance and
replacement of the components. The Board must also include within their averall budget a
deferred maintenance account far those components requiring perisdic maintenance which
does not occur annually. Typically, the deforred maintenance account would include such
components as painting, staining, and caulking.
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ATTACHMENT 6 | Performed | Del
by
"
GUIDE TO ASSOCIATION'S MAJOR MANAGEMENT & GOVERNANCE FUNCTIONS MAIOR MANAGEMENT & GOVERNANCE FUNCTIONS Association | Assc
This Guide lists several of the major management and governance functions of a typical l:;ﬁ‘ers i £
residentlal development with a mandatory owners association. The Association’s Board of CActors t
Directors may, from time to time, use this Guide to consider what functions, if any, to delegate w " N s z
to ane or more managers, managing agents, emplayees, or volunteers. Because laws and fromate. harmoiilais; relatianships wl_‘hm the cummunl.lv. |
practices change over time, the Assaciation and/or the Board should net use this Guide without Ffrute.d and Enha__"cF PFDF_'E“V value!., fl the community,
taking account of applicable changes in law and practices. Encolltige ieompliance’ with . gowerning. documients.., and
Appiicable Laws and ordinances,
Ferf:;me Deletg:ted Act as liaison between the community of owners and
guernmental, taxing, or regulatory bodies.
MAJOR MANAGEMENT & GOVERNANCE FUNCTIONS Association | Association 2 ’ e o ¥ |
officersor | employee Pratect the Association and the property from loss and
L directors | oragent damage by lawsuit or otherwise.
FINANCIAL MANAGEMENT
To adopt annual budget and lewy assessments, per
Declaration.
Prepare annual operating  budget, periodic  operating
statements, and year-end statement.
Identify components of the property the Association is
required to maintain. Estimate remaining useful life of each
component, Estimate costs and schedule of major repairs and
replacements, and develap replacement reserve schedule for |
5, 10, and 20-year periods, Annually update same,
Callect assessments and maintain Association accounts. 4
Pay Association's expenses and taxes.
Obtain annual audit and Income tax filing.
Maintain fidelity bond on whomever handles Association
funds.
Report annually te members on  financial status  of
Association.
DECLARATICN OF CONDOMINILG REGINE GECLARATION DF CONDOMINILM REGIN
CITYVIEW AT MCGOWER CONDOMINIURS CITYVIEW AT MCGOWEN CONDOMING
AUS BN ALS BRI D
OFFICE OF
TEWESHIA HUDSPETH
COUNTY CLERK, HARFIS COUNTY, TEXAS
CONDOMINILM RECORDS OF GOUNTY GLERR
FILMCORE___ 2tubey
CITYVIEW AT MCOOWEN CONDDMNILMS DECLARATION
REGIME (&
PROJEST LOGATED IN HARESS COUNTY, TEXAS)
Performed | Delegated THES ISRASE S8e DR S e ATTACHMENT 7
by to SCAMNER Comtost 104400
MAJOR MANAGEMENT & GOVERNANCE FUNCTIONS | Association | Association [TAX CERTIFICATE]
officers or employes
R directors or agent
PHYSICAL MANAGEMENT
Insgect, maintain, repair, and replace, as needed, all
camponents of the property for which the Association has
maintenance responsibility,
Contract for services, as needed to operate or maintain the
property,
Prepare specifications and call for bids as major projects,
Coordinate and supervise work on the property, as
warranted,
ADMINISTRATIVE MANAGEMENT D
Receive and respond to correspondence from owners, and
assist in resolving owners’ problems related to  the
association.
Conduct hearings with owners ta resolve disputes or to |
enforce the governing documants,
|
Obtain and supervise personnel and/or contracts needed to
fulfill Association’s functions.
Schedule Association meetings and give owners timely notice
of same.
Schedule board meetings and give directors timely notice of
same.
Enforce the governing documents,
Maintain insurance and bonds as required by the governing
documents of state law, or as customary for similar types of
property in the same geographic area.
Maintain Association books, records, and files,
Maintain Association’s corporate charter and registered
agent & address.
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APPENDIX “A"
DECLARANT RESERVATIONS
Al.  General Provisions.

ALl Introduction. Declarant intends the Declaration to be perpetual and
understands that provisions pertaining ta the initial development, construction,
marketing, and control of the Property will become obsalete when Declarant’s role is
complete. As a courtesy ta future users of the Declaration, who may be frustrated by
then-chsolete terms, Declarant s compiling certain Declarant-related pravislans in this
Appendix.

A12. General Reservation and Construction. Not ing other p

of the Documents to the contrary, nothing contained therein may be construed to, nor
may any mortgagee, other Owner, or the Association, prevent or interfere with the
rights contained in this Appendix which Declarant hereby reserves exclusively unto itself
and its successors and assigns. In case of a conflict between this Appendix “A" and any
other Document, this Appendix “A" controls, This Appendix may not be amended
without the prior written consent of Declarant. The terms and provisions of this
Appendix must be construed liberally to give effect to Declarant's intent to protect
Declarant's interests in the Property.

A.12 Purpose of Development and Declarant Control Pericds. This Append::
gives Declarant certain rights during the Development Period and Declarant Control
Periad to ensure a complete and orderly sellout of the Property, which s ultimately for
the benefit and protection of Owners and mortgagees, The “Development Period”, as
specifically defined in the Section 1.15 of the Declaration, means the seven (7) year
period beginning on the date this Declaration |s Recarded, unless such period is earlier
terminated by Declarant's Recordation of a natice of termination. Declarant Control
Period is defined in Section 1.13 af the Declaration.

A.2. Declarant Control Period Reservations. For the benefit and protection of

Owners and mortgagees, and for the purpose of ensuring a complete and orderly build-out and
sellout of the Property, Declarant will retain control of the Assaciation, subject to the following:

A.2.1, Appointment of Board and Officers. Declarant may appaint, remove, and
replace any officer or director of the Assoclation, none of whom need be members ar
Owners, and each of whom s indemnified by the Association as a “Leader,” subject to
the following limitations: (i} within one hundred and twenty (120} days after fifty
percent (50%) of the total number of Units that may be created have been conveyed ta
Cwners other than Declarant, at least one-third of the Board must be elected by the
Gwners other than Declarant; and {il) within ane hundred and twenty (120) days after
seventy-five percent (75%) of the total number af Units that may be created have heen
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A3.4. Architectural Control. Declarant has the absolute right of architectural
trol,

A35. Transfer Fees; Fines and Penalties. Declarant will not pay transfer-related
resale certificate fees. Declarant will not pay to the Association any late faes, fines,
vinistrative charges, or any other charge that may be considered a penalty.

A3.6 Website & Property Mame. Declarant has the unilateral right to approve
lisapprove uses of any website purporting to serve the Property or the Assaciation,
ntarmation available on or through the Property website, if any, and all uses of the
perty name by the Association.

A37. Statutary Development Rights. As permitted by the Act, Declarant
wves the following Development Rights which may be exercised during the
elopment Period: (i} to add real property to the Regime; (i) to create Units, General
imon Elements, and Limited Common Elements within the Property; {iil) to
divide Units or canvert Units into Common Elements; and (iv) to withdraw from the
aerty any portion of the real property marked on the Plat and Plans as
velopment Rights Reserved” or “Subject to Development Rights,” provided that no
tin the partion to be withdrawn has been conveyed to an Owner other than
larant. Regarding portions of the real property shown on the Plat and Plans as
velopment Rights Reserved” or “Subject to Development Rights,” if any, Declarant
28 No assurances as to whether Declarant will exercise its Development Rights, the
=r in which portions will be developed, or whether all portions will be developed.
exercise of Development Rights as to some portions will not obligate Declarant to
reise them as to other portions.

A3.8. Amendment. During the Development Period, Declarant may amend this
laration and the other Documents, without consent of other Owners or any
‘tgagee, for the fallowing purposes:

{i} To meet the requirements, standards, or recommended guidelines of an
Underwriting Lender ta enable an institutional or governmental lander to
mazke ar purchase mortgage loans an the Units.

(i) To carrect any defects in the execution of this Declaration or the ather
Documents.

{ili} To add real property to the Property, In the exercise of statutory
Development Rights.

{fiv]  To create Units, General Common Elements, and Limited Common
Elements within the Property, in the exercise of statutory Development
Rights.
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conveyed to Owners other than Declarant, all Board members must ba electad by all
Owners, including the Declarant,

A.2.2. Obligation for Assessments. For each Unit owned by Declzrant, Declarant
is lisble for Special Assessments, Utility Assessments, Individual Assessrments, and
Deficiency Assessments in the same mariner as any Owner. Regarding Regular
Assessments, Declarant at Declarant's aption may support the Assaciation's budget by
either of the following methods: (i) Declarant will pay Regular Assessments on each
Declarant owned Unit in the same manner as any Owner; or {ii} Declarant will assume
responsibility for the difference between the Association's actual operational expenses
as they are paid and the Regular Assessments received from Owners other than
Declarant.  On the earlier to occur of three (3) years after the first conveyance of a
Unit by the Declarant or termination of the Declarant Control Period, Declarant must
begin paying Assessments on each Declarant owned Unit,

A.2.3. Dbligation for Reserves. During the Declarant Contral Period, neither the
Association nor Declarant may use the Association working capital or reserve funds to
pay operational expenses of the Assoclation.

A4, Comman Elements. At or prior to termination of the Declarant Cantral
Period, if title or ownership to any Common Element is capable of being transferred,
Declarant will convey title or ownership ta the Association, At the time of conveyance,
the Commaon Element will be free of encumbrance except for the property taxes, If any,
accruing for the year of conveyance. Daclarant’s conveyance of title or awnership js a
ministerial task that dees not reguire and is not subject to acceptance by the
Association or the Owners,

A3, Development Period Rights. Declarant reserves the following rights during the

Development Periad:

A.3.1, Annexation. The Property is subject to expansion by phasing for up ta
seven (7] years fram the date this Declaration is recorded. During the Development
Perind, Declarant may annex additional property into the Regime, and subject such
property ta this Declaration and the jurisdiction of the Association by recording an

| or supp it of this Declarstion, executed by Declarant, in the Official
Public Records of Harris County, Texas.

A.3.2. Creation of Units. The Property contains twenty-thraa {23) Units.

A33. Changes in Development Plan. Declarant may meodify the initial
development plan to respond to pereelved or actual changes and opportunities in the
marketplace, Modifications may include, without limitation, the subdivision or
combination of Units, changes in the sizes, styles, configurations, materlals, and
appearances of Units, and Comman Elements.
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(v} To subdivide, combing, or reconfigure Units or convert Units into
Cammon Elements, in the exercise of statutory Development Rights,

[wi} To withdraw from the Property any portion of the real property marked
on the Plat and Plans as “Development Rights Reserved” or ‘Subject to
Development Rights” in the exercise of statutory Development Rights.

{vii}  To resolve conflicts, clarify ambiguities, and to correct misstatements,
errars, or amissions in the Documents.

{viil)  Ta change the name or entity af Declarant,

i) For any other purpose, provided the amendment has no material adverse
effect on any right of any owner.

Special Declarant Rights. Declarant reserves the following rights during the
:nt Period:

{il The right to ¢ lete or make Imp indicated on the Plat and

Plans.

{ii} Tha right to exercise any Development Right permitted by the Act and
this Declaration

{iii)  The right to make the Property part of a larger condominium or planned
community,

(i) The right to use Units owned or leased by Declarant as models, storage
areas, and offices for the marketing, management, maintanance,
customer service, construction, and leasing of the Property and off-site
developments of Declarant o its assignee. During the Development
Period, Declarant is exempt from Article 12 of the Declaration,

(v) For purposes of promoting, identifying, and marketing the Property,
Declarant reserves an easement and right to place or install signs,
banners, flags, display lighting, potted plants, exterior decorative items,
seasonal decorations, temporary window treatments, and seasonal
landscaping on the Property, including items and locatians that are
prohibited to other Owners and Occupants. Declarant reserves an
easement and right ta maintain, relocate, replace, or remove the same
from time to time within the Property. Declarant also reserves the right
to sponsor marketing events — such as open houses, MLS tours, and
broker parties — at the Property to promote the sale of Units.

{vil  Declarant has an easement and right of ingress and egress in and through
the Cemmaon Elements and Units owned ar leased by Declarant for
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