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In the Office of the

ARTICLES OF INCOR-PORATION Secretary of State of Texas
FEB 01 2002

OF Corporatons Section

SOUTH BOULEVARD PARK TOWNHOMES ASSOCIATION, INC

The undersigned natural person, being of the age of eighteen (18) years or more, a citizen of
the State of Texas and United States and acting as incorporator of a corporation under the Texas
Non-Profit Corporation Act does hereby adopt the following Articles of Incorporation for such
corporation

ARTICLE I
Corpoi ate Name

The name of the corporation is SOUTH BOULEVARD PARK TOWNHOMES
ASSOCIATION, INC, hereinafter sometimes called the "Association"

ARTICLE II
Legal Status

The Association is a nonprofit corporation organized pursuant to the Texas Non-Profit
Corporation Act

ARTICLE III
Duration

The period of duration of the Association i s perpetual

ARTICLE IV
Purposes

The purposes forwhich the Association is organized are specificallv and prin:araly to provide
an organization consisting of the Owners of Lots with-in South Boulevard Park Townhomes, a
residential subdivision located withini Harris County, Texas (the "Subdivision"), in accordance with
and as more particularly described in that certain instrumenit entitled 'Declaration of Covenants,
Conditions, Restrictions and Easements for South Boulevard Park Townhomes", filed for record
under Clerk's File Number V375863 on October 23, 2001, and recorded under Clerk's Film :Code
Number 545-14-1576, et seq, Official Public Records of Real Property of Harms County, Texas, as
same may be from tume to tume amnended (the "Declaration"), and in accordance with the Declaration
to provide for the management, maintenance, preservation, operatioon and architectural control of the
Subdivision and any additions thereto as may hereafter be brought within the jurnsdiction of the
Association, including for such purposes without limitation of the foregoing



A to exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration, the Bylaws and Articles of
Incorporationi of the Association, Rules and Regulations, Architectural Guidelines, all written
decisions and resolutions of the Association's Board of Directors and Architectural Control
Committee, and amendments to any ofthe foregoing (all such instruments sometimes herein referred
to as the "Goveming Documents"),

B to fix, levy, collect, and enforce payment of any charges or assessments as set
forth in the Declaration and other Governing Documents, and to pay all expenses in cornection with
such charges or assessments and all other expenses incidental to the conduct of the business of the
Association, including all licenses, taxes, or governmrental charges levied or imposed against the
property of the Association,

C to control the construction, reconstruction or alteration of any building or
other improvement to be erected, maintained or altered upon any Lot, tract, parcel, site or reserve
witlun the Subdivision or otherwise subject to the jurisdiction of the Association,

D to cause to be enforced the restrictions, covenants, conditions and easements
imposed upon all or any part of the Subdivision by the Declaration and other Governmg Documents,

E to acquire (by gift, deed, lease or otherwise), own, hold, improve, operate,
maintain, sell, lease, convey, dedicate for public use, otherwise dispose of and/or alienate real and
personal property as the Association may deem necessary or appropriate and/or as provided in the
Declaration and other Governing Documents,

F to borrow mnoney, and to mortgage, pledge, deed in trust or otherwise
encumber, alienate or hypothecate any or all oftlhe Association's real or personal property as security
for money borrowed or debts incurred to conduct the lawful affairs of the Association,

G to act in the capacity of principal, agent,jornt veniturer, partner, or otherwise
as the Association may deem necessary or appropriate and/or as provided in the Declaration and
other Governing Documents,

H to compromise and settle any and all claims, demands, liabilities and causes
of action whatsoever held by or asserted against the Association upon such ternms and conditions as
the Board may determine, and the decisions of the Board as to any of the foregoing is final and
conclusive, and

I to have and exercise any and all powers, rights and privileges wlbch a
corporation organized and existing under the Texas Non-Profit Corporation Act may by law now or
hereafter have and exercise, including any and all powers, riglhts and privileges now or hereafter
granted or permitted by the Declaration and other Govermng Documents
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ARTICLE V
Initial Registered Office and Agent

The street address of the initial registered office of the Association is 5177 Richmond
Avenue Suite 1166, Houston, Texas 77056, and the name of its initial registered agent at such
address is FRANK M K LIU

ARTICLE VI
Board of Directors

A Initial Directors The numnber of Directors constituting the initial Board of Directors
of the Association is three (3), and the names and addresses of the persons who are to serve as the
intial Directors are

Name Addiess

Karen Travelstead 5177 Richnond, Suite 1166
Houston, Texas 77056

Steve Mann 5177 Richmond, Suite 1166
Houston, Texas 77056

Wil Schultz 5177 Richmond, Suite 1166
Houston, Texas 7705(

B SubsequentDirectors The initialDirectors as aboveprovidedshall serve as Directors
until their successors are elected and qualified as provided in the Association's Bylaws The number
of Directors shall be fixed by, or in the manner provided in, the Declaration and the Associationi's
Bylaws, provided, the number of Directors shall not be less than three (3), and no decrease in the
number of Directors as provided in the Bylaws shall have the effect of shortening the term of any
incumbent Director

ARTICLE VII
Incornorator

The name and street address of the incorporator is

Name Address

Karen Travelstead 5177 Richmond, Suite 1166
Houston, Texas 77056
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AR-TICLE VIII
Membership

Every Person who is the "Owner" (as that term is defined in the Declaration) of a fee simple
ht]e or undivided fee simple title interest in any Lot that is subject to the Declaration shall be deemed
to have a membership in the Association The foregoing is not intended to include Persons who hold
an interest merely as security for the performance of an obligation, and the giving of a security
interest shall not temnninate any Owner's membership No Owner, whether one or more Persons, shalI
have more than one membership per Lot Memberships shall be appurtenant to and may not be
separated from ownership of any Lot, and shall automatically pass with the title to the Lot

ARTICLE IX
Voting Rj hts of Members

A DevelopmenIt Peod During the' 'Developmient Period" as defined in the Declaration
there are two classes of membershi-p in the Association which shall be as follows

(i) Class A All Members in the Association other than the Declarant are Class
A Members Class A Members have no voting rights until termination of the
Development Period except as otherwise expressly provided in the
Declaration

(ii) Class B Class B Members are those individuals or entities who are defined
in the Declaration as "Declarant" During the Development Period Declarant
has one vote for each Lot owned and one "at large" vote as more particularly
described in the Declaration

B Post-Development Period TJpon termination of the Development Period, any
remaining Class B membership shall automatically convert to Class A membership Thereafter there
will be only one class of voting membership, being Class A Members Upon termination of the
Development Period Class A Members are then entitled to one vote for each Lot owned except as
to Members whose voting rights have beenl suspended as provided herein, or in the Declaration or
in other applicable Governing Documenits

C Multiple Owners When more than onre Person holds an ownership interest in a Lot,
all such Persons shall be Members, but in no event shall they be entitled to more tiian one vote with
respect to that particular Lot When more than one Person holds an ownership interest in a Lot, the
vote of all suchjoint Owners shall be exercised and controlled as provided in the Declaration

D Cumulative Fractional and Split Voting Prohibited Neither cumulative voting nor
fractional or split voting shall be permitted as to anv matter placed before the membershiip for a vote,
including election of Directors
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E Suspension of Votihne g hts Voting rights of any Member may be suspended for
breach of the Governing Documents as that term is defined in and as otherwise provided in the
Declaration

ARTICLE X
Dissolution

In tlhe event of the liquidation, dissolution or winding up of the Association, whether
voluntary or involuntary, the Directors shall dispose of all property and assets of the Association,
including, without limitationi, all undistrnbuted income earned thereon, after the payment, satisfaction
and discharge of all liabilities and obligations of the Association, or the making of adequate
provision therefor in such mamner as they, in the exercise of their absolute discretion, and by
majority vote, shall determine, provided, such disposition shall be exclusively in the firtherance of
the purposes for which the Association is formed, and the property and the assets ofthe Association
shall not accrue to the benefit of any officer, Director, Meimber, or any individual having a personal
or private interest in the affairs of the Association or any organization which engages in any activity
in which the Association is precluded from engaging

ARTICLE XI
Limitation of Liability Indemnification

A General Except for intentional misconduct, knowing violation of the law, or as
otherwlse providedby the Texas Non-Profit Corporation Act(including Article 1396-2 22A thereof,
as amended), no Director of the Association shall be liable to the Association or any of its Members,
and the Association shall not be liable to any Member, for monetary damages or otherwise for any
act or omission in the Director's capacity as a Director or any act or omission of the Association
within the scope, of its purposes The AssocLation shall indemnify and keep indemnified any
Director or former Director to tlhe frillest extent necessary to accomplishment of the foreg,oing and
to the fullest extent allowed by law, and hold any such Director or former Director lharmnless from
and against all claims, demands, suits,judgments, court costs, attorney's fees, attachm-ients and any
and all other legal action or proceedings whatsoever as contemplated thereby All provisions of this
Article XI shall also apply to the incorporator herein named, to any officer or former officer of the
Association, and to all Association conmuittees and members thereof

B Liability Arsmi from Conduct of Ownlers Each Owner, and each Owner's tenants,
shall mndemmufy and keep indeimnified, and hold harmless, the Association, and its officers, Directors,
servants, agents and eiployees from and against all claims, damages, suits,judgmnents, court costs,
attorney's fees, attachments and any and all other legal actions or proceedings wvlhatsoever caused or
arising, directly or indirectly, through the willful or negligent act or omission of an Owner, the
Owner's tenants, or tihe family, guests, mnvitees, servants, agents or employees of either

C Additional and/or Subsequent Authoritv To the fullest extent provided in other
Governing Documents, and if the Texas Non-Profit CorporatLon Act, Texas Miscellaneous
Corporation Laws Act, Chapter 84 of the Texas Civil Practice and Remedies Code, or any other
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statute is enacted, construed or amended subsequently to the filing of these Articles of Incorporation
to further elminate or limit liability or further authorize indemnification thani as authorized,
permitted or requirtd by this Article XI, then such liability shall be eliminated or limited and such
nght to indemnification shall be expanded to the full extent permitted by such other Goverming
Documents or by such statitory enactment, construction or amendment

D No Impartment Any repeal or modification of this Article by the Members of the
Association or otherwise shall not adversely affect any right or protection existing at the time of such
repeal or modification

ARTICLE Xfl
Amendment

These Articles of Incorporation may be amended from time to time, in any and as many
respects as may be desired, as piovided in the Texas Non-Piofit Corporatlol c

IN WI7TNESS WHEREOF, I have set n hand this [j2 jjday of 2002

KAi&N TRVLŽF Incorporator

F \Wp\LWB\BA\LOV\CORPDOCS\ARTCORP.SO BNLD PARK wpd
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BYLAWS

OF

SOUTH BOULEVARD PARK TOWNHOMES
ASSOCJATION, INC.

A TEXAS NON-PROFIT CORPORATION

ARTICLE I

Name, Offices

11 Name The namne of the corporation is SOUTH BOULEVARDPARK
TORWNIOMESASSOCIATION, INC. (hereinafter referred to as the "Association")

1 2 Principal Office The principal office of the Association is located at 5177
m-olnnotid, Sulte 1166, Houston, Texas 77056 The address oftthe principal office may be changed
from time to time as dlrected by resolution of the Board ofDirectors The Association may also have
offices at such other places as the Board of Directors may from time to time designate or as its
business may require

1 3 Registered Office and Agent The Association shall have and continuously maintain
in tle State of Texas a registered office, and a registered agent whose business office is identical with
such registered office, as required by the Texas Non-Profit Corporation Act The registered office
may be, but need not be identical with the principal office oofthe Association The registered agent
and address of the registered office may be changed from time to time by the Board of Directors in
accordance with the Texas Non-Profit Corporationi Act

ARTICLE TI

Defimtionis

2 1 Incorpoiation. of Definitions All definitions as set forth in Article HI of the
"Declaration of Covenants, Conditions, Restrictions and Easements for South Boulevard Park
Townhomes" heretofore filed onOctober 23, 2001 under Clerk'sFileNo V1375863, Official Public
Records of Real Property of Harris County, Texas, and recorded under Clerk's Film Code No 545-
14-1576, et seq. Official Public Records of Real Property of Harris County, Texas (the
"Declaration"), as amended, are hereby incorporated by reference herein In addition to the
foregoing and to any other definitions set forth in these Bylaws, the following term has the following
meaning

2 1 1 'Assessments" means any and all assessments, alnual, special, specific or
othlerwise, and all other monetary obligation owed by any Member or Owner to the
Association as provided for in, and in accordance with, the Declaration and ally other
applicable Governing Documents



ARTICLE III

Membership, Votug Riaghts

3 1 Membershipt. Voting Rights As more filly described in the Declatation, every
Person who is the Owner of a fee simple title or undivided fee simple title interest applicable to any
Lot that is subject to the Declaration is a Member of the Associationa, and as such shall have and
exercise voting rights as set forth in Section 3 04 of the Declaration (as amended)

3 2 When Member Reguired to Designate Representative Effect Each Memnber wlich
is not a natural person is required to designate one natural person to act on such Member's behalf as
hereil provided The designation must be by written and dated notice stating (i) the name, contact
address an-d telephone niumber of the designating entity and of tle designated representative, and (ii)
the effective date of such1 designation wlich effective date may not be earlier than midnight of the
date of receIpt of the notice by the Association The Association is not required to recognize any
persoi as being authorized to represent oract on behalfofany Mnemberwhich is ilot anaturalperson
until suclh designation has been received by the Association A designation as aforesaid fully
authorizes the designated represeltativeto bindthedesignatingentity asto allmatters, decisions and
actions of the designated representative whether or not such authority is expressly stated in the
written designation, provided, thle Board may require any designated representative to show authority
to act in such maimer as the Board may reasonably require Any designated representative may be
changed from time to time in the same manner as required for onginal designation In the event of
conflict between designations, the most currently dated designation will control Any such
representative may serve as a Director as provided in these Bylaws The Board may by resolution
establish additional procedures and requirements as to the designation and authority of
representatives not inconsistent with this Section

3 3 Cunulative Voting Prohibited Cumulative voting is prohibited as to any matter
placed before thle membership for a vote, including election of Directors

3 4 Suspension of Voting Rights All voting riglts appurtenance to ownership of a Lot
will or may be suspended in accordance witlh the followinig

3 4 1 Automatic Suspension All voting rights appurtenant to a Lot are
autornatically suspended during any period of time any Assessments are owed to the
Association, and duiing such suspension, no Owner of such Lot is entitled to vote upon any
matters coming before the membership The suspension continues through the date of
receipt by the Association of payment in fill, and through the date of completion of
processing of the payment, including deposit and negotiation of any personal check

3 4 2 Suspenslon After Notice Upon not less than ten days written notice and
opportunity to be heard, the Board of Directors may suspend the voting rights appurtenant
to any Lot as to which the Owner or any occupant thereof, or their respective Related Parties,
are in violation of any provisions of the Governing Documents as determined in the sole
opinion of the Board of Directors During such pernod of suspension no Owner of the
affected Lot iss entitled to vote upon any matters coming before the membership In the event
of such suspension, any affected Owner has the riglt to petition the Board of Directors in
writing for reinstatement of voting rights, and an opportunity to be heard thereon

3 4 3 Good Standing A Member is nzot in good standing duinig any period d-uring
which the Member's votmg righlts have been suspended, including any period during which
any Assessments are owed to the Association
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3 5 Votina Procedures Voting on any matter brought before the membership must be
conducted in accordaiace with the following

3 5 1 Right to and Manner of Vote At all meetings of Members, voting may be in
person or by proxy Voting by proxy will be deemed voting in person for all purposes
Voting by Mail-In Ballot is permitted only as provided by Section 3 5 2

3 5 2 Limited Right to Elect Directors by Mail-In Ballot As to but only as to
election of Directors, the Board of Directors may also authorize and adopt procedures
whereby Membrers may cast a ballot vote by mail, by facsimile transmission or by any
combination of the two (lherein referred to as a "Mail-In Ballot") Voting as to election of
Directors by Mail-In Ballot will be deemed voting in person only as to the election To the
extent applicable, ieferences in these Bylaws to ballots also include Mail-In Ballots

3 5 3 Form of Proxy or Ballot. Voting Procedures

(a) All proxies or ballots must be in writing, dated and signed by the Member
giving or casting same, and mnust set forth the prnted lname(s) of tihe
Member(s) and tihe address(es) of each Lot as to which voting rights are beinag
exercised

(b) Members may vote only by proxy or ballot as to (i) election of Directors by
Members, (ni) amendment, modification or repeal of any Goverming
Documents when a vote of thie Members as to same is required, (ini) merger,
consolidation or dissolution of the Association, (iv) sale, lease or exchange
of all, or substanitially all, the property anid assets of the Association, and (v)
any other matters as from tiue to time determined by the Board of Directors
As to any of the foregoing, only ballot type proxies which speciLf the matters
to be voted on and which allow the Person giving the proxy an opportunity
to determine the manmer in which the proxy holder must vote are permitted
General or blanket type proxies are permitted as to any other matters

(c) Proxies and Mail-In Ballots must be received by the Association by the date
of the meeting to which same pertains, or such earlier date certain as stated
therein or in the notice of the meeting which date certain may not be more
than three business days prior to the meeting That date is automatically
extended in the case of adjournment of the meeting to which same applies to
the last business day pnor to the date of the adjourned meeting

(d) When acting pursuant to a proxy, each proxy holder muist sign and date the
onginal proxy or a copy thereof and any ballot cast pursuant thereto

(e) A proxy or ballot is valid only for the meeting to which same pertains or
subsequent adjourned meetings thereof provided the adjourned meetings are
held within one hundred twenty days of the date of the original meeting

(f) Any proxy or ballot which is not in wnting and signed by the Member giving
or casting same is invalid Any undated proxy or ballot will be dated as of
the date received by the Association or as of the date of the meeting to which
sanie pertains The validity of any prox-y or ballot due to a-ny other defect ln
form will be determined by the Vote Tabulators (as defined in Section 3 6)
whose decisions thereon shall be final



3 5 4 Revocationl ofProxy or Mail-En Ballot All proxies and Mail-In Ballots may
be revocable except to the extent otherwise expressly provided therein until the call for
voting upon the matters to wlhrch same pertain, provided, once delivered to the custody of
the Association, no proxy or Mail-In Ballot may be revoked except in writing, either by
printing r"revoked" on same and signing and dating such notation, or by separate instrument
which specifically identitfies the proxy or Mail-In Ballot to be revoked and which is dated and
signed, and any such revocation will be effective only if actually received by the Association
prior to call for voting uponl the matters to which the revocation pertains

3 55 Voice or Show Votes Except as provided in Section 3.5 2(b) or as otherwise
required by the Declaration or law, the Mhembers (or their proxy holders) may vote on any
matters by voice, by rising or by show of hands as the Chairpersoni of the meeting shall
direct

3 6 Venfication and Tabulation of Voting Results

3 6 1 By Whom Verified Voice or show voting results as provided in Section
3.5 4 will be venfied by the Chairperson of the meeting to which same pertains Proxy or
ballot voting results will be vernfied, tabulated and maintained by the Board of Directors, or
by legal counsel to the Association and/or such other cominttee of three or more persons as
may be designated by the Board of Directors (the "Vote Tabulators")

3 6 2 Verification of Rieht to Vote Satisfactory proof of membership, or of a
Member's good standing to entitle the Member to vote or any other qualifications necessary
to the validity of a ballot or proxy may be required if in the sole good faith opinion of the
Vote Tabulators reasonable doubt as to same exists

3 6 3 Proxies or Ballots Confidential No ballot or proxy may be inspected by any
Person other than the Vote Tabulators an-d/or legal counsel to the Association The Vote
Tabulators and/or legal counsel will inspect ballots and proxies solely for the purposes of
validating same and tabulating the results of any vote of the membership, and the contents
of same will be held in confidence by all such parties

3 6 4 Mitnimum Period of Retention of Ballots or Proxies The Association shall
maintain proxies and ballots for four years from the date of the meeting or other action to
wlich same pertain after whtch such ballots and proxies may be destroyed

3 6 5 Announcement of Votinz Results The membershlip will be notified of the
results of tabulation of any vote (i) verbally at thie meeting to which same pertains, or (ii)
after the meeting by written notice given to all Members if only a tentative result can be
detenmnned at the meeting In either ease, tle final results willb e made a part of the minutes
of the meetnig, but a specific count of the voting need not be included in the minutes

3 6 6 Verification of Ballot or Proxy Votes When tabulating any voting results at
a meeting, the Vote Tabulators may disregard any proxy or ballot the validity of which is
reasonably in doubt as determined in the sole opinion of the Vote Tabulators If after
tabulating the results of any vote of the membership disregardinig any doubtful ballots or
proxies, the results of such tabulation could not be changed even if all such doubtful ballots
or proxies were counted as votes against the results otherwise obtained, a final tabulation will
be announced at the meeting If the results of any vote could be changed by counting the
doubtful ballots or proxies as aforesaid, a tentative result will be announced at the meetling
after which a final tabulation will be made as soon as practicable When a tentative result
has been announced, the Vote Tabulators and/or legal counsel to the Association will make
every reasonable effort to finally validate or invalidate all doubtfil ballots and proxies If
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in the sole opinion of the Vote Tabulators anld/or legal counsel to the Association a
reasonably certain result cannot be announced due to the numnber of doubtful ballots and/or
proxies, then such vote shall be declared void and the membership will be so notified

3 6 7 Verification of Voice or Show Vote If the Chairperson at any meeting is in
doubt as to the results of any vote by voice, the Chairpersonl may call for verification by re-
vote by rising or show of hands, and/or as to eitlher method require a specific count By
majority vote, the Members present atthe meeting may require verification of any voice vote
in the same manner

3 6 8 NOTICE AND LIMITATIONS PERIOD TO CHALLENGE VOTE AS
A CONDITION PRECEDENT TO ANY SUIT OR OTHER PROCEEDINGS TO
CHTALLENGE OR OTHERWISE DISPUTE TABULATION OR VERIFICATION OF
ANY VOTE, OR ANY OTHER MATTERS PERTAINING TO THE VALIDITY OF
ANY MEETING OF MEMBERS, OR ANY VOTE, OR OTHER ACT OR OMISSION
OF THE MEMBERSHIP, WRITTEN NOTICE MUST BE GIVEN TO THE BOARD OF
DIRECTORS, AND IF APPLICABLE TO THE ASSOCIATION'S MANAGING
AGENT, NOT LATER THAN (I) NINETY DAYS AFTER THE DATE OF THE
APPLICABLE MEETING, OR (II) WHEN APPLICABLE, NINETY DAYS AFTER
THE GIVING OF NOTICE AS TO A TENTATIVE VOTING RESULT ANNOUNCED
AT THAT MEETING THE NOTICE MUST SET FORTH THE BASIS FOR ANY
CHALLENGE OR OTHER DISPUTE WITH SUFFICIENT DETAIL TO PROVIDE
FAIR NOTICE AS TO THE BASIS IN ADDITION. BUT WITHOUT LIMITATION
OF THE FOREGOING. ANY SUIT TO CH4ALLENGE OR OTHERWISE DISPUTE
TABULATION OR VERIFICATION OF ANY VOTE OR ANY OTHER MATTERS
PERTAINING TO THE VALIDITY OF ANY MEETING OF THE MEMBERS OR ANY
VOTE. OR OTHER ACT OR OMISSION. OF THE MEMBERSHIP AT OR
PURSUANT TO ANY MEETING OF MEMBERS MUST BE FfLED IN HARRIS
COUNTY, TEXAS NOT LATER THAN TWO YEARS AFTER THE DATE OF THE
APPLICABLE MEETING

ARTICLE IV

Meetings of Members

4 1 Annual Meeting The first meeting of Class A Members of the Association will be
called, noticed and conducted as provided in the Declaration Each a-nnual meetmiig thereafter will
be held during the same month of each year as the monthl in which the first meeting of Class A
Members was held, on such date anid at such time as determned by the Board of Directors, and at
such place within Harris County, Texas as determined by the Board of Directors

4 2 Special Meetings Special meetings ofthe Members may be called at any time by the
President, or by the Board of Directors, or by written petition signed by the Owners of not less than
one-tenth of all Lots then contained withlin the Subdivision

4 3 Notice of Meetings Written notice of each meeting of the Members will be given
by, or at the direction of, the Secretary or such other person authorized to call the meeting, not less
thanl ten nor more than sixty days before such meeting to each Member according to the records of
the Association Such notice shall specify the place, day and hour of the meeting, and, in the case
of a special meeting, the pupose or purposes of the meeting

4 4 Ouorum The presence, in person or by proxy and whether or not in good standing,
at any meeting of (i) Class A Members representring the Owners of not less than one-tenth of all Lots
then contained in the Subdivision, and (ui) a majority of Class B Members so long as there are Class
B Members constitutes a quorum for any action except as otherwise required by law, the Articles of
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Incorporation, the Declaration or these Bylaws If a quorum is not present or represented at any
meeting, the Chairperson of the meeting has the power to adjourn the meeting from time to time,
without any further fornality or notice other than aLnouncement at the meeting, until a quorum as
aforesaid is present or represented, provided, the adjourned meeting or meetings must be held withill
one hundied twenty days of the date of the original meeting At any such adjourned meeting at
whlich a quorum is present or represented, any business may be transacted which might have been
transacted at the meeting as originally called

4 5 MaiorityVote The vote, in person or by proxy, of a majority of the votes entitled
to be cast at a meeting at whichl at least a quorum is present or represented is the act of the Memberst
meeting except as otherwise provided or required by law, the Articles of Incorporation, the
Declaraton, or these Bylaws Any such act of a Memibef's meeting is binding upon all Owners

ARTICLE V

Board of Directors

5 1 Composition The affairs of the Association will be managed by a Board of thee
Directors The number of Directors may be inereased or decreased from time to time by amnendment
of these Bylaws, provided the Board shall at all times have not less than tlhree Directors
DECLARANT IS ENTITLED TO APPOINT ALL DIRECTORS UNTIL CONDUCTING OF THE
FIRST MEETING OF THE MEMBERS OF THE ASSOCIATIOCN AND ELECTION BY CLASS
A MEMBERS OF A BOARD OF DIRECTORS AS PROVIDED IN THE DECLARATION Unless
otherwise expressly required by law or other applicable provision of the Governing Documents, the
Board of DIrectors may exercise and will have all nghts, powers, authority and responsibilities of
the Association

5 2 Oualifications All persons seeking election as a Director and who serve as a Director
are subject to the following

5 2 1 Membership All Directors mnust be Members of the Association A
designated representative appointed as piovided in Section 3 2 may hold a directorship

5 2 2 Disqualification

(a) No Member is eligible for election to the Board if such Member is in
violation of any provisions of the Governing Documents, or if such violation
arises after election, then such Director may be removed as a Director (and
as an officer of thle Association, if applicable) by majority vote of the
remaining Directors, and is automatically so removed if such Director fails
to fully cure all violations upon not less than ten days written notice by the
Board or its designated represenitative and an opportunity to be heard The
opinion of the Board as to the existence, continluance or curing of a violation
of the Goverming Documents is final

(b) No Member (or designated representative of a Member) may be appointed or
elected as a Director if as a result a majority of the Directors would be
affiliated with a single Owner regardless of the number of Lots the single
Owner niay own "Affiliated" means a Member that directly, or indirectly
through one or more interniediaries, controls or is controlled by, or is under
common control with the single Owner
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5 2 3 Designated Representatives The representative of a Member designated as
provided in Section 3.2 may be appointed or elected to a directorship provided that notice
of the designation is received by the Association at least ten days prnor to the anual or other
meeting at whlich such representative may stand for election or appointment A designated
representative serving as a Director may be replaced by the appointing entity upon not less
than ten days written and dated notice and compliance wltlh such other requirements as the
Board may from time to time determine

5 2 4 In,applicability to,Declarant During the Development Period this Section 5.2
does not apply to Declarant or to any person designated or appointed by Declarant to the
Board in accordance with the Declaration

5 3 Term of Office Directors will be appointed or elected to one of three Directorship
Positions designated as Positions One through Tlree The initial Board of Directors named in the
Association's Articles of Incorporation or such other persons as may be appointed by Declarant
during the Development Period will serve until the first ineeting of Class A Members At the first
meetinig of Class A Members, two Directors will be elected for a one year term, being Directors to
Positions One and Two if the first meeting is in an even numbered year and being Directors to
Positions One and Three if the first meeting is an odd numbered year, and one Director will be
elected to the remaining Directorship Position for a two year term Thereafter Directors will be
elected for two year terms, Directors to Positions One and Two to be elected in each even numbered
year and a Director to Position Three to be elected in each odd numbiered year

5 4 Nomination. Election Nominations for election by Members to the Board of
Directors shalt be made by the Board of Directors whichnominees must be listed in or included with
the notice of each annual meeting Nominations may also be made from the floor at each annual
meeting Election to the Board of Directors must be by ballot (including Mail-In Ballot) or proxy
At each election the Members or their proxies may cast, in respect of each vacancy, as many votes
as they are entitled to exercise under the provisions of these Bylaws The person receiving the
largest number of votes within each category of nominations for a Directorship Position will be
elected Curnulative voting is not permitted

5 5 Vacancies on Board of Directors

5 5 1 Development Period NOTWI IHSTANDING SECTIONS 5 5.2 OR 5 5.3
HEREOF, DECLARANT HAS THE EXCLUSIVE RIGHT TO REMOVE ANY
DIRECTOR AND TO FILL ALL VACANCIES ON THE BOARD OF DIRECTORS
DURICNG THE DEVELOPMENT PERIOD AND THEREAFTER UNTIL CONDUCTING
OF THE FIRST MEETING OF CLASS A MEMBERS OF THE ASSOCIATION

5 5 2 Resignation. Dcath, or Incapacity In the case of resignation, death, or
incapacity to serve of any Director, the vacancy shall be filled by the affirmative vote of a
majority of the remaining Directors then in office though less than a quorum of the entire
Board, and any Directors so elected will hold office for the full remaining term of the
Directorship Position to which elected and until their successors are elected and have
qualified

5 5 3 Removal Any Director may be removed, either for or without cause, at any
special meeting of Members by affirmative vote of two-thirds of the votes entitled to be cast
at the meeting, in person or by proxy The notice calling such meeting must give notice of
the intention to act upon such matter If the notice so provides, the vacancy caused by the
removal may be filled at such meeting by a majority vote of the Members voting in person
or by proxy For cause, a Director may be removed at any special meeting of Directors by
the affirmative vote of a majority of the remaining Directors Without regard to the
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foregoing, any Director who is absent from three consecutive meetings of the Board or who
is absent from three meetings of the Board during any one year, or any Director whose voting
rights as a Meember have been suspended as provided in the Declaration or these Bylaws may
be removed by the affirmative vote of a majority of the remaining Directors Unless
otherwise provided in the notice of a meeting to remove a Director, vacanicies caused by
removal will be filled as provided in Section 5 5 2

5 6 Compensation No Director may receive compensation for any servlces rendered to
the Association in his or her capacity as a Director, provided, however, any Director may be
reimbursed for actual expenses incurred in theperfoimance ofhis or her duties, and provided further,
any Director may serve the Association in any other capacity as an agent or employee or otherwise
and receive compensation therefore

5 7 Powers and Duties of the Board of Directors The Board of Directors shall exercise
for the Association all powers, duties and authority vested in or delegated to this Association and not
expressly reserved to the membership by other provisions of these Bylaws, the Articles of
Incorporation, or the Declaration It shall also be the duty of the Board of Directors to

(a) cause to be kept a complete record of all its acts and corporate affairs, and to present
a statemernt thereof to the Members at each ainual meetinm of the Members,

(b) supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed,

(c) to fix the amount of regular or amnual Assessments, and to take such actions as it
deems appropriate to collect all assessments due to the Association, regular, special
or specific, and to enforce the liens given to secure payment thereof, all as more
particularly described in the Declaration,

(d) procure and maintain such liability and hazard insurance as it may deemn appropriate
on any property or facilities owned by the Association, including insurance coverage
required by the Declaration,

(e) cause any officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate, anid

(f) in general, to manage the affairs of the Association in accordance with and to enforce
the provisions of all Governiing Documents

5 8 Settlement of Claims The Board of Directors is specifically authornzedto
compromise and settle any and all claims, demands, liabilities and causes of action whatsoever held
by or asserted against the Association upon such terms and conditionis as the Board may determine,
and the decisions of the Board as to any of the foregoing is final and conclusive

ARTICLE VI

Meetings of Directors

6 1 Place of Meetlins Meetings of the Board of Directors may be held within Harris
Counity, Texas. at such place as is specified by the officer or Directors calling the meeting In the
absence of specific designation, the meeting vnll be held at the principal office of the Association



6 2 Annual Organizational Meeting Within thlirty days after each annual meeting of
Members, the Board of Directors shall hold an annual organizational meeting at such time and place
as is agreed upon by a majority of the Directors for the purposes of (i) electing all officers of the
Association, (11) electing all Chairpersons of all Advisory Committees of tle Associationi, (in)
electing Chairpersons and all Vice Chairpersons of all Executive Committees, and (iv) the
transaction of such other business as may be properly brought before it No notice of such
organizational meeting need be given to either old or new members of the Board of Directors

6 3 Regular Meetings Regular meetings of the Board of Directors will be held when
called by the President of the Association or by any two Directors after not less than three days
notice to each Director

6 4 Special Meetings Special meetings of the Board of Directors will be held when
called by the President of the Association or by any two Directors after not less than thlree days
notice to each Director

6 5 Ouorum A majority of the number of Directors constitutes a quorum for the
transaction of business at any meeting Every act or decision done or made by a majority of the
Directors presetnt in person or by proxy at a meeting at whiclh a quorum is present is the act of the
Board

6 6 Notce of Meetins No notice of annual organizational meetings or regular meetings
need be given to any Director Oral or written notice of all special meetings of the Board of
Directors stating the place, date, time and the purpose or purposes of the special meeting shall be
given or senit by mail, telegram or facsimile to the last known address or facsimile number of each
Director at least three days before the special meeting Notice of any meeting may be waived in
writing before, at or after the meeting Attendance of a Director at any meetin-g eonstitutes a waiver
of notice thereof, except where he or she attends for the announced purpose of objecting to the
transaction of an-y business on the grounds that the meeting is niot lawfally called or convened

6 7 Open Meetings Except as provided in Section 6 8 of these Bylaws, all meetings of
the Board of Directors are open to all Members of the Association, provided, Members who are not
on the Board may not participate in any deliberation or discussion unless (i) such Member has filed
a written request with any Director to be placed onthe meeting agenda atleast forty-eighthours prior
to the meeting stating in such request the purpose or purposes of his or her attendance, anid in such
case the requesting Member's participation is limited to the stated purpose(s), or (uI) expressly so
authorized by vote of the Board

6 8 Executive Sessions The Board of Directors may adjourn a meeting and reconvene
in closed executive session to review, discuss and/or vote regarding any communications or
documents not subject to inspection of Members and other business of a confidential nature as set
forth in Article X of these Bylaws The general nature of any and all business to be considered in
executive session must first be announced in open session

6 9 Proxies A Director may vote in person or by proxy executed in writing by the
Director Directors present by proxy may not be counted toward a quorum No Director's proxy is
valid unless dated and signed, an-d no such proxy is valid after ninety days fronm the date of the proxy
Each proxy shall be revocable unless expressly provided therein to be irrevocable, and unless
otherwise made irrevocable by law
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ARTICLE VII

Committees

7 1 Establishmeent The Board of Directors may, by resolution adopted by a majority of
thle Directors in office, from time to time appoint, organize, re-organize and abolish such committees
as it shall deem desirable subject to the following

7 1 1 Executive Cormmlittees The Board of Directors may designate such Executive
Comnuttees as it deems desirable All Executive Committees must consist of three (3) or
five (5) mnembers, and a majority of all members of each Executive Conumittee must at all
times be Directors of the Association Executive Committees may exercise such authority
of the Board of Directors in the business and affairs of the Association as the Board of
Di.rectors may be resolution duly delegate to it except where action by the Board of Directors
is specified by law The designation of Executive Committees and delegation thereto of
authority does not operate to relieve the Board of Directors, or any member thereof, of any
responsibilities imposed upon any such member by law All members of each Executive
Committee must be elected by the Board of Directors upon establishment and tlhereafter at
each annual organizational meeting Any member of any Executive Committee may be
removed for or without cause at any regular or special meeting of the Board of Directors
whenever in the judgment of the Board the best interests of the Association will be served
thereby

7 1 2 Architectural Control Comminttee Any Architectural Control Committee
designated by the Board of Directors must be formned as an executive committee in
accordance with Article IV of the Declaration

7 1 3 Advisory Con;mittees The Board of Directors may for its convenience, and
at its discretion, appoint one or more advisory committees No advisory committees may
have any power or authority except to advise the Board of Directors The Chairperson of
each advisory committee must be appointed by the Board of Directors upon establlslhment
and thereafter at each annual organizational meeting Other members may be appointed by
the Board of Directors or Chairperson as directed by the Board, provided the Chairperson
shall promptly notify the Board of any appointments by the Chailperson Any such
committee exists solely at the pleasure of the Board of Directors, anid any member thereof
may be removed at any time for or without cause by vote of a majority of a quorum of the
Board

7 2 Qualifications, Compensation Except for Directors, menmbers of any committees
need not be Members of the Association No mnember of any committee shall ieceive any
compenisation for such membership except by way of reimbursement for ieasonable expenses
actually incurred by reason of such membership The Board of Directors may employ such personnel
as it deems necessary to assist any committee in accomplishing the committee's objectives and
compenisate such personnel in the capacity employed whether or not such persomnel are also
members of a committee

7 3 Meetings. Reports Each comnittee will hold its first regular meeting at such time
and place as determined by the Chairperson thereof as soon as practicable after appointnent of the
Chairperson forthe purposes of dete-muning specific cozmmittee mnemberresponsibilities and specific
committee goals and objectives eonsistent with all directives of the Board of Directors, including
priorities among such objectives and methods and target dates for achieving same If iequested by
the Board of Directors, the Chairperson shall submiut a written summay of the first meeting to the
Board or any member thereof Each committee may conduct such other regular meetings, without
notice or call, by the Chairperson or any two menmbers thereof, or the Presidenit or Board of Directors
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of the Association, any such meeting to be held at suclh place and time as may be designated by the
party callilng such meeting A majority of the members of a committee conlstitutes a quorum, and
the vote of a majority of a quorum at anly meeting of the committee is the act of the committee
Minutes of the meetings of each committee need not be maintained, provided, minutes and records
must be maintained as to any authority of the Board of Directors actually exercised by an Executive
Corrmmittee, and provided further, the Chairperson of each committee rnust submit a written report
to the Board in such form and at such times as the President or the Board may direct setting forlt the
activities of the committee and any action recon-niended by the committee In addition, each
Chlairperson shall keep the Board filly advised at all times of all activities of the comminttee

ARTICLE VIlf

Offices alnd ChaiMersons

8 l Enumeration of Offices The off cers of tlls Association are a President, who must
be at all times a member of the Board of Directors, a vice president, a secretary, and a treasurer, and
such other officers as the Board may from time to time by resolution create

8 2 Election. Term. The officers oftlns Association will be elected annually by the Board
at its annual organiizational meeting, and each will hold office for onie (1) year and until his or her
successor is elected and qualified unless he or she shall sooner resign, or be removed, or otherwlse
become disqualified to serve

8 3 Resignation and Removal Any officer may be removed froI office at any line and
withl or without cause by the Board of Directors Any officer may resign at any time by giving
written notice to the Board of Directors or aniy member theieof, or to the President Suchresignation
will take effect on the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, tle acceptance of such resignation by the Board of Directors will not be
necessary to make it effective

8 4 Vacancies A vacancy in any office may be filled by appointmrent by the Board of
Directors The officer appointed to such vacancy will serve for the remainder of the term of the
officer he or she replaces

8 5 Multiple Offices The same person may not simultaneously hold the offices of
Presidenit and Secretary Any two or more offices may otherwise be held by the same person

8 6 Chairpersons for Member and BoardNMeetings The President of the Association
shall act as the Chairperson of all meetings of the Members and all meetings of the Board of
Directors In the President's absence, the Chairperson will be, in the following order if any such
officer is absent, the Vice President, Treasurer or Secretary, or inthe event of absence of all officers,
one of the remaining Directors will be elected by majority vote of the Directors presenrt at the
meeting to act as Chairperson

ARTICLE IX

Duties of Officers and Chairpersons

9 1 President The President shall preside at all meetings of tle 0Board of Directors and
of the Assoemation, shall see that orders and resolutions of the Board are carned out, shall sign as
President all leases, mortgages, deeds and other written instruments and shall co-sign with any other
officer all checks and promissory notes which have been first approved by the Board of Directors
unless the Board has authorized the signature(s) by lesser officers, and, subject to advice of the
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Board of Directors, has general supervision, direction, and conttrol of the affairs of the Association,
and shall dischlarge such other duties as may be iequired by the Board of Directors

9 2 Vice-President The Vice-President shall act in the place and stead of the President
in the event of his or her absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of hiim by the Board

9 3 Secretary The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Boaid and of the Members, give notice of meetings of the Board and of the
Memtbers, keep appropriate current records showina the Members of the Association togetlher withi
tlheir addresses, and shall perform such other duties as required by the Board

9 4 Treasurer The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such fuinds as directed by the Board of Directors, keep
propei books of account, andkeep accurate books and records of the fiscal affairs of the Association,
and report on and make the sant-e available for inspection by Members of the Association as required
by the Board, these Bylaws or the Declaration

9 5 Other Officers Such other officers as the Board of Directors may from time to time
create will have such duties as directed or required by the Board for such duration as determined by
the Board

9 6 Chairpersons Clhairpersons shall establish agendas for meetings, call to order and
preside over meetings, verifyq uorums, call for and conduct voting and verify results thereof, resolve
procedural disputes, decide who is entitled to the floor and limit the duration thereof as to any one
person, estabhsh limits on the period of time to be allowed for discussion of anly given issue, motion
or otlher matters, and in general shall supervise the orderly conduct of nieetings and obtaining of
correct expressions of the decisions made thereat The Chairperson's determinations as to any of the
foregoing matters are final so long as made in good faith

ARTICLE X

Books and Records

10 1 General Right of Inspsection Subject to the provisions of Sections 10 2, 10 3 and
10.4 of these Bylaws, every Member of the Association, on written demand stating the purpose of
the demand, shall have the ricrht to examtne and copy, in person or by agent, accountant, or attorney
at any reasonable time, for any proper purpose, the books and records of the Association relevant to
that purpose, at the expense of the Member Any such examination must be conducted at the office
of the Association or at such other place in Harris Coulty, Texas as the Board of Directors may
prescribe No Member may remove any books and records from the possession of the Association
for any reason

10 2 Exclusions Notwithstanding Section 10.1, no Member or Member representative
is entitled to examine any docutnents regarding, and the Association has a privilege to refuse to
disclose any confidential communications regarding (i) any confidential communications by and
between past or current legal counsel to the Association and the Board of Directors of the
Association, or any officer, agent, employee, representative or conumittee of either, (ii) Member
communications regarding alleged violation of any Governing Documents, (iii) any confidential
conrununications as determined by the Board of Directors in accordance with Section 10 3 or as
otherwise provided in the Declaration, and (iv) any communications privileged under the Texas
Rules of Civil or Criminal Procedure, the Texas Rules of Civil or Criminal Evidence, and any other
applicable statute or law of the State of Texas or United States of America
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10 3 Confidential Comnnunications By vote of two-thirds of all Directors then in office,
the Board of Directors is entitled to designate such books, records and comlmunications confidential
as the Board deems in its sole opinion the best interests of the Association require be kept
confidential, including without limitation confidentiality deemed necessary for the protection of the
privacy riglhts of individual Members, consideration of competitive bids until a final bid is accepted,
anid matters where any conflict of interest exists between a Member and the Association and
disclosure would detrimentally effect the interests of the Association

10 4 Rules for Inspection The Board of Directors may from time to time establissh
reasonable rules forinspection of any booksanid recoids oftheAssociation with respec to () notice
to be given to the custodian of the records, (n) hlours and days of the week when inspections may be
made, and (in) payment of reasonable duplication, adrninistrative and other costs of inspection, the
payment of which shall be a condition precedent to the duty of the Association to incur the cost or
the right of aniy Member to obtain copies of any books and records

ARTICLE XI

Amendment

11 1 Amnendment By Declarant DURING THE DEVELOPMENT PERIOD,
DECLARANT IAS THE SOLE RIGHT TO AMEND, MODIFY OR REPEAL THESE BYLAWS
WITHOUT JOINDER OR CONSENT OF, ANDI WITHOUT NOTICE OF ANY KIND TO, ANY
OWNER, MORTGAGEE OR ANY OTHER PERSON AS PROVIDED IN THE DECLAR-ATION

11 2 Amendmnnt B Association The Association by vote of the Board ofDtrectois may
amend, modify or repeal these Bylaws in the sam-e amniner and for the limited purposes provided for
in Section 12 02 2 of the Declaration

11 3 Amendment By Owners During the Development Period with lDeclarant's written
consent, and at any time after the Development Period, these Bylaws may be amended or otherwise
modified or repealed, in wlhole or in part, at any annual or special mneeting of the Members by thie
affirmative vote of two-thirds of the votes entitled to be cast at the meeting, in person or by proxy
Any such amendment, modification or repeal so adopted is biniding upon all Members and all
Owners

11 4 Notice for Anendment by Owners The notice for any meeting of the Members at
which any amendment or other modification or repeal of these By] aws is to be considered must state
such plurpose, and must contain or be accompanied by a true and correct copy of the proposed
amendment(s) or a summary statement thereof

11 5 NO IMPAIRMF,NT OF DECLARANT'S RIGHTS NO AMENDMENT BY THIE
ASSOCIATION OR BY OWNERS MAY REMOVE, REVOKE OR MODIFY ANY RIGHT OR
PRIVILEGEi OF DECLARANT WITHOUT THE WRITTEN CONSENT OF DECLARANT

ARTICLE XII

Miscellaileous

12 1 Notices Uniless otherwise expressly provided herein, all notices or other
communications permitted or required under these Bylaws must be in writinig and must be given in
accordance with Sections 11 09 ofthe Decfaiation regarding noticeto Declarant, and/or 12.03 of the
Declaration regarding all other notices, as apphicable

- 13-



12 2 Telephone Meetings, Action Taken Without a Meeting

12 2 1 Telephone Meetings Directors, Members or committee members may
participate in and hold any of their respective meetings by means of conference telephone
or siiiilar commulnications equipment by means of whlich all persons participating in the
meetmg can hear each other Participation in a meetinig pursuant to this Section shall
constitute presence in person at such meeting, except where a person participates in the
meetinig for the express purpose of objecting to the transaction of any business on the ground
that the meeting is not lawfully called or conivened

12 2 2 Action WitholLt Meeting The Directors, or Members, or the members of any
conminuttee of the corporation have the right to take any action or make any decision in the
absence of a meeting which they could take at a meeting by unanimous written consent of
all of the Directors, Mnembers, or commnttee members The Directors, or Members, or the
members of any committee of the corporation may also take any action by a consent in
writing signed by a sufficient number of Directors, Members, or committee members as
would be necessary to take thal action at a meeting at which all Directors, Members, or
cornmittee members were present and voted in accordance with Article 1396-9-10 of the
Texas Non-Profit Corporation Act Any action or decision approved as provided in tlils
Section has the samne effect as though takeni at a meeting of the Directors, Members, or
coimmittee rnembers

12 3 Conflicts In the case ofany conflict between the Articles of lIncorporation and these
Bylaws, thae Articles of Incorporation shall control, and in the case of any conflict between the
Declaration and these Bylaws or the Articles of Incorporation, the Declaration shall control

12 4 Interpretation The provisions hereof are to be liberally construed to give full effect
to their intent and purposes The captions of each Article and Section are inserted only for
conveniience, and are in no way to be construed as defining, limiting, extending, or otherwise
modifying or adding to the particular Article or Section to whichthey refer Wherever the context
requires, all words in the male gender are deemed to include the female or neuter gender, all singular
words include the plural, and all plural words include the singular

12 5 Severability Whzeneverpossible, eachprovisionoftltese Bylawswillbe interpreled
an such manner as to be effective and valid, but If the application of any provisions of these Bylaws
to any Person or to any property is prohibited or held invalid, such prohibition or invalidity will not
affect any oilier provision or the application of any provision which can be given effect wtliout the
invalid provisi-on or application, and, to this end, the provisions hereof are declared to be severable

12 6 Power of Attorney A Person may execute any instrument related to the Association
by means of a written power of attorney if an executed copy of the power of attorney is filed with
the Association to be kept with the corporate records Any such power of attorney may be revoked
only by expiration of a stated term expressly set forith in the power of attorney or by filing of a
written revocation with the Association, and the Association is not i equied to determine or comply
with any other conditions for terminationi

12 7 Applicability ofBvlaws All present ar fiuture Members and Owners, tenants tlereof,
and thelir respective officers, agents, employees, guests or invitees, or any other Person occupying
or residing within or upon the Subdivision or any Lot or utilizing any Community Properties in any
manner, are sublect to these Bylaws The mere acquisition, occupancy, use or rental of any Lot or
utilization of any Community Properties constitutes acceptanee and ratification ofthese Bylaws, and
agreement to strictly comply therewith
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12 8 Waiver of Interest in Corporation- Property All real and personal property, including
all Community Properties and all improvements located thereon, acquired by the Association will
be owned by the Association A Member has no interest in specific property of the Association
Each Member hereby expressly waives the right to require partition of all or part of any and all such
property

12 9 Fiscal Year The fiscal year of the Association may be established from time to time
by the Board of Directors absent which same shall begin on the first (1 st) day of January and end on
the thilrty-first day of December of each year

12 10 Effective Date These Bylaws of SOUTH BOULEVARD PARK TOWNUHOMES
ASSOCIATION INC, a Texas Non-Profit Corporation, are effective from and after the date of
certification of same by the Secretary of the Association

CERTIFICATION BY SECRETARY

I, the undersigned, KAREN TRAVELSTEAD, do hereby certify

That I anm the duly elected and acting Secretary of SOUTH BOULEVARD PARK
TOWNHOMES ASSOCIATION, INC, a Texas non-profit corporation, and

That the foregoing 1 Bylaws of Soutl Boulevard Park Townhomes Association, Inc " is a
complete, true and correct statement of the bylaws of SOUTH BOULEVARD PARK
TOWNHOMES ASSOCIATION, INC, a Texas Non-Profit Corporation, duly adopted by
unanimous writteni consent of the Board of Directors of the Association dated February 1, 2002

DATED, February 1, 2002

KA N TRAVtWOOELSTEAD, Secretary
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SOUTH BOULEVARD PARK
TOWYNOMES ASSOCIA TION, INC.

ANTENNA AND SATELLITE DISH SYSTEM GTIDELINES

WHEREAS, the Board of Directors (the "Board") of Southt Boulevard Park Townhomnes
Associatnon, lic. (the "Association") has determined that it is in the best interest of the Association
and its menibers to adopt these Antenna and Satellite Dish System Guidelines in accordance with
applicable law and rules of the Federal Communications Commission (the "FCC")

NOW, THEREFORE, pursuant to the "Declaration of Covenants, Conditions, Restrictions,
and Easemen:ts for South Boulevard Park Townihomes," filed under Clerk's File No V375863,
Official Public Records of Real Property of Harris County, Texas, as amended, (the "Declaration"),
and pursuantto Section 204 01 0(a) of the Texas Property Code, th-e Association adopts the following
guidelines, rules and restrictions which shall be binding upon all owners and residents, and their
grantees, lessees, tenants, occupants, successors, leirs and assigns

1 1 General Rule A "Conforming Antenna" is a "Pemitted Antenna" as defined
in Section 1 2 which complies with the location, installation, and other requirements of Sections 1.3
and 1.4 Installation of a Conforming Antenna may start as sooIn as a notification form has been
properly completed and submitted to the Association as hereafter provided All other Permitted
Antenna and any other type of antenna, "dish", and any other device used for transmission or receipt
of video programming, fixed wireless signals as defined by the FCC, or any other signals or data (a
"Non-Conforming Anitenna") are prohlbited as provided in Section 1.7 or may be installed only if
the prior written approval of the Association is obtained in accordance herewith and wit Article IV
of the Declaration

1 2 Permitted Antenna To the extent required by the federal Telecommunications
Act of 1996 or other applicable statutes, and subject to other applicable provislOis of tIus Section
and applicable Guidelines, rules and restrictions as may from time to time be hereafter adopted, the
following types of antenna (including mast, cablhng, supports, winng, fasteners and other accessories
necessary for proper installation, maintenance and use) are permitted ("Permitted Antenna")

1 2 1 a "dish" antenna that is one meter (39 37") or less in diameter and is
designed to receive direct broadcast satellite service, including direct-to-home satellite services, or
to receive or transmit fixed wireless signals via satellite,

1 2 2 an antenna that is one meter or less m diameter or diagonal
measurement and is designed to receive video progranmmng services via MMDS (wireless cable),
or to receive or transmit fixed wireless signals other than via satellite, and



1 2 3 an antennathatas designedto receive local television broadcast signals
(an antenna designed to receive distant over-the-air television signals is not a Permitted Antenna)

1.3 Mandatory Requirements for Permitted Antenna A Permitted Antenna is a
Conforming Antenna only if all of the following requirements are met

131 APERMITTEDANTENNASHALLBENEITHERLARGERNOR
INSTALLED -UGHER THAN IS ABSOLUTELY NECESSARY FOR RECEPTION OF AN
ACCEPTABLE QUALITY SIGNAL

1 3 2 A Permitted Antenna shall not encroach upon any other Owner's Lot,
nor upon any other property outside of the Lot upon which the Permitted Antenna is located

1 3 3 A Permitted Antenna must serve only the particular Lot on which it
is located, and may not be located other than upon the Lot so served

1 3 4 No more than one Permitted Antenna providing the same service may
be installed per Lot

135 ITISRECOMMENDED THATALL PERMITTEDANTENNAE
BE PROFESSIONALLY INSTALLED CUSTOMER-END PERMITTED ANTENNA
DESIGNED TO TRANSMIT FIXED WIRELESS SIGNALS MUST BE INSTALLED BY A
QUALIFIED PROFESSIONAL INSTALLER IN ACCORDANCE WITH ALL
MANUFACTURER'S INSTRUCTIONS, AND WITH APPLICABLE CODES, ORDINANCES,
RULES, AND REGULATIONS TO MEET FCC STANDARDS FOR FREQUENCY EMISSION

1 3 6 Permitted Antenna must be installed and at all times maintained and
used in a manner which will not cause any distortion or interference whatsoever with respect to any
other electromc device in the Subdivision

1 ) 7 To prevent electrical or fire damage or personal injury or property
damage, Permitted Antennae (a) must be permanently and effectively grounded, (ii) must not be
placed where same may come into contact with electric power lines (above ground or buried), (iii)
must be installed and securely attached to withstand wind speeds of at least 70 m p h, heavy rain,
and similar adverse weather conditions, and (iv) may not be placed oloser to any Lot line than the
total height of the Permitted Antenna (including any mast)

1 4 Additional Limitations on Permitted Antenna The following limitations
apply to installation and maintenance of PerTmitted Antenna except to the extent compliance would
(i) unreasonably delay or prevent installation, maintenance or use, (ii) unreasonably increase cost
of installation, maintenance, or use, or (mi) preclude reception of an acceptable quality signal A
Permitted Antenna is a Conforming Antenna only if all of the following requirements are met,
provided, if installation, nmaintenance, or use would be impaired as aforesaid by compliance with any

-2-



of the following limitations, then compliance must be as close as possible Notwithstanding the
foregoing regarding unreasonable cost increase, the Association shall have the option of removing
any such objection by payment of the added cost

1 4 1 Permitted Antenna must be located so as not to be visible from any
frontage or side street, and to the extent feasible, so as not to be visible from any other street In all
other respects, Permitted Antenna must be installed in such manner as to minimize the visibility and
visual impact of same from adjoining Lots and Community Properties

1 4 2 If feasible, Permitted Antenna must be installed inside the applicable
residence Otherwise, Permitted Antenna must be attached to the applicable residence, and not
mounted freestanding or on any mast Attachment to the residence shall be on the rear side of the
residence, or as close thereto as possible If mast mounting is required, the mast must be located
behind the applicable residence or as close tlhereto as possible, and the mast may not be higher than
is absolutely necessary for reception of an acceptable quality signal

1 4 3 No advertising slogans, logos, banners, signs or anly other printing or
illustration whatsoever shall be permitted upon or be attached to the Permitted Antenna The
foregoing does not prohibit an inconspicuous manufacturer's logo placed on an antenna as part of
the original manufacturng of the antenna

1 4 4 Permitted Antenna shall be a solid color consisting of whichever one
of the following colors best conforms with the color scheme of the residenee where the Permitted
Antenna is located soft whlte, cream, brown, gray, or tan Exterior wiring shall be installed so as
to not be visible from any street and otherwise so as to be minmally visible and blend into the
material to which attached The Association may require screening or other camouflaging in order
to otherwise minimize visibility of any Perm]tted Antenna

1 5 Owner's Maintenance and Indemnity

1 5 I Perm-itted A.nte-ina must be propel ly maintained at all ttimes in a safe
and attractive manner, including repainting or other repair or replacement if the exterior surface of
the antenna deten orates

1 5 2 If a Permitted Antenna detaches, in whole or in part, the user mllust
remove the antenuna or fully repair such detachment within 72 hours (or as otherwise provided in the
next subsection)

1 5 3 Any detachment of a Permitted Antenna, and any other condition
ansing from the installation, maintenance or use of a Permitted Antenna which tireatens the safety
of any persons or property must be filly and immediately cured or the Antenna fulLy and
immediately removed In the case of an emergency, the Association may remove the Permitted
Antenna inmuediately Otherwise, the Permitted Antenna may be removed by the Association only
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after not less than ten days notice and failure to cure In either case, the Association shall not be
liable for trespass, conversion or otherwise regarding any such removal

1 5 4 Each Owner is wholly and solely responsible for all costs associated
with Permitted Antenna, including installation, maintenance, use, repair and replacement, and all
damages, including medical expenses and costs of repair, resulting from such installation,
maintenance, use, repair or replacement

1 5 5 THE OWNER OF A LOT UPON WHICH ANY CONFORMING
ANTENNA OR NON-CONFORMING ANTENNA IS LOCATED AND THE OWNER'S
TENANTS, AS APPLICABLE, MUST UNCONDITIONALLY INDEMNIFY AND HOLD THE
ASSOCIATION, THE BOARD OF DIRECTORS, AND THEIR RESPECTIVE DIRECTORS,
OFFICERS, MANAGERS, COMMITTEE MEMBERS, SERVANTS, AGENTS AND
EMPLOYEES HARMLESS FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, EXPENSES
AND DAMAGES, INCLUDING ATTORNEYS' FEES, WHICH ANY OF THEM MAY AT ANY
TIME SUFFER OR INCUR OR BECOME LIABLE TO PAY BY REASON OF ANY
ACCIDENTS, DAMAGES OR INJURIES TO PERSONS OR TO PROPERTY, OR BOTH, IN
ANY MANNER ARISING FROM ANY WORK PERFORMED IN CONNECTION WITH, OR
THE INSTALLATION, MAINTENANCE, USE, REPAIR OR REPLACEMENT OF, ANY
CONFORMING ANTENNA OR NON-CONFORMING ANTENNA

1 6 Notification Process. ACC Forms and Recguired Information

1 6 1 Any Owner or their tenant desiring to install a Conforming Antena
(as defined in Sectionl 1), must complete a notification form and submit it to the Association The
installation ofthe Conforming Antenna may then begin immediately No Non-Conforming Antemna
may be installed unless and until the prior written approval of the Board is obtained in accordance
herewith and with Article IV of the Declaration OWNERS AND TENANTS ARE
ENCOUAGED TO OBTAINPPJOR APPROVAL BEFOREINSTALLINGANYANTENNA,
SATELLITE DISH SYSTEM OR SIMILAR DEVICE AS THE ASSOCIATION MAY
OTHER WISE REQ UfIRE REPYC VAL OR RELOCATION A T THE EXPENSE OrF THE
APPLICABLE OWNER OR TENANTIFINSTALLA TION ISLA TER? DETERMINED TOBE
NON-CONFORMING

1 6 2 The Board may from time to tme promulgate forms to be used to
notify the Association as to installation of Conforming Antenna andlor to request approval for
installation of Non-Conforming Antenna, and may require use of such forms m lieu of any other
At a minimum, a notification of intent to install a Conforming Antenna must describe the size, type
and color of the Conforming Antenna, described in detail the location and maner of installation,
and identify the installer by name and telephone number An application for approval to irstall a
Non-Conforming Antenna must provide the same infonnation as aforesaid, and additionally must
state each requirement for a Confirming Antenna which will not be met and as to each requirement
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that will not be met the reasons for non-compliance Each notification or application submitted must
be signed and dated

1 6 3 The initial forms of notice of intent to install a Conforming Antenna
and request for approval for installation of a Non-Confonning Antenna are attached hereto as
Exhibits "1" and "2", respectively These forms must be used i lieu of any others unless and until
replaced by the Board

1 7 Prohibited Antenna In no event shall any antenna, "dish" or other device be
used for transmitting electronic signals of any kind except Permitted Antenna as defined in Sections
1 2.1 and 1 2.2 Antenna and similar devices of any type used for citizen band ("CB") radio, amateur
("HAM") radio, AM/FM radio, or Digital Audio Radio Service ('DARS"), are prohibited and shall
not be erected, placed or permitted to remain on any Lot, on any improvemernt located on any Lot,
or elsewhere inthe Subdivision Without limitation as to the authority ofthe Board, specifically the
Board may grant variances as to prohibited antenna and the Board may condition granting of any
such variance upon placement of the antenna in the attic of a residence

1.8 Repealer: Amendment, Effective Date These guidelines, rules and restrictions
supercede any previously adopted guidelines, rules or restrictions on the same subject matter,
including Section 8 10 of the Declaration to the extent said provisions of the Declaration are
inconsistent herewith or otherwise prohibited by applicable law or rules of the FCC These
guidelines, rules and restrictions may be amended from time to time as the Board deems appropriate
Subject to the foregoing, these guidelines, rules and restrictions are effective from and after the date
of filing of same in the Official Public Records of Real Property of Harms County, Texas

F \Wp\LWB'3A\LOV\COPDOCS\SATELLITE DISH GUIDELiNES-SO BLVD PARK wpd

: J ,J

-5-



SOUTH 1B0 ULE VARID PARK
TOWNHOMESASSOCIATION, INC.

NOTICE OF INTENT TO INSTALL "CONFORMING ANTENNA"

This notice of intent is for use only if one of the types of antenna listed below is being installed, and
only if the apparatus and installation otherwise fLilly comply with the Association's guidelines, rules
and restrnctions such that it is a "Conforming Antenna" as defined in Section 10 1 of the
Association's Architectural Control and Deed Restriction Guidelines A request for approval to
install a "Non-Conforming Antenna" must be used in all other cases THIS FORM MUST BE
FILLED OUT FULLY AND COMPLETELY (ATTACH ADDITIONAL PAGES AS NEEDED),
AND MUST BE DATED AND SIGNED PLEASE PRINT OF TYPE (EXCEPT SIGNATURES)

Owner(s) Name .__

If Rental, Tenant(s) Name

Property Address

Telephone/Day /Evemng Fax

Type of Antenna (Check One) C Direct broadcast satellite "dlsh">
0 htMMDS (wireless cable) antenna
2 Local broadcast television antenna

Antenna Size Mast Size (Ifapplicable)

Masts are prohibited unless absolutely necessary aspermitted by applicable FCC rules

Company Installing Antemna

Address _ __ Telephone

Date Installation is to Start Fimshl

Antenna Location

Please fully described method of installation and how the installation will be secured

Tlze undersigned assumes lability for any injury caused by, and any damage to tlte Association
and otler owner's property that occurs due to, antenna installation, miaintenance, or use

Signature(s) lDate

EXHIBIT "1"



~j tJ AAA Lit. LtLs V tJAlL. I Clflhk

TO WNOMES ASSOXCIA TION, INC

REQUEST FOR APPROVAL TO INSTALL "NON-CONFORMING ANTENNA"

FORM MUST BE FILLED OUT FULLY AND COMPLETELY (ATTACH
ADDITIONAL PAGES AS NEEDED), AND MUST BE DATED AND SIGNED

PLEASE PRINT OF TYPE (EXCEPT SIGNATURES)

Owiier(s) Name

If Rental, Tenant(s) Name

Property Address

Telephone/Day /Evening _ _ Fax

Type of Antenna C Direct broadcast satellite "dish"
(Check One) Ci MMDS (wireless cable) antenna

C Local broadcast television antenna
C Other - Please specify _

Antenna Size Mast Size

Masts are prohibited unless absolutely niecessary as permitted by applicable FCC rules

Conpany Installing Antenna

Address T_ Telephone

Date Installation is to Start Fimsh

Anteina Location

Please fily described method of installation and how the installation will be secured

Please state each requirement for a "Conforming Antenna" which will not be met and as to each the
reason(s) for non-compliance (attach additional page(s) as needed)

The unidersigned assumes liahility for any injury caused by, and any damage to the Association
and other owner's property that occurs due to, antenfna installation, maintenance, or use

Signature(s) :Date

EXHIBIT "2"
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COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS

FOR 10/23/01 201634472 V3ag $191.0

x \ SOUTH BOULEVARD PARK TOWNHOMES

A RESIDENTIAL SUBD1VISION IN
HARRIS COUNTY, TEXAS

NOTICE THIS DOCUMENT SUBSTANTIALLY EFFECTS YOUR RIGHTS
AND OBLIGATIONS ASAN OWNER OF PROPERTY IN THIS SUBDIVISION
READ IT CAREFULL WITHOUT LIMITATION, YOU ARE SPECIFICALLY
ADVISED AS FOLLOWS (iJ ARTICLE IIl PROVIDES FOR MANDATORY
MEMBERSHIP IN A HOMEOWNERS' ASSOCIATION, AND ARTICLE V
PROVIDES FOR MANDATORY PAYMENT OF ASSESSMENTS TO THE
ASSOCIATION AND ACONTINUING LIENAGAINSTYOURPROPERTYTO
SECURE PAYMENT OF ASSESSMENTS WHICH MAY BE FORECLOSED
EVEN IF THE PROPERTY IS YOUR HOMESTEAD (ii) PARKING BY
OWNERS AND OTHER OCCUPANTS IS PROHIBITED UPON ANY
SUBDIVISION STREETS (SEE SECTION 7 03), (iii) UNDER ARTICLES I AND
XI DECLARANT RETAINS SUBSTANTIAL RIGHTS DURING THE
DEVELOPMENT PERIOD, INCLUDING THE UNILATERAL RIGHT TO SET
RATES FOR REGULAR ASSESSMENTS AN IMPOSE SPECIAL
ASSESSMENTS, AND, WITHOUT NOTICE TO OR CONSENT OF ANY
OWNER, TO ANNEX ADDITIONAL PROPERTIES INTO THE SUBDISION,
TO AMEND AiW PLAT AND TO AMEND THIS DOCUMENT AND ANY
OTHER "GOVERNING DOCUMENTS", AND (xv) SECTION 11 12 SETS
FORTH PROCEDURES REGARDING MANDATORY DISPUTE
RESOLUTION, INCLUDING A REQUIREMENT THAT A "DISPUTE
NOTICE" BE GIVEN TO DECLARANT WITHIN 150 DAYS AM)
ESTABLISHMENT OF A MAXIMUM TWO YEAR STATUTE OF
LIMITATIONS YOUR RIGHTS TO ASSERT A "DISPUTE" MAY BE LOST
IF YOU FAIL TO COMPLY WITH SECTION 11 12
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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR

SOUTH BOULEVARD PARK TOWNHOMES

A RESIDENTIAL SUBDIVISION TN HARRIS COUNTY, TEXAS

STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS THAT

COUNTY OF HARRIS §

WHEREAS, 5177 BUILDERS, LTD , a Texas limited partnership (hereinafter referred to
as the "Declarant"), the current sole owner of all that certaiL real property located in Harris County,
Texas, as more particularly described in Section 1.01 hereof, and Declarant and said parties desire
to create and carry out a general and uniform plan for the improvement, development, maintenance,
use and continuation of a residential community on the property as set forth in Article I hereof for
the mutual benefit of the successors in title to Declarant which property will be conveyed subject to
the covenants, conditions, restrictions, liens, charges and easements as herein set forth

NOW, THEREFORE, in order to carry out a uniform plan for the improvement,
development, maintenance, sale and use of the properties within the Subdivision as herein defined,
it is hereby declared that all of the properties within the Subdivision shall be held, sold and conveyed
subject to the following covenants, conditions, restrictions, easements, charges and liens (sometimes
herein collectively referred to as 'covenants and restrictions"), all of which are for the purposes of
enhancing and protecting the value, desirability and attractiveness of said properties These covenants
and restrictions shall run with said real property and be binding uLpon all parties having or acquiring
any right, title, or interest in said real property or any part thereof, their heirs, predecessors,
successors and assigns, and shall inure to the benefit of each Owner thereof

Article I
Property Subiect to This Declaration

SECTION 1 01 Propertv Subiect to Declaration The real property which, by the
recording of this Declaration, will be held, transferred, sold, conveyed, used, occupied, and
mortgaged or otherwise encumbered subject to this Declaration is that certain real property located
in Harris County, Texas, more particularly described as follows, to wit

SOUTH BOULEVARD PARK, an addition in Harris County, Texas according to the t
map orplat thereoffiled under Clerk's File No U37 1775, Official Public Records of
Real Property of Harris County, Texas, and recorded in Clerk's Film Code No
443090, Map Records of Harris County, Texas



SECTION 1 02 Annexation of Other Property Declarant may annex additional real
property in to and make same a part of the "Subdivision" (as hereafter defined) by amendment of this
Declaration as provided in Article XI without the joinder or consent of, or any notice other than as
set forth in the next Section to, any Owner or other Person Any other real property may be annexed
ordy upon approval by Owners of an amendment of this Declaration evidencing the annexation in
accordance with applicable provisions of Section 12.02.

SECTION 1 03 Notice. Effective Date and Effect of Annexation Whenever any real
property is annexed as provided in Section 1.02, the annexation must be evidenced by filing of, and
is effective from the date of filing of, the amendment evidencing the annexation in the Offical Public
Records of Real Property of Harns County, Texas From and after the date of filing of the
amendment evidencing the annexation, the real property covered thereby will be included withun the
"Subdivision" (as hereafter defined), and thereafter is fuilly covered by and subject to all terms and
provisions of this Declaration (as amended)

Article I
Definitions

Unless the context otherwise prolubits and in addition to other defined terms set forth herein,
the following words and substantive provisions regarding same when used in this Declaration shall
apply, mean and refer to the followinc

SECTION 2 01 "Architectural Control Committee" or "ACC" means the comnmttee
established pursuant to Article IV of this Declaration

SECTION 2 02 "Architectural Guidelines" means the procedural, aesthetic,
environmnental and architectural policies and procedures from time to time adopted by the
Architectural Control Comrrmttee in accordance with Article IV hereof, regardless of nomenclature
or manner of designation, and may include Rules and Regulations

SECTION 203 " Association" means SOUTHBOULEVARD PARK TOWNHOMES
ASSOCIATION, INC, a Texas non-profit corporation, to be incorporated for the purposes
contemplated by thls Declaration, and its successors (by merger, consolidation or otherwise) and
assigns

SECTION 2 04 "Board" or "Board of Directors" means the Board ofDirectors of the
Association

SECTION 2 05 "B uildert means an Owner other thanDeclarant who acquires any Lot
for purposes of "completion of the initial sale" of the Lot as set forth in Section 11.03

SECTION 2 06 "Bylaws" means the Bylaws of the Association, as from time to tLme
amended in accordance with applicable provisions of the Bylaws
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SECTION 2 07 "City" means the City ofHouston, Texas, and any other governmental
authonty with jursdiction as to the subject matter to which the term refers in the context in whlch
the term is used

SECTION 2 08 "Community Properties" means

2 08 1 all common areas so designated herein or by a Piat intended for the common
use of Owners,

2 08 2 all pnvate streets and shared common dnveways within the Subdivision,
including in particular but without limitation the areas designated as "16' Shared Dnveway" on the
Iritial Plat of the Subdivision and as provided in Section 9 07.2 regarding the reciprocal Dnveway
Easement, unless and until, and as to any part of, any pnvate street which is dedicated to the public,

2 08 3 all mail box banks, water meter banks and/or electncal meter banks so
designated by Declarant or the Board as perrmitted by Section 9.06, including entry, access and exit
areas regarding same,

2 08 4 all Subdivision Facilities, and

2 08 5 all other properties, real or personal, conveyed to or dedicated to the use of,
or otherwise acquired by the Association for the common use, enjoyment and benefit of, the
Association, together with all improvements thereon and appurtenances thereto

SECTION 2 09 "Declarant" means 5177 BUILDERS, LTD, a Texas linited
partnershrp, and its successors and assigns if such successors or assigns

2 09 1 acquire all of the then remaLinng undeveloped or developed but previously
unoccupied or unsold Lots withln the Subdivision from Declarant for purposes of development and
resale, or

2 09 2 are expressly designated m writings by Declarant as a successor or assign of
Declarant hereunder, in whole or in part

SECTION 2 10 "Declaration" means this Declaration of Covenants, Conditions,
Restrictions and Easements for South Boulevard Park Townhomes, and all lawful amendments
thereto

SECTION 2 11 "Development Period' means the penod of time beginning on the date
of recordation of this Declaration in the Official Public Records of Real Property of Harrs County,
Texas, and ending on the earlier occurrence of either of the followng events

2 11 1 five (5) years after the later to occur of the date of recordation in the Official
Publc Records ofRealProperty ofHams County, Texas, of(a) this DeclaratLon, or (b) the last notice
of annexation of real property by Declarant as permitted by Section 1.02 which is filed of record not
later than five (5) years after the date of recordation of this Declaration, or
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2 11 2 upon the date of filing in the Official Public Records of Real Property of Hams
County, Texas of Declarant's notice of ternmnation of the Development Penod, provided that at any
time prior to such termination Declarant may file one or more statements of limited termination of
the Development Period to apply only to the specific functions, nghts and/or responsibilities as stated
therein

SECTION 2 12 "Ernergencv" means (i) any condition wluch may or does cause an
imminent risk of infestation by termites, rats or other vermin, and any other health, fire or safety
hazard, (ii) any condition which may or does cause waste of water or water infiltration to another
Lot, Communuruty Properties and any improvements located thereon, and (wii) any other thing,
condition or exigent circumstances which may or does present an imminent nsk of harm or damage
to a Lot, Community Properties or any improvements thereon or to any Owners or occupants thereof
The determination of the Board, the ACC or their Related Parhtes that an emergency exists is final

SECTION 2 13 "GovermnQ Documents means all documents and applicable provisions
thereof regarding the use, maintenance, repair, replacement, modification or appearance of any
properties within the Subdivision, including each Lot, or any nghts, responsibilities or obligations of
any Owners pertainig thereto or to the AssociatLon, ACC or Declarant, including without linitation
this Declaration, the Bylaws and Articles of Incorporation of the Association, Rules and Regulations,
Architectural Guidelines, all written decisions and resolutions of the ACC and Board, and all lawful
amendments to any of the foregoing

SECTION 2 14 "Lot" means any of the numbered plots of land shown upon any Plat
upon whLch a single family residence is, or may be, built The term "Lot" does not include
Community Properties, and does not include commercial or other reserves so designated by a Plat,
if any

SECTION 2 15 "Member" means every Person who is an Owner and holds a
membership in the Association Every Member which is not a natural person must designate a
representative of such entity who is a natural person as provided in Section 3.03

SECTION 2 16 "Owner" means, whether one or more Persons

2 16 1 the owner according to the Official Public Records of Real Property ofHarns
County, Texas, whether one or more Persons, of the fee simple title to a Lot, including any
mortgagee or other lien holder who acquires such ownership through judicial or non-judicial
foreclosure or proceedings in lieu thereof, but excluding any Person holding a lien or other
encumbrance, easement, mineral interest or royalty interest burdemung title or otherwise having an
interest merely as secunty for the performance of an obligation, and

2 16 2 as to an executory contract for conveyance until fee simple legal title is
cornveyed of record to the purchaser and notwithstanding any provisions in the contract to the
contrary (i) the seller if the contract or notice thereof is not filed of record in which case the
purchaser will be deemed a lessee and not an Owner or Member for purposes of the GovernTng
Documents, and (1X) the seller and the purchaser if the contract is filed of record in which case the
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seller and purchaser are deemed to be joint Owners ("filed of record" herein meaning filed in the
Official Public Records of Real Property of Harris County, Texas)

SECTION 2 17 "Person" means any natural person, as well as a corporation, joint
venture, partnership (general or lirmted), association, trust, or other entity

SECTION 2 18 "Plat" means the inutial map or plat of the Subdivision as descnbed in
Section 1 01 which Imtial map or plat is sometimes herein referred to as the "Iiti PEat", all maps
or plats of properties made a part of the Subdivision as provided in Article I, if any, hereafter filed
in the Map Records ofHarrs County, Texas, and all lawful modifications, amendments and/or replats
of any of the foregomg

SECTION2 19 "PrevailingCommunityStandards" meansthosestandardsof aesthetics,
environment, appearance, architectural design and style, maintenance, conduct and usage generally
prevailing in the Subdivision as reasonably determined by the Board or ACC at any given pertinent
time and from time to time, including as to each particular Regulated Modification and each other
matter or circumstance considered as of the date of the evaluation (i) prevailing standards as to
harmony and compatibility with surrounding aesthetics, appearance and patterns of maintenance and
use, harmony and compatibility with surrounding buildings, structures and other improvements, and
harmony and compatibility with surrounding grades, topography, fimshed ground elevations,
locations, colors, finishes, styles, workmanship, type and quality of matenals and designs, and (it)
compliance with this Declaration and Dther applicable Govermng Documents, and with applicable
governmental laws, ordinances and regulations

SECTION 2 20 "Reaulated Modification" means (without implication that any
particular matter is permitted or prohibited by this Declaration and without lhmitation as to Article
IV hereof) the commencement, placement, construction, reconstruction or erection of, or
modification, alteration, oradditionto, any building, structure, improvement, thing or device, and any
usage thereof, whether temporary or permanent, which may affect, modify or alter the aesthetics,
environment, archutectural scheme, appearance or standards, patterns of usage, or grades or
topography generally prevailing in the Subdivision as of the date of establishment of the Regulated
Modification, excluding any such matters and activities conducted wholly witlhn the interior of a
residence which do not effect the externor appearance of the residence or an adjacent residence,
structure or improvements, and excluding any such matters or activities conducted by the
Association as to Community Properties, but including by way of illustration and not of limitation

2 20 1 any building, garage, porch, shed, greenhouse, bathhouse, coop or cage,
covered or uncovered patio, swimmung pool, clothes lines, radio or television antenna, satellite dish,
microwave and similar systems, fence, wall or other screening device, curbing, paving, wall, trees,
shrubbery and any other landscaping, fountains, statuary, lighting fixtures, signs or signboard, or any
temporary or permanent living quarters (including any mobile home) or any other temporary or
permanent modification or alteration,

2 20 2 any matenal change to the design or appearance of the extenor of any
residence or garage upon any Lot, or to any other permitted outbuilding, includinog without limutation
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any change in the style, color, quality, grade or appearance of extenor bnck, siding, shingles or other
roof materials, and windows and doors (including garage doors, fixtures and fenestrations),

2 20 3 any demolition of a residence or garage upon any Lot, the approval of whlch
may be conditioned upon reconstruction in accordance with approval of plans and specification prior
to demolition,

2 20 4 any change to the interior of a residence, garage and any other permitted
outbuilding which in the sole opinmon of the ACC materially affects the extenor appearance thereof,
mcluding without limitation of the foregoing any demolition of the single family residence or garage
located on any Lot,

2 20 5 an excavation, fill, ditch, diversion, dam, drainage system or other thing or
device which affects or alters the flow of surface or subsurface waters to, from, upon or across any
Lot or any other portion of the Subdivision, or which affects or alters the flow of any waters in any
natural or artificial stream, wash or drainage channel to, from, upon, under or across any Lot or any
other portion of the Subdivision,

2 20 6 any change in the grade of any Lot or any other portion of the Subdivision,
and any similar disturbance to the surface of the land within the Subdivision,

2 20 7 any erosion control system or devices permitted or required as to any Lot or
any other portion of the Subdivision, and

2 20 g any other building, structure, improvement, thing or device, and any activities
related thereto and any usage thereof, as specified from time to time by applicable Architectural
Guidelines, whether temporary or permanent, which may affect, modify or alter the aesthetics,
environment, architectural scheme, appearance or standards, patterns of usage, or grades or
topography generally prevailing in the Subdivision

SECTION 2 21 "Related Parties" means and applies as follows

2 21 1 Owners and Tenants Tenants of each Owner are Related Parties of that
Owner, and with respect to each such Owner and each such tenant, Related Parties of each mclude
(l) theLr respective family and other household members (including in particular but without limitation
all children and other dependents), (IE) their respective guests, invitees, servants, agents,
representatives and employees, and (iii) all other Persons over which each has a rght of control or
under the circumstances could exerclse or obtain a right of control

2 21 2 Association, ACC and Declarant Related Parties of the Association, ACC
and Declarant include their respective officers, directors, partners, co-venturers, comnmttee members,
servants, agents, representatives and employees regarding all acts or omissions related to any of the
foregoing representative capacities

-6 -



SECTION 2 22 "Rules and Renu lations" means the policies and procedures from time
to time adopted by the Board of Directors regulating the mantenance, operation, use or occupancy
of the Subdivision, including the Lots and Community Properties, in accordance with Article YB?
hereof, regardless of nomenclature or manner of designation, and may include Architectural
Guidelines

SECTION 2 23 "Subdivision" means the residential cornmunity as more particularly
described in Section I 01 hereof, and any other real property subjected to tlis Declaration as herein
provided from time to time

SECTION 2 24 "Subdivision Facilities" means all facilities and services built, installed,
maintained, operated or provided by the Association for the generat benefit of the Subdivision,
INCLUDING WITHOUT LMITATION BUT WITHOUT ANY REPRESENTATION,
WARRANTY ORTMPLICATIONWHATSOEVER THAT ANYPARTICULARFACILITIES OR
SERVICES WILL BE BUILT, INSTALLED, MAINTAINED, OPERATED ORPROVIDED, AND
SUBJECT TO THE RIGHT OFDECLARANT DURNGTHE DEVELOPMENT PERIOD, AND
OF THE BOARD THEREAFTER, FROM TIME TO TIE AND AT ANY TIE TO ADD TO,
MODIFY OR DISCONTINUE ANY PARTICULAR FACILITY OR SERVICE

2 241 all Subdivision entry and other identification monuments, if any, and all
perimeter fencing enclosing the Subdivision as originally constructed, if any,

2 24 2 any patrol or security access limiting type services, structures or devices
specifically obtained and maintained by the Association for such purposes, including without
lirmtation any controlled access gates, guardhouses and related structures or devices,

2 24 3 any garbage or recycling collection, cable or satellite television, utilities or
other services provided by or through the Association, and any structures or devices related thereto,
and

2 24 4 any other facilities or services as from time to time so designated by Dectarant
or the Board

SECTION 2 25 "Townhouse" means each single family residence which is contained
within a residential building which contains two or more single fanily residences

Article m
South Boulevard Park Townhomes Association. Inc

SECTION 3 01 Organization The Association will be organized and formed as a non-
profit corporation under the laws of the State of Texas The Association has full power, authonty
and standing to enforce all provisions of the Governing Documents The prncipal purposes of the
Association are the collection, expenditure and management of the funds and financial affairs of the
Association, enforcement of all provisions of the Governing Documents, providing for maintenance,
preservation and architectural control within the Subdivision, the providing of such Subdivision
Facilities as herein perrrmtted or required, and all other acts and undertakings reasonably incident to
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any of the foregoing or in furtherance thereof as deternmned in the sole good faith opinions of the
Board of Directors or Members

SECTION 3 02 Board ofDirectors The Association acts through aBoard ofDirectors
which manages the affairs of the Association as specified in this Declaration, the Bylaws and other
applicable Governing Documrents Unless otherwise expressly required by law or other applicable
provision of the Goverrnng Documents, the Board of Directors shall exercise and have all nghts,
powers, authority and responsibilitles of the Association The Board is specifically authonzed to
compromise and settle any and all claims, demands, liabilities and causes of action whatsoever held
by or asserted against the Association upon such terms and conditions as the Board may determine,
and the decisions of the Board as to any of the foregoing are final and conclusive

SECTION 3 03 Membership

3 03 1 Owners as Members Every Owner must be and is a Member of the
Association, and as such is subject to and shall have such rights, responsibilities and obligations as
set forth in thls Declaration and other applicable Goverrung Documents The Association is entitled
to rely on the Official Public Records of Real Property of Hams County, Texas in determining such
status as an Owner, and may require submission to the Board of appropriate certified copies of such
records as a condition precedent to recogmtion of status as an Owner The foregoing is not intended
to include Persons who hold an interest merely as security for the performance of an obligation, and
the giving of a security interest shall not terminate any Owners memberslup No Owner, whether one
or more Persons, shall have more than one membership per Lot Memberships shall be appurtenant
to and may not be separated from ownershlp of any Lot, and shall automatically pass with the title
to the Lot

3 03 2 When Member Required to Designate Representative. Effect Each Member
which is not a natural person is required to designate one natural person to act on such Member's
behalf in accordance with applicable provisions of the Bylaws and as otherwise deterrmined in the sole
opinuon of the Board A designation as aforesaid frilly authorizes the designated representative to
bind the designating party as to all matters Any such representative may serve as a Director in
accordance with the Bylaws

SECTION 3 04 Voting Rights of Members

3 04 1 Development Penod During the Development Period there will be two classes
of membership entitled to voting nghts in the Association which are as follows

(a) ClassA All Members of the Association other than the Declarant are
Class A Members DURING THE DEVELOPMENT PERIOD, CLASS A MNIEMERS HAVE NO
VOTING RIGHTS WHATSOEVER EXCEPT AS PROVIDED IN SECTION 11 04

(b) Class B Class B Members are Deciarant DU G TIE
DEVELOPMNT PERIOD DECLAPANT SHALL HAVE ONE VOTE FOR EACH LOT
OWNED AND SHALL ADDITIONALLY HAVE ONE "AT LARGE" VOTE
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3 04 2 Post-Development Period Upon termination of the Development Penod,
Declarant's one "at large" vote will automatically terminate and any remaining Class B membership
will automatically convert to Class A membershlp Thereafter there will be only one class of voting
membership, and the Owner of each Lot, whether one or more, will be entitled to one vote on each
matter comiTng before the membership

3 04 3 Multiple Owners When more than one Person holds an ownership interest
in a Lot, all such Persons are Members, but in no event will they be entitled to more than one vote
with respect to each particular Lot owned The single vote, approve, or consent of suchj ont Owners
must be cast or given in accordance with the decision of a majority, or if such joint Owners cannot
reach a majority decision, then none of the joint Owners will be permitted to vote, approve, or
consent as to any such matter upon wich a majonty decision cannot be reached The vote, approval
or consent of any single Owner from among such joint Owners is conclusively presumed to be cast
or given in accordance with the decision of the majonty of the joint Owners and with their fill
authority

3 04 4 Cumulative Voting Prohibited Cumulative voting is prohibited as to any
matter placed before the membership for a vote, including election of Directors

3 04 5 Suspension of Voting RZihts Voting nghts of any Member may or will be
suspended for breach of the Govermng Documents as provided herein or in the Bylaws or Articles
of Incorporation, including without limitation, suspension as provided in Section 5.08 1

SECTION 3 05 Inspection by Members ofBooks and Records Subject to protection
of prlvdeged and confidential comnmurucation, rules for inspection and other exclusions as set forth
in the Bylaws, every Member of the Association, on written demand stating the purpose of the
demand, has the nght to examine and copy, in person or by agent, accountant, or attorney, at any
reasonable time, for any proper purpose, the books and records of the Association relevant to that
purpose, at the expense of the Member

SECTION 3 06 Limitation of Liability. Indemnfication

3 06 1 General Except for intentional and willful rmsconduct, knowing violation of
the law, or as otherwise required by the Texas Non-Profit Corporation Act (including Article 1396-
2 22A thereof, as amended), no officer or Director of the Association is liable to the Association or
its Members, and the Association and its Related Parties are not liable to any Member, for monetary
damages or otherwise for (i) any act or omission of an officer or Director within their ofEcial
capacity, or (ii) any act or orrussion by or on behalf of the Association within the scope of its
purposes The Association shall indemmfy and keep indemnrfied, and hold harmless, any current or
former officer or Director to the fullest extent necessary to accomplishment of the foregoing and to
the fullest extent otherwise allowed by law, and hold any such officer or Director harmless from and
against all claims, demands, suits, judgemenis, court costs, attorney's fees attachments and all other
legal action as contemplated thereby All provisions of this Section 3 06 also apply to all Association
Comnuttees and members thereof(current or former), including the Architectural Control Cormrttee



3 06 2 Secunty Services The Association may from time to time engage in activities
or provide Subdivision Facilities, including activities, devices or services intended to or which may
have the effect of enhancing safety or security, including activities, devices or services limiting or
controling Subdivision access, or providing of patrol services or otherwise monitor acttvities wItin
the Subdivision (including Cornmmunty Properties), and may from time to time provide information
through newsletters or otherwise regarding same (all such matters and all activities, services or
devices of a simular nature or incident thereto herein referred to as, Security Services") Without
limutation of Section 3.06 1, each Owner and their tenants covenant and agree with respect to any
and all Secunty Services provided directly or indirectly by the Association as follows

(a) SECURITY IS THE SOLE RESPONSIBILITY OF LOCAL LAW
ENFORCEMENT AGENlCIES AND INDIVIDUAL OWNERS AND THEIR TENANTS, AND
THEIR RESPECTIVE RELATED PARTIES Security Services may be provided at the sole
discretion of the Board ofDlrectors The providing of any Secunty Services at any time will in no
way prevent the Board from thereafter discontinuing, or from temporarily or permanently modifying
terminating or removing, any Security Services, in whole or in part

(b) Any third party providers of Security zervices are independent
contractors, the acts or omissions of which are not imputable to the Association or its Related Parties

(c) Providing of any Security Services may never be construed as (i) an
undertaking5 by the Association or its Related Parties to provide personal security as to any Owner,
tenant or their Related Parties, or as to any other Person, or (n) a representation or undertaking that
any Security Services will be continued, or (iii) a representation, guarantee or warranty that the
presence of any Security Service will in any way increase personal safety or prevent personal mjury
or property damage due to negligence, crimnal conduct or any other cause WITHO'UT
LMTATION OF THE FOREGOING, DECLARANT, THE ASSOCIATION AND THEIR
RELATED PARTIES SHALL NOT HAVE ANY DUTY WHATSOEVER TO WARN, ADVISE
OR INFORM ANY OWNER, TENANT OR THEIR RELATED PARTIES AS TO CRIMINAL
CONDUCT OF ANYKI-.N4D ORAS TO ANY OTHERMATTERS REGARDI1NG ORRELATING
TO SECURITY SERVICES, PAST OR PRESENT

(d) Declarant, the Association and their Related Parties are not liable for,
and each Owner, their tenants, and their respective Related Parties, must indemnufy, keep indemnified
and hold Declarant, the Association and their Related Parties harmless at all times from, any injury,
loss or damages whatsoever, including without limitation any injury or damages caused by theft,
burglary, trespass, assault, vandalism or any other crime, to any Person or property ansing, dLrectly
or indirectly, from the providing or failure to provide any Secunty Services, or the discontinuation,
modification, disruption, defect, malfunction, operation, repair, replacement or use of any Secunty
S ervices

(e) DECLARANT, THE ASSOCIATION AND THEIR RELATED
PARTIES, HAVE NO DUTY, OBLIGATION OR RESPONSIBILITY OF ANY KIND
WHATSOEVER TO WARN, ADVISE OR IN ANY OTHER MANNER INFORM ANY
OWNERS, TENANTS, OR THEIR RELATED PARTIES, OR ANY OTBER RESIDENTS OR
OCCUPANTS OF ANY LOT OR COMMUNITY PROPERTIES, OR ANY LAW
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ENFORCEMENT AGENCY, OR ANYOTBERPERS ONAS TO ANYALLEGED, SUSPECTED
OR KNOWN CRIMINAL ACTIVITIES OF ANY KIND, CRIMINAL HISTORY OR
BACKGROUND OF ANY PERSON, OR CRIMINAL INVESTIGATIONS BY LAW
ENFORCEMENT AGENCIES OR BY ANY OTHER PERSON (ALL SUCH MATTERS,
ACTIVITIES AND INVESTIGATIONS HERERNREFERRED TO AS "CRIMINAL MATTERS"),
regardless of whether the Cnmunal Matters involve the Subdivision, other areas in the vicinuty or any
other place or lands The Association may (but has no obligation to) from time to time disclose
and/or transnmt information concerming Criminal Matters to Owners, tenants, and any other occupants
of Lots and/or any Conirnunaty Properties, to any law enforcement agencies, and to any other Person
which the Association's officers, directors, agents, employees and other Related Parties in their sole
discretion deem advisable Each Owner and tenant by acceptance of any right, title or interest in any
Lot, and every Owner, tenant and occupant of a Lot or any Community Properties by virtue of such
occupancy, hereby consents, on their behalf and on behalf of their respective Related Parties, and on
behalf of all other Persons conmng upon a Lot or any Commuruty Properties at their invitation, or
with their consent or perrmission, to any such disclosure and/or transruttal of information Any such
disclosure and/or transrmttal of information shall in no way be deemed an undertaking to do so in the
future, either as to the Cnmmnal Matters then involved or as to any other current or future Cnrmnal
Matters All other provisions of this Section apply to any disclosure and/or transmittal of
information, and to any failure to disclose and/or transmit information, concermng CnmunalMatters,
including in particular but without limiutation, the provisions of Section 3.06.2(d) regarding the
indemnuty obligations of Owners, their tenants and their respective Related Parties

3 06 3 Liability Arising From Conduct of Owners Each Owner, their tenants, and
their respective Related Parties must indemrufy and keep indemmfied, and hold harmnless, Declarant,
the Association and their Related Parties from and against all claims, damages, suits, judgments, court
costs, attorney s fees, attachments and all other legal actions caused through the willful or negligent
act or ormssion of an Owner, the Owner's tenants, or their respective Related Parties

3 06 4 Subsequent Statutory Authority If the Texas Non-Profit Corporation Act,
Texas Mscellaneous Corporation Laws Act, Chapter 84 of the Texas Civil Practice and Remedies
Code or any other applicable statute, state or federal, is construed or ameended to further elirrunate
or hrmt lability or authorizing further indernmficaton than as permitted or required by this Section
3 06, then liability will be elminuated or limnited and right to indemmification will be expanded to the
fullest extent permtted by such construction or amendment

3 06 5 No Imipairment Any repeal, amendment or modification of this Section 3.06
may not adversely affect any rghts or protection existing at the time of the amendment

Article IV
Architectural Control Committee

SECTION 4 01 Oruanization, Compensation

4 01 1 General There is hereby established an Arcitectural Control Committee
(herein sometimes referred to as the "ACC") The Board of Directors shall act as the ACC unless
an executive corrninttee is appointed by the Board of Directors to act as the ACC as permitted by the
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next Section The act of a majority of the members of the ACC constitutes an act of the ACC,
provided, THE ACC MAY FROM TPVIE TO TIME DESIGNATE ANY ONE OF ITS NMEMERS
TO ACT IN ITS STEAD

4 01 2 ACC Executive Committee If an executive comiTttee is appointed by the
Board of Directors to act as the ACC, then the provisions of tis Section apply Such executive
cormmttee must be composed of three or five persons A majority ofsuch persons must at all times
also be Directors, but the remaining persons need not be Directors or Members All such persons will
serve at the discretion of the Board, and all of its decisions are subject to review and modification by
the Board except as herein otherwise expressly provided In the event of the death or resignation of
any person serving on the ACC, the Board ofDirectors shall designate a successor or successors who
will have all of the authority and power of his or their predecessor(s) Until such successor has been
appointed, the remairmng member or members have full authonty to exercise all rights, duties and
powers of the ACC

4 01 3 Comnpensation No person serving on the ACC is entitled to compensation for
services performed, provided, the ACC may employ one or more archutects, engineers, attorneys or
other consultants, as approved by the Board of Directors, to assist the ACC in carrying out its duties,
and the Association shall pay such consultants for services rendered to the ACC Members of the
ACC may also be reimbursed for reasonable expenses in such manner and amounts as may be
approved by the Board of Directors

SECTION 4 02 Function and Powers

4 02 1 Submission of Plans Required No Regulated Modification may be
commenced, constructed, erected, placed, maintained or made upon any Lot or within any part of the
Subdivision unless and until complete plans and specifications covering all aspects of the Regulated
Modification have been suibnmtted to and approved in writing by the ACC as to compliance with
applicable Archltectural Review Criteria as set forth in Section 4.03 One complete set of plans and
specifications must be subnutted with each request for approval Any plans and specifications to be
submtted must specify, as applicable and in such detail and form as the ACC may reasonably require

(a) the location upon the Lot or within the Subdivision where the
Regulated Modification will occur or be placed,

(b) the dimensions, nature, kind, shape, height, and color scheme of and
all materials to be used in connection with the Regulated Modification,

(c) appropriate information conceriung structural, mechanical, electncal,
plumbing, grading, paving, decking and landscaping details,

(d) intended uses, and

(e) such other information, plans or specifications as may from time to time
be required by applicable Architectural Guidelines, or in specific instances as may be requested or
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required by the ACC, which in the sole opinion of the ACC is reasonably necessary to fairly and filly
evaluate all aspects of the proposed Regulated Modification

4 02 2 Architectural Guidelines The ACC may, from time to time, adopt, modify and
delete such reasonable Arcfutectural Guidelines applicable to the Subdivision, including Lots and
Community Properties, as it deems appropriate to maintain or reasonably enhance Prevailing
Community Standards of the Subdivision at the time ofadoption Such authonty includes, but is not
linmted to, the right to specify

(a) specific procedural guidelnes for submnssion ofrequests for, and plans,
specifications and other information necessary to obtain, ACC approval, and procedural requirements
for the conducting of all activities necessary to accomplish same,

(b) the amount and manner of payment of any fees or charges reasonably
anticipated to cover adminstrative costs, fees for architectural, engineerng, construction, legal or
other expert advice or consultation, and all other costs and expenses in connection with review and
evaluation of an application (such costs and expenses herein referred to as the "Architectural Review
Fee"),

(c) specific types of Regulated Modifications which may be commenced,
4constructed, erected or maintained upon any Lot or anywhere wlthin the Subdivision, as well as
specific types of Regulated Modifications which will not be permitted upon any Lot or within the
Subdivision,

(d) a limuted number of acceptable extenormatenals and finishes that may
be utilized in construction or repair of Regulated ModificatLions,

(e) rminmum setbacks (except that mnimum setbacks as shown on the Plat
will control if in conifict with Architectural Guidelines),

(f) the location, height, and extent of fences, walls or other screening
devices, walk, decks, patios or courtyards,

(g) the orientation of structures and landscaping with respect to streets,
walks, dnveways and structures on adjacent properties, and

(h) in general, all requirements reasonably deemed necessary to maxirmze
compliance with Architectural Review Criteria as set forth in Section 4,03

4 02 3 Manner and Effect of Adoption of Architectural Guidelines

(a) No pnor notice of any kind to any Owner or any other Person need be
given as to adoption or amendment of Architectural Guidelines Within a reasonable time after
adoption or amendment of Architectural Guidelines, notice thereof must be given to all then Owners
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The ACC shall provide applicable Architectural Guidelines to Owners upon request Architectural
Guidelines may also be (but are not required to be) filed in the Official Public Records of Real
Property of Harris County, Texas

(b) Architectural Guidelines shall be of equal digrnty with, and shall be
enforceable in the same manner as, the provisions of thls Declaration, provided (a) such
Architectural Guidelines shall not be deemed a waLiver, modification, orrepeal of anyofthe provisions
of this Declaration, and (b) such Architectural Guidelines shall not be enacted retroactively except
that all repairs, modifications or maintenance performed subsequent to adoption shall be performed
in such mranner as to bnng the Regulated Modification, so far as practicable, m compliance with all
then applicable Architectural Guidelines

4 02 4 Variances The Board, by vote of two-thlrds (2/3rds) of all members of the
Board, may grant specific variances to Architectural Guidelines and to the architectural and use
restrictions set forth in Articles VII and Vii oftthis Declaration as herein provided Avarnance may
be granted only with respect to specific instances upon written request therefor, is not binding with
respect to any other request for a variance whether or not simular in nature, and does not constitute
a waiver, modification or repeal of any of the provisions of this Declaration or other Governung
Documents except for the limited purpose of and to the extent of the specific variance expressly
granted A variance may be granted only upon specific findings (a) that thu variance is necessary due
to unusual circumstances which are reasonably beyond the control of the applicant to mitigate or
rectify, or in other circurnstances, such as due to topography, natural obstructions, as to which the
ACC determines a variance will result in a material enhancement to the applicant's Lot and to
neighbonng Lots and the Subdivision, and (b) that the granting of a specific variance will not
materially and adversely affect the architectural, aesthetic or environmental integrity of the
Subdivision or the scheme of development therein The good faith determination of the ACC that
the conditions for granting of a variance have or have not been met are final

SECTION 4 03 Architectural Review Cnteria The ACC will evaluate all submitted
applications for ACC approval on the individual merits of the particular application, and based on
evaluation of the compatibility of the proposed Regulated Modification with Prevailing Community
Standards as of the date of submission of an application The ACC must also use reasonable efforts
to achieve consistency in the approval or disapproval of specific types of Regulated Modifications
To this end, consideration will be given to (but the ACC is not bound by) similar applications for
architectural approval and the decisions and actions of the ACC with regard thereto

SECTION 4 04 Submission and Response. Failure of ACC to Act. ACC Decisions

4 04 1 Submission and Response Applications for ACC,approval and requests for
vanances are deemed submitted to the ACC only upon actual receipt Lessees shall file applications
or requests for vanance in the name of their lessors, and shall also join therein Where more than one
Owner applies for approval or a variance, the delivery or mailing of a response to any one of the
Owners as aforesaid constitutes notice to all such Owners All responses of the ACC are deemed
given when delivered to the applicant or when deposited in the United States mail, with postage pre-
paid and properly addressed to the applicant If the ACC fails to respond to an application for
approval within thirty days after receipt of a proper application, then no further compliance with this
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Article is required regarding the applicable application If the ACC fails to respond to a request for
variance within thirty days after receipt of the request, then the request is automatically demed

4 04 2 ACC Decisions The ACC may fUlly approve any request for approval made
pursuant to this Article IV, or the ACC may approve any such request subject to compliance with
conditions stated in a conditional approval A conditional approval is effective only upon full
compliance with the stated condition(s) The ACC may disapprove any request for approval for any
of the following reasons (z) failure to comply with any applicable Architectural Review Critera as
set forth in Section 4.03, (ii) lack of sufficient information, plans or specifications as reasonably
determned by the ACC to enable the ACC to fairly and fully evaluate the proposed Regulated
Modification or the uses thereof, or (iii) failure to include any inforrnation, plans or specifications
required by applicable Governing Documents, or as may be reasonably requested by the ACC The
ACC shall notif the applicant of its decisions in writing Except for compliance with this Article, no
action or omission of the ACC shall otherwise constitute a waiver as to any other provisions of tis
Declaration or preclude by estoppel or otherwise full enforcement thereof

SECTION 4 05 Implied Conditions of Approval

4 05 1 Applicability Unless expressly waived or modified by the ACC in wnting and
except as otherwise provided as to initial construction of a single family residence upon a Lot as set
forth in Section 8.04 hereof, each and every approval or conditional approval by the ACC of a
Regulated Modification is subject to all provisions of this Section 4 05 whether or not stated in the
approval or conditional approval

4 05 2 Commencement and Completion of Work Work on each Regulated
Modification must commence within thirty days after ACC approval or conditional approval is given
Upon comrnmencement, the work must be prosecuted diligently to obtain completion of all work as
reasonably soon thereafter as possible, and in any event the work must be substantially completed
within sixty days The foregoing sixty-day period will be extended in the event of and only for the
duration of delays due to strikes, war, acts of God or other good cause beyond the reasonable control
of the Owner as determined in the sole opimon of the ACC Section 8.04 2 and not this Section
4 05 2 applies to initial construction of a single family residence upon a Lot

4 05 3 Ecouipment and Materials No equipment, materials or other things or devices
necessary to completion of a Regulated Modification may be placed or stored upon a Lot or within
the Subdivision any longer than necessary prior to, and in no event more than ten days prior to,
commencement of the work on the Regulated Modification All such equipment, matenals, things
and devices must be placed within the property lines of the affected Lot, and so far as practical must
be stored in locations not visible from any street, or from any other Lot or the Community Properties
Upon completion of the work on the Regulated Modification, any such equipment, materials, things
or devices not incorporated in the Regulated Modification must be promptly removed from the Lot
and Subdivision and in any event within five business days Section 8 04 4 regarding storage of
maternals and not this Section 4.05.3 applies to initial construction of a residence upon a Lot
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4 05 4 New Construction Matenals Required Only new construction materials may
be used in construction of any Regular Modification except as otherwise approved by the ACC (such
as the use of used brick)

4 05 5 Drainage Each Owner is wholly and solely responsible for compliance with
the provisions of Section 8 04 regarding drainage, mcluding the obligation to comply with all requests
or requirements of the ACC as authonzed by said Section, and is liable for all consequences of any
failure to comply

4 05 6 Compliance With Plans All work on a Regulated Modification must proceed
in strict compliance with the application and plans and specifications approved by the ACC, all
conditions stated by the ACG, if any, and all applicable Govermng Documents and governmental
rules, regulations and ordinances

4 05 7 Perrmit Requirements Applicants shall be solely responsible for ill
compliance with all pernitting requirements of the City and all other governmnental agencies having
jurisdiction, and shall apply for and diligently pursue obtaimng of all required permits promptly after
AGC approval or conditional approval is received The ACC is expressly authorized to deny approval
pending, or condition approval upon, prnor compliance with applicable permitting requirements or
upon receipt of certification satisfactory to the ACC that no such permtting requirements exist

4 05 S Comoibance With Laws and Governing Documents Each applicant is solely
responsible for insuring that every Regulated Modification, as proposed and as completed, is in
compliance with applicable goverrunental laws, ordinances and regulations (including building codes,
and permit and licensing requirements), and with applicable requirements of the Governing
Documents

SECTION 4 06 Inspection Rights Upon reasonable notice (oral or wrntten), any
member of the ACC or the Board of Directors or their designated representatives may enter upon a
Lot without liability for trespass or otherwise for purposes of confimiUng compliance with any
applicable provisions of the Goverrung Documents regarding a proposed Regulated Modification, the
work in progress, and the completed Regulated Modification Except for gross negligence, willful
rmisconduct or knowing violation of the law, the Owner of any Lot so inspected by the ACG is not
liable for any personal injunes, death or property damage of or to any person or entity performing
such inspection

SECTION 4 07 Records of Arclutectural Control Comrnmittee The ACC is not required
to maintain records of any of its meetings The ACC must keep and rnaintain records evidencing the
final decision(s) of the ACC regarding all requests for approval and requests for variance for not less
than four years The ACC must also maintain a record of all current Architectural Guidelines, and
must provide copies to Owners upon written request and at the Owner's expense

SECTION 4 05 Liability of Architectural Control Committee Except as provided in
Section 3.06, neither the Association nor the ACC, nor their respective Related Parties are liable to
any Owner, the Owner's tenants, the Related Parties of either, or to any other Person for any actions
or failure to act or in connection with any approval, conditLonal approval or disapproval of any
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application for approval or request for vanance, including without linmtation, mistakes injudgement,
negligence, malfeasance, or nonfeasance No approval or conditional approval of an application or
related plans or specifications and no publication of Architectural Guidelines may ever be construed
as representing or implying that, or as a covenant, representation, warranty or guaranty that, if
followed, the Regulated Modification will comply with applicable legal requirements, or as to any
matters relating to the health, safety, workmanship or suitability for any purpose of the Regulated
ModificatLon The provisions hereof are cumulative of the provisions of Section 3 06

Article V
Matntenance Fund

SECTION 5 01 Obligation for Payments to Maintenance Fund

5 01 1 Establishment of Maintenance Fund There is hereby established a
Maintenance Fund in to which will be paid all assessments as provided for herein The Board is
responsible for the collection, management, control and expenditure of the Maintenance Fund which
must be deposited in accounts specifically designated for the Association as from time to time
designated by the Board

5 01 2 Types and Obligation for Payment of Assessments Each Owner of a Lot, by
acquisition of any nghts, title or interest therein or acceptance of an executory contract of
conveyance, or a deed or other instrument of conveyance therefore, whether or not so expressed
therein, covenants and agrees to pay to the Association regular or annual assessments, special
assessments and specific assessments, all as herein set forth

5 013 Purpose of Maintenance Fund The Maintenance Fund must be used
exclusively for the purpose of promoting the recreation, welfare, common benefit and enjoyment of
the Owners and occupants of the Subdivision, including the maintenance of all Community Properties
(including any maintenance required by the City or other governmental entity), the discharge of all
obligations of the Association pursuant to this Declaration and other Governing Documents, and the
doing of any other thlng necessary or desirable in the opimon of theBoard for accomplishment of any
of the foregoing, including the establishment and maintenance of reserves for repairs, maintenance,
taxes, insurance, and other charges, and the expenditure of funds for the benefit of other properties
within the vicinrty of the Subdivision if in the judgement of the Board the Subdivision will benefit
thereby The judgement of the Board in establishing any assessments and in the collection,
management and expenditure of the Maintenance Fund is final and conclusive

5 01 4 Personal Obliaation. Transferees In addition to the assessment lien herein
established, each assessment is the personal obligation of each Owner of the Lot charged therewith
at the time liability for the assessment accrued notwithstanding any subsequent transfer of ownershlp
Except as provided in Sections 5.01.5 and 5.07.3, each Owner's transferee, whether by purchase,
gift, devise or otherwise, and whether voluntary or by operation of law, is also jointly and severally
liable for payment of all unpaid assessments owed to the Association at the time of transfer without
prejudice to the rights of the transferee to recover from the transferor the amounts paid by said
transferee
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5 01 5 Statement of Assessments Any transferee (or prospective transferee upon
presentment of an executed earnest money contract or other writing satisfactory to the Board) shall
be entitled to a statement from the Association setting forth all assessments due as of the date of the
wntten request The request must be in writing, must be addressed to the Association and must be
delivered by registered or certified mail, return receipt requested, or by personal delivery with receipt
acknowledged in writing The Board may set a reasonable charge for providing a statement of
indebtedness, the payment of which is a condition precedent to the Association!s obhgation to provide
same Except for fraud or misrepresentation, if the Association fails to respond to a proper wntten
request for a statement of indebtedness withln ten business days after receipt of the request by the
Association, and upon subrrussion of a properly executed registered or certified mail return receipt
or delivery receipt evidencing receipt of the request by the Association, upon transfer the transferee
is not lhable for, nor shall the Lot transferred be subject to a lien for, any unpaid assessments against
the Lot accruing prior to the date of the written request

SECTION 5 02 Administration of Maintenance Fund

5 02 1 Assessment of ReLgu)ar Assessments Regular assessments accrue (are
assessed) on a monthly basis, but are payable as hereafter provided

5 02 2 Unrforrn Rates for Regular and Special Assessments Except as provided in
Section 5.02 3, regular and special assessments on all Lots must be fixed at a uniform rate, and must
be determined on a per Lot basis

5 02 3 Declarant and Budlder Rates

(a) Until the first day of the month following expiration or termnatLion of
the Development Period, Declarant is obligated to pay assessments only as provided inSection 11 08
Thereafter Declarant will pay regular and special assessments at the rate of one-half of the full rate
of assessment otherwise applicable as to any Lot then owned or thereafter owned by Declarant

(b) Each Builder is obligated to pay regular and special assessments at the
Construction Period Rate until the first day of the month following termination of the Construction
Period The "Construction Period" begins on the first day of the month following the date of
conveyance of the applicable Lot to a Builder and ends on the earher to occur of (I) the date upon
which initial construction of a single family residence is substantially completed and the residence is
ready for occupancy as determned in the sole good faith opimon of Declarant dunng the
Development Period or the ACC thereafter, or (u) one year after the date of conveyance of the
applicable Lot The "Construction Penod Rate" is one-half of the LU rate of regular and/or special
assessment rate otherwise applicable Upon termination of the Construction Period, the
Owner/Builder shall thereafter pay the fill rate of assessments If assessments have been paid in
advance upon termrination of the Construction Period, the Owner/Builder shall also then pay any
additional assessments due by reason of application of the Lul rate of assessments prorated from the
first day of the month following terrmnation of the Construction Penod Once commenced the
Construction Period continues to run to termnation as aforesaid irrespective of any intervening
conveyance to another Builder, but will terminate in the event of reacquisition by Declarant in which
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case the then applicable Declarant rate again applies and Declarant may restart the Construction
Period by reconveyance thereafter to a Builder

5 02 4 Application ofPayments All payments made by or on behalf of an Owner for
assessments (regular, special or specific) are deemed made upon the date of receipt of the payment
by the Association or its designated representative All payments received, including payments
received in consequence ofjudicial or non-judicial foreclosure, will be applied (i) first to payment of
all specific assessments owed to the Association with application to be made in inverse order of the
specific assessments listed in Section 5 06 1, (ii) then to payment of all special assessments, and (111)
finally to payment of all regular assessments Application within each category shall be on a first in,
first out basis

SECTION 5 03 Base Rate and Subsequent Computation of Regular Assessments

5 03 1 Initial B.ase Rate of Reg.lar Assessments Due Dates The iitial full base rate
of the regular annual assessment for 2001 per Lot (and continuing dunng 2001 and thereafter unless
and until modified as herein provided) is ONE THOUSAND THREE HUNDRED EIGHTY AND
NO/l 00 DOLLARS ($1,38000) per Lot per year The Board shall have the nght to require regular
annual assessments be paid senru-annually, quarterly or monthly, in advance (instead of annually) If
the Board does so, the serm-annual, quarterly or monthly installments of regular annual assessments,
as the case may be, shall be rounded upward to the next dollar, and the regular annual assessment
shall be automatically adjusted upward by the amount of such rounding UNLESS AND UNTIL
OTHERWISE DETER[MINED BY TIE BOARD AS AFORESAIID, TBE FULL AMOUNT OF
REGULAR ANNUAL ASSESSMENTS SHALL BE DUE AND PAYABLE ANNUALLY, IN
ADVANCE, ON THE FIRST DAY OF JANTJARY OF EACH CALENDAR YEAR

5 03 2 Subsequent Computation ofRegular Assessments The annual rate ofregular
assessment per Lot as specified by Section 5.03.1 may be adjusted from time to time as follows

(a) The Board shall adopt a budget at least annually to determine sums
necessary and adequate to provide for the expenses of the Association for the succeeding twelve
month penod (includingfunding of capital, contingency and other reserves) The Board shall set the
annual rate of regular assessments based on the budget, and determine whether same will be payable
annually, senu-annually, quarterly or monthy At least thirty days written notLce of such
determrnations must be given to Owners of all Lots if any change is made as to the due dates or
amount of the annual rate of regular assessment THE FOREGOING NOTICE REQUIREMENT
DOES NOT APPLY DURING ALL PERIODS OF TIME DURING WHECH A DELINQUENT
ASSESSMENT ACCOUNT HAS BEEN TURNED OVER TO AN ATTORNEY FOR
PROCEEDINGS TO COLLECT SAME

(b) Any change in the amount ofthe arnual rate of regularassessment may
be disapproved at a special meeting of the Members to be called upon the wntten and signed petition
of the Owners of not less than one-third of the Lots then contained in the Subdivision and the vote
to disapprove of the Owners of at least two-thirds of the Lots then contained in the Subdivision
voting in person or by proxy at the special meeting The petttion to disapprove must be subnmitted to
the Association not later than the thirtieth day after the date of the notice to Owners given as required
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by Section 5.03 2(a) If a petLtion to disapprove is properly subrmtted, the Board shall call and
conduct the special meeting within sixty days after the date of the notice Notice of the results of the
special meeting must be given to Owners of all Lots not later than the tlurtieth day after the date of
the special meeting NOTWITHSTANDING FILING OF A PETITION TO DISAPPROVE AS
AFORESAID, ALL OWNERS MUST NONETELESS PAY ASSESSMENTS IN
ACCORDANCE WITH TEE NOTICE GIVEN UNDER SECTION 5 03 2(a)

(c) A petition to disapprove fails if either the Owners of two-thirds of the
Lots then contained in the Subdivision do not approve the petition or a quorum is not obtained at the
applicable special meeting in person or by proxy If a petition to disapprove is approved, the amount
of the annual rate of regular assessment in effect immediately prior to giving of the notice required
by Section 5 03 2(a) will continue in effect, and in such event the notice of results of the special
meeting must advise as to any refund or charge, in accordance with the change in the amount of the
annual rate of regular assessment disapproved by Owners Any such refund or charge is due and
payable, without interest, not later than the thirtieth day after the date of the notice setting forth same

SECTION 5 04 No Waiver or Release Notwithstanding anyting to the contrary
herein, the on-ussion or failure for any reason of the Board to deterrmne an annual rate of regular
assessment or to mail or deliver a notice of an annual rate of regular assessment or due date for
payment thereof does not constitute a waiver, modification or release of an Owner's obligation to pay
assessments as otherwise herein provided

SECTION 5 05 Special Assessments In addition to the other assessments authorized
herein, including other special assessments authorized by the Declaration, the Board may levy special
assessments at any time during each fiscal year for purposes of defraying, in whole or in part, any
expenses not anticipated by the budget then in effect, or to replace part or all of any contingency,
capital or other reserve fund SO LONG AS THE, TOTAL AMOUNT OF SPECIAL
ASSESSMENTS IN ANY ONE FISCAL YEAR ALLOCABLE TO EACH LOT DOES NOT
EXCEED SIXTY PERCENT (60%) OF TEE AMOUNT OF TEE REGULAR ANNUAL
ASSES SMENT THENINEFFECT, TE BOARD MAYIMPOSE TE SPECIAL ASSESSMENT
WITHOUT VOTE OR APPROVAL OF ANY OWNER, PROVIDED, AT LEAST SIXTY DAYS
WRITTEN NOTICE MUST BE GIVEN TO TEE OWNERS OF ALL LOTS OF ANY SUCH
SPECIAL ASSES SMENT, AND TEE OWNERS MAY DISAPPROVE SAME IN THE MANNER
3 ROVEDED IN SECTION 5.03 2 FOR DISAPPROVAL OF A CHANGE IN THE ANNUAL
tATE OF REGULAR ASSESSIENT Special assessments allocable to each Lot exceeding the
oregoing hnmtation will be effective only if approved by the Owners of a majority of the Lots then
:ontained within the Subdivision The approval may be obtained in any manner as provided in
jection 12.02 3 for approval of an amendment of this Declaration Special assessments are payable
as determined by the Board, and the Board may permit special assessments to be paid in installments
extendincr beyond the fiscal year in which the special assessment is imposed

SECTION 5 06 Specific Assessments

5 06 1 Types Specific assessments must be assessed against individual Lots and the
Owner(s) thereafter at the time liability for same accrues as follows
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(a) Utility Assessments Utility Assessments shall be separately and
specifically assessed to each Lot as to which water is provided through the Association, and to the
Owner of each such Lot as hereafter provides

(b) Interest Interest compounded monthly from the due date at the rate
of the lesser of eighteen percent (18%) per annum or the maximum legal rate will be charged on all
delinquent assessments, regular, special or specific, wich are not paid in faill within thlrty days after
the due date

(c) Late Cha3aes A late charge in the amount of TWENTY-FIVE
DOLLARS ($25 00), or such other reasonable amount as fromtimeto time determined bytheBoard,
is hereby imposed as to any regular, special or specific assessment which is not paid in full within
thirty days after payment of same is due

(d) Compliance-Costs All expenses reasonably attributable to or incurred
by reason of a breach or violation of or to obtain compliance with any provisions of thls Declaration
or other Governing Documents must be assessed against the Owner who occasioned the incurrence
of such expenses, including reasonable attorney's fees whether incurred pnor to, durng the pendency
of or after successful completion of any actions in a court of competent junsdiction

(e) Foreclosure of Assessment Lien In the event of foreclosure of the
Association's assessment lien as herein provided, the Owner is required to pay to the Association a
reasonable rental as determined by the Board for the use of the Lot and improvements thereon durnng
the period of foreclosure, and the Board at its election is entitled to a receiver to collect same The
"penod of foreclosure" comrnences on the date of posting for foreclosure in the event of non-judicial
foreclosure, or on the date of entry of judgment granting fioreclosure in the event of judicial
foreclosure The 'penod of foreclosure" continues through the frst day of the month following the
date of acquisition of actual possession by the purchaser at the foreclosure sale

(0 Other Obligations (fIncludinQ Fines and Transfer and ACC Fees) All
other monetary obligations established by or pursuant to this Declaration or other Governing
Documents which are intended to apply to one or several but not all Lots must be assessed against
the applicable Owner(s) Such charges may include without limitation reasonable charges for

(i) providing a statement of assessments or indebtedness,

(ii) providmng of a resale certificate,

(iii) transfer fees to reflect changes of ownership, tenancy or occupancy
on the records of the Association,

(iv) fines for any violation of any provisions of this Declaration or other
Governing Documents,

(v) charges for processing of applications for archltectural approval,
including as provided Ln Section 4 02 2(b);
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(vi) adrrussion or usage fees applicable to Commnunty Properties, and

(vii) any other charges otherwise permitted or authonzed by law,
including without limitation as permitted or authorized by Chapter 204 of the Texas Property Code

Except for fines, the Board may from time to time contract with Managing Agents to provide any of
the services and/or to perform any of the functions associated with any of the foregoing charges, and
in connection therewith (but subject to authortty of the Board to waive any specific assessment as
herein provided) may by contract or resolution assign to such Managing Agent the rght to set the
amount ofand to receive payment ofthe applicable charge The right and authonty to set the amount
of and receive payment of charges for statements of assessments or indebtedness and transfer fees as
aforesaid is deemed to be assigned by virtue of contracting with a Managing Agent to provide the
associated functions and services for so long as the applicable contract remains in effect unfless the
applicable contract expressly provides otherwise The Board may adopt, amend, revise and repeal
any charges authorized hereby from time to time by resolution and without notice except as to fines
and admission or usage fees which must be by adoption of appropriate Rules and Regulations

(g) As Approved by Owners The Owners of a majority of the Lots may
approve any of the specific assessments in the same manner as provided in Section 12 02 3 for
approval of an amendment of this Declaration

5 06 2 Utility Assessments

(a) Water tililty Assessment IN ADDITION TO ANY OTHER
AS SES SMENTS DUE AND PAYABLE AS BEREINPROVIIDED, THE OWNER OF EACHLOT
WHICH IS PROVIDED WATER THROUGH THE ASSOCIATION SHALL PAY AS A
SPECIFIC ASSESSMENT A WATER UTILITY ASSESSMENT TO COVER COSTS AND
EXPENSES INCURRED BY THE ASSOCIATION TO PROVIDE WATER TO EACH SUCH
LOT The water utility assessment rate shall be set by Deciarant during the Development Period and
thereafter by the Board of Directors The water utility assessment shall be paid in advance, either
annuaLly, serm-annually, quarterly or monthly as Declarant or the Board shall determine, on or before
the first day of the month of the applicable payment period If paid other than annually, then the
semi-annual, quarterly or monthly installments of assessments, as the case may be, shall be rounded
upward to the next dollar, and the regular annual amount of the water utility assessment as set forth
below shall be automatically adjusted upward by the amount of such rounding The water utility
assessrnent rate shall be unuform as to all Lots, provided, the Board may establish a different rate
structure to account for significant vanances in water usage by adoptLon of applicable Rules and
Regulations The Owners of each Lot must at all times shall properly maintain all faucets, todets,
dishwashers, washmng machlnes, water lines and simnlar fixtures and devices and otherwise do such
acts and avoLd such actions as would or could cause excessive water usage failing which all applicable
provisions of Section 6.01 regarding liability of Owners for Association costs and Section 6.03 shall
apply The water utility assessment rate will be based on an estimate of future costs and expenses
Accordingly, ifpaid less frequently than monthly, and if actual costs plus maintenance of a reasonable
contingency reserve exceed the amount of water utility assessments then collected, an intenm water
utility assessment may be assessed Regular and interim water utility assessments are due and payable
within ten days after written notice of same is mailed to the Owners of each Lot, or such later date
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as may be expressly stated in the notice UNLESS AND UNTIL OTIERWISE DETERMINEDAS
AFORESAID, TIE WATER UTILITY ASSESSMENT RATE IS FIVE HUNDRED FORTY
DOLLARS ($540 00) PER LOT PER YEAR, AND IS DUE AND PAYABLE ANNUALLY. iN
ADVANCE ON THE FIRST DAY OF JANUARY OF EACH CALENDAR YEAR

(b) Other Utility or Special Service Assessments Additional utility or other
special services assessments (such as, for example, for cable or satellite television services) may be
approved by Declarant during the Development Period, and may be approved thereafter by the
Owners by majority vote at any special meeting of members called for such purpose NOTICE OF
APPROVAL OF ANY SUCH ASSESSMENT MUST BE FILED IN THE OFFICIAL PUBLIC
RECORDS OF REAL PROPERTY OF HARRIS COUNTY, TEXAS If so approved all Owners
shall be bound by the terms of all contracts entered by the Association pursuant to such approval

5 06 3 Payment. Waiver Specific assessments are due and payable nimmediatelyupon
the occurrence of the event giving rise to liability for payment of same Failure of the Association
to impose or collect any specific assessment is not grounds for any action against the Association, or
any Director, officer, agent or employee thereof, and does not constitute a waiver of the Association's
right to exercise its authonty to collect any specific assessments in the future For good cause shown
as determined in the sole opinion of the Board, the Board may waive, wholly or partially, imposition

fl of any specific assessment, provided, any such waiver is conditioned upon payment in full of all
ri remainung monetary obligations then owed to the Association or receipt of written conm tment that

same wili be paid withln a specified pernod of time

SECTION 5 07 Lien for Assessments

5 07 1 Establishment of Lien All sums assessed against any Lot pursuant to tius
Declaration, whether by regular, special or specific assessment as provided herein, are secured by a
continuing lien on such Lot in favor of the Association

5 07 2 Perfection of Lien The recordation of this Declaration constitutes record
notice and perfection of the Association's continuing hen, effective from the date of recordaLion of
this Declaration No further recordation of a claim of lien or other notice of any type or kind
whatsoever is required to establish or perfect such lien To firther evidence such lien, the Association
may, but is not required to, prepare and file in the Official Pubhc Records of Real Property of Hams
County, Texas, written notice of default in payment of assessments in such form as the Board may
direct

5 07 3 Priority of Lien The Association's continuing lien is superior to all other liens
or encumbrances on each Lot except

(a) a lien for real property taxes and other governmental assessments or
charges on a Lot (a "Tax Lien") to the extent so required by law but not otherwise (it being the intent
hereof that the Association s continuing lhen is superior to any Tax Lien ifpermitted by law, including
Section 32 05 of the Texas Tax Code),
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(b) a lien securng payment of purchase money for a Lot or work and
matenals used in constructing improvements on a Lot (a "First Lien"), (i) as to and only as to
assessments (regular, special or specific) the obligation for payment of which accrues from or afler
the applicable First Lien is duly recorded in the Official Pubhc Records of Real Property of Hams
County, Texas, and (n) as to and only to the extent of unpaid sums secured by such First Lien,

(c) an extension of credit (comnmonly known as a home equity loan) made
in accordance with and pursuant to Section 50(a)(6), Article XVI, of the Texas Constitution, as
amended,

(d) a reverse mortgage made in accordance with and pursuant to Section
50(a)(7), Article XVI, of the Texas Constitution, as amended, and

(e) such other mortgages, deeds of trust, liens or other encumbrances to
whlch the Board may from time to time by written agreement specifically and expressly agree, subject
to such terms and conditions as set forth in the applicable written agreement

5 07 4 Other Liens Except as provided in Section 5.07 3 or as otherwise expressly
provided herein, all other Persons acquirng liens or encumbrances on any Lot are deemed to consent
that such liens or encumbrances are inferior to the Association's lien for assessments, as provided
herein, whether or not consent is specifically set forth in, and notwithstanding any contrary provisions
in, any instruments creating such liens or encumbrances

SECTION 5 08 Effect of Nonpayment of Assessments

5 08 I Delinquency Date Any assessments, regular, special or specific, whlch are
not paid by the due date are delinquent as of rmdrught of the due date

5 08 2 Automatic Remedies Except to the extent otherwise expressly agreed in
wrting by the Board, if any assessments are not paid by the due date, then

(a) late charges, interest from the due date, and all compliance costs
(including reasonable attorney's fees), all as set forth in Section 5.06, shall be added to and included
in the amount of such assessment, and

(b) all voting rights of the Owner and all nghts to use of all recreational
facilities by the Owner, their tenants and their respective Related Parties will be automatically
suspended until all assessments (includLng all specific assessments) are paid in full

5 08 3 Elective Remedies After Notice If any assessments are not paid withln thlrty
days after the due date, then the Association may elect to exercise any or all of the folloWLng remedies
without prejudice to any other rights or remedies, provided that notice and opportunity to be heard
is first given

(a) Acceleration ofAssessmnents The Association may accelerate, through
the end of the year in which notice of default is given and for an additional twelve month period
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thereafter, all regular assessments, and any installments for special or specific assessments due or to
become due durnng said penod

(b) SuspensionofServices In addition to automatic suspension of nghts
to use of recreational facilities as above provided, the Association may suspend until all assessments
(including utility specific assessments and accelerated assessments, if any) are paid in fuill all other
rights of the delinquent Owner, the Owner's tenants, and the Related Parties of either, to the usage
of any and all other Comrrmuity Properties and/or Subdivision Facilities

(c) Impoundment of Rents The Association may impound all rental
income of the defaulting Owner as to the Lot as to which assessments are delinquent In the event
of impoundment of rents, the affected Owner's tenant must pay all rentals coming due afer notice
is given of the impoundment to the tenant until otherwise notified in writing by the Association In
the event of impoundment of rents the Association will continue to collect the rents and apply same
to payment of assessments until all delinquent assessments (regular, utility, special or specific, and
including accelerated assessments, if any) are paid in full After the Association is paid in fuill it wdl
notify the affected Owner and their tenant of such payment in full and at such time remit any surplus
in collected rents to the affected Owner, without interest

5 08 4 Action for Debt. Foreclosure

(a) Each Owner, by acquisition of any Lot within the Subdivision or any
nght, title or interest therein, expressly grants to and vests in the Association (i) the nght and power
to bnng all actions against each Owner, personally for the collection of all delinquent assessments as
a debt, (ii) the right and power to foreclose the Association's continuing lien for assessments by all
methods available for the enforcement of a mortgage, deed of trust or any other contraciual lien,
including foreclosure by an action brought in the name of the Association either judicially or non-
judicially by power of sale, and (in1) a continuing power of sale in connection with the non-judicial
foreclosure of the Association's continuing lhen for assessments as herein provided

(b) By written resolution, the Board may appoint, from tlime to time, an
officer, agent, trustee, or attorney of the Association (the "Trustee") to exercise the power of sale on
behalf of the Association, including without lirmtation to deliver and file the notices required by
Section 51 002 of the Texas Property Code (as amended), to conduct the sale and to otherwise
comply with said statute By wntten resolution the Board may from time to time, remove any such
Trustee and appoint a successor or substitute Trustee without further formality than an appointment
and designation in wrting Except as otherwise provided by this Declaration, the Association will
exercise its power of sale pursuant to Section 51 002 of the Texas Property Code (as amended) The
Association has the right and power to bid on any Lot at any foreclosure sale, and to acquire, hold,
lease, mortgage, or convey the same

(c) The filing of suit to collect any sums due hereunder or to foreclose the
Association's continuing lien for assessments may never be considered an election so as to preclude
exercise of any other nghts or remedies, including without limitation foreclosure under power of sale
before or after a final judgment After foreclosure, the former Owner(s) will be mere tenants at
sufferance of the purchaser(s), and the purchaser(s) may obtain immediate possession either pursuant
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to a judgment for foreclosure or by forcible detainer or eviction to be maintainable by the
purchaser(s)

(d) Each owner, by acquisitLon ofanyLotwithinthe Subdivision ornght,
title or interest therein, specifically covenants and stipulates as to each and every Trustee's foreclosure
sale that the recitals in any appointment or designation of Trustee, any conveyance by the Trustee and
any affidavit of the Trustee or the Association related thereto shall be fill proof and evidence of the
matters therein stated, all prerequisites of the foreclosure sale shall be presumed to have been
performed, and the foreclosure sale made under the powers herein granted shall be a perpetual bar
against the Owner(s) of the Lot(s) sold and their heirs, executors and administrators, successors and
assigns, and any Persons whatsoever claiming or to claim thereunder

5 08 5 Extinguishment of Inferior Liens Foreclosure ofthe Association's continuing
lien for assessments temunates, extinguishes and forever discharges all inferior or subordinate liens
and encumbrances (being all liens and encumbrances except as provided by Section 5.07 3) as to the
affected Lot The foregoing applies to judicial and non-judicial foreclosure of the Association's
continuing iien for assessments regardless of whether or not the holder of the inferior or subordinate
lien or encumbrance is made a party to or given notice of any proceedings in connection therewith,
including without linutation whether or not made a party to or given notice of anyjudicial foreclosure
suit and any other proceedings in connection therewith

SECTION 5 09 Foreclosure, Bankruptcy

5 09 1 Effect of Foreclosure or Bankruptcy The effect ofjudicial or non-judicial
foreclosure of a lien which is superior to the Association's continuing assessment lien under this
Declaration, or acceptance of a deed in lieu thereof, and the effect of the discharge of an Owner in
barnkruptcy is deterrmned as of the first day of the month following the date of foreclosure, the date
of signing of a deed in lieu which is accepted by the grantee or the date of filing of the bankruptcy
in which the Owner is discharged, as the case may be (the "Discharge Date") Foreclosure or
acceptance of a deed in lieu as aforesaid does not relieve the former Owner from the personal
obligation for payment of assessments due as of the Discharge Date, but does release the
Association's continuincg assessment lien as to and only as to assessments due prior to the Discharge
Date The purchaser at foreclosure or grantee under a deed in lieu and an Owner discharged in
bankruptcy is also relieved from any obligation for payment of assessments due pnor to the discharge
Date, but is obligated to pay all assessments assessed or assessable from and after the Discharge Date
and the Association's continuing assessment lien filly secures payment of said assessments For
purposes of the foregoing "assessments assessed or assessable" means (i) prorated regular annual
assessments based on the number of months remaimng in the calendar year in which the Discharge
Date occurs regardless of whether the applicable regular annual assessment is payable in advance
annually, senm-annually or quarterly, and (ii) any installments for special or specific assessments so
payable which become due after the Discharge Date

5 09 2 Revival of Assessment Lien, No Merger The Association's assessment lien
is automatically revived as to any Owner who reacquires ownership of a Lot within two years after
the Discharge Date (as defined in the immediately preceding Section) to the same effect as if none
of the events causing the Discharge Date to occur had occurred The Association's assessment lien
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is not, by merger or otherwise, extinguished or otherwise effected by acquisition of ownership of,
Lot at any time and in any manner by the Association except as otherwise expressly agreed in wratinl
by the Association

SECTION 5 10 Assessments as Independent Covenant The obligation to pa3
assessments is a separate and independent covenant and contractual obhigatnon on the part of eaci
Owner No off-set, credit, waiver, diminution or abatement may be claimed by any Owner to avoic
or dirrunish the obligation for payment of assessments for any reason, including, by way of illustratior
but not limitation (i) by nonuse of any Community Properties or abandonment of a Lot, (it) by reasor
of any alleged actions or failure to act by the Association, or its officers, Directors, agents or
employees, whether or not required under this Declaration or other Governing Documents, (xix) for
inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or (iv) by reason of any action taken by the Association, or its
officers, Directors, agents or employees to comply with any law, ordinance, or any order or directive
of any governmental authonty, or pursuant to any judgment or order of a court of competent
junsdiction

Article VI
Maintenance, Insurance, Casualty Losses and Condemnation

SECTION 6 01 Association Maintenance Responsibilities

6 01 1 Community Properties, Governmental Agreements and Requirements

(a) The Association will maintain, repair and replace the Community
Properties, including all Subdivision Facilities, and keep same in good repair This maintenance
includes, without lImitation, maintenance, repair, and replacement of (1) the "1' 6 Shared Drveway"
as so designated on the Initial Plat and as provided in Section 9.07 2, and (ii) all landscaping and
improvements situated on the Comnunity Properties

(b) The Association shall maintain such other properties, real or personal,
and such other facilities, services and improvements as may be required by governmental authonties,
including the City, municipal utility districts, and special tax and development distrncts or other simiar
entities, such maintenance to be in accordance with applicable contracts, agreements, ordinances,
rules, regulations and decisions of such authorities Declarant is specifically authorized to enter any
such contracts or agreements on behalf of the Association, and to bind the Association thereto, at any
time pnor to ternation of the Development Penod, and Declarant may amend ths Declaration at
any time prior to or afLer termination of the Development Period to the extent it deems necessary by
reason of any such contract or agreement

6 01 2 Owner's Liability for Payment of Association Costs Each Owner, their
tenants, and their respective Related Parties are expressly prohibited from doing anything which (t4
could or does increase the Association's costs of insurance or result in cancellation or diminution in
insurance coverage, (ii) could or does cause damage to or increase costs of maintenance, repair,
replacement, obligations regarding the Communuty Properties, or any other areas maintained by the
Association, or (Iii) could or does increase costs of management or operation of any Commuruty
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Properties (including Subdivision Facilities) or discharge of any other obligations of the Association
pursuant to this Declaration or other Governing Documents Regardless of availability ofinsurance
coverage, the Association may charge to each responsible Owner, as a specific assessment, all
increased costs of insurance and all costs of maintenance, repair, replacement, management or
operation and all other damages resulting, directly or indirectly, from the acts or ormssions of an
Owner, their tenants, or their respective Related Parties in violation of the foregoing provisions

SECTION 6 02 Owner Maintenance Responsibilities

6 02 1 General. Interior Maintenance All maintenance of each Lot and all
improvements thereon is the sole responsibility of the Owner thereof Each Owner must maintain
their Lot and all improvements thereon at all times in such manner as to obtain and maintain
Prevailing Community Standards on a continuing basis as may be more specifically determined by this
Declaration and other Governing Documents, including as determined from time to time by duly
adopted Architectural Guidelines and Rules and Regulations Without limitation of the foregoing,
each Owner must maintain, at each Owner's sole cost and expense, the intenor of the Owner's
residence and garage, including all fixtures, equipment, appliances, things and devices located therein
MAINTENANCE WHCH AFFECTS THE EXTERIOR APPEARANCE OF A RESIDENCE OR
GARAGE IS SUBJECT TO APPLICABLE PROVISIONS OF ARTICLE IV REGARDING
ARCHITECTURAL CONTROL COMTTEE APPROVAL

6 02 2 Residences and Other Improvements Each Owner shall maintain the exterior
of each Owner's residence, garage, and all other buildings, structures, fences, walls, recreational
equipment and improvements located upon each Owner's Lot, in an attractive, sound and well
maintained condition, including proper maintenance and repair as needed of paint, bricks, siding,
roofs, rain gutters, downspouts, exterior walls, driveways, parking areas and all other exterior
portions ofthe Owner's residence and garage Without limitation of the foregoing, each Owner shall
provide proper repair and maintenance as and when needed as follows (the term "residence" includes
garage, as applicable)

(a) The exterior paint on each Owner's residence must be maintained so
that no portion thereof peels, scales or cracks excessively, and all painted portions remain neat and
free of mildew and discoloration NO CHANGE IN THE EXTERIOR COLOR SCHEME OF A
RESIDENCE AS ORIGINALLY CONSTRUCTED IS PERMITTED WITHOUT PRIOR
WRITTEN APPROVAL FROM THE ACC

(b) The windows must be maintained so that no caulking thereon is
chipped or cracked and no window panes are cracked or broken

(c) All extenor doors, including garage doors, must be maintained,
repaired, replaced and/or repainted as needed to prevent an unkept or unsightly appearance and such
as to maintain same In proper working condition, including replacement as needed of damaged or
dented garage door panels and any cracked or broken glass in any door
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(d) The extenor woodwork on each Owner's residence, and all
windowsills, doorjams and thresholds, framing, himges, latches and locks, must be maintained so that
it remains whole, sound, neat and fully operational

(e) The roof on each Owner's residence must be maintained to prevent
sagging, to prevent leaks, so that all shingles are properly secured, curled or damaged shingles are
replaced and no worn areas or holes are permitted to remain, and such that the structural integrity
and extenor appearance of the roof is maintained The appearance of the roof shall not be changed
by any such maintenance without the express written approval of the ACC

U) The rain gutters and downspouts on each Owner's residence, if any,
must be maintained so that all are properly painted or treated to prevent rust and corrosion, are
properly secured to rooft eaves, gables or externor walls (as the case may be), are maintained without
holes, and are promptly repaired or replaced if dented or otherwise damaged

(g) All concrete areas on each Owner's Lot, including sidewalks and
dnveway, must be maintained so that all cracks are appropriately patched or surfaced as they appear,
expansionjoints are maintained, repaired or replaced, as needed, and oil, grease and other stains are
removed as they appear, and all such areas must be kept free of weeds, grass or other vegetation

(h) All fences or walls erected on each Owner's Lot must be maintained
to prevent any listing or leamng, so that all broken or damaged members and all holes and cracks are
repaired as they appear and so that no portion thereof is permutted to rot or decay PAINTING OR
STAINING OF WOODEN FENCES IS PROHIBITED UNLESS APPROVED IN WRITINGBY
THE ACC

(1) Any swimmung pool, whlch may be installed if and only if approved by
the Arclutectural Control Conumttee, must be properly maintained to prevent drainage or leakage
of any kind, algae buildup, deterioration of surfaces and decking and any other unkept or unsanitary
condition, and in accordance with applicable laws, ordinances and codes

0) All recreational equipment, which may be installed if and only if
approved by the Architectural Control Committee, must be maintained to prevent any unsightly or
unkept condition, including for example but without limrutation, proper maintenance of swing sets to
prevent rust and corrosion, and proper maintenance of basketball goals to prevent rust and corrosion
and by replacement as needed of torn or worn nets

6 02 3 Utilities The Owner of each Lot must maintain in proper working order, and
on a continuing basis, all samtary sewer lines and facilities, drainage or storm water lines and facilties,
water pipelines, water sprinkler system, water meters and related water lines and facilities, electrical
and gas lines, meters and facilities, telephone and any other telecommunication lines, devices or
facilities, and all other facilities, utilities and services which service each Lot (the "Owner Utilities"),
regardless of the location of the Owner Utilities, save and except to the extent maintenance of any
Owner Utilities is provided and actually performed by any governmental entity or utility company
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6 02 4 Landscaping All grass, shrubbery, trees, flower beds, vegetation and all other
landscaping, either natural or artificial, on each Lot which IS not maintained by the Association must
be maintained at all times in accordance with the seasons as reasonably necessary to obtain and
maintain on a consistent and continuing basis Prevailing Community Standards, including as
reasonably necessary to maintain on a consistent and continuing basis a sanitary, healthful and
attractive condition and appearance and to eliinuate any condition which may create any unsanitary
condition or become a harborage for rodents, vermin or other pests

6 02 5 Disturbance of Community Properties In the event the performance of any
Owner's maintenance responsibilities requires that any portion of the Commumty Properties be
modified, removed or disturbed, then such Owner must first obtain the wrntten consent of the ACC
as to same All such work must be performed, at the option of the Association, either under the
supervision of the Association in accordance with plans and specifications approved by the ACC, or
by the Association at the reasonable expense of the Owner If the Association performs the work at
the expense of the Owner, the ACC may require a security deposit or advance payment of all of the
estimated expenses whlch the Owner must pay upon demand Such indebtedness wil be added to
and become a part of the specific assessment to which such Owner and the Owner's Lot are subject,
and is secured by the continuing lien hereby established against such Owner's Lot

6 02 6 Adjacent or Adioining Owners. Common Fences No Owner or their tenant
will allow any condition to exist or fail or neglect to provide any maintenance which adversely affects
any adjoirnng or adjacent Lot, any Commurnty Properties, or any improvements on any such Lot or
the Cormmunity Properties All maintenance, repair or replacement of Lot Line Fencing as may be
approved in accordance with Section 8.09 which separates adjoirnig Lots, or which is otherwise
shared in common by two adjoinung Lots, is the joint responsibility of, and the costs thereof shall be
shared equally by, the adjoining Owners

6 02 7 Dlispute Resolution Among Owners

(a) Any disputes among Owners regarding any rights or responsibilities
pursuant to this Article may be submitted in writing to the Board The Board also has fll authority
to direct submission of any dispute to the Board in writing After notice and opportunity to be heard,
the Board has full authority to resolve all such disputes, and its decisions as to same are final The
Board's authorityincludes without limitation (i) the right to direct thecompletionofanymaintenance,
repair or replacement and to allocate costs thereof among the disputing Owners, (4) to authorize one
of the disputing Owners or a third party to control the completion of the maintenance, repair or
replacement, (in) to order the disputing Owners to mediation or arbitration through a county dispute
resolution center or similar organization or under the Rules of the Amencan Arbitration Association,
and (Iv) to allocate among the disputing Owners all costs of the maintenance, repair or replacement
and all costs (includingr attorney's fees) incurred in the dispute resolution process

(b) Each disputing Owner must pay their allocated share of compliance
costs (including attomey's fees) within thirty days after receipt of a statement for payment thereof
A final costs statement may be submtted by the Board or may be submitted by disputing Owners to
the Board for resolution as above provided If any Owner fails to pay their allocated costs as
aforesaid, all such costs shall automatically be assessed as a specific assessment against the defaulting
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Owner as provided in Section 5.06 If one Owner has prepaid allocated costs of another and the
prepaid sum is later collected by the Association, that sum (without interest if any) wilibe reimbursed
to the Owner who prepaid same All rights and remedies under this Section are cumulative

SECTION 6 03 qght ofntr and Ins ection Owner'sDefault Intheeventthe Board
or ACC deternmnes that (i) an Owner may have or has failed or refused to discharge properly the
Owner's maintenance obligations as provided in this Article, or (ii) the need for maintenance, repair,
or replacement which is the responsibility of the Association hereunder may have or has been caused
through the willful or negligent act or omission of an Owner, the Owner's tenants, or their respective
Related Parties, then the Association may conduct inspections of any affected Building, the extenor
of the residence and all other buildings thereon, and all other structures and improvements thereon
(a "Compliance Inspection") and/or per-form the repair, replacement or maintenance (the "Required
Work") in accordance with the following

6 03 1 If the Board or ACC deterrmnes that a violation of this Article may exist, the
Board, ACC and their Related Parties may enter a Lot, and all other buildings, structures and other
improvements thereon, to inspect same and any and all exterior portions of the single family
residence, garage and any other buildings located on the Lot and to conduct a Compliance Inspection,
including such investigative work as may be reasonably required to confirn that a violation does or
does not exist Except in the event of an Emergency, the Association must give written notice ofthe
Association's intent to conduct a Compliance Inspection The notice must state generally the nature
of the suspected violations The notice must also state the name, address and telephone number of
a contact with whom to schedule a date and time for the inspection within ten days of the date of the
notice (or such longer time as may be stated in the notice), and must state if a date and time is not so
scheduled the Compliance Inspection may be conducted at any time within a specified penod of time
thereafter (-wtuch period of time may not exceed a ten day penod wAhin thirty days after expiration
of the scheduling period)

6 03 2 Except in the event of an Emergency, the Association must give written notice
ofthe Association's intent to provide Required Work The notice must set forth the Required Work
with reasonable particularity The Owner of the Lot to wich the notice of Required Work pertains
will have ten days within which to complete the Required Work as set forth in this notice, or, in the
event the Required Work is not capable of completion within a ten day period, to cormence the
Required Work within ten days and to complete same within a reasonable time not to exceed thirty
days unless otherwise specifically approved by the Board or ACC The affected Owner must give
wntten notice of the intent to commence the work and of the completion of Required Work stating
in detail the Required Work intended to be commenced and the Required Work whlch has been
completed The Board or ACC, through their Related Parties, may also conduct a Compliance
Inspection to confirm completion of all Required Work

6 03 3 If any Owner fails to schedule an inspection pursuant to a Compliance
Inspection notice, the Association has the right (but not the obligation), through its Related Parties,
to enter a Lot and thereupon to conduct the inspection as provided in Section 6 03.1. If any Owner
fails fully to comply with a notice as to Required Work, the Association, has the nghit (but not the
obligation), through its Related PartLes, to enter upon the Lot and to do all things upon the Lot, to
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the exterior of the residence and all buildings, and as to any structures and other irrprovementC
located thereon to commence and complete the Required Work

6 03 4 In case of Emergency the Association has the nght (but not the obligation),
through its Related Parties, to immediate entry upon a Lot, and the single family residence, garage
and all other buildings, structures and other improvements thereon, and to otherwise imrnediately
exercise all rights and remedies authornzed by this Section as is reasonably necessary in the sole
opinon of the Board or ACC to abate the Emergency, without pnor notice Upon abatement of the
Emergency applicable provisions of this Section will then again apply

6 03 5 The good faith deterrrination by the Board or ACC as to the need for a
Compliance Inspection and as to all aspects of Required Work is final and conclusive, and extends
to any thing or condition as to such Lot or which adversely affects any other Lot or Commnumty
Properties Neither the Association nor any of its Related Parties may be held liable for trespass or
any other tort or claim for damages in connection with any actions or failure to act pursuant to this
Section The provisions hereof are cumulative of the provisions of Section 3.06

6 03 6 All reasonable costs and expenses asto conducting of a Compliance Inspection
Lf a violation is confirmed and in all events as to all aspects ofRequired Work which is performed by
the Association pursuant to this Section, as determned in the sole opinion of the Board or ACC, will
be added to and become a part of the specific assessment to which such Owner and the Owner's Lot
is subject, and is secured by the continuing lien hereby established against such Owner's Lot

6 03 7 The provisions of this Section also apply to any other violations of the
Governig Documents as provided in Section 10.02.

SECTION 6 04 Casualty Losses - Association Responsibilities Except as hereafter
provided, in the event of damage by fire or other casualty to the Community Properties or regarding
any other matters as to whlch the Association has an obligation to maintain pursuant to tius
Declaration or other Governung Documents, or if any governmental authority requires any repair,
reconstruction or replacement as to same, the Association must perform all repairs, reconstruction
or replacement necessitated thereby (the "Casualty Work') The Casualty Work must be such as will
substantially restore the Community Properties to its condition prior to the casualty or as required
by the governmental authority Any insurance proceeds payable as to the Casualty Work must be
paid to the Association Except for Casualty Work which is required by any governmrental authority,
the Owners may agree not to perform any Casualty Work Any decision not to perform Casualty
Work must be submitted to the Owners at a special meeting of Members called for that purpose, and
must be approved by affirmative vote of the Owners of not less than a majority of all Lots then
contained in the Subdivision

SECTION 6 05 Casualtv Losses - Owner Responsibilities

6 05 1 Required Renair or Replacement Whether or not insured, and unless
completely razed or removed as permntted by the next subsection, all damage or destruction by fire
or other casualty to aLl or any portion of any improvements on a Lot, including the residence and/or
any appurtenant garage as ornginally constructed on a Lot, must be repaired or replaced by the Owner
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thereof within seventy-five days after such damage or destruction, or, where repairs or replacements
cannot be completed within seventy-five days, they must be commenced within such penod and
completed withun a reasonable time thereafter as deterrmned by the ACC For good cause shown, the
ACC may extend the foregoing penods

6 05 2 Other Casualtv Losses Whether or not insured, any building, structure,
improvemnent and any othertype ofRegulatedModificationwhlchis damaged or destroyed and which
is not repaired or replaced as provided by the above subsection must either be razed or removed in
its entirety from the affected Lot and the Subdivision within sixty days after such damage or
destruction Tis includes removal of any foundation as to any razed or removed building, structure
or other improvement and such other restoration required such that after razmig or removal Prevailing
Comnmunuty Standards are maintained For good cause shown, the ACC may extend the foregoing
periods

6 05 3 ACC Approval RequLired The provisions of Article IV apply to all work and
any other activities pursuant to the requirements of thils Section

SECTION 6 06 Owner Insurance

6 06 1 General The Owner of each Lot must maintain personal liability insurance
and all-risk property and casualty insurance as required by this Section, and of such types and forms,
in such amounts and with such deductibles, limits and other terms as from time to time established
by applicable Rules and Regulations The Board is also specifically authorized by applicable Rules
and Regulations to alter, amend, repeal or revise any provislons of this Section (including all
subparts) NOTWITHSTANDINGTHEFOREGOING ORANY OTHERPROVISIONS OFTHIS
DECLARATION OR ANY OTHER GOVEMNING DOCUIENTS (I) OBTAINING OF
LIABILITY AND PROPERTY INSURANCE REGARDING AND FOR EACH LOT AND ALL
IMPROVEMffENTS THEREON (INCLUDING RESIDENCES A}ND APPURTENANT
STRUCTURES AND TEE CONTENTS THEREOF) IS THE SOLE RESPONSIBILITY OF THE
OWNER THEREOF, AND (U) DECLARANT, THE ASSOCIATION, THE BOARD AND THEIR
RELATED PARTIES HAVENO OBLIGATIONWHATSOEVERTO CONFIM COMPLIANCE
BY ANY OWNER WITH ANY PROVISIONS OF TI-IS SECTION, OR TO ACT ON BEHALF
OF ANY OWNER AS TO OBTAINING OF ANY INSURANCE OR OTHERWISE COMPLYING
WITH ANY PROVISIONS OF THS SECTION OR TO OTHERWISE ASSUME ANY
RESPONSIBILITY REGARDING THE FOREGOING

6 06 2 Required Coverage At a mnirmum, the Owner of each Lot must obtain
property insurance to insure the residential dwelling thereon, and all fixtures, equipment and other
improvements pertaining thereto Said dwelling coverage must be on a current replacement cost basis
in an amount of not less than runety percent (90%) of the insurable value against risks of loss or
damage by fire and other hazards as are covered by standard extended all-risk coverage, with
demolition endorsement (or equivalent), and must include coverage against (X) fire and lightning, (1X)
smoke, (11x) windstormn, hurricane and hail, (iv) explosion, (v) aircraft and vehicles, (vi) vandalism,
malicious mschief and theft, (vii) not and civil commnotion, (viii) collapse of building in whole or in
part, (tx) accidental discharge, leakage or overflow of water or steam from within a plumbing, heating
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or air conditioning system or household appliance, (x) falling objects, (xi) freezing and (xii) flood
insurance, if applicable

6 06 3 Coverage Periods, Notice Policy Provisions Dwelling coverage as required
by this Section must be obtained effective as of the date of acquisition of ownership by an Owner, and
must remain continuously in effect through the date of acquisition of ownership by each succeeding
Owner At the ime of acquisition of any and all coverage required by the Section or applicableRules
and Regulations and at the time of each renewal, a policy declaration signed by the insurer and setting
forth the types of coverage, endorsements, deductibles and linmts must be mailed to the Association
Each policy must to the extent obtainable (i) waive any nghts of the insurer to subrogation against
Declarant, the Association and theirRelated Parties, (ii) provide pnmary coverage in the event of any
other coverage under other insurance carried by Declarant, the Association or their Related Parties,
and (in) upon wntten request by the Association, provide that the insurer may not cancel or refuse
to renew the policy until at least thlrty days wntten notice is given to the Association

6 06 4 Proof of Coverage, Default Upon written request each Owner must provide
to the Association proof of insurance as required by this Section and any applicable Rules and
Regulations in such manner and forn as the Board may require If in the sole opinion of the Board
satisfactory proof of insurance is not provided, the Association may (but has no obligation
whatsoever to) obtain the required coverage on behalf of the Owner and assess as a specific
assessment all premiuums and all other costs and expenses related thereto to the defaulting Owner

SECTION 6 07 Association Insurance

6 07 1 Coverage To the extent reasonably available the Association shall maintain
the following insurance coverage

(a) property insurance on all insurable Cormnunity Properties msunng
against all nsks of direct physical loss comrnmonly insured against, including fire and extended
coverage, in a total amount of at least nmnety percent of the replacement cost or actual cash value of
the insured property as of the effective date and at each renewal date of the policy (exclusive of land,
foundations or slabs, excavations and such other items usually excluded from insurance coverage),

(bl) comprehensive liability insurance, including medical payments
insurance, libel, slander, false arrest and invasion of privacy coverage, and errors and omnssions
coverage, in amounts determined by the Board and covering all occurTences cormonly insured
against for death, bodily injury, and property damage,

(c) worker's compensation to the extent requied by law, and

(d) such other insurance as the Board deems appropriate

6 07 2 Administration of Claims Fire and casualty policies shall be purchased in the
name of the Association, the Owners and their mortgagees, as their interests may appear A claim
for any loss covered by any policy must be submitted by the Association and adjusted with the
Association The insurance proceeds for that loss shall be payable to an insurance trustee designated
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by the Board for that purpose if the designation of an insurance trustee is considered by the Board
to be necessary or desirable, or otherwise to the Association, and not to any Owner or thenholder
The insurance trustee or the Association shall hold insurance proceeds in trust for the Owners and
lienholders as their interests may appear All repairs, replacements or reconstruction will be
substantially similar to ornginal construction

6 07 3 Deductibles. Claims The Board shaEl determine appropriate deductibles for
all insurance policies The Board may in its sole discretion determine whether or not any particular
claim is to be made taking into account (without limitation) such factors as adverse effects of claims
made as to future coverage or costs thereof Bach Owner shall as a condition to the validity of any
claim provide all information and documentation which is reasonably necessary to fully evaluate each
claim Bach Owner shall be fully responsible for payment in full ofeach clalm which does not exceed
the then applicable deductible Determinations by the Board as to the validity of any claim as to
amount or otherwise, and as to any other matters pertaining to thus Section are final and conclusive

6 07 4 Unavailable Coverage. Additional Rules and Regulations Neither the
Association nor its Related Parties are liable for failure to obtain any insurance coverage or to
otherwise comply with any other provisions of the Article VI regarding same if such failure is due to
unavailability or to excessive costs as determined in the sole good faith opimion of the Board, or for
any other reason beyond the reasonable control of the Board The Board IS specifically authonzed
from time to time to adopt and amend policies, procedures and any other Rules and Regulations to
more fully effectuate the purposes and intent of the provisions of this Section 6.07.

SECTION 6 08 Agreement Reiating to Comrmon Walls and Other Shared Structural
Components

6 08 1 Irrevocable Aureement Each Townhouse will share a wall or walls common
to the adjacent Townhouse or Townhouses whlch separates each Townhouse (the "Common Wall')
Each Owner, by acceptance of an executory contract for conveyance, deed or other conveyance to
a Lot, hereby irrevocably agrees each of the provisions of this Section shall govern the use,
maintenance, repair, replacement and extension of any and all Comnmon Walls

6 08 2 Common Usage Each Owner acknowledges and agrees that the adjoining
Townhouse Owner has full nght to use the Common Wall for the insertion of beams or otherwise for
support and enclosure, provided, however, that such use may not injure the adjoining Townhouse or
impair the Common Wall benefits of support and enclosure to which the adjoining Townhouse is
entitled, and further provided that prior wntten notice of such use is given to the Owner by the
adjoinig Owner as provided in Section 9.04 2 To facilitate such use and for the purpose of
erecting, extending, repainng or replacing the Common Wall as may be herein provided, each Owner
is licensed by the adjoimng Owner to enter upon the adjoimng Owner's premises to make necessary
excavations or to do all other work necessary to exercise the nghts provided in the other provisions
of thls Article

6 03 3 Extensions Both the Owner and the adjoining Owner have the nght to extend
the Comunon Wall either honzontally or vertically, or both, and to make such extension of greater
thickness of the Common Wall or any extension thereof aLready built, provided, however, such added
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thickness may not be placed upon the land of the other Owner without that Owner's consent in
wnrting, and any such addition may not injure the adjoimng Townhouse or impair the Common Wall
benefits of support and enclosure to whlch the adjoimnig Townhouse is entitled, and provided further
that prior approval of the ACC as herein provided is obtained In the event the Common Wall is
extended as herein provided, either Owner has the nght to use the same for any proper purposes for
which the extension may be made to the full extent of the length and height thereof and in the same
manner that the Owner Is entitled, under the provistons hereof, to use the Common Wall as onginally
constructed

6 08 4 Costs of Extension In the event the Conmnon Wail is extended as herein
provided, the cost and expense of the extension must be borne by the Owner causing it to be made,
provided, however, that should the adjoinrng Owner then use the extension or any portion thereof
as a CoMMon Wall, then that adjoining Owner must pay to the other Owner, fifty percent (50%) of
the cost of the extension or portion thereof used as a Common Wall

6 08 5 Costs ofRepaur or Rebuilding In the event that it becomes necessary to repair
or rebuild the Com-mon Wall or any portion thereof as constructed or extended, the cost of repairnng
or rebuilding the portions of the Common Wall used by both Owners at the time will be at the
expense of both Owners in equal shares, and the cost of repairing or rebuilding any remaining portion
will be wholly at the expense of the Owner who exclusively uses that portion

6 08 6 Damage or Destruction In the event the Comrnmon Wall is totally or partially
destroyed by fire or other casualty, the Common Wall must be reconstructed either (i) at the expense
of both Owners, in equal shares, in the event both intend to continue the use of the Common Wall,
or (u) at the expense of the Owner intending to continue use of the Common Wall if only one Owner
will continue its use

6 08 7 Weatherproofing Notwithstanding any other provisions of this SectLon, an
Owner who by their negligent or willful act causes the Common Wall to be exposed to the elements,
must bear the whole cost offurnushing the necessary protection against such elements and all damages
resulting from same

6 08 8 Duration The duration of all provisions of this Section extends for a penod
of time equal to these covenants and restrictions and as long thereafter as reasonably necessary to the
use and occupancy of each Townhouse, and constitutes an easement and a covenant running with the
land, provided, however, ttat nothing herein contained shall be construed as a conveyance by either
party of any rights in the fee of the land upon whlch a Common Wall may stand

6 08 9 Extension of Owners' Accegs Easement Notwithstanding any other
provisions hereof to the contrary, the access easement as set forth in Section 9.04 is hereby extended
to entry to a Townhouse as is necessary to perform needed work as to the Common Wall and other
shared structural components, subject however to (i) reasonable requirements by the Owner and/or
occupant of the Townhouse being accessed to protect the privacy of the occupants and the contents
of the Townhouse, and (ii) such other Rules and Regulations as from time to time adopted by the
Board
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6 08 10 General Rules of Law to Apply To the extent not inconsistent with the
provisions of this Sectioa the general rules of law regarding party walls and liability of adjacent
owners for property damage due to negligence or williful acts or ormssions apply to each Common
Wall

SECTION 6 09 Water Usage AU toilets, faucets (including outside faucets), sinks
dishwashers, washing machines and all other plumbing and other water related facilities which service
aLot and any improvements thereon must be regularly inspected and properly maintained at all times
to prevent water leakage, excess water usage and any other waste of water Nothing shall be done
and no condition shall be permtted which may or does cause water leakage, excess water usage or
waste of water If in the opinion of the Board any violation of this Section may or does exist, the
Board may install, or require the Owner of the applicable Lot to install, such devices as may be
reasonablyrequired to monitorwaterusage, mayrequire specifiomodifications, replacements and/or
repairs to specific water related facilities and may take such other action as the Board deems
appropnate to prevent water leakage, excess water usage and/or any other waste of water, including
without limitation as provided in Section 6.03. Regardless of negligence each Owner is obligated
to pay, as a specific assessment, all costs attributable to the Owner's Lot for increase of costs and
costs ofmodifications, replacements and repairs resulting from any water leakage, excess water usage
or waste of water

SECTION 6 10 Condemnation If at any time all or any part of the Community
Properties is taken (or conveyed in lieu of and under threat of condemnation by the Association acting
on the approval of the Owners of a majority of Lots then contained withln the Subdivision) by any
authority having thepower of condemnation or eminent domatn, any award compensation ordamages
must be paid to the Association as trustee for all Owners The board has the exclusive right to act
on behalf of the Association with respect to the negotiation and litigation of the taking or
condemnation issues affecting such Community Properties The Association shall give timely notice
of the existence of such proceedings to all Owners and their mortgagees, if any The expense of
participation in such proceedings shall be common expenses payable from the Maintenance Fund
The Owners may, by vote of the Owners of seventy-five per cent or more of all Lots, agree to
distrnbute the proceeds of any condernration or taking by eminent domain, to each Owner and their
mortgagee, if any, as their interest may appear In the event the Owners do not so agree, such
proceeds must be added to the funds of the Association, and the Association shall decide on whether
or not to replace or restore, as far as possible, the Comrmunity Properties so taken or damaged If
condemnation proceeds are insufficient to replace or restore any loss or damage, the Association may
levy a special assessment as provided for in Section 5.05 of this Declaration

Article VII
Use Restnctions

SECTION 7 01 Residential Use, Group Homes, Treatment Facilities

7 01 1 General Each and every Lot is hereby restricted to single farmily residential
use only No residence may be occupied by more than one single family
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7 01 2 No Business, Professional, Commercial or Manufacturing Use No business,
professional, commercial or manufacturing use may be made of any Lot or any improvement located
thereon, even though such business, professional, cornmercial or manufacturing use be subordinate
or incident to use of the prermises as a residence, and regardless of whether or not done for profit or
remuneration Notwithstanding the foregoing, a sinle farmly residence rnaybe used for maintenance
ofa personal professional library, keeping ofpersonal or professional records or accounts, or handling
personal business or professLonal telephone calls, or for maintenance of one business office, but if and
only if such business activity (r) does not involve use of any part of the applicable Lot, or residence
or other building or Improvement thereon, by any Person other than the Owner or the Owner's tenant
(but not both), no on-site employees are otherwise pernmtted, and the public IS not invited, pemitted
or allowed to enter the Lot to conduct any business thereon, (ii) is not detectable by sight, sound or
smell from outside the residence and there is no other external evidence thereof (including signs,
advertising, or contacts in person at the residence with clients or customers), (mi) does not involve
the storage of any equipment, materials or devices other than as consistent with operation of a small
business office, and in all events whlch are not hazardous and do not constitute any type of threat to
health or safety or other nuisance, (iv) complies with all applicable City ordinances (including zoning
ordinances) and any other governmental laws, rules, regulations and permitting or licensing
requirements applicable to same, (v) is consistent with the residential character of the Subdivision,
and (vi) does not cause any annoyance or unreasonable inconvenience to Owners or occupants of
area Lots or any Commuruty Properties

7 01 3 Residential Use Only Without limitation of the foregoing, as used in this
Declaration the term 'residential use" shall be construed to prohlbit the use of any Lot or the
residence thereon for apartment houses or other type of dwelling designed for multi-farruly dwelling,
or use for or operation of a boarding or roorming house or residence for transients, or the use of any
permitted outbuilding as an apartment or residential living quarters

7 01 4 Single FamilyDefined As used in ths Declaration the term "single family"
means either (i) husband and wife, their dependent children and their dependent parents,
grandparents, grandchildren, brothers and sisters who are maintatinng a common household and who
are members of a single farmiy related by blood, marnage or adoption, or (ui) one or more natural
persons not so related but who are maintairnng a common household in a single farruly residence on
a nonprofit, noncommercial basis with a common kitchen and dirung area, and (iii) the bona fide
domestic servants of either "Dependent chuldren" and "dependent parents, grandparents,
grandchildren, brothers and sisters" means such relatives who do not maintain a separate residence
and are not able to maintain a separate residence

7 01 5 Maximum Occupancy In addItton to the lirmtations above set forth, in no
event may a single family residence be occupied by more persons than the product of the total number
of bona fide bedrooms contained in the single family residence multiplied by two The number of
bona fide bedrooms is based on the single family residence as onginally constructed, plus any
additional bedroom(s) which may thereafter be added which have been specifically approved by the
ACC for such use, if any

7 01 6 Group Homes. Day-Care Center. Treatment Facilities To the fullest extent
allowed by law, no Lot or any part of the single family residence thereon may be used for the
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operation of a group home, half-way house, day-care center, rehabilitation center, treatment facility,
or residence of unrelated individuals who are engaging in, undertaking, or participating in any group
living, rehabilitation, treatment, therapy, or trainung with respect to previous or continuing crrimnal
activities or convictions, alleged criminal activities, alcohol or drug dependency, physical or mental
handicaps or illness, or other sinular matters The foregoing does not include a "comnnumty home"
established and maintained pursuant to and in stnct compliance with Chapter 123 ofthe Texas Health
and Safety Code, and all applicable governmental licensing requirements, rules and regulations

SECTION 7 02 Pets, Animals and Livestock

7 02 1 Permitted Pets. Leashing Required No arnmals, hogs, horses, livestock or
poultry of any kind may be raised, bred, kept or maintained on anyLot at any time except "Permitted
Pets" which are dogs, cats or other usual household pets Not more than two Permitted Pets are
allowed per Lot unless authorized in wrting by the Board or applicable Rules and Regulations, and
no Pernutted Pets may be raised, bred, kept or maintamned for commercial purposes Subject to
Section 7.04, the foregoing limitation on the number of Permitted Pets does not apply to hamsters,
small birds, fish or other constantly caged amnmals which are continuously kept completely within a
residence, nor shall it apply to require the removal of any litter born to a Permitted Pet pnor to the
time that the armals in such litter are three months old All Pemitted Pets must be kept on a leash
or otherwise maintained under the control of their owner when not maintained in an enclosed yard
from which the Permitted Pet cannot escape The Board may adopt Rules and Regulations to fuirther
regulate Permitted Pets, including without lirmtation to further specify types of usual household pets
to be included or excluded as Permitted Pets, regulations as to number or otherwise applicable to
caged animals and areas outside a residence and/or an enclosed yard in the Subdivision where
Permitted Pets are permitted or from which they are excluded NO PETS OF ANY KIND ARE
PERMITTED UPON ANY COMNMTNITY PROPERTIES EXCEPT TO TIE EXTENT
OTHERBWISE EXPRESSLY PERMITTED BY APPLICABLE RULES AND REGULATIONS
AND THEN ONLY IN STRICT COMPLIANCE THEREWITH, AND EXCEPT AS TO
LEGITIMATE SEEING-EYE DOGS

7 02 2 Removal As to any animals or livestock not permitted by thls Section, and
as to any Permitted Pet which is allowed to roam free, or wluch in the sole opinuon of the Board
endanger health or safety, make objectionable noise, or constitute a nuisance, annoyance or
inconvernence to the Owners or occupants of other Lots, the Community Properties or any property
located adjacent to or in the viciruty of the Subdivision, or which is otherwise raised, bred, kept or
maintained in violation of this Declaration or applicable Rules and Regulations, the Board may cause
any such animal, livestock or Permntted Pet to be removed from the Subdivision and may prohlbit the
return of any such Perrmtted Pet to the Subdivision Removal as aforesaid will be at the sole expense
of the responsible Owner or Owner's tenant and without liability of any kind whatsoever to the
Association, including the ACC, their Related Parties, or any Person which the Board may direct to
remove any such animal, livestock or Permitted Pet

SECTION 7 03 Vehicles Parkng

7 03 1 Prohibited Vehicles No boat, mobile home, trailer, boat rigging, truck larger
than a three-quarter ton pick-up, recreational vehicle, bus, unused vehicle, inoperable vehicle of any
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kind (including any vehicle requinng same wich does not have both a current and valid license plate
and current and valid state inspection sticker), and no unsightly vehucle as determuned in the sole
opimon of the Board, may be parked, stored or kept at anytime within the Subdivision, or on any
dnveway or upon any Lot unless such vehicle is stored completely witlun a garage

7 03 2 Prohibited Parking - General No vehicle of any kind may be parked, stored
or otherwise permitted to reman at any time (i) on grass or any other similar portion of any Lot or
any other place within the Subdivision not intended customarnly for use for parking of vehicles, or (ii)
in a slanted or diagonal manner across any dnveway or other designated parking space, or in any
other manner other than as is customary for the type of parking space being used, or (mii) in such
manner as to obstruct or impede sidewalk, dnveway or street access or usage, or in such manner that
any part of the veicle extends in to any part of any street or common dove No Owner or resident
is permtted to park or store any vehlcle on the Lot of another Owner or resident

7 03 3 OCCUPANT VEHICLES THE PROVISIONS OF THIS SECTION APPLY
TO PERMITTED VEHICLES AS TO EACH LOT WHICH ARE OWNED AND/OR OPERATED
BY (I) ANY SINGLE FAMILYMENBER OF THE RESIDENTS OF EACH LOT, AND (U) ANY
OTHER PERSON VISITING OR STAYING AT THE LOT WHO PARKS THE VEHICLE
WITHIN THE SUBDIVISION AT ANY TIME MORE THAN THREE DAYS IN ANY WEEK OR
MORE THAN FIVE DAYS IN ANY CONSECUTIVE THRTY DAY PERIOD ('OCCUPANT
VEHICLES") OCCUPANT VEHCLES MAY BE PARKED ONLY IN THE GARAGE OF TE
RESIDENCE AT WIICH TIE OPERATOR THEREOF RESIDES, OR UPON TE PRIVATE
DRIVEWAY TO THE GARAGE FOR SAID RESIDENCE, IF ANY PARKING UPON A
PRIVATE DRIVEWAY AS AFORESAID IS PERMITTED ONLY IF THE DRIVEWAY IS OF
SUFFICIENT SIZE THAT THE ENTIRE OCCUPANT VEHICLE CAN BE PARKED WHOLLY
WITHN THE PRIVATE DRIVEWAY IN ADDITION, AT LEAST ONE OCCUPANT
VEHICLE MUST BE PARKED INTEE GARAGE BEFORE ANOTHER OCCUPANT VEHICLE
IS PARKED UPON THE PRIVATE DRIVEWAY PARKING OF OCCUPANT VECLES AT
ANY TIME AT ANY LOCATION IN THE SUBDIVISION EXCEPT IN ACCORDANCE WITH
THE FOREGOING, INCLUDINCO-PARKING OF OCCUPANT VEIHCLES ON ANYSTREET
OR COMMON DRIVE WITHIN THE SUBDIVISION. IS STRICTLY PROHBTTED THE
BOARD MAY (BUT IS NOT OBLIGATED TO) ADOPT RULES AND REGULATIONS TO
PERMIT PARKING OF OCCUPANT VEHICLES UPON A STREET OR COMMON
DRIVEWAY WITHN THE SUBDIVISION TO THIE EXTENT IT DEEMS APPROPRIATE TO
ACCOMMODATE UNUSUAL CIRCUMSTANCES OR ALLEVIATE UNDUE HARDSHIP

7 03 4 Repair of Vehicles No work on any vehlcle within the Subdivision, including
on any street, or on any Community Properties, or on any Lot, may be performed at any time other
than temporary emergency repairs or other work required in order to promptly remove an inoperable
or disabled vehicle from the Subdivision or to and completely withun a garage

7 03 5 Vehicle Defined As used in tis Section, "vehucle" means a device in, on, or
by wluch a person or property may be transported, including an operable or inoperable automobile,
truck, motorcycle, recreational vehicle, trailer, and such other devices as from time to tune specified
by applicable Rules and Regulations
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7 03 6 Presumptive Violations Repairs or other work extended over a penod
exceeding eight hours is conclusively presumed not to be "temporary" Any vehicle is conclusively
presumed to be "unused" or "inoperable" if the vehicle has not been operated outside the Subdivision
for seven or more consecutive days or thevehicle has not been operated outsidethe Subdivisionmore
than twice in any fourteen day period The provisions hereof do not prejudice the right of the
Association to otherwise establish a violation The foregoing provisions do not apply to any vehicle
completely stored within a garage The Board may grant reasonable exceptions to the foregoing upon
receipt of written request from an Dwner or their tenant

7 03 7 Towin The Board or its designated representative may cause any vehicle
which is parked, stored or maintained in violation of this DeclaratLon or other Govermng Documents
to be removed from the Subdivision to any vehicle storage facility within Harrms County, Texas at the
sole cost and expense of the Person owning such vehicle (whether or not such Person is an Owner)
and/or the Owner as to whom such Person is a tenant, visitor, guest, invitee or other Related Party
Any such removal may be in accordance with any applicable statute or ordinance, including Chapter
684 of the Texas Transportation Code, as amended

7 03 8 LMITATION OF LIABILITY DECLARANT, THE ASSOCIATION, THE
BOARD, THEIR RELATED PARTIES, AND ANY PERSON REMOVING ANY VEEHCLE AS
HEREIN PROVIDED (THE "INDEMNITEES") HAVE NO LIABILITY WHATSOEVER IN
CONSEQUENCE OF REMO\VAL OF ANY VEHICLE AS EREIN PROVIDED THE PERS ON
OWNING EACH TOWED VEFHCLE (WEETHER OR NOT SUCH PERSON IS AN OWNER)
AND THE OWNER AND OWNER' S TENANT AS TO WHOM SUCH PERSON IS A VISITOR,
GUEST, INVITEE, OPR OTHERRELATED PARTY, SHALLHOLD ALL SUCH INDEMMTEES
HARMLES S FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, LIABILITES ORDAMAGES
ARISINC, DIRECTLY OR INDIRECTLY, AS RESULT OP SUCH REMOVAL THE
PROVISIONS HEREOF ARE CUMLATIVE OF THE PROVISIONS OP SECTION 3.06.

SECTION 7 04 Nuisance, Unsightf or Unkempt Conditions

7 04 1 General It is the continuing responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on such Owner's Lot No
Lot may be used, in whole or in part, for the storage of any property or thing that will cause such Lot
to appear to be in an unclean or untidy condition, or that will be obnoxlous to the eye No hobbies
or activities whlch will cause disorderly, unsightly, or unkempt conditions, including without
lliutation the assembly or disassembly of or repair work on motor vehicies or other mecharncal
devices, may be performed within the Subdivision There may not be maintained any plants, animals,
devices, thing, use or activities of any sort which in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may dimiish or destroy the enjoyment of the residents of the
Subdivision

7 04 2 Nuisance or Annoyance No substance, thing, or matenal may be kept upon
any Lot that will emit foul or obnoxious odors, or that will cause any noise or other condition that
will or nmght disturb the peace, quiet, safety, comrfort, or serenity of the occupants of surrounding
property No noxious or offensive trade or activity may be carried on upon any Lot, nor may
anything be done thereon tending to cause embarrassment, discomfort, annoyance, or a nuisance to
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any residents of the Subdivision or to any Person using any property adjacent to the Lot No
spirituous, vinous, malt, medicated bitters, alcohol, drugs or other intoxacants may be sold or offered
for sale on any part of any Lot or any other place witin the Subdivision No Lot or any part thereof
may be used for any immoral or illegal purposes

7 04 3 Pollutants, Hazardous Materials Without limitation of any other provisions
of this Section, no Owner or tenant, and Related Parties of either, shall dump grass clippings, leaves
or other debris, detergents, petroleum products, fertilizers, or other pollutants or potentially
hazardous or toxic substances, in any sewer system, water system, drainage ditch, stream, pond or
lake within the Subdivision, or do any thing or maintain or permit any condition in violation of
applicable environmental, toxic or hazardous waste or simular laws, rules or regulations Storage of
gasoline, heating or other fuels, or of any hazardous or toxic matenals upon any Lot is strictly
prohibited (except that up to five gallons of fuel may be stored upon a Lot for emergency purposes
and operation of lawn mowers and similartools or equipment if properly kept and stored in a safe and
non-hazardous manner) THE FOREGOING DOES NOT PLACE UPON DECLARATION, THE
ASSOCIATION, THE ACC OR ANY OF THEIRRELATED PARTIES ANY OBLIGATION FOR
ENFORCEMENT OF ANY APPLICABLE ENVIRONMENTAL, TOXIC OR HAZARDOUS
WASTE OR SIDvAR LAWS, RULES OR REGULATIONS

7 04 4 Sound Devices. Excessive Noise No exterior speaker, horn, whlstle, bell or
other sound device shall be located, placed or used upon any Lot or improvement thereon The
foregoing shall not appLy to fire or security devices used exclusively for such purpose No stereo,
television, speaker, horn, whistle, bell or other sound device shall be operated within, and no other
sound ermtting activity (such as practice of a band excesstvely loud, social gathenngs and similar
activities) shall be conducted within a residence, garage or other structure which is audible outside
the Lot lines of the applicable residence, garage or other structure, or which is otherwise an
annoyance or nuisance to any other residents as determined in the sole opimon of the Board

7 04 5 Authority to Cure Upon the good faith determination of the Board that a
violation of this Section exists, the Board may after written notice, take such actions as it deems
necessary to abate the violation at the sole cost and expense of the violatng Owner and, if applicable,
their tenant and without liability for trespass or otherwise

SECTION 7 05 Septic Tanks No septic tank, pnvate water well or similar private
sewage or water system is permitted upon any Lot

SECTION 7 06 Disposal of Trash No trash, rubbish, garbage, manure, debns or
offensive matenal of any kind may be kept or allowed to remain on any Lot, nor may any Lot be used
or maintained as a dumping ground for such materials No incinerator may be maintained on any
portion of the Subdivision, and disposal of any matenals by incineration within the Subdivision is
stnctly prohibited All trash and similar matter to be, disposed of must be placed in cans or similar
receptacles with tight fitting lids or plastic bags tied or otherwise tightly secured, and must be placed
in an area adequately screened by planting or fencing from public view or within a garage except
when placed for regular pickup as herein provided Equipment used for the temporary storage and/or
disposal of such material prior to removal must be kept in a clean and sanutary condition, and must
comply with all applicable federal, state, county, municipal or other governmental laws and
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regulations All such prohibited matter must be removed from each Lot at regular ntervals if not
removed or removable by a regular garbage and sarutation service Trash and garbage for pickup by
a regular service must be placed in such area or areas as the Board may from time to time direct, or
as the applicable garbage and sanitation service or provider may require, provided trash and garbage
may not be placed for pickup earlier than eight (8) hours pnor to a scheduled pickup day, and all
receptacles therefor and any remaimnig trash and garbage must be removed romn the pickup site by
midnight of the pickup day Any of the foregoing provisions may be modified, added to or deleted
by applicable Rules and Regulations

SECTION 7 07 Permitted flours for Construction Activity Except as is reasonably
necessary for initial construction of a residence on a Lot, or in the case of an Emergency, outside
construction work or noisy intenor construction work is permitted only as follows (i) as to initial
construction of a residence upon a Lot, onLy between the hours of 6 a m to 8 p m, Monday through
Fnday, 7 a m to 6 p m on Saturday and 10 a m to 6 p m on Sunday, and (ii) in all other cases, not
on any legal holiday or Sunday, and otherwise only between the hours of 7 00 a m to 7 00 p m ,
Monday through Fnday, and 9 00 a m to 6 00 p m on Saturdays

SECTION 7 08 Building Materials No Lot shall be used for the storage of any
matenals whatsoever, except that material used in the construction of improvements erected upon
any Lot may be placed upon such Lot as provided in Section 4 07 Under no circumstances shall
building materials be placed or stored on any street or walkway or upon any Conmurnity Properties
except as expressly authornzed in writing by the Board

SECTION 7 09 Outdoor Cooking Outdoor cooking shall be permitted on any Lot
only in equipment especially constructed for same, and only in such manner as not to create a hazard
of fire or injury to persons or property Outdoor cooking is prohlDited upon Comrnumty Properties
unless authorized by the Board All outdoor cooking equipment shall be properly maintained, and
shall be stored in an area screened from public view when no in use The Board may enact Rules and
Regulations specifically prohibiting outdoor cooking any place within the Subdivision or upon any
Lot, or otherwise restricting or regulating outdoor cooking

SECTION 7 10 Firearms and Fireworks Prohibited The use of firearms in the
Subdivisionis strictly prohibited The term firearms includes without linmtation "B-B" guns, pellet
guns, and small or large firearms of all types Fireworks of any type are stnctly prohibited at any
place within the subdivision

SECTION 7 11 Basketball Goals No basketball goals orbackboards maybe mounted
on a garage or on a pole, or otherwise erected or maintained upon any Lot, without the prior wrntten
approval of the ACC

SECTION 7 12 Clotheslines No outside clotheslines shall be constructed or
maintaned on any Lot or Communmty Properties, nor shall any other outside drying of clothes be
permitted

SECTION 7 13 Timesharing Prohibited No Lot may be made subject to any type of
timesharnng, fraction-sharing or simiular program whereby the right to exclusive use of the Lot or the
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single fanmily residence thereon rotates among members of the program on a fixed, floating or other
time schedule

SECTION 7 14 Electronic Sianal Devices The Board may require registration ofthe
frequencies of any electronc signal devices such as garage dour openers, fence openers, remote
controls for lights or other electronc devices with the Board If so required and in the event a similar
frequency is already registered with the Board, the Board has the right to require the later registenng
user to change their proposed frequency The Board will attempt to coordinate such frequencies so
that one user's electromc devices will not interfere with the devices of other users

SECTION 7 15 Leases

7 15 1 Restrctions No Lot may be leased other than for use as a single famnly
residence as herem provided and defined No Owner may lease a Lot and attendant use of the
residence and improvements thereon for transient or hotel purposes No Owner may lease less than
an entire Lot and attendant use of the residence and improvements thereon All leases (i) must be
in writing, and (xx) are specifically subject in all respects to all provisions of this Declaration and all
other Govermng Documents (whether or not expressly stated in the lease), and any failure by lessee
to comply with tis Declaration or any other Governmng Documents will be a default under the lease

7 15 2 Default In the event of default under any lease due to violation of thls
Declaration or any other Governing Documents, the Board may (but has no obligation to) initiate any
proceedings, actions or litigation under the lease to enforce compliance or to termnate the lease
and/or for eviction With regard to the foregoing, each Owner hereby irrevocably appoints the Board
or its designated representative as their attorney-in-fact, agrees to indemnfication in regard thereto
to the fullest extent herein provided (including as set forth in Section 3.06) and agrees to be solely
responsible for all costs thereof (including as provided in Section 5 06) NO PROCEEDINGS,
ACTION ORLITIGATIONLUNDER THIS SECTION OR ANY OTHERPROVISIONS OF TIS
DECLARATION OR ANY OTHER GOVERNING DOCUMENTS SHALL EVER BE
CONSTRUED AS AN ASSUMPTION BY THE ASSOCIATION OR ITS RELATED PARTIES
OF ANY OBLIGATION WHATSOEVER UNDER ANY LEASE OR REGARDING ANY
LEASEHOLD INTEREST, INCLUDING WITHOUT LIMTATION, ANY OBLIGATION
REGARDING SECURITY DEPOSITS, MAINTEANCE AND ANY OTHER OBLIGATIONS
PURSUANT TO TITLE S OF THE TEXAS PROPERTY CODE, ALL SUCH OBLIGATIONS
BEING HEREBY EXPRESSLY DISCLAIMED

7 15 3 Joint and Several Liabilities Lessor(s) and lessee(s) arejointly and severally
liable for the observance and performance of all of the terms and provisions of this Declaration and
all other Governing Documents, including without ilinrationjoint and several liability for all damages,
costs and expenses resulting from any violation, by either, or by their respective Related Parties, all
fines and assessments imposed hereby and with respect to all other rights and remedies regarding
enforcement of this Declaration and all other Governing Documents

7 15 4 Surrender of Use of Community Properties by Lessor(s) Dunng all periods
of time during which a Lot is occupied by lessee(s), lessor(s) automatically surrender all of lessors'
rights as an Owner to the use of all of the Community Properties unto such lessee(s), including

- 44 -



without lrrimitation all nghts of use of recreational facilities The provisions of this Section do not
impair the voting rights of the lessor(s), the right to inspect the leased prerruses or the exercise of any
other nghts or remedies customanly reserved for the protection of lessor(s)

SECTION 7 16 Unoccupied Residences The Owner of a Lot with an unoccupied
residence, including any mortgagee in possession and any mortgagee obtaining title to a Lot by
foreclosure or by any deed or other arrangement in lieu of foreclosure, is liable for full observance
and performance of all terms and conditions of this Declaration and all other Governing Documents,
including m particular but without limtation (i) proper maintenance ofthe Lot and all improvements
thereon, (ni) secunng of the unoccupied residence, including fasteimng of windows and locking of all
entry and garage doors, and maintenance of appropriate curtains or other permitted wvindow covers
in order to prevent unauthorized entry or use, and (in) such other maintenance as required to avoid
an appearance of abandonment or other unsightly or unkept appearance

SECTION 7 17 Undeveloped Lots The Owner of any Lot upon wich a single farmly
residence has not been constructed must maintain such Lot in a neat, sanitary and attractive condition
and in accordance with other applicable provisions of this Declaration and other Governing
Documents, including without limitation, pernodic and regular removal of trash and debris therefrom
and mowing of grass and other vegetation thereon as necessary to prevent growth to more than eight
inches (8") in height

SECTION 7 18 Garage Usaze No portion of any garage may be diverted to any use
other thantheparking ofvehlcles and othergenerally accepted and customaryusage of a garage In
particular but not in lhrrutation of the foregoing, no portion of any garage may be used as a residence
or a game room, or for any sinular use as living quarters Garage doors must be kept in a closed
position when the garage area is not being actively used

SECTION 7 19 Mineral Production No drilling, development operations, refining,
quarrying or mining operations of any kind shall be perrmtted upon any Lot, nor shall oil wells, tanks,
tunnels, muneral excavation or shafts be perrmtted upon any Lot No derrick or other structure
designed for use in borng for oil or natural gas shall be permitted upon any Lot

SECTION 7 20 Rules and Re2ulations The Board is hereby specifically authonzed
to promulgate, amend, modify and delete such reasonable Rules and Regulations applicable to the
operation, use and occupancy of the Subdivision, including all Lots and Community Properties, as
the Board may from time to time deem beneficial to the Subdivision Such authonty includes but is
not limited to (i) the rght to lirut, in addition to the provisions of Section 7.03, the type and size
of vehicles permitted within the Subdivision, traffic and parking regulations, speed limits (other than
on public streets otherwise regulated by the City or other governmnental authority), and other traffic
control procedures, and the maximum permissible noise levels of vehicles within the Subdivision, (ii)
procedures and reasonable restrnctions and lirmtations on the right to use Community Properties, and
(iii) all procedural and substantive aspects for the establishment, levy, collection and payment of fines
for any violations of the Governung Documents Rules and Regulations are of equal dignity with and
may be enforceable in the same manner as the provisions of this Declaration, provided
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7 20 1 Rules and Regulations may not be enacted retroactively (except that if any
activity is subsequently covered by Rules and Regulations and such activity ceases after enactment
of the Rules and Regulations covering same, then the Rules and Regulations will apply to the activity
thereafter),

7 20 2 Rules and Regulations may not be incompatible with the provisions of this
Declaration, and

7 20 3 Rules and Regulations will not become effective until thirty days after notice
thereof is given to all Owners or such later date as stated in the notice (certification by the
Association that proper notice was given in accordance with this Section to be conclusive absent
proof of fraud)

Article Vm
Architectural Restnctions

SECTION 8 01 Type of Residence

8 01 1 Single Family Residence No building other than one single family residence
not to exceed three stories which is to be occupied as a residence by one single farmly, an appurtenant
garage and such outbuildings f and as may be approved in writing by the ACC may be constructed,
placed or permitted to remain on each Lot

8 01 2 Garages and Garage Doors All single farmly residences must have an
enclosed attached or detached minmum two car parking garage Each such garage must contain a
minimum of three hundred fifty (350) square feet of interior floor space The garage must be
architecturally simlar and compatible to the appurtenant residence, including as to roof line and
appearance Except for porte-cocheres, carports on Lots are prolubited All garages must be
enclosed with permanent walls and their fronts enclosed with standard type overhead doors
customarily used in the building industry which garage doors must be maintained in good working
order at all times ANY REPLACEMENT GARAGE DOOR MUST BE OF EQUAL OR BETTER
QUALITY AND SIUBSTANTIALLY THE SAM DESIGN AS TE GARAGE DOORFOR TEE
GARAGE AS ORIGINALLY CONSTRUCTED, AND MUST BE PAINTED TO MATCH TBE
COLOR SCHEME OF THE RESIDENCE AS ORIGINALLY CONSTRUCTED OR A
SUBSEQUENT COLOR SCHEME WHICH HAS BEEN APPROVED IN WRITING BY THE
ACC Except for interior modifications of a garage wholly consistent with its use as a garage and
which do not alter the use or exterior appearance of the garage as originally constructed, no
modification of the interior or exterior of any garage as orginally constructed is permitted without
prior wntten approval of the ACC CiARAGE DOORS MIUST BE KEPT CLOSED AT ALL
TIES EXCEPT FOR ENTRY AND EXIT OF VEHICLES OR DURING BRIEF PERIODS
WHEN THE GARAGE IS BEING ACTIVELY USED FOR CUSTOMARY PURPO SES

8 01 3 New Construction and Continued Maintenance Required All residences,
buildings and structures must be of new construction, and no residence, building or structure may be
moved from another location to any Lot without prior wntten approval of the ACC All residences,
buildings and structures must be kept in good repair, must be painted (as applicable) when necessary
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to preserve their attractiveness and must otherwise be maintained in such manner as to obtain and
maintain Prevailing Commnuruty Standards

8 01 4 Tents, Mobile Homes and Temoorary Structures No tent, shack, mobile
home, or other structure of a temporary nature shall be placed upon any Lot or elsewhere in the
Subdivision The foregoing prohibition does not apply to restnct the construction or installation of
a single utility or similar outbuilding to be permanently located on a Lot, provided it receives the prior
approval of the ACC In addition, party tents or similar temporary structures may be erected for a
linmted penod of time for special events with pnor written approval of the ACC

SECTION 8 02 Living Area Requirements All single famrly residences, exclusive of
porches and garages, must contain not less than one thousand two hundred (1,200) square feet

SECTION 8 03 Location ofResidenceu, Zero Lot Line and Townhouse (Common Wall)

8 03 1 Location-General No single family residence may be located upon any Lot
except in accordance with building setback lines shown on any applicable Plat, or as established by
this Declaration or applicable requirements of the City Subject to the foregoing, no part of any
residence, or garage shall be located nearer than three feet to any other residence or garage For the
purposes of this Section, eaves, roof overhangs, steps, fireplaces, chimneys, bay windows, unroofed
terraces and similar architectural detail which is a part of a permitted residence or garage shall not
be considered as part of a residence or garage Unless otherwise approved in writing by the ACC,
each main residence must face the front building line

8 03 2 Zero Lot Line Option Subject to Section 8 03.1, Declarant and only
Declarant may locate or approve location of one wall of a single famnly residence or garage on or
within one foot of an interior side Lot line of an adjacent Lot

8 03 3 Zero Lot Line Walls A "Zero Lot Line Wall" means any outer wall of a single
family residence or garage which is located three feet or less from the outer wall of an adjacent
residence No windows with a sill height below six feet above the floor may be placed in a Zero Lot
Line WaU except for opaque glass and glass backs as may be approved by the ACC No other
openings ofany kind, and no exterior objects, including without limitation, electrical panels, vents and
plumbing cleanouts, may be placed in or attached to a Zero Lot Line Wall, provided, one extenor
water hose type faucet may be placed therein

8 03 4 Townhouse (Comrnon Walll Otion Subject to Section 8 03.1, Declarant
and only Declarant may locate or approve location of two or more Townhouses witiun a single
residential building such that the Common Wall separating the Townhouses is located on a common
intenor side boundary line of adjacent Lots In such event all provisions ofthe Declaration applicable
to Common Walls apply
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SECTION 8 04 Construction Standards

8 04 1 Applicabdlity Except as may be otherwise authorized in writing by the ACC
and in addition to all other applicable requirements of this Declaration and other Governing
Documents, initial construction of all single family residences and appurtenant structures must be m
accordance with, and such residences and appurtenant structures must thereafter be maintained to the
extent applicable in accordance with, the provisions of thls Section 8 04.

8 04 2 Maximum Period for Completion of Construction Upon commrencement of
construction of a single family residence, the work thereon must be prosecuted diligently to the end
that the same will not remain in a partly firushed condition any longer than reasonably necessary for
completion thereof In any event construction must be substantially completed withun six months after
pouring of the slab for a single fanily residence The foregoing penod will be extended in the event
of and only for the duration of delays due to strikes, war, acts of God or other good causes beyond
the reasonable control of the Builder or Owner as determined in soLe opimon of the ACC

8 04 3 New Construction Materials RequLred Only new construction matenals
(except for used brick if approved by the ACC) may be used

8 04 4 Storage of Materials. Clean-Up No building matenals of any kind or character
shall be placed or stored upon any Lot more than thirty days before construction is commenced
Except as otherwise permitted by the ACC, all materials perrmtted to be placed on a Lot shall be
placed within the boundaries of the Lot Upon completion of construction, any unused maternals shall
be promptly removed from the Lot and the Subdivision and in any event not later than thirty days after
construction is completed

8 04 5 Landscaping All initial landscaping installed on any Lot must be in accordance
with the plans and specifications therefor approved by the ACC

8 04 6 Drrveways Each Lot must contain a driveway or other means of ingress and
egress for vehicles from the garage to the abutting drive or street All driveways must be constructed
of concrete or concrete pavers, or as otherwise approved by the ACC All driveways wich cross any
drainage ditch or other drainage device must be constructed to keep the drainage ditch or other
drainage device clear of obstructions to operation and maintenance, and in accordance with applicable
provisions of Section 8 04.8 and requirements of the City and any other appltcable governmental
authonty

8 04 7 Extenor Materials The extenor wail areas of each residence must be covered
such that either (i) not less than fifty-one percent (5 l%) of the exterior wall area of the residence, or
(i) all of the first floor front and side exterior wall areas of the residence, excluding gables, windows
and door openings, is bnck, stone, stucco, hardi-plank or equivalent The remainder of the exterior
wall areas of the residence may be constructed of wood or composite siding The ACC is expressly
authonzed to permit use of other materials or otherwise modify the foregoing requirements from tnme
to time by Architectural Guidelines or as otherwise expressly approved
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8 04 8 Drainage

(a) DrainageDevices DurngtheDevelopment PeriodDeclarant is hereby
specifically authonzed to excavate as necessary for and to establish, construct and maintain drainage
swales, erosion control systems and such other tiungs and devices (herein referred to as "Drainage
Devices") upon, over, across or under any part of the Subdivision, including any Lot, as Declarant
deems appropriate to properly maintain and control water drainage and erosion Declarant may also
authorize any Builder of the initial single famrly residence on any Lot to establish, construct and
mamtain Drainage Devices as aforesaid Declarant hereby reserves for itself and authonzed builders
a blanket easement upon, over, under and across the Subdivision, including each Lot, for purposes of
establishment, construction and maintenance of Drainage Devices as aforesaid, provided, such
easement may not be exercised and no Drainage Device may be established, constructed or maintained
in any manner as to encroach upon the foundation or any other part of any single family residence or
its appurtenant garage TEE FOREGOING SHALL NOT BE CONSTRUED TO OBLIGATE
DECLARANT OR ANY AUTHORIZED BUILDER TO ESTABLISH, CONSTRUCT OR
MAINTAIN ANYDRAIiNAGE DEVICES OF ANY TYPE ORKIND WHATSOEVER, AND ANY
REPRESENTATION, WARRANTY OR IMPLICATION AS TO SAME IS HEREBY
SPECIFICALLY DISCLAIMED

(b) Owner Obligations Once established and for so long as continued
maintenance thereof is reasonably necessary, all Drainage Devices shall remain unobstructed, and shall
be properly maintained by each Owner of each Lot to which same pertains Each Owner must refrain
from permntting any construction, grading and any other work, act or activity upon such Owner's Lot
which would obstruct, alter, divert, impede or impair the proper functioning of any Drainage Device
In addition, each Owner must perform such work, act or activities and install and maintam such
Drainage Devices (x) as is reasonably necessary to prevent so far as practical drainage from the
Owner's Lot to any other Lot, other than drainage along establhshed swales and along drainage
pattems as established by Declarant during the Development Period or the ACC thereafter, and (11)
as needed to maintain so far as practical positive drainage away from the foundation of the residence
located upon the Owner's Lot Without linutation of the foregoing, no Owner may place or permt
placement of any flower bed or other landscaping, or any other structure or thing along or near any
Lot line which would obstruct, alter, divert, impede, or impair drainage along any Lot line within any
swale or otherwise within drainage patterns as established by Declarant dunng the Development
Penod or by the ACC thereafter To obtain and maintain proper drainage, including as required by
this Section, and/or as changing circumstances may require, the Architectural Control Comuittee is
hereby specifically authonzed to require any Owner to construct, install and maintain such gutters
and/or downspouts, drains, drainage lines and any other Drainage Devices as the ACC deterrmnes,
and/or to remove any obstruction, thing or device or cease any activity, eitherupon imtial construction
of any residence or other improvement, or at any time thereafter that circumstances reasonably require

8 04 9 Garage HeigLht No garage may exceed in height the dwelling to which it is
appurtenant

8 04 10 Painting of Frame Construction No structure of any kind or character which
incorporates frame construction on the exterior may be erected on any Lot unless such structure
receives at least two coats of paint at the time of construction or the exterior is redwood or cedar
matenal
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8 04 11 Roof Materials Roofs of all residences must be constructed so that the
exposed material is slate, tile or composition shingles, or such other matenal which is compatible in
quality and appearance to the foregoing as may be approved by the ACC Wood shngles of any type
are prohibited on any residence, building or structure

8 04 12 Gutters and Downspouts Adequate guttermg must be installed around roof
lines and downspouts must be installed to promote drainage in accordance with Section 8,04 8

8 04 13 Pre-Fabricated Homes Prohibited No mobile homes, modular homes,
manufactured home or similar pre-fabricated residential structures of any kind is permitted upon any
Lot

8 04 14 Compliance With Laws All construction of any single fanuly residence must
be in compliance with applicable governmental laws, ordinances and regulations, including applicable
building codes or permit or licensing requirements

SECTION 8 05 Metal Buildings or Structures Prohibited Subject to Sections 8 06 and
11 07, no metal buildings of any kind are pernmtted anywhere within the Subdivision The foregoing
shall not prohibit incorporation of metal components in permrutted buildings (such as stairs and studs)
as approved by the ACC

SECTION 8 06 Temporary Structures. Sales Office Temporary buildings or structures
shall not be permitted on anyLot, provided, theBoard may permit (and shallnotunreasonablywithhold
or delay approval for) temporary toilet facilities, sales and construction offices and storage areas to be
used in connection with the construction and sale of residences at such locations as the Board may
direct, and may authorize usage of garages as sales offices dunng the Development Period Dunng all
times when a garage is used as a sales office, as aforesaid, there must be posted a conspicuous sign in
such garage advising prospective purchasers that the area must be reconverted to and thereafter
maintained as a garage upon the sale of the Lot At the time of the sale of a residence, any garage
appurtenant to any residence used for sales purposes must have been reconverted to a garage

SECTION 8 07 Lot Resubdivision or Combination Unless approved by Declarant in
writing, no Lot as onginally conveyed by Declarant to any Person, includina a Builder, may thereafter
be subdivided or combined with any other Lot, or the boundanes thereof otherwise changed

SECTION 8 08 Window and Door Glass Covers Glass in windows, doors and other
sinular opemngs must be maintained as installed durng onginal construction except as otherwise
pernmtted in writing by the ACC Glass film and simlar tintng, and alumninum foi and similar reflective
materials, are in all events prohibited for use as a cover for any window or door, provided, factory
tinted glass may be approved by the ACC Only blinds, curtains or drapes which are white or off-whte
are permitted unless pnor written approval of the ACC is obtained

SECTION 8 09 Lot Line Fences. Walls and Hedges All fences and freestanding fence
type walls, gateposts, hedges and planters (sometime herein referred to as "Lot Line Fencing'),
whenever and wherever located on any Lot, must comply with the following
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S 09 1 ACC Approval Reauired. General Requirements No Lot Line Fencing may be
constructed, placed or maintained on any Lot wthout prorwritten approval ofthe ACC No Lot Line
Fencing may be more than six feet in height unless approved in wnting by the ACC All Lot Line
Fencing other than hedges must be constructed of redwood or cedar, ornamental iron, bnck or
masonry, or combinations thereof, as approved by the ACC NO CHAINLINK TYPE FENCING OF
ANY TYPE IS PERMflTTED ON ANY LOT NO LOT LINE FENCING SHALL BE ERECTED
OR MAINTAINED NEARER TO THE FRONT LOT LINE THAN THE PLANE OF THE FRONT
EXTERIOR WALL OF THE RESIDENTIAL STRUCTlRE ON SUCH LOT For the purposes of
thls Sectton, "hedge" means a row of bushes, shrubs and simlar plants which, at natural matunty, will
exceed three feet (3') in height and have sufficiently dense foliage as to present a visual and physical
barner substantially simular to a fence

8 09 2 Ownership and Maintenance Ownership of all Lot Line Fencing passes with
title to the Lot All Lot Line Fencing must be continuously maintained in a neat and attractive
condition, in good repair and otherwise as to obtain and maintain Prevailing Commumty Standards
The obligation for and cost of maintenance and repair shall be the joint responsibility of adjoining
Owners in the case of shared fencing as provided in Section 6.02, and otherwise the responsibility of
the Owner upon whose Lot the fencing is located

SECTION 8 10 Antennas and Satellite Dish Systems

8 10 1 Permitted Antenna To the extent required by the federal Telecommunucations
Act of 1996 or other applicable statutes, and subject to other applicable provisions of this Section and
applicable Architectural Guidelines as may from time to time be hereafter adopted, the following types
of antenna (including mast, cabling, supports, conduit, winng, fasteners and other accessories necessary
for proper installation, maintenance and use) are permitted per Lot ("Permitted Antenna"'

(a) an antenna that is designed to receive direct broadcast satellite service,
including direct-to-home satellite services, that is one meter or less in diameter, or

(b) an antenna that is designed to recelve video programing services via
multipoint distnbution services, including multichannel multipoint distnbution services, instructional
television fixed services, and local multipoint distribution services, and that is one meter or less in
diameter or diagonal measurement, or

(e) an antenna that is designed to receive television broadcast signals,

8 10 2 Limitations onPermitted Antenna Thefollowinglimitations applyto installation
and maintenance ofPermntted Antenna except to the extent compliance would cause acceptable quality
signals not to be received or would cause unreasonable delay or increase costs of installation in which
case compliance shall be as near as reasonably possible in order to receive acceptable quality signals
and avoid delay or increased cost in installation

(a) Permitted Antenna must be located so as not to be visible from any
frontage or side street, and to the extent feasible so as not to be visible from any other street
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(b) Perrmtted Antenna must be installed in such manner as to mnimize the
visibility and visual impact of same from adjoiunig Lots and Commumty Properties

(c) If feasible, Permitted Antenna must be installed inside the applicable
residence Otherwise and iffeasible, Perrmtted Antenna must be attached to the single farmlyresidence
located upon the Lot upon whlch the antenna is installed, and not mounted freestanding or on any mast
If mast mounting is required, the mast may not be higher than is absolutely necessary for reception of
an acceptable quality signal

(d) Perrmtted Antenna shall not encroach upon any other Owner's property
or Lot, or upon any Community Properties Pernmtted Antenna may serve only the residence located
on the Lot upon which the Permitted Antenna is located No more than one Permtted Antenna may
be located on a Lot outside of the residence

(e) The Permitted Antenna, including base and any mast, must be secureiy
attached to withstand the effects of high wind, heavy rain and sirmilar adverse weather conditions

(f) No advertising slogans, logos, banners, signs or any other prnting or
illustration whatsoever, other than that provided by the original manufacturer, shall be permitted upon
or be attached to the antenna or mast The foregoing does not prohibit an inconspicuous
manufacturer's logo placed on an antenna as part of the original manufacturing of the antenna

(g) No Permitted Antenna shall ever be used for the transmission of any
signal whatsoever other than limited transmission capability designed for the viewer to select or use
video programmng provided it meets FCC standards for radio frequency emission Permitted Antenna
shall be for the purpose of receiving only normal signals through airwaves for television viewing
purposes only

(h) No Perrmtted Antenna shall be permitted to cause any distortion or
interference whatsoever with respect to any other electronic device in the Subdivision

(X) The Perrmtted Antenna shall be a solid color consisting ofwhichever one
of the following colors best conforms with the color of the house located on the Lot soft white, cream,
brown, gray, or tan

8 10 3 ACC Approval and Notice as to Permitted Antenna APermitted Antennawhich
conforms with all provisions of Sections 8 10.2(a) through 8.10.20) (a "Conforming Antenna") may
be installed without approval of the ACC Within ten days after installation of a Conforming Antenna,
the Owner must complete a notLfication form and submit it to the ACC No other Permitted Antenna
("Non-Conforming Antenna") may be installed without the priorwritten approval of the ACC obtained
in accordance with Article IV

8 10 4 Maintenance. Owner Responsibility and Indernnity Permtted Antenna must be
properly maintained at all times in a safe and attractive manner, including repainting or other repair or
replacement if the exterior surface of the antenna detenorates Each Owner is wholly and solely
responsible for all costs associated with Perrmtted Antenna, including installation, maintenance, use and
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repair, and all damages, includingmedical expenses and costs of repair, resultingfromsuchinstallation,
maintenance, use or repair The Owner of a Lot upon which any Permutted Antenna is located, the
Owner's tenants and their Related Parties, must unconditionally indemnify and hold Declarant, the
Association, the ACC and their Related Parties harmless from any and all claims, suits, actions,
expenses and damages, including attorneys' fees, which they may at any tLme suffer or incur or become
liable to pay by reason of any accidents, damages or injuries to Persons or to property, or both, m any
matter ainng from any work performed in connection with, and the installation, maintenance, repair or
use of, any Permitted Antenna The foregoing is in addition to, and not a linmtation of, the provisions
of Section 3.06

8 10 5 ACC Forms and Required Information The ACC may from time to time
promulgate forms to be used to notify the Association as to installation of Conformng Antenna and/or
to request permission for installation of Non-Conforrmng Antenna, and may require use of such formns
in lieu of any other At a minimum, a notification of intent to install a Conforrmng Antenna must
describe the size, type and color of the Conforrmng Antenna, described in detail the location and
manner ofinstallation, identify the installer by name and telephone number and certify that thePermitted
Antenna is in fact a Conforming Antenna as defined in Section 8 10.3 An application for approval to
install a Non-Conforrmng Antenna must provide the same information as aforesaid except for
certification, and additionally must state each requirement for a Confirrmng Antenna which will not be
met and describe in detail as to each requirement that will not be met the reasons for non-compliance
Each notification or application subrmtted must be signed by the Owner and, if applicable, by the
Owner's tenants

8 10 6 Prohibited Antenna In no event shall any antenna or other device be used for
transnutting electronic signals of any kind, except as provided in Section 8.10.2(g) No electromc
antenna or device of any type, citizen band, "HAM", "CB" or similar radio antenna or other television
antenna or accessories, except as above provided, shall be erected or permitted to remain on any Lot
or elsewhere in the Subdivision, or on any residence or other building, without pnor wntten approval
of the ACC (and the ACC may condition approval of any such antenna upon placement of same in the
attic of a residence)

SECTION 8 1I Sians

8 11 1 General No signs, billboards, posters, banners, pennants or advertising devices
of any kind, including without lirmtation business, professional, promotional or institutional signs, are
permitted on any Lot, or upon any residence, or within any residence if visible from the externor of the
residence, or within the Subdivision without the pnor wntten consent of the ACC except as otherwise
provided m this Section The Board or ACC may remove or cause to be removed any sign billboard,
poster, banner, pennant or advertising device of any kind which is not approved as aforesaid or is
otherwise prohibited under this Declaration or other Governing Documents and may dispose of same
as debris without liability for trespass, conversion or otherwise

8 11 2 Prohibited Sinns No sign is perrmtted which is vulgar, obscene or otherwise
patently offensive to persons of ordinary sensibilities Permitted signs must be professionally printed
and prepared, and must be properly installed and maintained, to avoid unsightly appearance The good
faith determination of the Board or ACC as to any of the foregoing is final No sign is perrmtted to be
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larger than four square feet No sign maybe illurmnated No sign may be placed on any Lot closer than
ten feet from any street or any side or back Lot line, or within any traffic sight line area as defined m
Section 8 14 No Owner, Owner's tenant or their Related Parties, is permitted to place any sign on
another Owner's Lot or upon any Community Properties Distressed, foreclosures and bankruptcy
references are specifically prohibited

8 11 3 Permitted Signs To the extent requLred by law or in any event upon prior
approval of the ACC, but subject to applicable provisions of Section 8 11.2, each Owner is permitted
to place upon (and ordy upon) such Owner's Lot (i) one sign advertising the particular Lot on which
the sign is located for sale or for rent, but only during periods of time when the Lot is in fact for sale
or for rent, and (i) "political signs" whereby such Owner is promoting a political candidate, party or
issue Except as otherwise approved by the ACC,n o more than two political signs are permitted per
Lot, and political signs regarding any election or vote may not be placed on any Lot more than forty-
five days before the election or vote and must be removed within five days after the election or vote
The ACC may also reasonably regulate the period(s) of time political signs whtch do not pertain to an
election or vote may be permitted Declarant or the ACC may (but are not obligated to) allow builders
within the Subdivision to construct and maintain such signs, billboards, banners, pennants, and
advertising devices as are customary in connection with the sale of newly constructed residential
dwellings

SECTION 8 12 Tree Removal No living tree with a trunk diameter of six inches or
greater shall be cut down or removed from any Lot without the pnor written approval of the ACC
except for trees within the footprint of a single family residence to be constructed on the Lot or within
five feet thereof Dead or damaged trees whlch may create a hazard to property or persons wLtin the
Subdivision must be promptly removed or repaired at the Owner's expense

SECTIOON 8 13 Traffic Sight Line Areas No fence, wall, hedge, tree, shrub planting or
any other thing or device which obstructs sight lines at elevations between two and eight feet (2' & 8')
above a street shall be perrmtted on any corner Lot within the triangular area formed by the two (2)
boundary hnes thereof abutting the street and a line connecting them at points twenty-five feet (25')
from their intersection, or withln the triangular area formed by the boundary line abuttmg a street, the
edge line of any driveway pavement and a line connecting them at points ten feet (10') from their
intersection

SECTION 8 14 Utility, Lighting and Energy Facilities

8 14 1 Maintenance Of Utilities Reguired All utility services intended to be provided
to each single family residence as onginally constructed, including without llrmtation water, sewage,
electric and gas services, must be maintained by the Owner at all times when a residence is occupied

8 14 2 Private Utility Lines All electrical, telephone and other utility lnes and facilities
which are located on a Lot and which are not owned and maintained by a governmental entity or a
utility company must be installed underground unless otherwise approved in writing by the ACC, and
must be maintained at all times by the Owner of the Lot upon which same is located
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3 14 3 Air Conditioners Except as approved by the ACC, no window, wall or extenor
roof mounted type air conditioners or heating uruts, or any part thereof, and no air conditioners or
heating unts, or any part thereof, which is visible from any street will be permitted

8 14 4 Disposal Units Each kitchen in a single famTuly residence must be equipped with
a garbage disposal urut, and same must at all times be kept in good working order and serviceable
condition

8 14 5 Exterior Linhting Exceptingcustomary Christmaslighting, anyexterior lighting
of a residence or Lot must be approved by the ACC in accordance with Article IV. No extenor
lighting (including Christmas lighting) may be directed outside property lines of the Lot upon which
same is located All lighting fixtures (except Christmas lighting) must be compatible in style and design
to the residence where located Christmas lighting and related decorations and ornamentation may be
displayed between November 15 and January 1O, and the ACC may in particular instances or through
Archltectural Guidelines perm=t other holiday lighting, decorations and ornamentation (all of whlch for
purposes of this Section are referred to as "Chnstmas lighting"), provided, the ACC is authorized to

T4 fully regulate all Chrstmas lighting in particular instances or by Arclutectural Guidelines to avoid any
annoyance, nuisance, safety hazard or unsightly condition or appearance as deter-mined in the sole
opinion of the ACC

H
8 14 6 Solar and Other Energy Devices No solar energy collector panels or attendant

hardware or other simular equipment is permitted upon any portion of the Subdivision, including any
H Lot and/or residence located thereon, without the prior written consent of the ACC Any such

installation shall be in harmony with the design of the residence, and such that the device IS not visible
from any street Windm'ils, wind generators and other apparatus for generating power from the winI
are prohibited

SECTION 8 15 Pools Above-ground pools of every kind are prohlbited upon any Lot
In-ground pools may not be installed except with the prior wntten consent and approval of the ACC
obtained as provided in Article IV.

SECTION 8 16 Artificial Vegetation, Exterior Sculpture and Similar Items Artificial
vegetation, exterior sculpture, fountains, flags and temporary flagpoles (excepting state and United
States flags maintained and exhibited in accordance with applicable Archltectural Guldelines),
birdhouses, birdbaths and other decorative embellishments or similar items are prohlbited at any
locatLon upon a Lot which is visible from any street or at ground level from another Lot except with
the pnor wntten approval of the ACC obtained as provided in Article MV.

SECTION 8 17 Imgation No spnnkler or irrigation systems of any type which draw
upon water from creeks, streams, rivers, lakes, ponds, canals or other ground or surface waters shall
be installed, constructed or operated upon any Lot or elsewhere in the Subdivision Private imgation
wells are prohibited upon any Lot Sprinkler and irrigation systems installed as Subdivision Facilities
will be maintained by the Association No other sprinkler or irrigation system may be installed upon
any Lot or elsewhere in the Subdivision except with the pnor written consent and approval of the ACC
obtained as provided in Article IV
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SECTION 8 18 Excavation The digging of dirt or the removal of any dirt from any Lot
is expressly prohibited except upon written approval of the ACC as may be necessary in conjunction
with the landscaping of or construction on such Lot

Article IX
Easements

SECTION 9 01 Incorporation of Easements All easements, dedications, linutations,
restrictions and reservations shown on any Plat and all validly existing grants and dedications of
easements and related nghts heretofore made or hereafter established as herein provided affecting the
Subdivision or any Lots and filed in the Official Public Records of Real Property of Hams County,
Texas, are incorporated herein by reference and made a part of thls DeclaratLon for all purposes as if
filly set forth herein, and shall be construed as being adopted in each and every contract, deed or
conveyance executed or to be executed by any Person covering any portion of the Subdivision,
including anyLot In the event of any conflictbetweenanyofthe foregoingfiled afterthe date of filing
of this Declaration and any provisions of this Declaration, the provisions of this Declaration control
The foregoing shall not be construed as in any manner giving effect to any instrument of record other
than in accordance with the instrument and applicable law

4 SECTION 9 02 Owner's Easements for Use and Enioyment Every Owner ofaLot has
a nght and easement of ingress and egress, use and enjoyment in and to the Community Properties

r1 which is appurtenant to and passes with the title to the Lot, subject to the following provisions

9 02 1 Usage Control The Board has a continuing right to (i) establish, install,
maintain, operate and regulate a limited access gate or gates and such other security oriented systems,

P devices, and procedures as it may determine, (ii) issue, charge for, and require as a condition of entry
to the Subdivision and/or Community Properties such identification cards, passes, keys, or simlar
devices as the Board may from time to time determine, (xii) limit the number of guests of Lot Owners
and their tenants who may use the Community Properties, (iv) provide for the exclusive use and
enjoyment of specific portions of the Commumty Properties at certain designated tLmes by an Owner,
his family, and the Owner's tenant, and the guests or invitees of either, and (v) charge reasonable
admission and other fees for the use of any portion of the Conmunity PropertLes, including any
Subdivision Facilities

9 02 2 Suspension ofUsageRwhts The Board has a continumngright, upon notice and
opportunity to be heard, to suspend the rnght of an Owner, and the Owner's tenant, and the Related
Parties of either, to use all or any part of the Communuity Properties and/or Subdivision Facilities for
any breach, violation or infraction of this Declaration or other Governing Documents untd all such
breaches, violations and infractions are cured The provisions of thls Section may not be construed to
perrmit any limitation of ingress or egress to or from any Lot

SECTION 9 03 Easements for Encroachment and Overhang In the event that any
portion of any roadway, walkway, parking area, driveway, water line, sewer line, utility line, sprinkler
system, building or any other structure or improvement, including without limitation any building steps,
fences, fireplaces, chimneys, bay windows and similar architectural details, paving, decking, footings,
piers, piles, grade beams and similar improvements, or any overhang of walls or roofs of any such
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building or structure encroaches on any Lot or the Community Properties as onginally constructed, or
due to the unintentional placement or setting or shufting of any of the foregoing, to a distance of not
more than thirty-six inches (36"), as measured from any point on the common boundary between each
Lot and the adjacent portion of the CommunityProperties or as between adjacentLots, as the case may
be, along a line perpendicular to such boundary at such point, it shall be deemed that the Owner of such
Lot or the Association has granted a perpetual easement for continuing maintenance and use of such
encroaching improvements and for maintenance, repair or replacement of any of the foregoing if
performed in substantial compliance with the original construction The foregoing also applies to any
overhead encroachment and to any encroachment which is completely underground for any distance
which does not substantially and adversely effect the Lot or Commumty Properties being encroached
Any encroachment as aforesaid which occurs during the initial construction of a residence and related
improvements is presumed to be an uruntentional placement absence proof of actual fraud

SECTION 9 04 Owners' Access Easement

9 04 1 Defined Each Lot and the Commuruty Properties are subject to a non-exclusive
access easement for the constr-uctlon, maintenance, repair and replacement of improvements located
upon any adjacent Lot (the "Accessing Lot") for usage by an Accessing Lot Owner or occupant, or
their agents or employees The Lot or Commuruty Properties being accessed is herein referred to as
the "Easement Lot" This access easement area on the Easement Lot (the "Access Area") consists of
a stnp of land abutting the nearest boundary line of the Accessing Lot of not less thah three feet nor
more than six feet, as may be reasonably required, and to such additional area as may be approved in
wnting by the Board upon written request stating a reasonable necessity for same THiS ACCESS
EASEMENT AREA MAY BE UTILIZED ONLY WHEN AND TO THE EXTENT SAID
CONSTRUCTION, MAINTENANCE, REPAIR OR REPLACEMNT CANNOT BE
REASONABLY CONDUCTED W[ TTIE BOUNDAIES OF TIE ACCESSINGLOT Except
in the case of an Emergency, in no event will such easement extend to any part of the single family
residence garage, or other building located on the Easement Lot

9 04 2 Notice. Duration Prior to use of the Access Area, the Owner or occupant of
the Accessing Lot must give written notice of intent to utilize the Access Area stating theremi the nature
of intended use and the duration of such usage Such notice must be delivered to the Owner or
occupant of the Easement Lot by regular or certified mail or personal delivery, or by attaching same
to the front door ofthe residence located upon theEasement Lot If by mail, such notice must be given
at least ten business days prior to use of the Access Area, and if by personal delivery or affixing to the
front door, such notice must be given at least five business days pnor to use of the Access Area In
case of Emergency the Accessing Lot Owner or occupant may commence and continue usage of the
Access Area without giving the foregoing notice for so long as is reasonably necessary to control the
Emergency and complete work necessitated thereby, but must proceed with giving of the required
notice as soon as practical after commencement of usage If made by an Owner or occupant, the
deterrination that an Emergency exists is the sole responsibility of such Owner or occupant who are
solely liable as to same

9 04 3 sage, Usage of the Access Area is lirmited to the mrnimum reasonable amount
of time and area required to complete necessary work to preserve, protect, construct, maintain, repair,
and replace the residence or other structures and improvements located on the Accessing Lot Work
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during the usage period must be conducted in such manner as to mrmmize so far as reasonably possible
inconvernences and disruptions to the Easement Lot and its occupants Except in case of emergency
or unless otherwise authorized by the Owner or occupant of the Easement Lot, work during the usage
period may not be conducted during legal holidays or any Sunday and must otherwise be confined to
the hours of 7 00 a m to 7 00 p m , Monday through Fnday and 9 00 a m to 6 00 p m on Saturdays

9 04 4 ACC Approyal of Access Area Improvements No structure or improvements
other than grass, and customary, non-exotic flower and shrubbery beds, may be placed within the
Access Area at any time without the prior written approval of the ACC The ACC may not approve
any such structures or improvements whlchwould substantially interfere with, or be undulyburdensome
to, or whlch would cause excessive expense to any potential Accessing Lot if access becomes necessary
as herein provided

9 04 5 Restoration Promptly after completion of usage of an Access Area, the
Accessing Lot Owner or occupant must thoroughly clean the Access Area and repair and restore same
to substantially the same condition that existed at the time of comnmencement of usage, provided, such
obligation for restoration does not apply to any structures or improvements which have been placed
in the Access Area without written ACC approval At the time of receipt of notice, the Easement Lot
Owner or occupant must promptly notify the Accessing Lot Owner or occupant as provided in Section
9 04 2 of any structures or improvements within the Access Area which have been approved by the
ACC

SECTION 9 05 Association and ACC Blanket Access Easement The AssociatLon and
ACC have a continuing non-exclusive easement upon, over, under and across each Lot, and as to the
exterior of the residence and garage thereon, and as to the exterior and interior of any other
improvement thereon to the extent reasonably necessary for the performance of any of the functions
or duties of the Association or ACC or exercise of any of their rnghts under thls Declaration Prior to
exercise of such easement rights written notice must be given to the Owner or occupant of the affected
Lot stating the expected date of comrnencement of usage, the nature of the intended use and anticipated
duration of such usage The notice may be given either as perrmtted in Article XII hereof, or by
affixng the notice to the front door of the residence on the applicable Lot The notice must be given
at least ten days before the expected date of commencement of usage In case of an emergency the
nght of entry and usage shall be immediate without notice, but in such case notice as aforesaid shall be
given as reasonable soon as practicable

SECTION 9 06 Governmental Functions. Utilities and Other Services

9 06 1 Governmental Functions. Removal of Obstructions Blanket non-exclusive
easements and rights-of-way are hereby granted to the City and other governmental authorities, to all
police, fire protection, ambulance and other emergency vehicles, to garbage and trash collection
vehlcles and other service vehicles, to the United States Post Ofice and sinuar services, and to the
respective agents and employees of all of the foregoing, for access, ingress and egress upon, over and
across any portion of each Lot and throughout the Subdivision for purposes of the performance of any
official business without liability of any kind TE CITY IS ALSO SPECIFICALLY AUTHORIZED
TO REMOVE OBSTRUCTIONS IF NECESSARY FOR EMERGENCY VEHICLE ACCESS,



INCLUDING AS PERMITTED BY SECTION 9 06.2, AN) TO ASSESS THE COST OF
REMOVAL TO TEE OWNER OF THE OBSTRUCTION

9 06 2 Mail Box Water and Electrcal Meter Banks DuringtheDevelopment Penod,
Declarant may establish exclusive and perpetual easements for the placement and maintenance of mail
box banks, water meter banks and/or electrical meter banks designed to service two or more single
family residences upon any Lot or elsewhere withln the Subdtvision, including entry, access and exit
areas as to same, provided, any such bariks on a Lot must be placed on the Lot pnor to completion of
the inutial sale of the Lot (as defined in Section 11.03)

9 06 3 Utilities

(a) Easements, as shown on an applicable recorded Plat, and nght of entry
to them, for installation and maintenance of utilities and drainage facilities are reserved Withln these
easements, no structure, planting or other materials shall be placed or permitted to remain which may
damage or interfere with the installation, maintenance or operation of utilities The easement area of
each Lot and all improvements in it shall be maintained by the Owner of the Lot, except those
improvements of a public authority or utility shall be maintained by such authority or utility The title
to a Lot shall not include title to any utility facilities located within easements or streets No public
utility, shall be liable for damage to any plants, structure or buildings located in or on such easements
or streets because of the installation or maintenance of the utility facilities

(b) In addition to all other applicable easements as estabhshed herein or by
any Plat, a pnvate non-exclusive easement is hereby granted under any pnvate street located within the
Subdivision for purposes of erecting, installing, operating, maintaining, replacing, inspecting and
removing any electncal, water, sewer, gas, cable television and any other utilities as determined by the
Board, together with rights of ingress and egress to or from any such easement Tlus easement shall
not include by implication or otherwise any appurtenant aerial easement

9 06 4 Changes and Additions At the sole election of Declarant during the
Development Penod and the Board thereafter, the AssocLation shall have the nght to grant, dedicate,
reserve or otherwise create, at any time or from time to time, easements for public, quasi-public or
pnvate utility purposes, including, without limitation, gas, electncity, telephone, sarntary or storm, cable
television and simlar services, along, over, above, across and under the Subdivision and any Lot,
provided, such additional easements shall not be located m such manner as to encroach upon the
footpnnt or foundation of any then existing building (including any residence) or any swimming pool
Any such easement shall not be effective unless and until notice thereof is filed in the Official Public
Records of Real Property of Harris County, Texas

SECTION 9 07 Access

9 07 1 Euress/Regress to Public Way Required All single famly residences shaLl be
constructed, and thereafter same and related improvements shall be maintained, such that a continuous
and unobstructed means of egress and regress to a common public way is maintained in accordance
with applicable building codes and ordinances of the City
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9 07 2 Reciprocal Driveway Easement The Owner of each Lot as depicted on the
Initial Plat irrevocably grants to each other Owner of said Lots, and to Declarant, the Association and
their Related Parties, reciprocal, perpetual, and non-exclusive rights-of-way and driveway/roadway
easements for purposes of ingress, egress, passage, and travel by velucle and pedestrian over and across
the areas designated as "16' Shared Dnveway" on the Initial Plat (the "PAE") In addition, each said
Owner hereby grants perpetual easements to Declarant, the Association and their Related Parties for,
and irrevocably designates the Association as their agent in fact for purposes of (i) installation,
maintenance, repair, or replacement of a roadway within the PAE and all other improvements incLdent
thereto as determined in the sole opinion of the Board, and (u) regulation of all aspects of usage of the
PAE by Owners, their tenants, their Related Parties, and all other Persons, in accordance with
applicable Governing Documents, and in connection therewith each Owner agrees that no other
easements or nghts of usage of any kind may be granted by any Owner in, upon, under, over or across
the PAE without the prior wntten consent of Declarant or the Association Each Owner hereby
additionally grants to Declarant and the Association a secondary easement not to exceed four feet from
each side of the PAR, and as to as much additional surface of each Owner's Lot per Section 9 05, as
reasonably necessary for the instaHlation, maintenance, repair, or replacement of a roadway/driveway
and related improvements upon, under, over or across the PAE

SECTION 9 08 Title to Easements and Appurtenances,Not Conveyed Title to any Lot
conveyed by contract, deed or other conveyance may not be held or construed in any event to include
the title to any easement established by thls Article IX, including but not limited to any roadways or
any drainage, water, gas, sewer, storm sewer, electric light, electric power, telegraph or telephone way
or any pipes, lines, poles, or conduits on or in any utility facility, service equipment or appurtenances
thereto

SECTION 9 09 Reserve Easements Dunng theDevelopmentPeriod, Declarant and only
Declarant may grant as appurtenant to any Lot usage easements covering any non-commercial reserves
designated by a Plat whuch abuts a Lot on such terms as Declarant shall determine, including perpetual
usage easements but subject in any event to all applicable building codes and ordinances or
requirements of the City or State of Texas and to all other easements which have or may be granted
under this Declaration The Owner of the Lot to which any such easement is appurtenant shall be solely
liable and responsible for all costs of maintenance of and payment (by reimbursement to Declarant or
the Association or direct payment) of all property and other taxes covering the entire easement area
durng the full term of the easement, and shall be solely liable for damages or otherwise regarding the
easement area and any usage thereof by any Person and shall indemnLfy and hold Declarant and the
Association harmless regarding same to the fullest extent provided herein (including as provided in
Section 3.06)

SECTION 9 10 Easements Perpetual Easement rights established by or obtained
pursuant to this Article IX may not, once established or obtained, be adversely effected by any
amendment of this Declaration The foregoing does not limit subsequent abandonment or other
modification of easement rights in accordance with applicable instr-uments covenng any easement, by
consent or agreement of the affected parties, or as otherwise provided by law
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Article X
Enforcement

SECTION 10 01 StrictComplianceRequired EachOwnerandeachOwner'stenants, by
acquisition of any right, title or interest in any Lot, covenant and agree to be bound by and to stnctly
comply with all restrictions, covenants, conditions and easements set forth in this Declaration and all
other Governing Documents as same may from time to time or at any time be hereafter amended

SECTION 10 02 Enforcement

10 02 1 General The Association, its successors and assigns, and any Owner have the
rnght to enforce observance and performance of all restrictions, covenants, conditions and easements
set forth in this Declaration and in other Governing Docurnents, and Ln order to prevent a breach
thereof or to enforce the observance or performance thereof have the right, mn addition to all legal
remedies, to an injunction either prohibitive or mandatory

10 02 2 Venrfication of Defaults Without notice of any kind, the Association may
photograph any violations or suspected violation at any time and otherwise obtain evidence to confirm
the existence or non-existence of any suspected violation in any reasonable manner without liabiilty in
trespass or otherwise

10 02 3 No Estoppel. Waiver or Liability Failure of the Association or any Owner to
enforce any of the provisions of this Declaration or any other Governing Documents will in no event
be deemed a waiver of the nght to do so thereafter (including without limitation as to the same or
similar violation whether occurring prior or subsequent thereto) No liability may attach to the
Association, or its officer, Directors, agents, employees or committee members, for failure to enforce
any provisions of this Declaration or any other Governing Documents

10 02 4 Cumulative Rights and Remedies Each right and remedy set forth in this
Declaration and any other Governing Documents is separate, distinct and non-exclusive, and all are
cumulative The pursuit of any nght or remedy so provided for or by law shall be without prejudice
to the pursuit of any other nght or remedy, and the failure to exercise any particular right or remedy
shall not constitute a waiver of such right or remedy or any other nght or remedy

SECTION 10 03 Liability for Conduct of Others ("Related Parties") Each Owner and
the tenant of each Owner must ensure that their respective Related Parties stnctly comply with all
applicable provisions ofthis Declaration and all other Govermung Documents Each Owner is liable for
all consequences of any such violation by the Owner's tenant and by Related Parties of the Owner, and
each Owner and the Owner's tenant are jointly and severally liable for all consequences of any such
violation by Related Partes ofthe tenant To the same extent as aforesaid each Owner and each tenant
must indemnify and hold harmless the Association and its Related Parties from any and all claims,
liabilities, damages, loss, costs, expenses, suits andjudgments of whatsoever kind, including reasonable
attorney's fees whether mcurred prior to, dunng or after proceedings in a court of competent
jurisdiction, made or asserted by Related Parties of the Owner or the Owner's tenants attributable
directly or indirectly, to any such violation, said indemrnfication to be secured and paid as provided in
Section 10.04.
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SECTION 10 04 Oblination forPayment of Costs and Expenses Resulting from Violations
Each Owner and tenant of an Owner found to have committed, or who is responsible for, a violation
or violations of any of the provisions of this Declaration or any other Govermnig Documents, is jointly
and severally liable for payment to the Association for, and to mdemnify and to hold and save harmless
the Association and its Related Parties from, any and all claims, liabilities, damages, loss, costs,
expenses, suits andjudgments of whatsoever kind, including reasonable attorney's feeswhether incurred
prior to, during or after proceedings in a court of competent jurisdiction, incurred or attnbutable to any
such violation(s), and must pay over to the Association all sums of money which the Association or its
representatives may pay or become liable to pay as a consequence, directly or indirectly, of such
violation(s) All such sums are assessed as a specific assessment, and are secured by the continuing lien
established by Article V hereof All such sums are due and payable upon demand by the Association
or its representative without the necessity of any other or further notice of any act, fact or information
concerning the Association's rights or such Owner's or their tenant's liabilities under this Section,
provided, in the case of indemnufication the demand shall contain a statement setting forth the
Association's payment or liability to pay the claim with sufficient detail to identify the basis for the
payment or liabtlity to pay

SECTION 10 05 Notice and Opportunitv to be Heard Whenever this Declaration or other
Governing, Documents require notice and opportunity to be heard, the procedures set forth in this
Section must be observed

10 05 I Notice of Violation The party proposing to take the action (such as the Board,
a corrulttee, the Managing Agent, etc ) must give written notice of violation to the Owners and, if
applicable, to the Owner's tenants according to the records of the Association (the "Affected Parties")
The notice must include (i) a general description of the matters complained of, (ii) all curative action
requested and a time period within which curative action must be completed, and (iii) a statemnent
advising that the Affected Parties are entitled to a hearng upon delivery of a wntten request in
accordance with Section 10.05.2 of this Declaration

10 05 2 Time to Cure. Response A notice of violation must allow at least ten days
from the date ofthe notice within which to complete the curative action thereby required and to request
a hearing The ten-day period to cure may be shortened in the case of an Emergency The Affected
Parties may request a hearing only in wrting and only by also stating in the request each claim or other
matter which is disputed or contested and a general description of the basis for the dispute or contest
If no hearing is requested in writing as aforesaid it is presumed the Affected Parties do not dispute any
matters set forth in the notice of violation

10 05 3 Hearing If a hearing is requested in writing as above set forth, all Affected
Parties so requesting the hearing must be given written notice of the date, time and place for the
hearing At the hearing, the Affected Parties have the right, personally or by a representative, to give
testimony orally, in writmg or both, and to present such other relevant evidence as they may choose,
subject to reasonable rules of procedure established by the party conducting the heanng to assure a
prompt and orderly resolution ofthe issues The hearing wdl be held in closed executive session, but
the minutes of the meeting (or other written record) shall reflect the results of the heanng The
Affected Parties must be notified of decisions made in consequence of the heanng in the same manner
in which notice of the hearing was given
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10 05 4 Appea Any decision made pursuant to Section 10 05 3 by a party other than
the Board may be appealed to the Board by filing a written notice of appeal with the Board within ten
days after the Affected Parties are given notice ofthe decision The Board shall then conduct a hearing
within a reasonable time after the Board receives the notice of appeal, giving the same notice and
observing the same procedures as were required for the initial hearing

10 05 5 Limited Abatement of Enforcement Except in the case of an Emergency or
other exigent circumstances as determined in the sole opinion of the Board, enforcement proceedings
are abated until after expiration of the curative period stated in the notice of violation, or if a hearing
is requested or an appeal properly made until ten days after notice of decisions made in consequence
of the heanng or appeal is given

10 05 6 Fines After notice and opportunity to be heard fines may be imposed as
specific assessments by the Board or ACC for any violation of this Declaration or other Governing
Documents except non-payment of assessments Except as otherwise provided by applicable Rules and
Regulations, the Board or ACC shall fix the amount of a fine for each violation on a case by case basis
not to exceed twenty-five dollars ($25 00) per violation per day Before any fine is imposed the
Affected Parties must be given written notice allowing not less than ten days to cure the violation(s),
provided, any fine may be imposed at the time of giving notice if written notice has been given to any
of the Affected Parties of a sirmilar violation within the preceding twelve month period

SECTION 10 06 FilingofNoticesofNon-Compliance AtanytimetheBoard determnes
there exits any noncompliance with any provisions of thls Declaration or other Governing Documents,
the Board may at its option direct that a Notice of Noncompliance be filed in the Official Public
Records of Real Property of Harris County, Texas coverng the affected Lot or Lots and the Owner(s)
thereofat the sole cost and expense ofsuch Owner(s) All such costs and expenses are due and payable
upon demand, are deemed a specific assessment applicable to the affected Lot(s) and are secured by
the Association's continuing assessment lien

Article XI
Development Period

SECTION I1 01 Application Notwithstanding any other provisions of this Declaration
or any other Governing Documents to the contrary, the provisions of tlus Article XI apply during the
Development Period (and thereafter as herein provided)

SECTION 11 02 Appointment of Board and ACC, Authority of Association. Declarant
as Member During the Development Period, Declarant will appoint all members of the Board of
Directors and ACC and is entitled to remove and replace any of same, and in all other respects to
exercise all rights and authonty of the Association and ACC as set forth m this Declaration and all other
Govermng Documents Any provisions hereof or of the Bylaws or any other Governing Documents
regarding qualifications for members of the Board or ACC are hereby specifically declared inapplicable
to Developer appointees during the Development Period Without lirmtation of the foregoing,
Declarant is specifically authorized during the Development Penod to exercise all authonty of the
Board and/or ACC, including without limitation, the authonty to contract for, on behalf of, or in the
name of the Association and to grant variances pursuant to Section 4.02 4 Deciarant is deemed to be
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a Member of the Association for all purposes dunng the Development Period whether or not Declarant
continues to own any Lot

SECTION 11 03 Architectural Control. Builder Approval

11 03 1 ACC Approval Not Required Declarant and any Builder approved by the
Declarant are not required to obtain ACC approval or otherwise comply with any provisions of Article
IV hereof until completion of the imtial sale of each Lot, whether or not the imtial sale occurs dunng
or after the Development Penod

11 03 2 Declarant's ACC Authority as to Initial Development ofLots DECLARANT
HEREBY RESERVES AND RETAINS FULL AND EXCLUSIVE AUTHORITY OF THE ACC AS
TO EACH LOT UNTIL CONMPLETION OF THE INITIAL SALE OF EACHLOT, WETHER OR
NOT COMPLE-TION OF THE INITIAL SALE OCCURS DURING OR AFTER THE
DEVELOPMNT PERIOD DECLARANT'S AUTIHORITY INCLUDES WITHOUT LIMTATION
THE RIGHT TO ASSESS AND RECEIVE PAYMNT OF ARCHITECTURAL REVIEWFEES AS
AUTHORIZED BY SECTION 4.02.2.

11 03 3 Approval of Buldder By Declarant Required Dunng the Development Penod
no Builder is perrmitted to construct any residence or appurtenant improvements upon a Lot or
otherwise conduct any developmental activities within the Subdivision other than those approved in
advance by Declarant

11 03 4 "CompLetion of the Initial Sale" and "Builder" Defined As used in this
Declaration and as to each Lot (i) "completion of the irutial sale" means and occurs upon substantial
completion of the construction of a single farmily residence and related improvements upon the Lot and
the sale of the Lot to a Person other than Deciarant or a Builder for use and occupancy of the Lot for
a single fanily residence, and (ii) "Builder" means an Owner other than Declarant who acquires any Lot
for purposes of completion of the imtial sale of the Lot

SECTION 11 04 First Meeting of Class A Members. Transfer of Control

11 04 1 First Meetinn of Class A Members Declarant may call, notice and conduct the
first meeting of Class A Members at any time dunng the Development Pernod Declarant must call,
notice and conduct the first meetmg of Class A Members within a reasonable penod of tirne after the
date ofterTunation ofthe Development Period Subject to the foregoing, the first meeting will be held
on such date and at such place and time as deterrruned by Declarant The sole purpose of the first
meeting is to conduct the election of a Board of Directors by Class A Members unless Declarant
designates one or more other purposes in the notice of the meeting No business other than as stated
in the notice of the meeting may be conducted at the meeting Declarant shall appoint a Chairperson
and Secretary for the first meeting who need not be officers, directors or Members of the Association
Notwithstanding any other provisions hereof or of any other Governing Documents and regardless of
whether or not the Development Period has previously been terminated, at the first meeting the Owner
of each Lot, whether one or more and including Declarant, is entitled to cast one vote for each Lot
owned Deciarant is additionally entitled to (but is not obligated to) cast its one "at large" vote, but
only for the purpose of breakincg a tie vote
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11 04 2 Effect of Failure of Class A Members to Elect Board

(a) If the Members fail for any reason to elect a Board at the first meeting
of Class A Members or any continuation thereof, at any time thereafter Declarant may give wntten
notice to the Owners of all Lots requesting that within sixty days after the date of the notice (1) the
Class A Members call, notice and conduct the first meeting of Class A Members for and in fact elect
a Board as provided in the next subsection, and (X1) proNvde Declarant with wntten notice and
venfication of the election (and all other notices and documents as required by the next subsection)
Declarant's notice may be mailed by regular mail to the street address for each Lot and may be
addressed to "Association Member" or sinrlar genenc name Declarant has no duty to confirm
ownershlp or any other mailing address IF THE OWNERS FAIL TO PROPERLY ELECT A
B OARD AND NOTIFY DECLARANT AS AFORESAID THEN WITHOUT FURTHER NOTICE
(I) ALL FUNDS REMATNlNvG IN THE MANTENANCE FUNDV WILL BE FORFEITED AND
THEREAFTER BELONG EXCLUSIVELY TO DECLARANT.AND (U ALL "DISPUTES" (AS
THAT TERM IS DEFINED IN SECTION 11 12). IF ANY. ARE WAIVED

(b) The Owners may call, notice and conduct the first meeting of Members
for purposes of election of a Board ofDirectors by Class A Members either upon request by Declarant
as provided in the previous subsection, or at any time after termination of the Development Penod
In such event, any three Owners may, as a committee, call, notice and conduct the first meeting of Class
A Members in the same manner as Declarant could have otherwise called, noticed and conducted the
first meeting of Members, provided, no meeting may be called, noticed or conducted as aforesaid at any
time dunng whichDleclarant has called ornoticed a first meeting unless and until the first meeting called
by Declarant, and all continuations thereof, if any, has been conducted and Members nonetheless failed
to elect a Board Declarant must be given notice as provided by thus Declaration of the forrmation of,
and the names, addresses and telephone numbers of, any committee formed as aforesaid Only one
committee may be created In the event of conflict, the committee designated in the first notice
received by Declarant will be the sole committee with power to act pursuant to thus subsection Any
vacancy for any reason on the comiruttee shall be filled by vote of the remairnng member or members
All notices and other documents given to Members regarding any meeting called, noticed or conducted
by the comnuttee must also be given to Declarant at or prior to the time same are given to any Members
and, additionally, Declarant must be given copies of inutes and all other books and records pertaining
to the comnuttee and/or any meeting of Members

11 04 3 Transfer of Control Effect TH DATE OF TRANSFER OF CONTROL IS
THE DATE OF OCCURRENCE OF THE EARLIER OF (1) ELECTION BY MEMBERS OF A
BOARD OF DIECTORS ANDRECEIPT EYDECLARANT OF ALL REQUIRED NOTICES AS
TO SAME AS ABOVE PROVIDED, OR (2) EXPIRATION OF THE SIXTY DAY PERIOD FOR
MEMBERS TO ELECT A BOARD OF DIRECTORS UPON DECLARANT'S REQJEST AS
PROVIDED IN SECTION 11.04 2 ON THE DATE OF TRANSFER OF CONTROL (I) ALL
DIRECTORS AND OFFICERS THERETOFORE APPOINTED BY DECLARANT ARE
AUTOMATICALLYREMOVED FROM OFFICE AND FULLYRELEVED THEREAFTERFROM
ANYFURTHERRIGHTS, DUTIES ORRESPONSIBIILITIES REGARDINGTHE ASSOCIATION,
AND (II) THE ASSOCIATION AND ITS MEMBERS BECOME WHOLLY AND SOLELY
RESPONSIBLE FOR THE MANAGEMENT, MAINTENANCE AND OPERATION OF THE
ASSOCIATION AND OF THE SUBDIVISION, INCLUDING WITHOUT LIMITATION FULL
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AND SOLE ASSUMPTION BY THE ASSOCIATION OF ALL MAINTENANCE
RESPONSIBILITIES OF TEE ASSOCIATION

1i 04 4 Costs of First Meeting Turnover of Association Funds. Books and Records
All costs, including attorney's fees, to notice, call and conduct the first meeting of Class A Members
and to otherwise accomplish transfer of Declarant control are a common expense of the Association
whlch shall be paid from the Maintenance Fund If and when a Board is elected by Class A Members
as above provided, ail funds (if not previously forfeited as above provided), and all books and records
of the Association must be transferred to the possession or control of the Board, or to any individual
director, or to the then Managing Agent of the Association, if any, either at the time the Board is
elected orwithin areasonable period oftimethereafter Notwithstandingthe foregoing,Declarant may
maintain possession or control ofthe Maintenance Fund to the extent Declarant determines is necessary
for payment of any unpaid expenses of, or as security against any other asserted or outstanding
obligations or liabilities of the Association until such expenses have been paLd and/or such obligations
and liabilities finally resolved

SECTION 11 05 Community Prope

11 051 Designation or Change as to Cotmmunity Properties and/or Subdivision
Facilities REGARDLES S OF DESIGNATION BY ANY PLAT OR OTHERWISE DURNG THE
DEVELOPMENT PERIOD DECLARANT MAY DESIGNATE COMMUNITY PROPERTIES
AND/OR SUBDIVISION FACILITIES, AND AT ANY TIME DURING Tim DEVELOPMENT
PERIOD MODIFY, DISCONTINUE, REDESIGNATE OR IN ANY OTHER MANNER, CHANGE
THE COMMUNITY PROPERTIES AND/OR SUBDIVISION FACILITIES

11 05 2 Construction and Maintenance of Community Properties During the
Development Period Declarant may provide and construct such Community Properties as Declarant
may desire at Declarant's sole cost and expense or in conjunction with and as part of the cost of
construction of single family residences Once provided or constructed, all costs and expenses of the
operation, management, maintenance, repair and replacement of Conunity Properties, includnig all
costs and expenses of insurance thereon, will be paid by the Association from the Maintenance Fund
(either directly or by reimbursement to Deciarant) regardless of whether or not title has been transferred
or conveyed to the Association and regardless of whether or not any applicable contract, agreement
or other arrangement for operation, management, mnamtenance, repair or replacement is in the name
of, is procured through or has been transferred or assigned to the Association The Association will
also pay as aforesaid all costs and expenses, regardless of type and mcludLng procurernent, as to service
type Subdivision Facilities such as any patrol or garbage or recycling services

11 05 3 Conveyance of Community Properties Declarant may convey, transfer or
assign any or all Community Properties to the Association during the Development Period, and must
do so within a reasonable time after termination of the Development Period ANY RIGHT, TITLE
ORINTEREST TO ALL COMMUNITY PROPERTIES WIL LBE TRANSFERRED, CONVEYED
OR ASSIGNED TO THE ASSOCIATION ON AN "AS IS", "WHERE IS" AND "WITH ALL
FAULTS" BASIS, AND, EXCEPT FOR SPECIAL WARRANTY OF TITLE BY, THROUGH OR
UNDER DECLARANT, WITHOUT ANY COVENANT, WARRANTY, GUARANTY OR
REPRESENTATION WHATSOEVER, EXPRESSS OR ]MLIED, OR ARISINGBYOPERATION
OF LAW, INCLUDING BUT NOT LIMTED TO (1) ANY IMPLIED COVENANTS UNDER
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SECTION 5 23 OF THE TEXAS PROPERTY CODE AND ANY WARRANTY OF CONDITION,
HABITABILITY, MERCHANTABILITY ORFITNES S FOR ANYPARTICULAR OR INENDED
PURPOSE (IL) THE NATURE AND CONDITION OF THE PROPERTY OR OTHER ITEMS
TRANSFERRED, ASSIGNED OR CONVEYED, INCLUDING, WITHOUT LMTATION,
PHYSICAL OR ECONONIC CHARACTERISTICS OF THE PROPERTY, THE WATER, SOIL
AND GEOLOGY, THE SUITABILITYTHEREOF AND OFTHEPROPERTYOROTHERITEMS
FORANY AN) ALL ACTIVITIES AN] USES, THE EXISTENCE OF ANYENYIRONMENTAL
HAZARDS OR CONDITIONS TEEREON (INCLUDING BUT NOT LIMTED TO THE
PRESENCE OF ANY HAZARDOUS MATERIALS, SUBSTANCES OR CONTAMIANTS OF
ANY KIND) OR COMPLIANCE WITH APPLICABLE ENVIRONMENTAL LAWS, RULES OR
REGULATIONS, (II) THE NATURE AND EXTENT OF ANY RIGHT-OF-WAY, LEASE,
POSSESSION, LIEN, ENCUMBRANCE, LICENSE, RESERVATION, CONDITION OR
OTHERWISE, AND (IV) THE COMPLIANCE OF THE PROPERTY OR OTER ITEMS
TRANSFERRED, ASSIGNED OR CONVEYED OR ITS OPERATION WITH ANY LAWS,
ORDINANCES OR REGULATIONS OF ANY GOVERNMENTAL ENTITY OR BODY ALL
SUCH COVENANTS. WARRANTIES. GUARANTIES AND REPRESENTATIONS AND
WARRANTIES. EXPRESS OR IMLPED. OR BY OPERATION OF LAW. ARE HEREBY
EXPRESSLY DISCLAIMED. THE PROVISIONS OF SECTIONS 3 06 AND 11 11 3 FULLY
APPLY AS TO SAME. AND THE PROVISIONS HEREOF SHALL APPLY REGARDLESS OF
WHETHER OR NOT STATED IN ANY DEED. CONVEYANCE OR OTHER TRANSFER AS TO
THE AFFECTED COMMUNITY PROPERTIES IN ADDITION, NO TITLE INSURANCE OF
ANY TYPE WILL BE PROVIDED REGARDING THE TRANSFER OR CONVEYANCE OF ANY
COMMUNITY PROPERTIES

11 05 4 Use and Maintenance of Community Properties So long as Declarant owns
anyLot within the Sutlivision, Declarant and any Builder as so designated byDeclarant (i) have a non-
exclusive easement appurtenant upon, over, under and across any and all Community Properties, and
a non-exclusive right to use in any manner any part or all of the Commurnty Properties as is reasonably
necessary in Declarant's sole opinion for the development of the Subdivision and the development and
sale of Lots therein, and (di) may construct, maintain, expand, improve and repair any Commumity
Properties, including without limitation any such matters regarding any thing or device relating to
drainage within or which may otherwise affect the Subdivision, or any Lot therein, or any properties
adjacent thereto or in the vicimty thereof THE FOREGOING SHALL NOT BE CONSTRUED AS
IN ANY MANNER CONSTITUTING ANY REPRESENTATION, WARRANTY OR
IMPLICATION WIATSOEVER THAT DECLARANT OR ANY BBUILDER WILL UNDERTAKE
ANY SUCH USAGE OR ANY SUCH CONSTRUCTION, MAINTENANCE, EXPANSION,
IMPROVEMENT OR REPAIR, OR THAT IF AT ANY TIE OR FROM TIE TO TIME
UNDERTAKEN THAT ANY SUCH ACTIVITIES WILL CONTINUE, AND ANY SUCH
REPRESENTATION, WARRANTY OR IMPLICATION IS HEREBY SPECIFICALLY
DISCLAIvIED

SECTION 11 06 Easements Declarant and any Builder as so designated by Declarant,
and their agents or employees (including any contractor or subcontractor) are entitled dunng the
Development Period to use and exercise all easements set forth in this Declaration for, and Declarant
may grant or exercise such additional easements for ingress, egress and usage as is reasonably necessary
for, construction of single famnly residences, providing and development of utilities, Communruty
Properties and/or Subdivision Facilities and any and all other "Developmental Activities" as defined in
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Section 11 11. Any part of a single famuly residence as originally constructed may be located or
encroach upon any easement established by this Declaration so long as any such location or
encroachment does not interfere with any actual usage as permitted by any applicable easement actuaily
existing at the time of establishment of such location or encroachment

SECTION 11 07 Sales Activities During theDevelopmentPeriodDeclarant has the rght
to transact any business reasonably necessary to development of the Subdivision (including all
"Developmental Activities' as defined in Section 11.11), and to consurmate the sale or rental ofLots
and single farmly residences to be constructed thereon, and in cornection therewith to maintain models,
have signs, use without charge any part of any Lot or residence located thereon which is not occupied
by a resident and use without charge any Cormunuty Properties (including Subdivision Facilities)

SECTION 11 08 Assessments

11 08 1 Ri:aht of DeGlarant to Set Rates a.nd Impose Special Assessments Dunng the
Development Period Declarant is entitled to change the annual rate of regular assessment as set forth
in Section 5 03.1 and/or to impose special assessments as set forth in Section 5.05 without thejoinder,
vote or consent of any Owner and without further formality than giving of notice thereof as provided
in Section 5 03 2 or Section 5 05, as applicable. Without limitation of the foregoing, the provisions
of Section 5.03 2 regarding disapproval of an annual rate of regular assessments or special assessment
is specifically declared inapplicable when the rate is set by, or the special assessment imposed by,
Declarant under thls Section

11 08 2 Payment of Assessments by Declarant During Development Period

(a) Notwithstanding anything to the contrary contained herein, or in the
DDeclaration or in any other Governing Documents, all Lots owned by Declarant are exempt from
payment of all assessments (regular, special or specific) until the first day of the moonth following
expiration or termination of the Development Penod

(b) In lieu of payment of assessments as aforesaid, Declarant will contribute
to the Maintenance Fund durnng the Development Pernod an amount, if any, equal to the Actual
Operating Expenses of the Association less all fnids available to the AssociatLon regardless of source
and regardless of any principles of accrual or other accounting which might otherwise be applicable,
including without limitation all assessments (regular, utility, special and specific) received from all other
Owners subject to payment of assessments plus all other income received by the Association from any
source (such as, for example, interest income), provided, DECLARANT SHALL NEVER BE
REQUIRED TO CONTRIBUTE MORE THAN AN AMOUNT EQUAL TO THE FULL
ANNUALIZED RATE OFREGULAR ANNAL AS SES SMENTS WMECHWOULD OTHERWISE
BE PAYABLE BY DECLARANT AS A CLASS A OWNER OF ONE OR MORE LOTS "Actual
Operating Expenses" means those expenses reasonably necessary for the discharge ofthe Association's
functions and duties under thls Declaration, but does not include capital expenditures (determined in
accordance with generally accepted accounting pnncipals), or any amounts paid or to be paid to capital,
contingency or other reserves, or any prepaid items, inventory or similar expenses attnbutable to
periods after expiration or termination of the Development Penod The determunation of Actual
Operating Expenses byDeclarant is final and conclusive Deciarantwill contributeto theMaintenance
Fund as aforesaid from time to time as Declarant may determine ANNUALLY, AND UPON
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EXPIRATION OR TERMINATION OF THE DEVELOPMENT PERIOD, DECLARANT MAY
OFFSET ANY SURPLUS FUNDS OF TEE ASSOCIATION AGAINST ALL CONTRIBUTIONS
MADE BY DECLARANT DURING THE DEVELOPMENT PERIOD AND DEMAND AND
RECEIVE REPAYMENT FROM SUCH FUNDS UP TO TIE FFUL AMOUNT OF DECLARANT
CONTRIBUTIONS, WITHOUT INTEREST

SECTION 11 09 Notices to Declarant Al notices orotherconmurucatnons to Declarant,
as required or pern-utted by this Declaration, any other Goverrung Documents or otherwise, must be
given to Declarant's registered agent at its registered office, by personal delivery acknowledged in
writing or by certified or registered mail, return receipt requested, or as otherwise directed by wntten
notice of Declarant filed in the Official Public Records of Real Property of Harris Courity, Texas
Notices or other communications to Declarant are deemed given only upon actual receipt The
foregoing applies both during and after the Development Period

SECTION I1 10 Amendment of Governinn Documents or Plat. Annexation

11 10 1 Declarant's Reserved Rights During the Development Pernod Declarant
reserves the sole and exclusive right, without joinder or consent of and without notice of any kind to,
any Owner or other Person, to (x) amend, modify, revise or repeal, from time to time and at any time,
this Declaration and any other Governing Documents, (ii) prepare, amend, modify, revise or repeal any
Plat covenng or to cover the Subdivision and (iii) annex and subject any other property to the scheme
of this Declaration provided any such annexation is not inconsistent with the scheme of development
contemplated hereby Dunng the Development Period, no other properties may be annexed or
subjected to the scheme of this Declaration without the written consent of Declarant Any such
amendment, modification, revision, repeal or annexation shall be effective from and after fihng of notice
thereof in the Official Public Records of Real Property of Hams County, Texas except to the extent
expressly otherwise provided in the notice

11 10 2 NOIMPTAIRMFNTOFDECLAANT'SRTIGHTS NOTWITHSTANDING
ANY OTHERPROVIS IONS OF THIS DECLARATIONTO THE CONTRARY, NO PROVISIONS
OF THIS ARTICLE XI MAY BE AMENDED, MODIFIED, CHANGED OR TERNATED
EITHER DUPITNG OR AFTER TERMINATION OF THEI DEVELOPMENT PERIOD WITHOIUT
THE PRIOR WRITTEN CONSENT OF DECLARANT

SECTION i 1 11 Limitation of Liability

11 11 i General Without limitation ofSection 3.06 hereot the decisions ofDeclarant
regarding all developmental activities, management and operation of the Association and all other
activities undertaken by Declarant pursuant hereto are final and conclusive, provided, Declarant will
conduct all such activities in a manner consistent with the general scheme of development hereby
established

11 11 2 Developmental Activities Declarant may or will be required during the
Development Period to engage in construction activities upon multiple Lots or Conrmunrty Properties,
to store equipment or materials on multiple Lots or Commumnty Properties, to create accumulations of
trash and debns and to otherwise engage in activities and create conditions related to its development
of the Subdivision, including the construction and sale of residences and any other improvements in the
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Subdivision (the "Developmental Activities') Declarant will use reasonable efforts to nmnimize the
adverse effects of its Develop mental Activities However, ABSENT INTENITIONAL AND WILLFUTL
MISCONDUCT, DECLARANT IS NOT LIABLE TO ANY OWNER OR TENANT, OR TO TIE
ASSOCIATION OR ACC, OR TO ANY RELATED PARTIES OF ANY OF THE FOREGOING,
FOR ANY CONSEQUENCES OF THE REASONABLE CONDUCTING OF ITS
DEVELOPMENTAL ACTIVITIES Further, Declarant may establish any reasonable regulations as
to Owners and tenants, as to the Association and ACC, and as to any Related Parties of any of the
foregoing, wich Declarant deems appropriate to avoid hlndrance or interference with its
Developmerntal Activities, including liiuting or denying access to areas of the Subdivision, designating
temporary dumpincg sites, maintenance of metal buildings or structures and use of Comniumty
Properties and/or Subdivision FacilitLes in connection with its Developmental Activities

11 11 3 NO REPRESENTATIONS OR WARRANTIES, INDEMNIFICATION

(A) NO COVENANTS, REPRESENTATIONS, GUARANTIES OR
WARRANTIES OF ANY KIND, EXPRESS OR IMLIED, OR BY OPERATION OF LAW, AND
INCLUDTNGEXCLUSION OF ALL WARRANTIES OF HABITABILITY, MRCHANTABILITY
AND FITNESS FOR ANY INTENDED OR PARTICULARPURPOSE, SHALL BE DEEMED TO
BE GIVEN OR MADE BY DECLARANT, OR DECLARANT'S OFFICERS, DIRECTORS,
AGENTS OREMPLOYEES, BYANYPROVISIONS OF THIS DECLARATION ORANY OTHER
GOVERNING DOCUMENTS REGARDING ANY DEVELOPMNT ACTIVITIES OR
OTHERWISE WITHOUT LIMITATION OF THE FOREGOING DECLARANT EXPRESSLY
DISCLAIMS ALL COVENANTS, REPRESENTATIONS, GUARANTIES AND WARRANTIES,
EXPRESS AND IMPLIED, AND BY OPERATION OF LAW (I) AS TO ANY FUTURE
DEVELOPMENT, (1) FOR MANAGEMENT OR SUPERVISION OF BUILDING,
CONSTRUCTIONAND ALL OTERWORKBYANYBUILDER, VENDOR ORSUPPLIERNOT
DRECTLY EMPLOYED BY DECLARANT, NTCLUDING ANY DUTY TO ENFORCE ANY
PROVISIONS OF THE GOVERNING DOCUMENTS AS TO ANY SUCH PARTY, (131) THE
NATURE, CONDITION, APPEARANCE, USE AND ALL OTHER MATTERS PERTAINING TO
ANY PROPERTIES ADJACENT TO OR IN THE AREA OF THE SUBDIVISION, OR WHICH
ARE NOT OTHERWISE SUBJECT TO THE GOVERNING DOCUMENTS, INCLUDING
WITHOUT LIMITATION ANY OBLIGATION NOW OR IN THE FUTURE TO INCLUDE IN
THE SUBDIVISION OR IN ANY MANNER TO OTHERWISE SUBJJECT ANY SUCH
PROPERTIES TO ANY PROVISIONTS OF THE GOVERNING DOCUMENTS, (l THE
MANAGEMENT OR OPERATION OF THE ASSOCIATION, (V) AS TO ENFORCEMENT OF
ANY PROVISIONS OF THE GOVERNINTGDOCUMENTS AS TO ANY OWNER, TENANT OR
ANY OTHER PERSON, AND (VI) AS TO ANY ENVIRONMENTAL HAZARDS OR
CON)DITIONS AFFECTING THE SUBDIVISION, INCLUDING ALL LOTS. COMMUNITY
PROPERTIES AND RESERVES. OR AFFECTING ANY AREA OR ADJACENT PROPERTIES
IT BEING EXPRESSLY STIPULATED AND AGREED THAT SUCH ENFORCEMENT IS AT
ALL TIES THE SOLE RESPONSIBILITY OPTEE ASSOCIATIONAND/ORANYAFFECTED
OWNER

(B) IN ADDITION TO ANT WITHOUT LIMITATION OF SECTION
3 06, THE ASSOCIATION AND EACH OWNER HEREBY RELEASES DECLARANT FROM,
AND THEI ASSOCIATION ALND EACH OWNERMUSTHEREAFTERINDEMNIFY, PROTECT,
DEFEND, SAVE AND HOLD HARMLESS DECLARANT, AND DECLARANT'S EMPLOYEES,
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OFFICERS, DIRECTORS, REPRESENTATIVES, ATTORNEYS AND AGENTS FROM AND
AGAINST, ANYANT ALLDEBTS, DUTIES, OBLIGATIONS, LIABILITIES, SUITS, CLAIMS,
DEMANDS, CAUSES OF ACTION, DAMAGES, LOSSES, COSTS AND EXPENSES
(INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES AND EXPENSES AND COURT
COSTS) IN ANY WAY RELATING TO, CONNECTED WITH OR ARISING OUT OF ANY OF
TEE MATTERS SET FORTH IN SECTION 11 05 AND IN TEES SECTION, INCLUDIEG
WITHOUT LMITATION TEE CO ST OF ANYREMOVAL OF HAZARDOUS SUBSTANCES OR
CONTAMINANTS OF ANY KIND FROM THE PROPERTY AND ANY OTHER REMEDIAL
COSTS REGARDING ANY ENVIRONMENTAL HAZARD OR CONDITION, OR TIIE
OWNERSHIP, LEASING, USE, CONDITION, OPERATION, MAINTENANCE OR
MANAGEMENT OF THE PROPERTY, REGARDLESS OF WHETHER TE SAME ARISES OR
ACCRUES DURING OR AFTER TERMINATION OF THE DEVELOPMNT PERIOD TBE
PROVISIONS OF THIS SECTION(INCLUDINGITS INCORPORATIONAS TO SECTIONS 3 06
AND 11 05) CONSTITUTE ACOVENANT OF RELEASE AND INDEMNIFICATIONRUNNTNG
WITH THE LAND (INCLJDING EACH LOT AND ALL COMMUNITY PROPERTIES), AND IS
BINDING UPON EACH OWNER AND THEIR TENANT, AND THEIR RESPECTIVE FAMILY
OR OTHER HOUSEHOLD MEMBERS, SUCCESSORS IN TITLE OR INTEREST, AGENTS,
EMPLOYEES, REPRESENTATIVES, SUCCESSORS AND ASSIGNS

SECTION 11 12 Mandatorv Dispute Resolution Procedures. Limitations

11 12 1 "Dispute" or "Disputes" and `Disputinc Parties" Defined. Scope "Dispute"
or "Disputes" means any claim, demand, action or cause of action, and all rights or remedies regarding
same, whether in contract or tort, statutory or common law, or legal or equitable, claimed or asserted
by the Association, by the ACC, by any Member or Owner, or by their respective Related Parties (the
"Disputing Party"), against or adverse to Declarant or to any Related Parties of Declarant regarding
any aspect of (i) the design, construction, development, operation, maintenance, repair or management
of the Subdivision, including any "Developmental Activities" as defined in Section 11.11, including all
CommunityProperties, and including anymatters pertairung to drainage within orfrom the Subdivision,
(ii) the design, construction, sale, maintenance or repair of each Lot, including the residence thereon
and all appurtenances thereto, (mii) the establishment, operation or management of, and any acts or
ormssions of, the Association or the ACC, (iv) the construction, operation, application or enforcement
of any provisions of, or otherwise arising out of or relating to, the Declaration and any other Governing
Documents, or the breach thereof, and (v) all other matters relating directly or indirectly to any of the
foregoing Such terms do not include any matters covered by any written warranties of any Owner
regarding the Owner's residence such as, for example, the linuted warranty program sponsored by
American Construction & Education Services, Inc ("ACES"), Residential Warranty Corporation
programs ("RWC") or substantial equivalent, provided, such terms shall include any disagreement,
controversy or claim to the extent necessary to deterrmne that a matter is covered by any such wntten
warranty and/or any potential obligation or liability of Declarant or its Related Parties regarding same

1 12 2 Presentment ofDispute Required The Disputing Party must subnmt written
notice to Declarant, in the manner required by the Declaration for giving of notice to Deciarant and
withln the time as hereafter set forth, setting forth all Disputes, if any, claimed or asserted against or
adverse to Declarant or any of its Related Parties (herein referred to as the "Dispute Notice") The
Dispute Notice must set forth each claim, demand, action arid cause of action to be included in the
Dispute, a reasonably detailed factual description thereof and all remedial action deemed necessary to
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remedy all Disputes, and a reasonably detailed description of the nature and extent of all claims for
damages, if any Upon request of Declarant, Declarant must also be provided with any evidence that
depicts the nature and cause of the Dispute, the nature and extent of all remedial action deemed
necessary to remedy the Dispute, and the nature and extent of all claims for damages, including expert
reports, photographs and videotapes to the fullest extent the evidence woud be discoverable under the
Texas Rules of Civil Procedure ALL DISPUTES NOT SET FORTH IN THE DISPUTE NOTICE.
IF ANY, ARE WAIVED

11 12 3 Settlement by Agreement Declarant and the Disputing Party agree to use
reasonable efforts to resolve all Disputes set forth in the Dispute Notice, in writing, within sixty days
after Declarant's receipt of the Dispute Notice To that end Declarant may by wrtten request require
the Disputing Party to attend and participate in (i) one or more meetings at Declarant's office dunng
the sixty day period in an effort to resolve all Disputes and/or (X1) an administrative conference between
Declarant, the Disputing Party and a representative of the Amencan Construction & Education
Services, Inc ("ACES"), Residential Warranty Corporation ("RWC") or the American Arbitration
Association ("AAA') In the case of an admimstrative conference, each party must submit a written
proposal for resolutLon of all matters set forth in the Dispute Notice to the conference representative
at least five days before the conference or as othervise directed by the conference representative The
written proposals for resolution must be kept confidential by the representative

11 12 4 Mediation If all matters set forth in the Dispute Notice have not been settled
by wntten agreement within the sixty-day perLod as provided in the immediately preceding Subsection,
then Declarant by written request may require that all unresolved matters be submnitted to non-binding
mediation to be conducted, as Declarant elects, through the Harris County Dispute Resolution Center
(`DRC"), ACES, RWC or AAA The mediator will be appointed by the DRC, ACES, RWC or AAA,
as the case may be, in accordance with applicable rules of the designated orgamization The mediator
must meet the requirement of Section 154 052 of the Texas Civil Practice and Remedies Code, and
must have at least three years expenence as a mediator, including construction/real estate development
mediation experience The mediation must be conducted within thirty days after appointment of the
mediator The mediation must be attended by a person or persons with authonty and discretion to
negotiate and settle all Disputes The mediator shall determine the format and rules for the mediation,
provided, the provistons of Sections 154 053, 154 071 and 154 073 of the Texas Civil Practice and
Remedies Code regarding conduct of the mediator, effect of a wntten settlement agreement and
confidentiality shall apply Fees and expenses of the mediator shall be borne by the parties equally

11 12 5 Binding Arbitration

(a) If all Disputes have not been resolved by agreement of the parties or
through mediation as above provided within one hundred twenty days after Declarant's receipt of the
Dispute Notice, then Declarant may by written request, whether made before or after the institution of
any legal action, require that all unresolved matters as set forth in the Dispute Notice be subrmtted to
binding arbitration conducted in accordance with the ConstructLon Industry Arbitration Rules (or
substantial equivalent) of the American Arbitration Association ("AAA.") SUCH ARBITRATION
WILL BE BINDING AND FINAL TO THE EXTENT ALLOWED BY LAW, AND THE
ASSOCIATION, EACH MEMBER AND OWNER AND THEIR RESPECTIVE RELATED
PARTIES HEREBY WAIVE THIE RIGHT TO PURSUE ANY OTHER RESOLUTION OF A
DISPUTE, INCLTUDING A PROCEEDING IN ANY JDICIAL FORUM
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(b) If necessary Declarant may compel submission of Disputes to binding
arbitration and/or participation in such arbitration by an action in any court having jurisdiction
Judgment on any award or decision rendered bythe arbitrator maybe entered in and otherwise enforced
by any court havingjurisdiction

(c) An arbitrator must be appointed who at a rminmum meets the
requirements for a mediator as above set forth (or substantial equivalent) An arbitrator will be
appointed by agreement of the parties from a list of arbitrators qualified as aforesaid to be providedby
AAA, or if the parties cannot agree within ten days after receipt of the list, then an arbitrator will be
appointed by AAA in accordance with it rules for appointment from a roster

(d) The arbitration proceedings must be conducted in Hams County, Texas
In rendering its award, the arbitrator must determine the rights and obligations of the parties according
to the substantive and procedural laws of the State of Texas, and in accordance with applicable
provisions of the Declaration and other Governing Documents and applicable AAA rules

(e) Any provisional remedy that would be available from a court, irncluding
injunctive relief to maintain the status quo, shall be available from the arbitrator pending final
deternunation of all Disputes

(f) Declarant may make written request that arbitration proceedings under
the Declaration be consolidated with arbitration proceedings pending between Declarant and other
parties if the arbitration proceedings arise from the same transaction or relate to the same subject
matter Consolidation will be by an order of the arbitrator in any of the pending cases or, if the
arbitrator fails to make such an order, Declarant may apply to any court of competentjurnsdiction for
such an order

(g) Each party will bear the expense of its own counsel, experts, witnesses,
and preparation and presentment of proofs, unless the arbitrator decides otherwise The parties will
bear the costs of arbitration equally, unless the arbitrator decides otherwise To the extent permitted
by applicable law, the arbitrator has the power to award recovery of all costs, expenses and fees
(including pre-award expenses, witness fees, attorney's fees, adnuiustrative fees, and arbitrator's fees)
to the prevailing party

11 12 6 Declarant's Right of Inspection At any time during the existence of any
Dispute which has not been finally resolved in writing, whether during or after the Development Penod,
Declarant and its designated representatives may make such inspections and conduct such surveys, tests
and exarninations as reasonably necessary to fully determine or confirm to Declararit's satisfaction the
nature, extent and possible cause of all Disputes, the nature and extent of repairs and other work
involved and any other matters reasonably related to the Disputes

1 12 7 MEMBERS' AND OWNERS' IRREVOCABLE POWER OF ATTORNEY
EACH MMBER AND EACH OWNER, FOR TEMSELVES AND TITEIRRELATED PARTIES,
HEREBY IRREVOCABLY APPOINT THE BOARD OF DIRECTORS OF THE ASSOCIATION
AS THEIR ATTORNEY-IN-FACT TO ACT IN THEIR PLACE AND STEAD REGARDING ALL
PROVISIONS OF THIS SECTION 11.12 APPLICABLE TO THE ASSOCIATION, THE ACC
AND THEIR RELATED PARTIES, AND ARE BOUND IN ALL RESPECTS AS TO ALL
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ACTIONS, OMISSIONS, AGREEMENTS AND DECISIONS OF THE BOARD OF DIRECTORS
RELATING THERETO AND THE RESULTS OF ANY BINDING ARBITRATION REGARDING
S AME

11 12 8 WHEN DISPUTE NOTICE MUST BE GWEN. COMPLIANCE AS
CONDITION PRECEDENT ALL DISPUTES MUST BE PRESENTED BY SUBMISSION OF
ONE OR,MOREIDISPUTENOTICES TO DECLARANT AS ABOVE PROVIED AS FOLLOWS

(a) THE ASSOCIATION. THE ACC AND THEIRRELATED PARTIES MUST
SUBMIT ALLDISPUTENOTICES. IF ANY, NOT LATERTHANONEHUNDREDIFIFTYDAYS
AFTER THE EARLIER TO OCCUR OF (6) THE FIRST ELECTION OF A BOARD OF
DIRECTORS BY CLASS A MEMBERS. OR (if) EXPIRATION OF THE SIXTY-DAY PERIOD
FROM THE DATE OF THE NOTICE BY DECLARANT REQUESTING THAT OWNERS
NOTICE AND CONDUCT THE FIRST MEETING OF CLASS AMEMBERS FORELECTION OF
A BOARD AS PROVIDED IN SECTION 11 04 3(a) REGARDLESS OF IF OR WHEN THE
BOARD IS ELECTED

(b) EACH OWNER AND THE OWNER'S RELATED PARTIES MUST SUBMiT
ALL DISPUTE NOTICES, IF ANY. NOT LATER THAN ONE HUNDRED FIFTY DAYS AFTER
ANY APPLICABLE CAUSE OF ACTION ACCRUES, REGARDLESS OF WHETHER THE
CAUSE OF ACTION ACCRUJES DURING OR AFTER TERMINATION OF THE
DEVELOPMENT PERIOD

THE GIVING OF THE DISPUTE NOTICES AND SUBSTANTIAL COMPLIANCE WITH ALL
OTHER APPLICABLE PROVISIONS OF THIS SECTION 11.12 ARE CONDITIONS
PRECEDENT TO THIE RIGHT TO BRING SUIT PERTAINIG TO ANY DISPUTE

1 1 12 9 Remedial Measures At any time during the existence of any Dispute whlch has
not been finally resolved in writing, whether dunng or after the Development Penod, Declarant may
take all actions whlch inDeclarant's sole opinion are necessary or appropriate to address, correct, cure
or otherwise deal with the asserted Dispute For such purposes Declarant may utilize any easements
established by the Declaration, or by any Plat or otherwise, without the consent of or compensation of
any kiLnd to the Association, or any Owner, or any Related Parties of the foregoing, or any other
Person Except in oase of an Emergency, Declarant shall give at least ten days wntten notice to any
party which will be directly affected by activities undertaken by Declarant pursuant to the foregoing
setting forth the general nature of activities to be undertaken NO ACTION OR INACTION BY
DECLARANT PURSUANT TO THEFOREGOING SHALLEVERBEDEEiED ANAD:MISSION
OF LIABILITY, ASSUMPTION OF RESPONSIBLITY OR ACKNOWLEDGMENT OF
VALIDITY IN ANY RESPECT AS TO ANY DISPUTE

11 12 10 TWO YEAR MAXIMUM LIMITATIONS PERIOD IN ADDITION TO
THE PROVISIONS OF SECTION 11 12 8, BUT OTHERWISE NOTWITHSTANDI NG ANY
OTHERPROVISIONS OF THE DECLARATION OR ANY OTHER GOVERNINGDOCUJMENTS
AND REGARDLESS OF WHETlTER THE DISPUTE ARISES DURING OR AFTER THE
DEVELOPMENT PERIOD, SUIT REGARDING ANYD ISPUTE MUST BE FLED IN A COURT
OF COMPETENT JUISDICTION NOT LATER THAN TWO YEARS AFTER THE DAY THE
CAUSE OF ACTION ACCRUES
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Article XII
General Provisions

SECTION 12 01 Term Subject to the provisions of Sections 11.10 and 12.02, these
covenants, conditions, restnctions, reservations, easements, liens and charges run with the land and are
binding upon and inure to the benefit of Declarant, the Association, all Owners, their respective legal
representatives, heirs, executors and adrminstrators, predecessors, successors and assigns, and all
Persons clairning under them for a period of twenty years from the date this Declaration is filed in the
Official Public Records of Real Property of Harns County, Texas, after which time said covenants,
conditions, restrictions, reservations, easements, liens and charges will be automatically extended for
successive periods of ten years each

SECTION 12 02 Amendment

12 02 1 y Owners Except as otherwise expressly herein provided, the Owners of
two-thirds (2/3rds) of the total number of Lots then contained within the Subdivision always have the
power and authority to amend this Declaration, m whole or in part, at any time and from time to time,
provided, during the Development Period no amendment is effective unless and until approved in
writing by Declarant In tis Declaration and all other goverming Documents the terms "amend",
"amendment" or substantial equivalent mean and refer to any change, modification, revision or
termination of any provisions of this Declaration or other Governng Documents

12 02 2 By Association The Board of Directors has the right in its solejudgment, fiom
time to time and at any time, to amend this Declaration without joinder of any Owner or any other
Person for the following purposes

(a) to resolve or clarfy any ambiguity or conflicts herein, or to correct any
inadvertent misstatements, errors or ormssions herein, or

(b) to conform this Declaration to the requirements of any lending institution,
provided, the Board has no obligation whatsoever to amend this Declaration m accordance with any
such lending institution requirements, and the Board may not so amend this Declaration if in the sole
opinion of the Board any substantive and substantial rights of Owners would be adversely affected
thereby, or

(c) to conform thls Declaration to the requirements of any governmental
agency, including the Federal HomeLoan Mortgage Corporation, FederalNationalMortgage Agency,
Veterans Administration or Federal Housing Admunistration, and in this respect the Board shall so
amend this Declaration to the extent required by law upon receipt of wntten notice of such
requirements and request for compliance, or

(d) to conform ths Declaration to any state or federal constitutional
requirements, or to the requirements of any local, state or federal statute, ordinance, rule, ruling or
regulation, or to any decisions of the courts regarding same

- 75 -



12 02 3 Method for Approval of Amendment by Owners

(a) Notice of any proposed amendment must be given to Owners of all Lots
at least ten days before circulation of the amending instrument or conducting of a special meeting as
to same Unless a complete copy of the proposed amending instrument is included with the notice, the
notice must set forth a reasonable summary of the proposed amendments and in that event a complete
copy of the amending instrument must be mailed or otherwise delivered to any Owner promptly upon
receipt by the Association of a wntten request for same

(b) The Owner's approval of any amendment of this Declaration may be
obtained (X) by execution of the amending instrument or a consent thereto by any Owner of each Lot
so approving, (nX) by affirmative vote, in person or by proxy, at a special meeting called for
consideratton of any such amendment, or (ImI) by any combination of the foregoing

(c) Any joint Owner may nullify the approval of another joint Owner only
by fihng of a written objection in the Official Public Records of Real Property of Earns County, Texas
not later than ninety days after filing ofthe amending instrument The certification of the Association's
Secretary as to compliance with all prerequisites for amendment set forth herein is final and conclusive
from and after the expiration of two years after filing- of the applicable amending instruument in the
Official Public Records of Real Property of Harris County, Texas

12 02 4 Effective Date Any lawfiUl amendment of this Declaration will be effective
from and after filing of the amending instrument in the Official Public Records of Real Property of
Harris County, Texas, or such later date as may be stated in the amending instrument

12 02 5 NO IMPAIR NT OF DECLARANT'S RIGHTS NO AMENDMENT OF
THIS DECLARATION EITHER DURING OR AFT:ER THE DEVELOPMENT PERIOD MAY
REMOVE, REVOKE OR MODIFY ANY RIGHT, PRIVILEGE OR LIMTATION OF LIABILITY
OF DECLARANT WITHOUT THE PRIOR WRITTEN CONSENT OF DECLARANT

SECTION 12 03 Notices to Association. ACC. Owners and Tenants Unless otherwise
expressly provided herein, all notices or other commurnucations permitted or required under thls
Declaration MUST BE IN WRITING AND MUST BE PROPERLY DATED, AND ARE DEEMED
PROPERLY GIVEN IF BUT ONLY IF GIVEN IN ACCORDANCE WITH THE FOLLOWING

12 03 1 Notices to Association or ACC All notices or other communications to the
Association or ACC during the Development Period must be given to Declarant as provided in Section
11.09. Thereafter, such notices or other communications must be given by (x) personal delivery
acknowledged in writing, or (ii) certified or registered mail, return receipt requested, and by deposit
in the United States mail, postage prepaid and addressed, to any member of the Board or ACC, to the
Association's registered agent, or to the Association's Managing Agent as from time to time designated
by the Board Such notices or other commurnicatIons are deemed given only upon actual receipt of
same In the event the Association or ACC disputes receipt of any notice or other cornmuncatLon, the
onginal or a copy of the delivery acknowledgment or return receipt must be provided to the Association
or ACC failing which the notice or other comamunication will be conclusively deemed not to have been
received
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12 03 2 Notice to Owners and Tenants All notices or other commnumcations to any
Owner are deemed given upon personal delivery to or when deposited in the United States mail,
postage prepaid and addressed to, the street address of the Owner's Lot located wlthin the Subdivision,
or to the most current street address given by an Owner for purposes of notice as provided in Section
12 03.3 All notices or other communications to the tenant of any Owner shall be given to the tenant
at the street address of the Lot located within the subdivision at which the tenant resides, and is deemed
given upon personal delivery to the tenant or when deposited in the UnIted States marl, postage prepaid
and addressed to the tenant at said address Where more than one Person is the Owner of (or tenant
residing at) a single Lot, the mailing of any notices or other communications as aforesaid to any single
Owner (or any single tenant) constitutes notice given to all such Owners (or tenants) Personal delivery
may be acknowledged in writing either by the recipient or by a third party couner service Good faith
determination of ownership and mailing address, and good faith effort to comply with any other notice
provisions of the Declaration or other governing documents shall be sufficient compliance
notwithstanding the failure of any Owner to receive personal notice Good faLth certification by the
Association's Secretary or other duly authorized agent that notice has been given to one or more
owners in accordance with the Declaration is final and conclusive

12 03 3 Owner's Notice of Address Other Than Lot Address Required Any Owner
may request any notices required or permitted hereby be mailed to an address other than such Owner's
Lot address by giving written and dated notice of the alternate address to the Association Any such
request will be conclusively deemed not to have been received unless the Owner produces the onginal
or copy of the properly signed and dated return receipt request or delivery receipt acknowledgment
In the event of conflict between such requests by a single Owner or multiple Owners, the request last
received shall control

12 03 4 Change of Ownership Written notice of change of ownership of a Lot by sale
or otherwise must be given to the Association within thirty days after the change The notice must state
the name and current mailing address of the current Owner(s), the date of acquisition of ownership, the
names of all persons who will occupy the affected Lot and their relationship and a general statement
of the legal basis of the change of ownersip (such as sale under deed or executory contract for
conveyance)

12 03 5 Leasing Written notice of leasing of or other change in occupancy of a Lot
must be given to the Association withln thirty days after the change of occupancy The notice must
state name and current mailing address of the Owner(s), the date of change of occupancy, the names
of all persons who will occupy the affected Lot and their relationslup and a general statement of the
legal basis of the change of occupancy (for example under lease for one year term)

12 03 6 Notice of Liens, Status and Foreclosure, Notice of Default

(a) Upon written request an Owner must provide to the Association a
written statement setting forth the current holder of all mortgages, deeds of trust and other liens and
encumbrances as to their Lot for the purchase thereof, taxes thereon, and work and matenals used
in constructing improvements thereon, and as to each the nature of and loan, account or similar
identifying number or other designation applicable to the mortgage, deed of trust or other lien or
encumbranice
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(b) Upon wntten request the holder of any mortgage, deed of trust and any
other lien or encumbrance pertaining to a Lot must provide to the Association a statement of current
status, including account or similar identifyin, number or other designation applicable to the mortgage,
deed of tnust or other lien or encumbrance, the nature of any current default and resulting current
amounts due, if any, the nature of and current status of any enforcement proceedings, current payof,
and such other relevant information as may be set forth in the written request

(c) The holder of any mortgage, deed of trust or other lien or encumbrance
pertaining to a Lot must give the Association wntten notice of acquisition of title by foreclosure or
deed or other instrument of conveyance in lieu of foreclosure, or of the status of a mortgagee in
possession, within thirty days after acquisition of such title or status The notice must include name
and mailing address, account or similar identifying number or other desianation (such as REO No)
and such other relevant information as the Assoctation may request in wnting

(d) The Association may (but is not required to) notify any credit bureau,
and the holder (or purported or believed holder) of any right, title or interest in and any mortgage,
deed of trust and any other lien or encumbrance pertaining to a Lot as to any default under the
Governing Documents, including delinquency in payment of assessments and any other monetary
amounts due to the Association

12 03 7 Other Information or Documentation The Board may from tirne to time by
written request require any Owner or their tenant to vernf the information covered by Section 12 03 3
through 12.03 6 by submission of such documentation and addLtional Information as the Board may
reasonably require

12 03 8 OtherGoverninnDocuments ApplicableprovisionsofthisSectionl2 03 also
apply to notices or other communications permitted or required by other Goverming Documents except
as otherwise expressly provided in such other Governing Documents, and provided that notice given
in accordance herewith is in all events sufficient regardless of contrary provisions in other Governing
Documents

SECTION 12 04 Managing Agent The Board has the authonty, from time to tune and
at any time, to retain, hlre, employ or contract with any one or more Persons to provide management
services to the Association, including discharge of such functions and duties of the Board and/or any
officers or comnmttees of the Association, as the Board may specify (any such Person herein referred
to as a "Managing Agent") Any Managing Agent shall be retained, hired, employed or contracted for
on such terms and conditions as the Board in its sole good faLthjudgment may determine, provided,
the Board shall retain the nght in all cases as to any Managing Agent to remove the Managmg Agent,
with or without cause, upon not more than sixty days notice

SECTION 12 05 Conflicts In Governing Documents In the event of any conflict in the
Governing Documents which cannot be reasonably reconciled after application of rules of
interpretation as provided herein or by law, this Declaration shall control over any other Governing
Documents, and all other Governing Documrents shall control in the following order of priority (i)
Architectural Guidelines, (ii) Rules and Regulations, (iii) Articles of Incorporation, (iv) Bylaws, (v)
Board and Member resolutions, and (vi) all others
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SECTION 12 06 Interpretation The provisions hereof are to be liberally construed to
give full effect to their intent and purposes If this Declaration or any word, clause, sentence,
paragraph, or other part thereof shall be susceptible to more than one or conflicting interpretations,
then the interpretatLon which is most nearly in accordance with the general purposes and objectives
of this DeclaratLon and the scheme of development thereunder shall govern The captions of each
Article and Section hereof as to the contents of each Article and Section are inserted only for
converuence, and are in no way to be construed as defimng, lirruting, extending, or otherwise
modLfying or adding to the particular Article or Section to which they refer In particular and without
lirutation, the division ofuse restrictions under Article VII hereof and architectural restrictions under
Article VM hereof are for convemence of reference, it being the intent that all such provisions be
given full effect in an integrated manner in light of the general purposes and objectives of this
Declaration and the scheme of development accomplished thereby Whenever used, the singular
number shall include the plural, the plural the singular, and the use of any gender shall be applicable
to all genders

SECTION 12 07 Severability Whereverpossible, eachprovisionofthusDeciaration shall
be interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any Person, particular circumstance or property shall be prohiblted or held invalid, such
prohibition or invalidity shall not extend beyond such Person, particular circumstance or property and
shall not affect any other provision or the application of any provision which can be given effect
without the invalid provision or application, and, to this end, the provisions of thls Declaration are
declared to be severable

SECTION 12 08 Effective Date This Declaration is effective from and after the date of
filing of same in the Official Public Records of Real Property of Harris County, Texas

INWITNESS WrIEREOF, tne undersigned has executed this Declaration to be effective upon
the date of filing of this Declaration in the Official Pubic Records of Real Property of Harrms County,
Texas

EXECUTED this day of 2001

5177 BULDERS, LTD > (
a Texas limited partnership
"Declarant"
By LOVETT INTERESTS, INC
a Texas corporation,
its general partner

By - ,, 4 ( 4
FRANK M K ILT, President
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DECLARANT'S ACKNOWLEDGMENT

STATE OF TEXAS §
§

COUNTY OF HARRIS §

This instrument was acknowledged before me on the day of
2001, by FRANK M K LIL, President of LOVETT INTERESTS, INC, a Texas corporation, or
behalf of the corporation as general partner of 5177 BUILDERS, LTD, a Texas linmted partnership,
on behalf of the partnership

Nota& Pub , Stae of
My Commission Expires

KAREN E TRAVELSTEAD
NOTARY PUBLIC

] t)hX STATE OF TEXAS

My CoMr EAP 0g-13-2OO4
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CONSENT OF MORTGAGEE

ERANDI L HERMIS
The undersigned, VICE PRESIDENT , being the

owner and holder of an existing mortgage or lien upon and against the land and property descnrbed as
the Subdivision in the foregoing Declaration of Covenants, Conditions, Restrnctions and Easements
for SouthBoulevard Park Townhomes, as such mortgagee and lienholder, does hereby consent to said
Declaration as if the same had been recorded prior to the creation of such lien

Tlhs consent will not be construed or operate as a release of said mortgage or liens owned and
held by the undersigned, or any part thereof

Signed and attested by the undersigned this the J day of & 2001

ATTEST Wt3<Al
DRANDI E iERMIS

VICE PRESIDENT

By 1 y
Name 1\~v A - 3 4So Name CAROLYN S ALEXANDER
Title -% O a Title VICE M-STMEN1

STATE OF TEXAS §

CO1NTY OF HARRIS §

Thus instrument was acknowledged before me on the / day ofCtfi Ž 7 2001,
by RRANlI I1 L 1AERMIS ---------- of

vIrE PRESIDENT a banking
<QJLQ'wu( ; 0 , on behalf of said t J % k K ft' AttkP. >&

~~ ~A L MARTINEZ

)t MyrNmTE OF TEXAS i1'-'>
f My mm E-xp 04 21 200 Notary Public, Sta
-, .Name

My Cornmssion Expires Fy 2-1
AM PRCVIS4Q HEREA WHO RESTrcTS i1EbALE S 141L OR USE Gr THE PSCRISEO REAL
PROPERTY a9E CAUSE oF Io,OR RA0ElS 1NVD10 D UMi FORE oEA,tEuNO,R 'EDEL LAW
Ti-E STATE OF TEXAS

F \Wp\LWB\BA\LOV\CORPDOCS\RESTRSCT-SO BLVD PARkFwpd COUNTY OF HARRIS
(C042401) CLOVYoi1)

CanE Tc m

OCT 2 3 2001

WtJS COUNTYR CLERK
_3r ~~~HARRIS COUNTY TEXAS
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