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SUPPLEMENTAL DECLARATION OF 
COVF.NANTS, CONDmONS, AND RESTRICTIONS 

FOR 

'IRE: STATE OF TEXAS 

COUNTY OF GALVESTON 

MAGNOLIA CREEK 

THIS SUPPLEMENTAL DECLARA.TION ("Declaranon") 1s made oil. the date 

heremafter set forth by Mag Creek LP, a lirruted partnersl:up formed under the laws of 

Texas (hereinafter referred to as "Declarant")· 

WITNESSETH: 

WHEREAS, Declarant 1s the owner of certam property m Galveston County, 

Texas descnbed on Exhib1_t "A" attached hereto (the "Property"); and 

WHEREAS, Declarant des1res to develop the Property as a res1denhal and 

commercial subdlvlSion, together With any other land which Declarant at 1ts sole 

chscretion may heremafter add thereto, and to provide and adopt a uruform plan of 

development includmg assessments, conditions, covenants, easements, reservations, 

and restrictions des1gned to govern, control and preserve the values and ameru:ties of 

the Property for the development, improvement, sale, use and enjoyment of the 

Property as a res1denhal and commeroal subdlvis10n, and 

WHEREAS, Declarant desires to subJect the Property, together Wl'th such 

addibonal land as may hereinafter be made subject hereto, to the assessments, 

condib.ons, covenants, easements, reservations, and restrichons hereinafter set forth, for 

the benei:J.t of the Property, addltions thereto, and each Owner (as heremafter defmed) 

of any part thereof; and 

WHEREAS, Declarant has deemed it desrrable, for the effioent preservation of 

the values and amenities m the Property, to create an Association (as heremafter 

defined) to wluch shall be delegated and assigned the power of admirustermg and 
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enforoog these assessments,· cond.lbons, covenants, easements, reservations and 

restricb.ons, including levymg, collectmg and disbursing the assessments; and 

WHEREAS, there has been incorporated the Magnolia Creek Homeowners 

· Association, Inc., a non-pront corporation created under the laws of the State of Texas, . 

whose directors have estabhshed By-Laws by which sa1d Assoaahon shall be governed 

through its Board of Directors, for the purpose of exera.smg the functions aforesa1d. 

NOW, THEREFORE, Declarant hereby declares that the Property shall be 

developed, rmproved, sold, used and enjoyed in accordance with, and subJeCt to the 

following plan of development, inducting . the assessments, condlhons, covenants, 

easements, reservabons, and restnchons heremafter set forth, all of which are hereby 

adopted for, and placed upon said Property and shall run with the Property and be 

bmding on all parhes, now and at any bme hereinafter, havmg or claurung any right, 

htle or mterest in the Property or any part thereof, the1r heirs, executors, adrrunis-trators, 

successors and assigns, regardless of the source of, or the manner in which' any such 

right, title or mterest is or may be acquired, and shall mure to the benefit of each Owner 

of any part of the Property. 

ARTICLE I. 

DEFINITIONS OF TERMS. 

The followmg words when used herein shall have the following mearungs when 

capitalized (unless the context requires otherw1se and the term is then not capitaliZed): 

- "ARC" means the Architectural Review Committee estabhshed for the Property 

as set forth in Article VTII, Section A. 

"Annual Assessment" means the assessment levied agamst all Lots and Tracts 

for the purposes set out in Article XIII, Section B. 

"Architectural Guidelmes" means a pubhcahon of the ARC that sets forth 

vanous standards relatmg to construction of rmprovements, which publication may be 

amended Without nonce to the Owners. 

"Assocahon" means the MAGNOLIA CREEK HOMEOWNERS ASSOCIATION, 

INC., a Texas non-profit corporation, its successors and assigns, which has jurisd1cbon 
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over all properties encumbered by this Declaration, bemg the tract or tracts of land 

descnbed in Exhlblt II A" attached hereto and suc..h additlonal property as may hereafter 

be annexed mto the Jurisdicb.on of the Assoaation . 

. "Board" mearis the duly elected Board of Dii-ectors of the .Association. 

"Bmldmg" means a structure or structUres mtended for commercial or mulh

farruly residential uses. 

"Bwlder Gwdelmes" means general gtndelmes as to construction types and 

aesthehcs as set by the ARC, whiu.~ may be cJ:-~.anged without nonce to the Owners. 

"Building Site" means a Tract or a porhon of a Tract of land used or to be used 

for commercial or multi-family residential purposes. 

"By-Laws" means the By-Laws of the Magnolia Creek Homeowner's 

Assooation, Inc., as they may be amended from hme to bme. 

"CW Area" means a portion of the Property designated by the Declarant as 

Commercial Property, Multi-Family Property or Residential Property: 

"CMF Comnuttee" means those individuals elected pursuant to Article V, 

Section D(2) to represent the interests of the CMF Areas as set forth m this Declaration 

and the By-Laws of the Assoaabon. 

"ClvfF Representative" means the senior officer of the Cl\1F CoiDm1ttee who shall 

be responsible for casting all votes attnbutable to the Units and Tracts. in the C:M:F Areas 

on all matters requiring a vote of the Memberslup, unless otherw1se speofically 

provided in this Declaration or the By-Laws. 

~~commercial Property" means Tracts that may only be developed for approved 

corruneraal purposes. 

"Common Area" means all real property owned in fee or held in easement by the 

Assooation for the common use and enJoyment of the Owners and shall include areas 

designated by Declarant to be conveyed by deed or easement to the Assoaahon and 

inclusive of area in the Ctty of League City nght of ways, such as easements and 

esplanades. 

"Declarant" means Mag Creek LP, a Texas hnuted partnership, tts successors and 
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assigns, as ev1denced by a written, recorded mstrument. 

''Declaration" means t'lus Declarahon of Covenants, Condrb.ons, and Restrictlon.s 

for Magnoha Cre~ . 

. ''Dwelling" means a structure or structures intended for residential use or, in the 

case of Multi-Family Property, a Unit contained as part of a structure. 
. . . 

"Eligible Property" means all of the property eligible to become subJect to this 

Declarabon, as more parhcularly described on the attached Exhibit "B." 

"Homesite" means one or more Lots upon which a single family Dwelling may 

be erected. 

"Lmuted Common Areas" means Common Area that is restricted for use by less 

than all Members of the AssoCiation. 

"Lot" means a parcel of Property platted or replatted as one lot m the Map 

Records of Galveston County, Texas, and encumbered by this Declaration. Homesites 

may be comprised of more t~ one Lot; each such Lot will be subJect to the nghts and 

duties of membership m the Assooahon. 

"Master Plan" shall mean and refer to the land use plan prepared by or at the 

request of Declarant, as It may be amended by Declarant in Its sole and absolute 

discretion, from time to hme,· which plan mcludes the property described on Exlubit 

"A". Said Master Plan may mclude all or a porhon of the property described on Exlubit 

"B" or such other property which Declarant may, Without the obligation to do so, from 

time to tune subject to trus Declaration by a subsequently recorded wntten document. 

Inclusion of property on the Master Plan shall not, under any circumstances, obhgate 

Declarant to subject such property to tlus Declaration, nor shall the exclusion of 

property described on Exhibit "B" from the Master Plan bar its later annexahon m 

accordance With this Declarabon. Addrb.onally, any use indicated on the Master Plan 1s 

tentative and subject to change by the Declarant W1thout nohce to the Owners. 

"Member" means an Owner, as defmed in this Arhcle I, who is in good standing· 

under Article V, Section A. "Residential Members", "Commeroal Members", and 

"Multifamily Members" refer to the Members who own Tracts or Lots with specific use 
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restrictions placed on a particular Member's property when acqurred. If a person, 

corporation, or other entity _owns various types of property; that entity may be 

considered a Member of every applicable category. 

. ;'Multi;..Fanuly Property" shall refer to Tracts that shall oruy be developed for use 

as multifamily UrutsJ wlu.ch shall mclude townhomesJ condommiums, and apartments. 

'"Ne1ghborhood" means a residential area as designated by the Declarant and 

may be comprised of one or more housing types in which owners have certain common 

Interests other tha.."1 those common to all1\1embers. 

'"Ne1ghborhood Assessment" means an assessment that may be levied under 

Article Xlli, Section E agamst all Lots in a Ne1ghborhood. 

"Neighborhood Committee" means those individuals elected pursuant to Article 

V, Section D(2) to represent the interests of the Neighborhood as set forth m this 

Declaration and the By-Laws of the Assoaation. 

"Neighborhood Representahve" means the senior officer of the Neighborhood 

Comnuttee who shall be responsible for casbng all votes attnbutable to the Lots m the 

Neighborhood on all matters requiring a vote of the Memberslup, unless othef'wlse 

speci&cally provided in this Declaration or the By-Laws. 

"Owner" means an owner of any portion of the Property. Any person or enhty 

obtaming title to an Owner's property subject to tlus Declarabon shall also be deemed 

an Owner. Persons or entities owning property annexed mto the Association shall also 

be deemed Owners. 

"Property" means all of the property subject to this Declaration, as more 

properly descnbed on attached Exhibit II A", together with such addihonal property as 

may be annexed into the jurisclicbon of the Assoaation. 

"Recreational S1tes" means Common Area property that 1s set as1de for use as 

recreational facilities, reserves, green space, easements or esplanades and lS 

encumbered by tlus Declaration, a recorded plat, or both. 

"Residential Property" shall refer to Lots that may only be developed with smgle 

family Dwellings. 
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"Speoal Assessment" means an assessment levied imder Article XIII, Section D 

for a specific purpose. 

uTract" means a parcel of land to be developed for any purpose other than single 

fanuly residential use. 

"~rut'' shall mean a Dwelling located witlun a Muln-Fanuly Property. 

ARTICLE IT. 

PURPOSE AND INTENT. 

Development of the Property and the Eligible Property as inlhally planned, is 

intended to be a mixed-use development that mcludes residential, multi-family, 

recreational, and commercial uses. 

This Declaration shall serve as the means by which design, development, 

construction, and maintenance of the Property and Eligible Property antio.pated to be 

annexed mto the Association and subjected to this Declaration will be developed. The 

Ma§ter Plan of the Declarant shall be subject to change as necessary in the sole and 

absolute discretion of the Declarant. 

ARTICLE Ill. 

PROPERTY SUBJECT TO RESTRICTIONS. 

A. Exhibit "A" and Exhibit "B" 

Exhibit "A" describes the Property that is mihally encumbered by tlus 

Declarahon. The Declarant, as the current owner of the Property descnbed on Ex1ubit 

''A", IS a Member of the Assoo.ation and has executed tl:us Declaration. 

Exhibit 11B" descr1bes the Eligible Property, all or a portion of which may 

hereafter be annexed mto the junsdiction of the Assoaation and subjected to this 

Declaration. The annexation shall occur by the consent of the owner of the property to 

be annexed and shall be evidenced by a written recorded document. 

B. Annexation and De--annexation of Addihonal Property 

Without the joinder of any other Owners or Members, the Declarant reserves the 

exclusive right as long as there is a Class "B" Membership to annex all or any portion of 

the Eligible Property descnbed on Exhibit "B" hereto. The Declarant also reserves the 
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015-21-0267 
exclusive nght as long as there is ·a Class "B" Membership to de-annex and remove all 

or any portion of the Property described on Exhibit "A" hereto that is not yet developed 

Wlth the construction of streets and utilities at the time of de-annexation. Such 

annexabon or de-annexation shall be accomplished by the execubon and fihng for 

record of an mstrument setting forth the land being annexed or de-annexed. 

Furthermore,· without the JOmder of any other Owners or Members, the 

Declarant reserves· the exclusive right to add additional land mto Exlub1t "B" hereto, 

thereby mcreasm.g the amourtt of Ehgible Property, as long as there 1s a Class "B" 

Membership. Additional property may be thereafter annexed and made subject to tlu.s 

Declarahon, or property may be withdrawn, by wntten instrument approved by the 

af.firmab.ve vote of the Members of the Assoaahon holding at least seventy-five percent 

(75%) of the total votes and flied of record m the Official Pubhc Records of Real 

Property of Galveston County, Texas. 

The nght of the Declarant to annex or de-annex land under this Section shall pass 

to the Assoaab.on upon the terrrunation of the Class "B" Membershlp pursuant to 

Article V, Section C. 

ARTICLE IV. 

SUPPLEMENTAL RESTRICTIONS. 

A. Purpose 

Declarant may subject selected porbons of the Property to adchbonal covenants, 

conditions and restrictions by recording supplemental restrictions m the real property 

records. 

B. Neighborhood Assessments 

The Declarant shall have the right to designate a portion of the Res1dential 

Property as a Neighborhood and to proVlde for services to such Neighborhood to be 

paid for by the levy of Neighborhood Assessments secured by a contmuing lien against 

the HomeSites m such Neighborhood. In addlhon, the Owners of a maJority of the Lots 

Wlthin a particular portion of the Res1dential Property may petition the Assoaab.on for 

the conferral of Neighborhood status on such portion of the Residential Property. 
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Neighborhood Assessments may be lev1ed to pay the expenses of certam amenities or 

services available oflly to a particular Neighborhood. 

Each Neighborhood, upon the affmnabve vote, wntten consent, or a 

combinahon thereof of the Owners of a majonty of the Lots m such Neighborhood, may 

request that the Assoaation proVIde a higher level of semces or special services for the 

benefit of such Neighborhood. In the event the Associabon agrees to provide such 

semces, the cost of such services shall be assessed against all Members within such 

Neighborhood as the Neighborhood Assessment. If a Neighborhood receives a higher 

level of service or special services and no · longer desires to maintam or pay 

Neighborhood Assessments for such semces, the higher level or special services may 

be revoked upon wntten consent of the Owners of a ma1onty of the Lots within such 

Neighborhood. The Neighborhood Assessment shall be secured by the contmumg lien 

agamst each Lot in the apphcable Neighborhood and shall be enforceable as an 

assessment set forth under Article XIII, Section F of this Declaration. 

ARTICLEV. 

MEMBERSHIP AND VOTING RIGHTS. 

A. Elig1bihty 

Eligibility to vote or hold office shall be predicated upon a Member bemg in 

good standmg with the Assoaation. To be in good standmg, the Member must have all 

assessments of every type and category paid up to date and have no outstandmg 

£mandai obligations to the Association that are delinquent. Addlbonally, no Member 

shall be allowed to vote or hold ofnce if that Member is alleged in a formal written 

nohce from one Association to have a deed restrichon violation on lus property. 

B. Memberslup 

The sole critena to become a Member of the Association is to hold title to a Lot, 

Tract or Unit Wlthin the Property. Tlus IS not to rmply that any holder of a mere secunty 

interest (such as a mortgagee, or holder of any other lien against property) would be a 

Member, unless that holder of the secunty interest forecloses and thereby becomes the 

Owner of the property. Memberslup is appurtenant to and runs Wlth the land. 
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· Memberslup lS not severable as an mdlv1dual nght and cannot be separately conveyed 

to any party or entity Mulb.ple owners of a smgle Tract, Lot or Urut must vote m 

agreement (under any method they devise among themselves), but in no case shall such 

multiple Owners cast porb.ons of votes. All of the votes attributable to any single Tract 

or Lot must be voted in the same ma:nner (1.e. all votes for, or all votes against a 

parbcular ISsue). 

All duties and obhgahons set forth in this Declaration or any supplemental 

restnchons are the responsibility of each Member. No wruver of use of rights of 

enjoyment created by this Declarab.on shall relieve Members or their successors or 

assigns of such duties or obligations. Mandatory memberslup shall begin with the 

execution of this Declaration and pass with b.tle to the land (regardless of any method of 

conveyance) to any subsequent grantee, successor, or assignee of Members currently 

owning the property. 

C. Voting Rig-hts 

The Association shall mitially have two classes of membership, Class "A" and 

Class "B", as follows: 

1. Class" A" Membership: 

Class "A" Members shall be all Members With the exception of Class "13" 

Members, if any. Each Oass "A" Member's voting nghts shall be based on acreage 

within the Tract of land owned as to Mulb-Family or Commercial Property, and based 

on the number of Lots owned as to Res1denhal Property, and shall be determined as 

follows: 

Ten (10) votes shall be granted per acre of Commercial Property or Multi-Family 

Property owned, rounded to the nearest whole acre. One (1) vote shall be 

granted per platted Lot of Residential Property owned 

2. Class "B" Memberslup: 

Class "B" Members shall include the Declarant and such other Owners as the 

Declarant may, m 1ts sole discrebon, confer Class "B" Membership status upon. Each 

Class "B" Member's vob.ng rights shall be based on acreage owned as to Tracts 
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(whether Commercial Property or Mulh-Fam.ily Property), and based on the number of 

Lots owned as to Residenb.al Property, and shall be detemuned as follows: 

One hundred (100) votes shall be granted per acre of Commercial Property or 

Multi-Family Property OW!led, rounded to the nearest whole acre. Ten (10) votes 

shall be ·granted per platted Lot of Residential Property owned. 

The Class "B" Membersrup shall cease on January 1, 2020 or on the date that the 

total votes of the Class "A" Members equals the total votes of the Class "B" Members, 

whichever occurs first. At such time, any . remaining Class 'B Members shall be 

converted to Class" A" Members. 

D. Voting Procedures 

1. Delineation of Neighborhoods: 

Every Homesite shall be located within a Neighborhood, and every Building S1te 

shall be located within a CMF Area, ~s designated by Declarant. All ReSidential 

Property not mchided withm a Neighborhood designated m supplemental restnchons 

shall be considered a part of a smgle UIIDamed Neighborhood and all Tracts not 

designated by the Declarant as part of a parhcular CMF Area shall be considered a part 

of a single unnamed CMF Area. 

2. Elecbon of Neighborhood Representatives and C:MF Representatives: 

Each Neighborhood shall have ·a Ne1ghborhood Corrunittee and shall be 

represented by a Neighborhood Repres:entative; each C:MF Area shall have a C11F 

Committee and shall be represented by a CMF Representative. The selection of the 

Neighborhood Representatives and C11F Representatives and the Neighborhood 

Corrumttees and CNIF Corrunittees shall be made as set forth in detail in the By-Laws of 

the Association. The Neighborhood Representatives and CMF Representahves shall cast 

all votes represenhng his or her own Neighborhood's or CMF Area's Members at 

meetings of the Assoaation as such Neighborhood Representatives or Ov1F 

Representahves are required to attend. Each Neighborhood Representative or CMF 

Representative shall cast the number of votes allotted to the Neighborhood or C11F 

Area he or she represents. 
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3. Proxies and Directed Ballots: 

All votes may be cast by written proxy or directed ballots. The procedure for the 

use of the proxies and directed ballots shall be as prescnbed m the Associabon's By

Laws. 

ARTICLE VI. 

EFFECTIVE DATE OF DECLARATION. 

The covenants/ conchtions, and restrichons unposed on the Property shown on 

ExJ:ubit "A" to this Declaration shall be effechve as of the date the executed Declaration 

is recorded in the Real Property Records of Galveston County, Texas. 

ARTICLEVIT. 

USE RESTRICTIONS .. 

A. Residential Uses Peroutted 

Homes1tes Wlthll the Property shall be used exclusively for single-family 

residential purposes. No multi-farruly Dwellings may be constructed on any Homesite. 

No bUilding, outbuildmg or portion thereof shall be constructed for production of 

mcome such that tenants would occupy less than the entire Homesite. It is pernutted for 

tenants to lease a residence, so long as tenants are leasing the entire land and 

rmprovements comprismg the Homes1te. 

No Homesite shall be occupied by more than a single farmly. For purposes of this 

restriction, a smgle farmly shall be defined as any number of persons related by blood, 

adoption or rnamage hving with not more than one (1) person who is not so related as a 

smgle household unit, and no more than two (2) persons who are not so related livmg 

together as a single household unit, and the household employees of either such 

household urut. It 1s not the intent of the Declarant to exclude from a Homesite any 

indlvidual who is authonzed to so remain by any state or federal law. If it is found that 

tlus dehru.tion, or any other provision contained in this Declaration ism v10lation of any 

law, then this Section shall be interpreted to be as restrictive as possible to preserve as 

much of the origmal sechon as allowed by law. 

B. Non-Permitted Uses 
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1. No uses or operations, other than those specibed m Sections A and C of 

this Article, shall be pernutted within the Property 

2. The following uses and operations shall not be pernutted on any portion 

of the property. 

(a) Reftrimg of petroleum or of 1ts products or byproducts; smelbng of rron, 

bn, zinc, or other ores; drilling for and/ or removal of oit gas, or other 

hydrocarbon or other hazardous substances; 

(b) .Any estabhsl'unent that offers or sells a product or service that 1s mtended 

(c) 

to provide sexual gratification to Its users, mcludmg, but not lm:uted to, 

the dissemination or exlub1tion of obscene matenals or obJects; any 

establishment the sole purpose of which is to offer or sell prophylachc 

devices; any establishment featunng topless, bottomless, or totally nude 

performances or personnel; or any estabhshment that regularly shows 

pornographic moVIes, or sells or rents pornographic material or moVIes; 

Any massage parlor, modeling studio, or estabhshment where men 

and/ or women are engaged in salacious aCtivities; 

(d) Any pawn shop or smular establishment; 

(e) Any establishment that offers or sells paraphernalia related to illegal drug 

use; 

(f) Any carnival or fair unless orgaruzed and/ or approved by the Assoaation 

and/ or Declarant; 

(g) Any use devoted primarily to entertain such as an amusement park, 

amusement arcade, "bmgo" parlor, or game center; 

(h) Incinerators, dumpsites or landfills. 

3. No business or business activity, whether for profit or not, shall be 

permitted m or on any Homesite withm the Property. No dehvenes of stock or 

merchandise for sale or distnbution, no trafnc of customers or chents to or from 

Homes1tes, no advertising of locations or phone numbers within NeighborhoodS as 

bus:inesses, and no storage of matenals, products or stock are permitted on any 
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Homesite. Garage sales or yard sales (or any sunilar vendmg of merchandise) 

conducted on any Homestte more than once withm a 12-month penod shall be 

considered a business activity and is therefore prohibited. No business velucles 

displaying commercial signage or advertismg shall be permitted to be parked Withm 

public view in residential sections other than service vehicles contracted by o"Wners of 

· Homesites to perform specific services. No vehicles With more than two axles shall be 

pennitted to be parked or stored for a penod m excess of twelve (12) hours m 

residential section of t.""e Property, v.rtthout the pnor \•.'!'itten pern:u.ssion of L"'le 

Assooation, whose approval will be issued at zts sole and absolute dlScrehon. 

Notwithstanding the foregomg, a Dwelling may be used for a Home Occupation 

(as hereinafter defined) provided th.at: 

(1) no person other than a res1dent of the Dwelling shall be engaged or 

employed in the Home Occupahon at the s1te; 

(ii) there shall be no VIsible storage or display of occupational matenals 

or products; 

(ni) there shall be no exterior eVIdence of the conduct of a Home 

Occupation and no Home Occupation shall he conducted on the 

Lot outside of the Dwellmg; and 

(1v) no additional parking shall be proVided for or required by the 

Home Occupation. 

As used herein, the term "Home Occupahon" shall mean a commercial 

enterprise conducted m a Dwelling which 1s incidental to the prinapal res1denhal use. 

4. No livestock, domestic or wild animals, nor plants or crops shall be raiSed 

on any Homes1te for the purpose of selling same, whether for pront or not. Exchange of 

such animals, plants or produce for anythmg of value to the seller shall constitute a sale 

of the merchandise and 1s therefore prolub1ted under this proVISIOn. 

C. Other Uses- Potential for Multi-Family and Commercial Use Tracts 

The Property may generally be used for any residential, multi-family, 

·- commercial, retail, or industrial purpose, unless prohibited by the prov1s1orts of tlus 
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Declaration, any apphcable supplemental or amended declaration, or by any 

governmental regula?on. 

D. Golf Course 

The golf course and any expansmn thereof which has been or will be 

·estabhshed by the Declarant or any other entity. shall not be considered as restncted. 

under this Declaration or a part of the Property, unless such golf course is later 

subJected to this Declaration by a recorded document. As any such golf course shall be 

considered as separate and apart from the Assoaation, Memberslup in the Assooation, 

by itself, will not grant membership in, access to, or right to use such golf course. 

E. Parldn~ Restricb<>.!1S 

No more than four (4) vehicles (passenger cars or.noncornmercial trucks or vans 

consistent with the residential use of a Homesite) may be parked on the dnveway of a 

Homesite at any time. Such vehicles to be parked on a· Homesite must meet the 

restrictions of t1us Declaration and at all times be operable, have current hcense tags, 

state ID.spection stickers, and comply with then current mandatory insurance under the 

laws of the State of Texas. All vclu.cles parked withm the Property shall also be 

maintained in a manner such that the appearance of the velucle does not detract from 

the marketability and appearance of the Property. 

Recreational vehicles such as mobile homes, campers, and boats are not 

considered vehicles incident to the residential use of a Homesite and therefore may be 

parked on Homesites only for loadmg, unloadmg and cleaning purposes for a penod 

not to exceed forty-eight (48) hours. 

Parking of any vehicle other than in a dnveway of a Homesite or other paved 

area provided for parkmg is expressly prohibited. Parkmg on streets shall at all b.mes be 

prohtbited for any length of hme exceeding twenty-four (24) hours. 

F. Screerun~. 

In addition to those covenants, conditions and restricbons set forth in Arhcle II of 

the Declaration of Covenants, Conditions and Restnchons for Magnolia Creek recorded 

under Galveston County Clerk's File No. 9965227, no Member or occupant of any 
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porhon of the Property shall pemut the keeping of articles, goods, materials, refuse, 

trash or garbage contamers, air-cond.iboners, storage tanks, or like equipment in the 

open, exposed to pubhc view, or exposed to view from adjacent Building S1tes or 

Homesites. All such items must be screened from v1ew and placed m a locab.on frrst 

approved m wnting by the ARC. Such screen must be approved in wnting by the ARC 

and shall be of a he1ght at least equal to that of the matenals or eqmpment bemg stored, 

but m no event shall such screen be more than six feet ( 6') m he1ght. Added screening 

"""""" .,1S'"' 'ho ~,...,,."ded to gh,o1.4 S""h s+o.,.od ma+o,.,<>lc ,..,..;..J ~:>rr,,;prrH>nt frO'"' V'"'W frnrn .&..LL~L w.&. V L.f\;; .Y.I.VV.I. .._LL.......,......, """""""' .. " .._..._ .,_..,_.._~ ~._""'" .,_"'1-..£. ., ............... ~ ........ ·- , ...... v .... 

adjacent Buildmgs or Dwellings. 

G. Outside Storage and Trash Collectlon 

No equipment, machinery, or materials of any kind or nature shall be stored on 

any Homesite or Buildmg S1te forward of the fence at the front facade of the Dwelling 

or Bwlding situated thereon, unless the eqmpment, machmery or matenals is being 

used temporarily (not more than one week) and is mcident to repau of the Homesite or 

Building Site. All equipment, machinery, and materials shall be properly stored out of 

s1ght of every other Homestte and Btulding Site immediately after use of such item, and 

all trash, debris, excess, or unused materials or supplies shall likewise be dlsposed of 

'inunedJ.ately off of the Homesite or Buildmg S1te, or stored out of v1ew until trash 

collection occurs. 

Trash may only be placed outstde for collection the everung before collection. 

Such trash must be contained to protect from animals or spillage and trash caris must be 

removed from sight the same evening of collection. 

H. Easements 

1. Utilities and General: 

There are hereby reserved unto Declarant, so long as the Declarant owns any 

Property or Eligible Property, the Association, and the designees of each (which may 

include, W1thout l:unitat10n, Galveston County and any utility) access and maintenance 

easements upon, across, over, and under aTI of the Property to the extent reasonably 

necessary for the purpose of replacing, repa1nng, and mamtaming cable televiswn 
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systems, master television antenna systems, morutoring secunty, telecommurucatlons, 

and sunilar systems, roads, walk-ways, bicycle pathways, lakes, ponds, wetlands, 

drainage systems, Street lights, s1gnage, and all utilities, includmg, but not limited to, 

water, sewers, meter boxes, telephone, gas, and electricrty, and for the purpose of 

installing any of the foregoing on Property or Eligible Property that Declarant owns or 

witlun easements desrgnated for such purposes on recorded plats of the Property or 

Ehg1ble Property. Notw1thstandmg anything to the contrary herem, tlus easement shall 

notentitle the holders to ~onstruct or install any of the foregomg systems, facilihes, or 

utilities over, under or through any eXlstmg Dwelling or Buildmg; any damage to a 

Homesite or Building Site resulting from the exercise of this easement shall promptly be 

reparred by, and at the expense of, the person or enhty exerosmg the easement. The 

exerose of tlus easement shall not unreasonably interfere wrth the use of any Homesite 

or Bulidmg:Site and, except in an emergency, entry onto any Homesite or Buildmg Site 

to exerose or utihze such easement shall be made only after reasonable nob.ce to the 

Owner or occupant thereof. 

W1thout lirruting the generality of the foregoing, there are hereby reserved for the 

local water supplier, electric company, cable company and natural gas supplier 

easements across all the Common Areas for ingress, egress, mstallation, reading, 

replacing, repairing and maintaining ublity meters boxes, installab.on equipmentr 

semce equipment, security, telecommunicahon, and any other deVIce, maclunery or 

equipment necessary for the proper functioning of the uhlity. The Board shall have, by a 

two-thirds (2/3) vote, the power to dedicate portions or all of the Common Area to 

League City, Galveston County, Texas, or to any other similar local, state or federal 

governmental entity. 

2. Easements for Pond Maintenance and Flood Water: 

Declarant reserves for itself and 1ts successors, ass1gns and designees the non

exclusive right and easementr but not the obligation, to enter upon the ponds, streams, 

arid wetlands located witlun the Property (a) to install, keep, mamtam and replace 

pumps in order to obtain water for the irrigation of any of the Common Area, (b) to 
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construct, mamtain and reparr any walt dam, or other structUl'e retauung water therem, 

a.l'ld (C) to remove trash and other debns. Declarant's rights a.Tld easemeP.ts hereunder 

shall be transferred to the Assoaahon at such time as Declarant shall cease to own 

Property subject to the Declaration, or such earher tune as Declarant may deade, in its 

sole discrehcm, and transfer such nghts by a wntten instrument, The Declarant, the 

Association, and their designees shall have an access easement over and across any of 

the Property abutting or contaming any portion of any of the ponds, streams, or 

wetlands to the extent reasonably necessary to exerase their rights under this Section. . 

There is further reserved, for the benefit of Declarant, the Assoaation, and therr 

designees, a perpetual, non-exclusive right and easement of access and encroachment 

over Common Area extendmg from the line of mean low water line to the line of 

vegetation of ponds and streams withm the Property, in order: (a) to temporarily flood 

and back water upon and maintam water over such porhons of the Property; (b) to fill, 

drain, dredge, deepen, clean, ferhhze, dye and generally rnaintam the ponds, streams 

and wetlands within the Common Area; (c) to mamtain and landscape the slopes and 

banks pertaining to such ponds, streams and wetlands; and (d) to enter upon and across 

such porhons of the Property for the purpose of exercising rights under this Section. All 

persons entitled to exercise these easements shall use reasonable care in, and repcur any 

damage restilhng from, the exercise of such easements. Nothing herein shall be 

construed to make Declarant or any other person or entity hable for damage resulting 

from flood due to hurncanes, heavy ramfall, or other natural disasters. 

3. Easements to Serve Additional Property: 

The Declarant and 1ts du1y authorized agents, representatives, and employees, as 

well as its des1gnees, successors, assignees, licensees and mortgagees, shall have and 

there is hereby reserved an easement over the Common Area for the purposes of 

enjoyment, use, access and development of the Ehgible Property, whether or not such 

property is made subJect to this Declaration. This easement mcludes but 1s not luruted to 

a right of ingress and egress over the Common Area for construction of roads and for 

tying m and mstallahon of utilihes on the Eligible Property. 
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4. Easement for Adjacent Golf Course: 

A nonexclusive easement is hereby granted by Declarant to Mag Creek Golf 

Course LP, a Texas lmuted partnership which is_ the owner of the Magnolia Creek golf 

course (the ~'Golf Course") adjacent to the Property~ its servants, mdependent 

contractors, agents, members, guests and invitees (collectively, the Golf Course U5ers) 

over the Property for the following purposes: 

(i) Retrieval of golf balls, mcluding the right to enter on the Property 

and any Lot created thereon, for that purpose, provided the right to 

retrieve golf balls shall only extend to non-enclosed portions of the 

Property or Lots, and the person retneving the golf balls shall do so m a 

reasonable manner and will repair any damage caused by entry onto the 

Property or Lot to retrieve the golf balls; 

(ii) Flight of golf balls over, across, and upon the Property; 

(ui) Domg of every act necessary and mcident to the playing of golf and 

other recreational actiVlties on the Golf Course, includmg, but not lunited 

to, the operation of lighhng facihhes for operahon of tennis, swururung, 

driving range, and golf practice facilities during hours of darkness, and 

the creahon of usual and common nmse levels assoo.ated with such 

recreational achvities; 

(iv) Creation of noise related to the normal maintenance and operation 

of the Golf Course, mcluding, but not limited to, the operation of mowmg 

and spraymg eqUipment. Such noise-may occur from early morning unhl 

late evening; and 

(v) An easement for the over-spray of herbiades, fungiodes, 

peshcides, fertihzers, and water over portions of the Property located 

adJacent to the Golf Course. 

The Easement hereby granted ts appurtenant to the Golf Course and shall run 

with land. 

Declarant for itself and each and every subsequent owner of a portion of the 
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Property, hereby acknowledges and. agrees that the eXIStence of the Golf Course is 

beneflaal and highly desrrable; however, each suCh owner acknowledges and agrees 

that portlons of the Property located adJacent to the Golf Course are subJeCt to the risk 

of damage or injury due to errant golf balls. 

Declarant, for itself and each subsequent owner of a portion of the Property, therr 

successors and assigns, hereby assumes the risk of damage and injury and hereby 

releases the owner of the Golf Course, its successors and assigns, from any and all 

· liability· for damage or injury caused by errant golf bails m, on, or around the Property. 

I. ~ 

No s1gn or emblem of any kmd may be kept or placed upon any Lot or mounted, 

painted or attached to any Dwellrng, fence or other improvement upon such Lot so as to 

be visible from public v1ew except the following: 

(1) For Sale S1gns. An Owner may erect one (1) s1gn on his Lot, not 

exceedmg 2'x3' in area, fastened only to a stake m the ground and extendmg not 

more than three (3) feet above the surface of such Lot advertismg the property 

for sale. 

(ii) Pohb.cal S1r;ns. Not more than two political stgns, not exceedmg 2' 

x 3' m area, may be erected upon a Lot by the Owner of such Lot advocabng the 

election of one or more pohtical candidates or the sponsorslup of a pohtical 

party, issue or proposal, prov1ded that such signs shall not be erected more than 

thirty (30) days in advance of the election to which they pertain and shall be 

removed within three (3) days after such election. 

(iii) $plool Spmt Si~s. Signs . containing informatlon about one or 

more children residmg in the Dwelling and the school they attend shall be 

permitted so long as the s1gn is not more than 36" x 36" and IS fastened only to a 

stake in the ground. There shall be no more that one sign for each child under 

the age of eighteen (18) res1ding m the Dwellmg, and sa1d signs may not be 

displayed more than three (3) months in a calendar year: 

(iv) Security Signs/Shckeys. S1gns or stickers provided to an Owner by 
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a cormnercial security or alarm company provuhng service to the Dwelling and 

shall be permitted so long as the sign IS not more than 8" x 8" or the shcker IS no 

more than 4" x 4". There shall be no more than one sign and no more than s1x (6) 

stickers located on the windows or doqrs. Stickers shall also be pennitted upon 

windows and doors for the "Cluld. Find" program or a surlllar program 

spc)nsored by a local pohce and/ or local flre department. 

No sign will be permitted on any Lot owned by an Owner, as opposed to a 

Bwlder, withm the Property Without the pnor wntten penruss10n of the ARC. No sign 

will be approved on arty such Owner's Lot other than one ''For Sale" sign or "For Lease" 

sign of an appropriate· appearance and not greater than SlX (6) square feet, as 

detennined by the ARC. 

All s1gns Within the subdiVISion are subject to the Bmlder and/ or Arclutectural 

Gwdelines and Bulletins promulgated by the ARC. 

A Builder may place certain rnformation and advertising signs on Lots Wlthout 

the pnor pemussion of the ARC, so long as such signs are sirrular to those listed as 

acceptable for Bwlder use in the Builder and/ or Architectural Guidelines and Bullebns 

promulgated by the ARC and so long as such s1gns do not otherwise v10late tlus 

Supplemental Declaration. 

If any s1gn is placed within the subdiVIsion m violabon of tlus Declaration, the 

Associanon or 1ts agents shall be authorized to enter upon any lot or Homes1te and 

remove and/ or dispose of any such sign VIOlahon, and m doing so shall not be subJect 

to any liability for trespass, other tort or damages in connection "With or ar1sing from 

such entry, removal and/ or disposal nor in any way shall the Associahon or its agent be 

hable for any accounbng or other claim for such action. 

J. Reservation of Minerals; Surface Waiver 

In the event Declarant hereafter reserves any mterest it has m the ml, gas and 

other minerals IIi, on and under the Property, Declarant on behalf of Itself and its 

successors and assigns, hereby wruves the right to use the surface of the Property, other 

than that land or easements owned by Declarant or other owners of oil, gas or other 
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nunerals for exploring, drillmg for, producing and minmg ou, gas and other minerals, 

proVIded that Declarant hereby retains and reserves, on behalf -of itself and its 

s1,1ccessors and assigns, the right to pool the land with other lands for development of 

oil, gas and other minerals -and the right to drill under and through the subsurface of 

the land below the depth of one hundred feet (100') by means of wells located on the 

surface of land or easements owned by Declarant or other owners of Oll, gas or other 

mmerals. 

K. Common Area 

The Assooation, subject to the rights of the Members and Owners set forth in tlus 

Declaration and any amendments or supplemental restnctions, shall be respons1ble for 

. the exclusive mai1agement and control of the Common Area and all improvements 

thereon and shall keep it m good, dean, attractive and sarutary condition. No Member 

or Owner may appropriate any portion of the Common Area or any improvement 

thereon for his or her own exclus1ve use. 

Any Member or his or her guests, fanuly or Invitees that causes damage to the 

Common Area shall be fmanoally responsible for sa1d damage. The cost of reparr, u not 

hmely pa1d by the Member (witlun tlurty (30) days) shall be assessed against the 

Member's Bwldmg S1te, Homesite, or Unit and secured by the continuous· lien set forth 

in Article XIII, Section A of thls Declaration. 

L. Window Treatments 

Within three (3) months of occupying a Dwelling or Building on any Homesite or 

Bmlding Site, the Owner of such Dwelling or Buildmg shallmstall wmdow treatments 

or covenngs in accordance with the Bmldmg Gwdehnes and/ or Architectural 

Guidelmes promulgated by the ARC from tlme to time. 

Expressly prohibited both before and after the mitial three (3) months of 

occupancy are any temporary or disposable coverings not consistent Wlth the aesthencs 

of the Netghborhood, such as reflective matenals, sheets, newspapers, shower curtains, 

fabric-not sewn into finished curtains or draper1es, paper, plasbc, cardboard, or other 

materials not expressly made for or commonly . used by the general public for 
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permanent wmdow coverings in a development of the same caliber as the Property. 

M. Deed R§triction Enforcement 

1. Authority to Promulgate Rules and Regulations: 

The Board of Drrectors has the authority to promulgate reasonable rules and 

regulations concenung enforcement of the covenants and restrictions contained m t1us 

Declaration, any supplemental. restrichon.S and/ or amendments or concerning the use 

of Common Area and Limited Common Areas. 

2. Attorneys Fees: 

In addihon to all other remedies that may be available, the Assocratlon has the 

nght to collect attorney fees from any Owner that is m v10lanon of tlus Declaration, any 

applicable supplemental restrictlons or amendments, the Architectural Guidelines, the 

Building Guidelines, or any other rule or regulation promulgated by the Association. 

3, Remeches: 

Every Owner shall comply Wlth all provisions of this D~aration, the By-Laws, 

and the rules and regulations of the Associahon. Fa1lure to comply shall be grounds for 

an action to recover sums due, for damages or inJunctive rehef, or for any other remedy 

avaliable at law or in eqmty, maintainable by the Associahon or, m a proper case, by 

any aggrieved Owner or Owners. In addition, the Association may avali itself of any 

and all remed1es prov1ded m · this Declaration, any amendment, supplemental 

restrictions, or the By-Laws. 

N. Antenna:i 

No exterior antennas, aenals, satellite dishes, or other apparatus fo~ the 

transmission of television, rad10, satellite or other signals of any kind shall be placed, 

allowed, or IDaJ.ntamed upon any portion of the Property, including any Homesite or 

Bwlding Site, which is visible from any street, common area or other Lot unless it 1s 

impossible to receive s1gnals from said locahon. In that event the rece1vmg dev1se may 

be placed in a visible.location as approved by the ARC. The ARC may require as much 

screening as possible while not substantially mterfering w1th recephon. The Declarant 

and/ or the Associahon shall have the right, without obligation, to erect or tnstaTI an 
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aenal, sa telhte dish, master antenna, cable system, or other apparatus for the 

transmiss10n of teleVIsion, radio, satellite or other signals for the benefit of all or a 

portion of the Properties. No satellite dishes shall be perrmtted wluch are larger than 1 

meter in diameter. No broadcast antenna mast may exceed the he1ght of the center ndge 

of the roof line. No MMDS antenna mast IruiY exceed the height of twelve feet (12') 

above the center ridge of the roof line. The Declarant by promulgating this secbon is not 

attempting to violate the Telecommunications Act of 1996 (the "Act"), as may be 

amended from time to tune. Tius section shall be ir~terpreted to be as restricbve as 

possible while not VIolating the Act. 

0. General Nuisances 

No porhon. of the Property shall be used, m whole or in part, for the storage of 

any property or thing that will cause it to appear to be in an unclean or unhdy condition 

or that will be obnoXIOUS to the eye; nor shall any substance, thing, animal, or matenal 

be kept upon any portion of the Property that will enut foul or obnoxious odors or that 

will cause any noise or other condition that will or might disturb the peace, quiet, 

safety, comfort, or serenity of the occupants of surrounding Homesites, Building Sites 

or Recreational Sites. 

No noxious, illegal, or offens1Ve act1vity shall be earned on upon any porhon of 

the Property, nor shall anything be done thereon tending to cause embarrassment, 

discomfort, annoyance, or nmsance to any person using any porhon of the Property. 

There shall not be maintained any plants, animals, device or thing of any sort whose 

acti.v1bes or eXIstence in any way IS nox10us, dangerous, unsightly, unpleasant, or of a 

nature as may chminish or destroy the enjoyment of the Property. No outside burrung 

of wood, leaves, trash, garbage or household refuse shall be permitted withm the 

Property. No speaker, horn, whistle, bell or other sound dev1ce, except alarm devices 

used exclusively for secunty purposes, shall be installed or operated on the Property, 

unless reqlllied by federal, state or locaJ regulation. The use and ruscharge of 

firecrackers and other fireworks IS prohib1ted w1tlun the Property. 

It shall be the responsibility of each Owner to prevent the development of any 
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unclean, unhealthy, unsightly, or unkempt conch bon on his or her Homesite or BUI.lding 

Site. The pursUit of hobbies or other activities, mcludmg specifically, "'Without limiting 

the generahty of the foregomg, the assembly and d.isassernbly of motor veh.1cles and 

other mechanical devices, that nught tend to cause disorderly., unsightly, or "unkempt 

condrtions, shall not be pursued or undertaken on any part of the Property. 

Notwlthstanding the above, the disassembly and assembly of motor vehicles to perform 

repair WOrk shall be permitted proVIded SUch activities are not conducted On a regular 

or frequent basis, and are either conducted entrrely \-vithin an enclosed garage or, if 

conducted outside, are begun and completed Wlthm twelve (12) hours. 

P. Tree Removal 

Except for clearing of land for development purposes, no trees shall be removed, 

except for diseased or dead trees and trees needmg to be removed to promote the 

growth of other trees or for safety reasons, unless approved by the ARC. In the event of 

an intenhonal or unintentional v10labon of this Section, the violator may be reqmred to 

replace the removed tree with one (1) or more comparable trees of such size and 

number, and in such locahons, as the Assooation may determine necessary, in its sole 

discretion, to rmhgate the damage. 

Q. Animals and Pets 

No animals, livestock (including SWine of any kind) or poultry of any kind shall 

be raised, bred, or kept on any porhon of the Property, except that dogs, cats, or other 

usual and common household pets, not to exceed a total of four (4) pets, may be 

penrutted in a Dwellmg. The foregomg llrrutation on number of pets shall not apply to 

hamsters, small birds, fish or other constantly caged animals, nor shall it apply to 

requue the removal of any htter born to a perrmtted pet pnor to the time that the 

animals in such htter are three (3) months old. No pets shall be pernutted to roam free. 

Any pet that may, in the sole direction of the Associabon, endanger the health, make 

objech.onable nmse, or conshtute a musance or inconveruence to the Owners of other 

Dwelhngs or Bmldings, be removed upon ~est of the Board. If the owner of such pet 

fa1ls to honor such request, the pet may be removed by the Board. No pets shall be kept, 
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bred; or maintained for any commeraal purpose. Dogs shall, at all tunes when they are 

outside a Dwelhng, be conimed on a leash held by a respons1ble person. 

ARTICLE VIII. 

ARCHITECTURAL RESTRICTIONS. 

A. Architectural Review Committee - "ARC" 

The irutial ARC shall be composed of three mchviduals de~1gnated by Declarant, 

one of whom may be des1gnated as Representative to act on behalf of the ARC. The 

Declarant reserves the right to remove any member of the ARC as well as the right to 

appoint replacements as necessary by reason of resignation, removal or incapaaty. The 

Declarant shall retam the right of ARC appomtment until the earlier of: 

1. the date on which Declarant has sold and conveyed all of Its Lots 

and Tracts within the property, or 

2. when the Declarant desires to relmqUlSh its authority. over ARC 

appomtment. 

At such hme the Board of Directors of the Association shall have the right to 

replace such ARC members by duly electmg three Owners in good standing Wlth the 

Assoaation. The Board of Directors shall thereafter have the nght to appomt 

replacements as necessary by reason of resignation, removal or incapaoty. 

B. ARC Approval Reqwred 

No buildings, additions, modifications or improvements shall be erected, placed 

or performed on any Building S1te or Homesite until the construcbon plans and 

speoficatlons includmg, but not lirruted to, the site plan, design development plan, 

exterior plan, s1gnage plan, landscaping plan, and lighting plan have been submitted in 

triphcate to and approved m writmg by the ARC as hereinafter proVlded. The ARC 

may, at its sole discrebon, retain and delegate review of plans and speafications to a 

. designated AlA arclutect expenenced and qualilied to review same, who may then 

render an oprmon to the ARC. Approval of plans and speci.ficab~ns shall not cover or 

mclude approval for any other purpose and speoflcally, but Wlthout lurutation, shall 

not be construed as any representation as to or responsibility for the design of the 
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Improvement or the ultimate construction thereof. In the_event the ARC fails to approve 

such plans and specificat10n.s within tlurty (30) days after the receipt thereof, they shall 

be deemed to be disapproved. The ARC or 1ts assignee, at 1ts sole discretion and to the 

extent not expressly proJ:ubited by this Declarabon and any amended or supplemental 

restrictions, is hereby perrrutted to approve m writing deviations m the general use 

restrictions set forth in Article vn in instances where, in its judgment, such deVJ.ati.ons 

will enhance the benefi<;:I.al use of and the overall development plan for the Property. 

The approval of a deviatlon m t.'-le general use restrictions by the A..RC does not obligate 

the ARC to approve a similar deviation at a later hm.e. Notwithstandmg any other 

provision contamed herem, any Buildings, Dwellmgs, add1tlons, or improvements 

erected or placed on any Building Site or Homesite shall be deemed to comply with the 

building requrrements of the ARC and related covenants contained m this Declaration 

unless the ARC so notifles the Owner in wri~g withm four (4) years from the 

completion thereof. This provision, however, shall not be deemed a wa1ver of the right 

of the ARC or the Association to enforce the contmwng restnction of use contained 

herein. 

The ARC and the Assooahon shall have the authority hereunder to requrre any 

Owner or Owner's agents or contractors to cease and desist in constructing or altenng 

any improvements on any Property, where such actions constitute a v10lation of this 

Declaration, the Bwlding Gmdelines or any other documents promulgated by the ARC. 

The violating Owner shall remove such violabng improvements or sitework at its sole 

expense and Wlthout delay, returning same to its original condibon or bnnging the 

Buildmg Site or Homesite into compliance with this Declarahon, ARC documents and 

any plans and speCifications approved by the ARC for construction on fu?.t Buildmg Site 

or Homesite. If an Owner proceeds Wlth construction that is nor approved by the ARC, 

or that is a variance of the approved plans, the Association may assess fines as provided 

m Article XVI, Secbon F and may contmue to assess such fines until ARC approval is 

granted or the violation 1s removed. Tiris Declaration lS nonce of such liability for 

violation and Owners hereby agree to bear the cost and expense to cure any violations 
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according to thls proVIsion, regardless of the substanhal cost, bme or loss of busmess 

involved. 

Written notice may be delivered to the Owner or any agent or contractor with 

apparent authority to accept same and notice shall be bmding on such Owner as l.f 

actually delivered to Owner. 

The ARC or its agents or assigns shall have the right, but not the obligation, to 

enter the Property- to deternune lf VIolahons of this Declarahon, the Btnldmg 

Guidelines, or any ot.¥-r documents promulgated by the ARC exist. 

The ARC shall have the right to set time constraints for both the commencement 

and completion of construchon. If construchon fails to start before the designated 

conunencement date or 1s not completed by the designated completion date, the plans 

shall be deemed not approved. 

The ARC has the right to charge a review fee, to be established by the Board of 

Duectors, for review of any plans or speancahons subrru.tted for approval to the ARC. 

C. Building Setbacks 

In adchtion to those covenants, conditions and restrictions set forth m Arhcle II of 

the Declarahon of Covenants, Conchtions and Restrictions for Magnoha Creek recorded 

under Galveston County Clerk's File No. 9965227, no Building, Dwellmg or other 

structure shall be erected nearer to any street or property line than that allowed by the 

applicable plat or other recorded doct.rments unless nrst approved in writing by the 

ARC. S1dewalks and dnveways shall be permitted to be placed Wlthin a setback as 

approved by the ARC. 

D. Landscapmg 

All open, unpaved space in a Homesite or Butidmg Site, includmg but not 

limited to front, side, and rear bUllding setback areas, shall be planted and landscaped 

prior to occupancy of any Homesite or Bwlding Site m accordance with the plans 

approved by the ARC and any landscapmg guidelines promulgated by such body. Any 

signincant alteration of the eXlsting landscapmg on any Homes1te or Building S1te must 

have written approval from the ARC. 
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E. Gradin~ and Draina~e 

Topography of each and every Bm1ding Site and Homesite must be maintained 

with proper grading and drainage systems such that runoff of water (rain or other 

precip1tation, or manmade ungabon) does not cause undue erosiOn· oi the ~UbJeCt 

Homesite or Bulichng Site itself or any other Homesites or Buildmg Sites, whether 

adjacent to the subject Homesite or BUilding Site or not. Owners causmg (either directly 

or mdirectly) erosion or other incident damage to personal or real property due to 

- inadequate or defective gradmg or drainage measures on t..'l-teir OVv'n Homes1te or 

Bmldmg Site, or because of the excess runoff cause by their own rrrigahon system, shall 

be liable to all such damaged parties for the replacement, repaJI and/ or restorahon of 

such damaged real or personal property. 

Each Owner shall be responsible for ensurmg that all local, state and federal rules 

and regulations regarding dramage and run-off are met. 

F. Temporary Structures 

Temporary structures may only be erected by bmlders or the Declarant with the 

written prior approval of the ARC. Even temporary structures shall be installed m 

accordance with any applicable proviSIOns of the Archltectural GUidelines promulgated 

by the ARC; time limltahons for such structures are hrmted to the period of achve and 

exclus1ve construcbon and sales Within the Property. 

ARTICLE IX. 

MAINTENANCE. 

A. General Maintenance 

Each Owner shall maintam and keep m good reparr rus or her Dwelling or 

Building and all structures, parkmg areas and other Improvements compnsing the 

Homesite or Building Site. All structures and other rmprovements designed to be 

painted must be kept painted and the pamt may not be allowed to become faded, 

cracked, flaked or damaged in any manner. Grass, vegetahon and weeds on each 

Homesite or Building S1te shall be cut as often as may be necessary to mamtam the 

same m a neat and attractive condition. Grass growing onto or over sidewalks, 
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dnveways, and curbs shall be presumed to be unattracbve. 

B. Landscapin~ 

In the event the Owner of al!.Y Homesite or Building Site Wlthm the Property fails 

to mamtain the lartdscapmg, grass or vegetahon of a Homesite or Bwlding S1te in a 

manner satisfactory ·to the Board of Directors of the Assoaation, the Association, after 

ten (iO) days' notice to the Owner of the Homesite or Building Site setting forth the 

action intended to be taken by the Associabon and after approval by a two-thirds (2/3) 

vote of the Board of Dlrectors, shall hav~ the nght but not the obligabon, ~hrough its 

agent, contractors and/ or employees, to enter upon said Homesite or BUildmg Site and 

to maintam, cut, tnm and/or restore such landscaping, grass or vegetation. 

C. Dwellin~ Extenor 

In the event the Owner of any Homesite or Building Site fails to maintain the 

exterior of the Homes1te or Buildmg Site, Including the ex.tenor of the Dwelling, 

Building or other structures and the parking areas, in a manner satisfactory to the Board 

of Threctors of the Association, the Assoaahon, after tlurty {30) days' notice to the 

Owner of the Hornesrte or Building Site setting forth the action intended to be taken by 

the associabon and after approval by a two-tlurds (2/3) vote of the Board of Directors, 

shall have the right, but hot the obhgation, through its agents, contractors and/or 

employees, to enter upon Said Homesite or Bwlding Site and to repair, maintam, or 

restore the exterior of the Dwelling, Bwldmg, other structure or parking areas. 

D. Other Ijazard~ 

To the extent necessary to prevent rat mfestabon, dmunish fire hazards and/ or 

drm.ini.sh hazards caused by structural damage, the Association shall have the right, but 

not the obbgation, through 1ts agents, contractors and/ or employees, to enter any 

Dwelbng, Building or other improvement located upon such Homesite or Building Site 

Without nohce to take the action necessary to prevent such rat infestation, drr.nirush 

such fire hazards or diminish hazards caused by structural damage. 

E. L1ability Cost and Approval 

Ne1ther the Associabon nor its agents, contractors, or employees shall be liable, 
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and are expressly relieved from any liability, for trespass or other tort in connection 

With the performance of the extenor maintenance or other work authonzed m tlus 

Sectlon. T'ne cost of such exterior maintenance, hazard diminub.on and other work shall 

be the personal obligahon of the Owner of the Homesite, or Bmld.mg Site on which 1t 

was performed and shall become part of the assessment payable by the Owner and 

secured by the lien retamed in this Declaration~ Alternately, the Assooahon or any 

Owner of a Homesite or Building S1te may bnng an action at law or in equity to cause 

the Owner to brmg said Homes1te or Building S1te mto compliance Wlth these 

restricbons. 

All Members' replacement, reparr and restoration practices as to the 

improvements within the Property are sUbJect to the prior approval of the ARC and 

must comply With all Building and/ or Architectural Guidelines w}uch may change 

from hme to time, as found necessary and appropnate in its sole dlscrehon. 

ARTICLE X. 

STANDARDS AND PROCEDURES. 

The ARC shall establish and promulgate the Building and/ or Builder Guidelmes, 

which the ARC may mochfy or amend as 1t deems necessary and appropnate for the 

orderly development of the Property, includmg, but not lirruted to, those portions of the 

Building and/ or BUilder GUidelines regardmg workmanship, mater1als, buildmg 

methods, observance of requrrernents concerrung installahon and maintenance of pubhc 

ub.hty facilities and services, and compliance With governmental regulations. The 

Bmldmg and/ or Builder Guidelines may be amended by the ARC without notice, but 

they shall not be applied retroactively to reverse a prior approval granted by the ARC 

or the Association to any Owner or prospective purchaser of any Bw..ld.mg Site or 

Homesite. The rules, standards, and procedures set forth in the Building and/ or Builder 

Guidehnes, as same may be amended from time to time, shall be binding and 

enforceable agamst each Owner m the same manner and any other restrichon set forth 

m this Declarahon. 
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VARIANCES. 

The ARC may authorize variances from compliance with any of the arclutectural 

provisions of this Declaration, any amendmentf supplemental restnchons, _ Bwlding 

and/ or Bmlder Gwdeline, or Arclutectural Guideline, unless speCifically prohlbited, 

mcludmg restrict10ns upon height, size, placement of structures, or sirrular restrictions, 

when circumstances such as topography, natural obstruction, hardshlp, aesthetic, or 

envrronmental cons1derations may require. Such variances must be evidenced m 

wrihT)_g, must be signed by at least a rnajority of the .A..RC, and shall become effectlve 

upon execution of the vanance. If a variance is granted, no violahon of the covenants, 

conmtions, or restrichons contained m thls Declaration shall be deemed to have 

occurred Wlth respect to the matter for which the variance was granted. The granting of 

such a vanance shall not operate to wa1ve any of the terms and provisions of this 

De<;laration for any purpose except as to the particular provision hereof covered by the 

variance, nor shall It affect in any way the Owner's obhgation to comply with all 

applicable governmental laws and regulahons. 

No granhng of a vanance shall be relied on by any Member or Owner, or any 

other person or enbty (whether privy or party to the subject variance or not), as a 

precedent in requesting or assuming variance as to any other matter of potenhal or 

actual enforcement of any provision of this Declarahon. Action of the ARC m grantmg 

or denymg a variance is a decision based expressly on one. uruque set of crrcumstances 

and need not be duplicated for any other request by any party or the same party for any 

reason whatsoever. 

ARTICLE XII. 

LIMITATION OF LIABILITY. 

Neither Declarant, the Assoaahon, the ARC, the Board, nor any of the respechve 

officers, partners, directors, members, successors or ass1gns of the above, shall be liable 

m damages or otherwise to anyone who submits matters for approval to any of the 

above-mentioned parties, or to any Owner affected by tlus Declarahon by reason of 

rrustake of judgment, negligence, or nonfeasance arising out of or m connection Wlth the 
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approval or disapproval or failure to approve or disapprove any matters requ.ui.ng 

approval hereunder. -Approval by the ARC, the Board, or the Associahon is not 

intended as and shall not constitute any land of warranty or guarantee as to the 

integrity or workability of the plans nor the contractors used. 

ARTICLE XIII. 

ASSESSMENTS. 

A. Creation of the Lien and Personal Obligahon for Assessments 

The Owner of each Lot and Tract, by virtue of ownership of such property, 

covenants and agrees to pay to the Associahon: 

1. Annual Assessments, 

2. Special Assessments, and 

3. Neghborhood Assessments. 

The Annual, Special and Neighborhood Assessments, together with late charges, 

attorney's fees, interest and costs shall be a charge and continumg lien upon the Lot or 

Tract agall1St wluch each such assessment is made. Each such assessment, together With 

late charges, attorney's tees, interest and costs, shall also be the personal obhgahon of 

the person or entity who was the Owner of the land at the time when the assessment 

became due. The personal obligahon for delinquent assessments shall not pass to 

successors m title unless expressly assumed by them. 

B. Purpose of Assessments 

Annual and Specral Assessments leVIed by the Assooation shall be use._d for any 

legal purpose for the benent of all Owners as detemuned by the Associab..on and, in 

parhcular, may by way of example and not hmitahon or obligahon mclude 

maintenance, repair or improvement of any Common Area, parkways, esplanades, 

setbacks and entryways, police and patrol service, fire protection, emergency medical 

service, street cleaning, street hghting, mosqmto control., other services as may be m the 

Owners' interest and for promohon of the recreabonal mterests of the Members. 

Parkways, esplanades, setbacks and entryways that are not contamed m any Common 

Area shall be mcluded m the Association's mamtenance 

Supplemental Declar.lllon of Covcna.DLS 
Condibom &: RestncUons for Magnolia Dcek Page32 November 22. XKi3 

Title Data, Inc. FA 172.22.4.112 GV 200100028...Q_. 036 ____________ _ 



015-21-0293 

C. Annual Assessment 

The Property shall be subject to the Annual Assessment, as follows: · 

1. Creahon: 

Payment of the Annual..A..ssessment shall be the obligation of each Owner 

and $hall constltute a lien on the Building Site or Lot, bmdmg and enforceable as 

provided m. this Declaration. 

2. Rate: 

The 1rutial Annual Assessment established by the Association shall not 

exceed $500 per Lot for Residenhal Property and $2,000 per acre of Commercial 

Property and undeveloped Mulh-Farruly Property. If Mulh-Fauuly Property has been 

developed, the :iruhal annual assessment shall not exceed $500 per Urut. If a Lot or Tract 

1s owned by the Declarant or has been purchased by a builder and has not yet been 

unproved with a single fanuly Dwelling or Bmldmg, the property shall be assessed at 

:hfty percent (50%) of the normal annual assessment that would be owed if 

unprovements had been constructed on the property. Upon purchase from a builder, 

the new owner shall owe a prorated amount as described under paragraph 4 of tlus 

Section. Tlus special rate for Declarant and builder-owned property shall terrrunate 

when the Class "B" membership in the Associahon terminates. 

3. Corrunencement: 

For purposes of calculahon, the iruhal Annual Assessment shall 

commence on the :hrst day of the first month followmg the date of execution of this 

Declaration. Annual Assessments shall be due m advance on January 1 for the coming 

year and shall be delinquent if not pa1d m full as of January 31 of each year. 

4. Prorahon 

An Owner's mitial Annual Assessment shall be made for the balance of 

the calendar year as determined on a pro-rata basis and shall become due and payable 

on the commencement date descnbed above. The Annual Assessment for any year after 

the first year shall be due and payable on the frrst day of January. 

5. Levymg of the Assessment: 
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The Annual Assessment shall be lev1ed at the sole dlSCI'etion of the Board. 

The Board shall detennine the sufficiency or msufnaency of the then current .Annual 

Assessment to reasonably meet the expenses for providing services and may, at 1ts sole 

discretion and Without a vote by the Members, mcrease the Annual Assessment m an 

amount up to ten percent (10%) over the previous year's Annual Assessment. The 

Annual Assessment may ·only be mer eased by more than ten percent (10%) over the 

preceding year's Annual Assessment if such mcrease IS approved by Members m good 

standing (as represented by their Ne1ghborhood Representatives and CMF 

Representatives) who represent a majonty of the votes present at a meehng called for 

said purpose. 

D. Spegal Assessments for Capital Improvements 

In addih.on to the Annual Assessments authorized above, the Association may 

levy a Speaal Assessment applicable to that year only for· the purpose of defraymg m 

whole or in part the cost of any construch.on, reconstruction, reparr or replacement of a 

capital nnprovement in the Common Area or any unusual, mfrequent expense 

benefitting the Association, proVIded that any such assessment shall have the approval 

of a maJority of the Class "A" Members (as represented by therr Neighborhood 

Representah.ves and CMF Representatives) and Class "B" Members at a meetmg duly 

·called for t1us purpose. Such Special Assessments will be due and payable as set forth in 

the resolution authoriZing such assessment and shall be lev1ed only against those 

Owners subject to the Annual Assessment as set forth in Section C hereof and shall be 

pro r~ted in accordance therewith. The Association, If 1t so chooses, may levy a Specal 

Assessment against only those Members benefitted by or usmg the capitalrmprovement 

for which the Special Assessment is being lev1ed. Special Assessments shall be due 

upon presentment of an invmce, or copy thereof, for the same to the last-known address 

of the Owner. 

E. Netghborhood Assessments 

If a Neighborhood receives speaal or a lugher level of services pursuant to 

Article IV, Section B of this Declaration, and Neighborhood Assessments must therefore 
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be rmposed to fund such services, payments of such Neighborhood Assessments shall 

be the exclusive obhgatlon of.all Owners owning property within such Neighborhood 

and will not be charged to Members not owning property withm such Neighborhood. 

F. Collection and Remedies for Assessments 

1. The assessments prov1ded for in this Declaration, together with late 

charges, attorneys fees, mterest and costs as necessary for collection, shall be a charge 

o~ and a continuing lien upon the land against which each such assessment 1s made. 

Each suc...'-1 assessment/' together wit'111ate c..harges, attorney's fees, interest and costs, 

shall also be the personal obligabon of the Owner of the land at the hme the assessment 

became due. Tius personal obhganon for delinquent assessments shall not pass to 

successors in title unless expressly assumed by them. 

2. Any assessment not paid within tlurty (30) days after the due date shall 

bear interest from the due date at the lesser of (i) eighteen percent (18%) or (u) the 

maxunum nonusurious rate of interest. No Owner may wa1ve or othei'Wl.se escape 

ha.bllity for the assessments provided for m t1us Declarab.on by reason of non-use of 

Common Area or abandonment of his property. 

3. In order to secure the payment of the assessments hereby lev1ed1 an 

assessment lien IS hereby reserved in each deed from the Declarant to the Owner of 

each parcel of property, wluch lien may be foreclosed upon by non-Judicial foreclosure 

pursuant to the provisions of Section 51.002 of the Texas Property Code (or any 

successor statute); each Owner grants a power of sale to the Association to sell such· 

property upon default in payment of any amount owed. Altemabvely, the Assooahon 

may judicially foreclose the hen or maintain as achon at law to collect the amount owed. 

4. The Pres1dent of the Association or h1s or her designee is hereby 

appointed Trustee to exerose the Association's power of sale. The Trustee shall not 

incur any personal liability hereunder except for }us or her own willful misconduct. 

Although no further action is required to create or perfect the lien, the 

Assooation may, as further eVldence and notice of the lien, execute and record a 

document setting forth the amount of the delinquent sums due the Assooation at the 
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time such document is executed and the fact that a hen eXIsts to secure the repayment 

thereof. However the failure of the Association to execute and record any such 

document shall not, to any extent, affect the val1dity, enforceab1hty, or prionty of the 

lien. The Assoa.abon shall also have the nght to notify a delinquent Owner's lerider, m 

writing, of such Owner's delinquency and default. 

In the event that the Associahon has determined to non-Judicially foreclose the 

lien provided herem pursuant to the provis10ns of said Secbon 51.002 (or any successor 

statute) and to exerose the power of sale hereby granted, the Association shaJJ rrunl to 

the defaulting Owner a copy of the Nohce of Trustee's Sale no less than twenty one (21) 

days pnor to the date of the proposed foreclosure sale, postage prepaid, registered or 

certified mail, return. receipt requested, properly addressed to such Owner at the last 

knovvn address of such Owner according to the records of the Assooation or by hand 

dell very. 

At any foreclosure proceeding, any person or entity, including but not limited to 

the Declaxant, Associahon or any Owner, shall have the right to bid for such property at 

the foreclosure sale and to acquire and hold, lease, mortgage and convey the same. 

Dunng the penod property 1s owned by the Association followmg foreclosure, {1) no 

nght to vote shall be exercised on its behalf; (Ii) no assessment shall be leVIed on 1t; and, 

(Iii} each other Lot and Tract may be charged, m add1tion to its usual assessment, its 

equal pro rata share that would have been charged such property if it had not been 

acquired by the Association as a result of foreclosure. 

Out of the proceeds of such sale, there shall be paid all expenses incurred by the 

Association in connection Wlth such default, mcluding attorneys' fees and trustee's fees; 

second, from such proceeds there shall be paid to the Assoa.ation an amount equal to 

the amount of assessments in default mclusive of interest, late charges and attorneys' 

fees; and, third, the remaining balance1 1f any, shall be paid to such Owner. Following 

any such foreclosure, each occupant of any such Lot or Tract foreclosed on and each 

occupant of any unprovements thereon shall be deemed to be a tenant-at-sufferance 

and may be removed from possession by any lawful means, including a JUdgment for 
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possess10n and any action of forcible detamer and the ISsuance of "Wl'it of reshtuhon 

thereunder. 

G. Exempt Properties 

The following are exempt from payment of assessments under t}v.s Declaration: 

schools, churches and recreational faahb.es and reserves. 

All'properties dedicated to any accepted use by a muniapal county, federal, or 

other governmental authonty and all properties owned by chantable or non-profit 

qrgar.izations that are exempt from taxab.on by federal laws and the laws of th.e State of 

Texas shall be exempt from the assessments created herem and the Owners thereof shall 

have no voting rights with respect thereto. 

H. Nonce of Delinquency 

The Assoaation shall be requrred to give a wntten notice of delmquency to any 

Owner who has not pa1d an assessment that is due under this Declarab.on. Such nohce 

must be mruled to the Owner's last known address. The address of the Lot, Homesite or 

Buildmg Site shall be preswned to be the address for proper nonce unless wntten nohce 

of another address shall be provided to the Association. 

ARTICLE XlV. 

MODIFICATION AND TERMINATION OF COVENANTS. 

Each restricb.on and covenant contained in tlus Declaration. may be amended, 

modi.fled, or terminated by the nhng of a recorded mstrument executed by the 

Associahon or 1ts legal representatives; successors or ass1gns. Approval by Owners 

having seventy-five percent (75%) of the combmed total votes of the Class A" and Class 

"B", if any, Membership shall be required to amend, mod1fy or termmate these 

restrictions and covenants. 

However, the Declarant may unilaterally amend this Declaration at any time tf 

such amendment is (a) necessary to brmg any provision hereof mto comphance w1th 

any applicable governmental statute, rule or regulahon, or jud1c1al deterrmnation; (b) 

necessary to enable any reputable title insurance company to issue title insurance 

coverage on the Lots, Homesites or Building Sites; (c) reqmred by an mstitutional or 
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governmental lender or purchaser of mortgage loans, mcluding, for example, the 

Federal National Mortgage Assoaati.on or Federal Home Loan Mortgage Corporation, 

to enable such lender or purchaser to make or purchase mortgage loans oh the Lots, 

Homesites or Buildmg S1tes; or (d) necessary to enable any governmental agency or 

reputable pnvate msurance company to insure mortgage loans on the Lots, Homesites 

or Btnlding Sites; prov1ded, however, any such amendment shall not adversely affect 

the htle to any Lots, Homesttes or Bwlding Sites unless the Owner shall consent thereto 

in writing. 

ARTICLE XV. 

ALTERNATE DISPUTE RESOLUTION. 

A. Dispute Resolution Coronuttee 

No d15pute between any of the followmg enhhes or mdividuals shall be 

commenced unhl the parties have submitted to non-bmding mediation: Owners; 

Members; the Board of Directors; ,offtce:i:s in the Association or Neighborhood 

Committees; the Associahon; or any Neighborhood Committee. Each individual shall 

represent himself or heFself, or, m the case of ownersrup by a business or other enhty, 

such enbty shall appoint a representative. A Ne1ghborhood Committee shall be 
-

represented by an Owner who sits on the Board of such Corruruttee .. _ The Association 

shall be represented by a member of the Board of Dlrectors. The Board of Threctors shall 

be represented by an individual designated by the Board of Directors. The diSpute shall 

be brought before the Associahon' s Thspute Resolution Conunittee for resoluhon. This 

non-binding med1ation process shall be used for all d1sputes concerrung less than hve 

hmes the annual assessment for one year for one Lot at the bme the mediation 1s 

requested. In the event that the parties cannot come to an agreement under t:hls process 

of mediahon by the Thspute Resoluhon Committee, the parhes must subrrut to 

mediation under Section B of this Article. 

The Dispute Resolution Committee shall consist of three (3) indiv1duals, at least 

two (2) of whom must be Members, all appomted by the Board of Threctors of the 

Assoaation. The Board shall maintain, 1£ possible, a list of no less than twenty (20) 
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volunteer Members in good standing willmg to serve on such comrruttee. All such 

volunteers shall be required to attend a training session before being eligible to actually 

serve on the Dlspute Resolution Comnuttee. 

Disputes betvveen Owners that are not regulated by this Declarahon shall not be 

subJect to the chspute resolution process. 

B. Outside Mediator 

If a dispute between any of the above entlties or indiv1duals concerns more than 

nve times the }L'"'.nual Assessment for one year for one Lot at t.l,e tii:ne the mediation 1s 

requested, or lf the parhes cannot reach agreement under Subsection A of this section, 

the parties must voluntanly subnut to the followmg mechatlon procedures before 

commencing any judicial or administrative proceeding. Each party will represent 

himself/herself individually or through an agent or representahve, or may be 

represented by counsel. The dlspute Wlll be brought before a mutually selected 

mediator. Such mediator will either be an attorney-med1ator skllled in community 

association law, a Professional Commuruty Associahon Manager ("P.C.A.M.") as 

certlfied by the Corrunuruty Associations Institute, or a Certihed Property Manager 

("C.P.M. f/) as cerbned by the lnshtute of Real Estate Managers. In order to be elig1ble to 

mediate a dispute under this provision, a Mediator may not reside m the Property, 

work for <;my of the parties, represent any of the parties, nor have any confuct of mterest 

with any of the parties. The Board shall maintain a list of no less than ten (10) potential 

mediators, but the parties will be in no way limited to.the1I choice by tlus list. Costs for 

such mediator shall be shared equally by the parties. If the partles cannot mutually 

agree upon the selechon of a mediator after thlrty (30) days, each party shall select 1ts 

own med1ator and a third will be appointed by the two selected medlators. If this 

selechon method must be used, each party will pay the costs of its selected meruator 

and will share equally the costs of the tlurd appointed mediator. 

C. Mediation is Not a Waiver 

By agreeing to use this dispute resolution process, the parties m no way waive 

their rights to extraordinary relief including, but not limited to, temporary restraining 
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orders or temporary injunctions, If such relief is necessary to protect or preserve a 

party's legal nghts before a medtahon may be scheduled. 

D. Assessment Collection 

The provisions of tlus Declaration dealing w1th Alternate Dispute Resolution 

shall not apply to· the collection of assessments by the Association as set out m Hus 

Declaration. 

E. Term 

Tills Article XV shall be m full force and effect for an rmhal period of &.ree (3) 

years from the date of execution of this Declaratlon. Thereafter this Arncle XV shall 

remam m full force and effect unless, at the first open meetmg of the Assodahon after 

such irutial penod, a maJonty of quorum of the Neighborhood Representatives or the 

Board of Directors votes to terminate the provtstons of tlus Article XV, Alternative 

Dispute Resolution. 

ARTICLE XVI. 

GENERAL PROVISIONS. 

A. Severability 

The mvalidity of any one or more of the provisions of tlus Declaration shall not 

affect the val1dity of the other provtsions thereof. 

B. Comphance with Laws 

At all times, each Owner shall comply with all apphcable federal, state, county, 

and murucipal laws, ordinances, rules, and regulat10ns with respect to the use, 

occupancy, and condition of the Property and any 1mprovements thereof. If any 

provision contained m tlus Declaration or any supplemental declaration or amendment 

is found to violate any law, then the prov1s1on shall be interpreted to be as restnctive as 

possible to preserve as much of the original proVIsion as allowed by law. 

C. Gender and Number 

The smgular wherever used herein shall be construed to mean or mclude the 

plural when applicable, and the necessary grammatical changes required to make the 

provis10ns hereof applicable either to corporahons (or other entities) or .mdividuals, 
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male or female, shall m all cases be assumed as though in each case fully expressed. 

D. Headhnes 

Tne titles and caphons for tlu.s Declarahon and the sections contained herein are 

for convenience only and shall not be used to construe, mterpret, or hmit the mearung 

of any term or proV1sion contained in this Declaration. 

E. Governin~ Law 

The provisions m this Declaration shall be governed by and enforced in 

accordance with the laws of the State of Texas . .A..ny and all obligations performable 

hereunder are to be performed in Galveston County, Texas 

F. Fines for Violations: 

The Assooab.on may assess fines for violations of the restr1chve covenants 

contamed in this Declaration, other than non-payment or delinquency in assessments, 

in an amount to be set by the Board of Directors, which fines shall be secured by the 

continuing assessment lien set out in tlus Declaration. 

G. Books and Records 
' . The books, records and papers of the Association shall by appomtment, durmg 

normal business hours, be subJect to inspection by any Member. The Articles of 

. Incorporabon, ByLaws, and tlus Declaration shall hkew1se be available for mspect10n, 

by appointment during normal business hours by any Member at the office of the 

Assooanon. 

H. Notices 

Any nohce required to be sent to any Ovmer under the prov1s1ons of trus 

Declaration shall be deemed to have been properly sent when ma1led, postpa1d, to the 

last known address of the person who appears as Owner on the records of the 

Association at the hme of such mailing. 

I. Mergers 

Upon a merger or consohdahon of the Associabon with another assoo.at10n as 

prov1ded m its Artlcles of Incorporation, the Associab.on's properties, assets, rights and 

obligations may be transferred to another surviving or consolidated association or, 
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alternatively, the properties, assets, rights and obligations of another association may be 
transferred to the Association as a surviving corporation .. The surviving or consolidated 
association shall administer any restrictions together with any Declarations of Covenants, 
Conditions and Restrictions governing the.se and any other properties, under one 
administration. No such merger or consolidation shall cause any revocation, c:hange or 
addition to this Declaration. 
J. Current Address 
Owners are required to no~ the Association of their cnrrent address at all times. . . ct . 
EXECUTED this the l g day of DJLct m o.ev- , 0000 . 

DECLARANT. 

MAG ~ L P , a Texas limited partnership 
By KW Interests, LLC, a Texas limited liability 
company, Gener 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

This instrument was acknowledged before me on the l~&day ofl::J.e Ufr\be V. 2000, by 
Lynn B Watkins, Manager ofKW Interests, LLC, a Texas limited liability company, as General 
Partner of Mag Creek, L P , a Texas limited partnership, on behalf of said limited liability company 
and limited partnership 

FIRST AMERICA>..: I : 1-~ 
INSURANCE COMPAfl.{ OF TEXAS 
11 01-K WEST MAIN 
LEAGUE Cln' I TX 77573 K 
GF# 7D3·/33'J3 

: • S\lpplcmczllll ~ o{ eo.-..rs 
, Ccocb.0001 .t; Ratncooaa fer M.apoba Cred:: 

~cL%~ 
Notary Public • State of Texas 
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OWNERS/BUILDERS: 
Consented and agreed to: 

IviHI PARTNERSHIP, LTD. 

--~ c;)" . . N.;,e:§~c;uy/1&-
Title: CMI/t. /CEO . · 

I 

State of Texas 

County of -JI~ 
Tins mstrument was acknowledged before me on the ;J. 7 day of }/o V-{?1/(.bL/?.. , 

2000 by fca 11 I< {11e GJ& '(./8 as General Partner of 
MRI Partnerslup, Ltd, a lumted partnership, on behalf of srud limited partnership 

JUDY D. JOHNSON 
Notary Public, Sb!a on r.:as 

lot)' Coovrialon ~ 11'*-2001 
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OWNBRS/BUU..OERS: 
0 1 5 -2 1 - 0 3 0 ~ 

Cons.~ted and agreed to: 

ST ANDA!ID PACIFIC OF TEXAS, INC 

By: IZW1#.fF ~ 
Name@CHABL =RAJ?~ 
Title: . 

State of Texas 

Count)'' of D a. \ \a.:s 
Thia instrUment was acknowledged before me on the 15 day of D eC.fVY\ ~\ , 

2000 by MICHAEL W. ~ PRESIDENT of STANDARD 
PACIFIC OF TEXAS. INC .• a De lo.w~ corporation. on behalf of said corporabon. 

I<AREN K LISLE 
N~•'n PubhL, St~~a: ofTcus 

lily C<11nm.,..,on up11c, 
Oetober 21, 2D03 

s~ ~ofCoW!I\lnu 
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J01NDER OF LIENHOLDER 

The undersigned, bemg the holder of that certam hen aga1nst the Property evtdenced by that 
certru.n Deed of Trust... hereby consents to the executlon of the foregomg Supplemental 
Declaration of Covenants, Conditions, and Restnctions for Magnolia Creek ("Restnctwns") and 
subordmates the hen created by the Deed of Trust to the foregomg Restnctlons and agrees that m 
the event of a foreclosure of the Property the Restncuons Wlll remain m full force and effect and 
shall not be extmgmshed by such foreclosure. · 

RIVERWAYBANK 

The State of Texas 

County of Hams 

Tills instrument was acknowledged before me on the 11th day of December 
2000 , by Jim D. Macintyre as Exec, Vue Presidentof Rivenvay Bank, 

a Texas cerporatioo, on behalf of srud cerpe~. bank. 

bank Njj~Q~tat;~: 
VIVIAN SALAZAR 

. JdYI'\.tiiQ,S.ot• 
~~~~~&\WI:Hil~ 
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Exhibtt "A" 

Magnolia Creek, Section One, Phase One, a subdivision in Galveston County, Texas, 
accordi,ng to the map or plat thereof recorded in Volume 18, Pages 961 and 962 of the 
Map Records in the Office of the County Clerk of Galveston Cowrty, Texas 

Magnolia Creek, Sect10n Two, a subdivtsion in Galveston County, Texas, according to 
the inap or plat thereof recorded in Volume 18, Pages 963 and 964 ofthe Map Records 
in the Office of the County Clerk of Galveston County, Texas 

lvf..agnolia Creek, Section Three, a subdivision in Galveston County, Texas, accordmg to 
the map or plat thereof recorded in Volume 18, Pages 965 and 966 of the Map Records 
in the Office of the Cm.mty Clerk of Galveston County, Texas 

Magnolia Creek, Section Four, Phase One, a subdivision in Galveston County, Texas, 
according to the map or plat thereof recorded m Volume 18, Pages 967 and 968 of the 
·Map Records m the Office of the County Clerk of Galveston County, Texas 

~lomd..tl Dcdarti.leoo of Covonm!A 
ComhtlonA &. RC>IIrl<1100A for Munnhs Creel: 

Title Da~ID~FA 172.22.4.112 GV 2001000280 050 



mE STATE OF 7EXAS) 
COUNTY OF GALVESTON) Exh1bit '~" 

GOLF TRAer "I" 
26642 ACRES 

0 1 5 -. 2 1 - 0 3 0 7 

FIELD NOTES af a 26 642 acre tract of land called Tract "I" as swveyed thiS day, and betng srtuated tn the John Dlck:tn.son 
Leap:, A.bsttact No. 9, Galveston County, Texas; and bemg out of and a part of a called 127 9586 acre tract of land descnlxd m 
a.doedfromND C, Inc., a Texascorporat:J.on to KW~llC dated May 30, 1996, and.recordedatFtlm Code Number 
011-14-2822 of the Offiwl Poblic Records of Real Property of Galveston County, Texas. Tlus 26.642 acre tract of land 1s more 
partlcularly dcscnbed by metes and bound& as follows 

NOTE ALL BEARINGS ARE LAMBERT GRID BEAR.ll-lGS AND ALL COORDINATES REFER TO TI!E STATE PLANE 
COORDINATE SYS'I'EJ'v{. SOUTH CENTRAL ZONE, AS DEFJNl<'...D BY ARTICLE 21 071 OF THE NATURAL 
RESOURCES CODE OF THE STATE OF TEXAS, 1983 DATUM (1986 ADJUSTMEN1) AU. DISTANCES ARE AcruAL 
DISTANCES SCALE FACTOR= 0 999866224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMP ANYThlG 
TinS METES AND BOUNDS DESCRlPTION 

COMMENCrNG at a found 5/8 mch IrOn rod for the North comer of S3Jd 127 9586 acre tract of 1a.nd, satd pomt having Texas 
State Plane Coordinates ofY = i3,745,036 84 and. X= 3,197,751 56 

THENCE S 63°14'12" WWJth the North ltneofwd 1279586 acre tract of land a dlstance of671 73 feet to a found5/8 mch. 
liOn rod for an angle pomt 

1HENCE S 45°57' 47" W a chstance of 68 29 feet to a set SIS mch 1ron rod for the North corner of th.ls tract of land and betng the 
PLACE OF BEGINNING, wd pomt havmgTcxu State Plane Coordinates ofY = 13,744,686 94 and X .. 3,197,102 78. 

THENCE S 02°05'13" E Wlth the East lme of thls t.r3Ct ofl1md a cmta.nce of 1518 2.5 feet to a set 5/8 mch liOn rod for the 
Southeast comer of th1s tract of land, wd pomt bemg m the North nght-of..way hue of Bnttany Bay Boulevard as SUI"VC)'ed thts 
day 

TIIENCE S 87"5:5' 18" W mth the South line of thu tract of land and the North nght-of-way bne of wd Bnttany Bay Boulevard 
a d!stance of 202 65 feet to a set 518 mch m:>n rod for the begummg of a tangent curve to the left, concave Southeasterly 

THENCE m a Southwcstc:rly cb.rectlon With the South l.tne of thu tract of land, the North nght-of-way hne of &ald Bnttany Bay 
Boulevard and llald tangent curve to the ldt h.avmg a central angle of 25"19'56", a radlU$ of20.50 00 feet, a length of 906 37 feet 
and a chord beanng and diStance of S 75° 1 S '20" W, 899 00 feet, to a sd. 5/8 mch ll'On rod for the end of tbu; curve 

TIIENCE N 02°52 '07" E mth the West lme ofthu tract of land a d1stance of 808 72 feet to a set 51& lllCh m:>n rod for an angle 
pomt of thJ.s tract of land. 

11IENCE N 74°59'54" W With the West llne ofthls tract of land a dtBtance of26 90 feet to a set 5/8 m.ch uon rod for the most 
Wesk:rty North comer of th.t.s tnct of land. 

TIIENCE N 46°52' 17" E mth the West line of thJ.s tract of land a dJstance of 1373 13 feet to the PLACE OF BEGINNJNG, 
cont.wnng Wltlun wd boundanes a calculated area of 26 642 acres (1,160,534 564 sq ft.) oflaru:i, more or less. 

Supplem<!Ot.al ~laratlon of Coven~ 
Caldrtloos a: Rcotnd..loos for Mag~>oha Ctt>dc: Nov"'"b.or 22, :1000 

...:I_i_t l: e Data, Inc . FA 17 2 . 2 2 . 4 . 112 GV_.:;;:.2-=0--=0:...::1:..:0;...;0;...;0:..:2=-8;;;.;.0~ . ..:;.0-=5-=1'--------------



STATE OF TE.XAS) 
COUNTY OF GALVESTON) 

GOLF TRAer "VI" 
16 780 ACRES 

015-21-0308 

FIELD NOTES of a 16 780 acre tract of land called Tract "Vf' sarveyed tlus day, and bel.Dg Sltuatcd m the John Dick:mson 
League, A.bl;tnct No 9, Galveston Cour:tty, Texas, and the I & G N R.R. Survey, Sec:t:ton No l, Abstract No 609, Ga.l:veston 
Colmty, Texas~ wd 16.780 acre tract of land bemg out of and a part of the followmg tiacts of land. 

1 ) 127 9-S86 acres called Tract "A"' descnbed m a deed from N D C , Inc , a Texas corporatl.on to KW Imerests LLC dated 
May 30, 1996, and recorded at Film Code NIUllb:r 011~14-2822 of the Official Public Records of Real Property of 
Galveston County, Texas 

2) 306 36 acres desc:nbed m a deed from Mahsal CorporatJ.on to KW Interests, L·L C. dated February 24, 1998, and 
recorded at Ftlm Code Number 012-38..()()70 of the Officlal Publ1c Records of Real Property of Galvest,on County, 
Texas 

TbJs 16 780 acre tract ofland is more partJ.cularly dcsenbedby metes and bounds as follows 

NOTE. ALL BE..ARrnGS ARE LAMBERT GRID BEARINGS AND All. COORDINATES REFER TO nm STATE PLANE 
COORDlliA TE SYSTEM. soum CENTRAL ZONE, AS DEFINED BY ARTICLE 21.071 OF THE NATURAL 
RESOURCES CODE OF TilE STATE OF' TEXAS, 1983 DA'IUM (1986 ADJUSTMENI) AIL DISTANCES ARE ACI1JAL 
DISTANCES SCALE FACTOR ... 0 999366224. REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMPANYING 
'liDS METES AND BOUNDS DESCRIPTION 

COMMENCING at the Southeast comer of Bnttaay Bay Boulevard (called Tract "B") as recorded at Film Code No 013-40-2650 
of the Offic:W Pnhbc Records of Real Property of Galveston County, Texas; tha comnv:ncmg p:nnt. bas Te:w~ State Plane 
Coordmate Values ofY • 13,743,091 94 and X • 3,197,822 07 

nmNCE S 87'55 '18" W Wltb the South hDc of wd Bnttany Bay Boulevard a distance of 548.76 feet to the begmmng of a 
t:angi::Dt curve to ,the lc:tl:, conca:ve Southeasterly. 

m:ENCE m a Southwestc:rty directJ.on wrth the South lme of said Bnttany &y Boulevard, and sa.td tangent curve to the ·left 
bavmg a CCDtral angle of 89"59' 59", a rad!.UJ of 25,00 feet, a length ofJ9 2? feet and a chord beanng and du;taoce of 
S 42'"55'18" W, 3.5 36 feet, to the end ofthls curve 

TiiENCE S &7'55'18" W W11h the South hoe of satdBnttany Bay Boulevard a dlstance of 60 00 feet to a set 5/8 mch J.ron rod 
wtth cap fur tbe PLACE OF BEGINNING ofthu tract of land; s:nd begmm.ng pomt havmg Texa& State P1ane Coordrnates ofY = 
13,743,045.98 andX• 3,197,189 71 

THENCE S 02"04'42'" E With the East hne ofthi5 tract of land a d1st.ance of 334 04 feet to a set 518 I.DCb tron nxi With cap for the 
beglnmng of a t.angen1 curve to the lc:ft, coocave Northeasterly 

THENCE m a Southerly cbrectlon wrth the East 1.me of tha tract of land, and wd tangent curve to the left havtng a central angle 
of01°44'ST, a radius of7&0 00 fc:ct, aleogthof23 81 feet and a cbocdbcanng andcbstaocc ofS 02°57'11" E, 23 81 feet, to a 
set 518 I.DCh rron rod wtth cap for the end of this curve. 

THENCE S 53 003 '56" W With the South lme of this tract of land a dlstBnce of 364 6 7 feet to a set .518 tneh uon rod WJ.th cap for 
an angle potnt of this triCt of land. 

111ENCE S 69"5 5' 12" W wrth the South lme of th1S tract of land a d1stance of 605 19 feet to a set 5/8 mch liOn rod WJ.th cap for 
an angie pomt of th1l trac1 of land. 

Supplo:mel:lt.al DeclantJon of Cov<na.nts 
Cond.!Uon5 k RC3tndJOils Joe Ma@Pohe. Credc Novcmk l2, 2000 

Jit~e Data, Inc. FA 172.22.4.112 GV ~0~0~1~0~0~0~2~8~0~,~0-~~2~---------------------------



015-21-0309 
PAGENo 2 
16.780 Acres (GOLFTRACT"VI") Exhtbit "B" 

nmNCE N 63°17'07" W wxth the West line of thl& tract of land a distlince of684.36 feet to a liet 5/8 mch. u:on rod wrth cap for 
the begmmag of a non-tangent curve to the ngbt., concave Soutbr:astcrly; sauf. pomt bemg m the South nght-cl'-way line of sa.td 
Bntiauy Bay Boulevard. 

THENCE m a Nortbeast.erly dl.roctlon 'With the: North lmc of this tract of land. the South nght-of-way !me of sud Bnttany Bay 
Boulevard, and said. non-tangent curve to the nght havmg a centta1 angle o£39"39'16", a radius of 1950 ()()feet, a lcagtb of 
1349.59 feet and a chord beanng anddistanc:e ofN 68"05'41" E, 1322.82 feet, to a set 518 inch ll'On rod with cap fortbe end of 
tba cwve. 

TIIENCE N 8'r'55'18" E wrth the Noith lme ofthiJ tract of land. and the South right-of-way lme of wd Bnttany Bay Boulevard 
a distance of 204 79 feet to a set 51& tneb. iron rod With cap for the begmmng: of a tangem curve to the nght, concave 
SoutJiwcstcrty 

THENCE tn a Southeasterly duectlon wtth the North line of this tract of land, the South ngbt-of-way lme of Sllld Bnttany Bay 
.Bou.levard, and S3ld tangent curve to the ngbt havu1g a ccntta1 angle of90"00'00", a radllu of25 00 feet, a length of39 27 feet 
and a chord beanng and dlstaoce of S 47"04 '42" E, 35 36 feet, to the PLACE OF BEGINNING, conunnmg withm said 
boundanes a calculated area of 16.780 acres (730,942.347 sq ft.) of land, more or less. 

Suppl~ Declltl"'l.!otl of Covr:n.anU 
Condrt.Jona k Restnc:Oons for Magnoha Creek. 

Title Data, Inc. FA 172.22.4.112 GV 2001000280.053 

Novcm~ ll, :1000 



STATE OF 1EXAS) 
COUNrY OF GALVESTON) Exhtbtt "B" 

GOLF TRA,CT "Vlf' 
2 825 ACRES 

015-21-0310 

FIELD NOTES of a 2.825 acre tract af land called Tract "VIT' .5llrveyed this day, and bc:mg Situated In tbe John Dlckmson 
League, Arstract No 9, Galveston Coanty, Texas; and the I & G.N R.R S~, Section No l, Abstract No 607, Galveston 
County, Tc.us; wd 2 825 acre tract of land bcmg out of and a part of a called 306 36 acres dcscn.bed m a deed from M.\hs.aJ 
Corpormon to KW Interests, L L C. dated February 24, 1998, and recorded at FLlm Code NUmber 012-38..0070 oftbe Offiaal 
Public Records of Real Property of Galveston County, Texas. Thi4 2.82:5 acre tract of land 1s more part1cularly descnbed by mc:tes 
and bounds as follaws · 

NOTE: Al.l. BEARINGS A..ltE LAMBERT GRID BEARINGS AND ALL COORDINATES REFER TO T.dE STATE PLANE 
COORDlNATE SYSTEM. SOUTH CENTRAL ZONE, AS DEFINED BY ARTICLE 21 071 OF TilE NATURAL 
RESOURCES CODE OFTIIE STATE OF TEXAS, 1983 DATUM (1986 ADJUSTMENT). ALL DISTANCES ARE ACTUAL 
DISTANCES SCALE FACTOR • 0 999U6224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMPANYING 
THIS ME'I'ES AND BOUNDS DESCRIPI10N 

COMMENCING at begum.mg Of a cu:rve to tbe left. concave Northwesterly, from th1s begmnmg pomt the radius af saJd curve 
bean N 2!5"17'19 .. W, Slid coJllJ'DeDClllg pomt allo bemg the Southwest comer ofBrrttmy Bay Boulevard (called Tnv;t "B") as 
recorded at Ftim Code No. 013-40-2650 of the Offiaal Public Records of Real Property of Galveston County, Texas; thls 
commc:nctng poult bas Texas State P1ane Coorchnatc Values ofY = 13,741,507 88 and X= 3,194,566 52. 

1HENCE m a Northeastedy ch.rectlon wrth the South ngbt-of-way lme of sa.td Bnttany Bay· Bou.lcvard, aDd wd curve to the left 
bavtn& a central. angle of05~0'3'r, a radius of20SO 00 feet, a length of 191.19 feet and a cbotdbeanng anddu:tano:. of 
N 62002'23 .. E, 191 12 feet, to a set 518 mch uon rod wtth cap for the Northwest corner afllus tract of land and beulg the 
PLACE OF BEGINNING of tlnJ tract ofland; sud bcguuung potnl havmg Texas State Plane Coorc:ilnates of Y = 13,741,597 4S 
andX• 3,194,735 31. 

nmNCE m a Northeasterly dlrcc1lon WJth the North 1me of thu tract of lJnd, the Sooth nght-of-way hne of saul Bnttmy Bay 
Boulevard and contunung wttb ~curve to the left havtng a ceDtral angle af 15"09'45", a radius of 20SO 00 feet, a length of 
542.51 feet llDd a chord b!::anng and du:tance ofN 51°47'12" E, 540 93 feet, to a set 518 mc.b rron rod With cap for the Northeast 
comer of th1s tra1::t of land. 

TiiENCE S 08"51'46" E With the East hoe oftlus tract of land a dlstance of328 89 feet to a set 518 mch U'Oil rod wrth cap for the 
Southeast comer of th1s tract of land. 

TiiENCE S 58005'17" W With the South line ofthu tract of land a dwance of 427 J3 feet to a set 5/Smch uon rod wtth cap for 
tbe Southwest c:orner of thts tract of land. 

TIIENCE N 27"'34'36" Wwtth the West line ofthu tract of land a chstancc of243.96 feet to the PLACE OF BEGINNING, 
contaunng WithmSild boundanes a calcula•rd area of2.825 IIClCS (123,041 945 sq ft.) of land, more or less 

SIJllptem:nU! Declanl.too of CAvtnai!U 
Condrums & Restnctlons for Mag1loha Crc.:t 

Title D§J:.~--~_n_s:. FA 172.22.4.112 GV 2001000280.054 



STATE OF TEXAS) 
COUNTY OF GALVESTON) 

Exhibit "B'~ 

TRACT"Vf' 
25 671 ACRES 

015-21-0311 

FIELD NOTES of a 25 671 acre tract of land called Tract "VI" surveyed th1s day, and beutg Situated m the John Dlclanson 
League, Abstract No. 9, Galveston County, Tex.as; sa1d 25.671 acre tract of land betng out of and a part of a 127 9586 acre tract 

of land called. '"Tract .A!' desc:nbcd In a deed. from N D C , Inc., a Texas corporat1on to KW Interests LLC dated May 30, 1996, 
and recorded at Fil.tn Code Number 011-14-2&22 of the Offi~ Public Records of Real ~ of Galveston County, Texas 
nus 25 671 acre tract of land 1s more particularly d=;cribed by metes and bounds as follows 

NOJE AlL BEARINGS ARE LAMBERT GRID BEARlNGS AND ALL COORDINATES REFER TO 11iE STATE PLANE 
COORDINA1E SYSTEM, SOUTII CENTRAL ZONE, AS DEFINED BY ARTICLE 21 071 OF 1HE NATURAL 
RESOURCES CODEOFTHESTATE OF TExAs, 1983 DATUM (1986 ADnJSTMENT) AIL DISTANCES ARE ACTUAL 
DISTANCES SCALE FACI'OR = 0 999866224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCO:MPANYING 
TinS .METES AND BOUNDS DESCRIPTION 

BEGINNING at a found S/8 mch trOn rod for the most Eastc:rl:y North corner of wd 127 9586 acre tnct of land and bemg the 
Northeast corner oftl:us tract ofland., this begmn..tng poUlt .has Texas State Plane Coordwste ValUCS' of Y = 13,745,036 84 and 
X= 3,197.751 56 

THENCE S 02°04 '42" E Mth the East lme of thu tract ofl.wd and the East lme of wd 127 9586 acre tract of land a dut.s.Dce af 
1844 45 feet to a set 5/8 mch uon rod for the Southeast comer of this tract of land. S&ld pomt Det.ng the most Easterly North 
comer of Bnttany Bay BOulevard called Tract "B" as snrv~ thiS day 

TI!ENCE S 8'r55' 18" W With the South hnc of tlus tract of land and the North nght-of-way l.1ne of wd Bnttany Ba:y Boulevard 
a chstance of 660 90 feet to a set 518 mch mm rod for the Southwest comer of t.bls tract af land. 

nmNCE N 02°0S' 13" W WJth the West lme of thui t:ract afland a distance of 1518 25 feet to a set SIS mch 1ron rod for the 
Northwest COI'1lel' of tlus tract of land. 

1HENCE N 45°57'47" E W1th the North hnc of this tract of land a dJBtance of 68.29 feet to a foWld 5/S toeh uon rod for an angle 
pomt of Uus tract of land and an angle pomt for said 127 9586 acre tract of land. 

THENCE N 63°14'12" E Wlth the North 1me of this tract of land and the North lme of wd 127 9586 acm tract of land a distance 
of 671 73 feet to the PLACE OF BEGINNING, rootammg Wltlun saJd bou.ndanes a calculated area of 25 671 acres 
(l,ll8,223 387 sq.ft.)ofland, more or less 

Supplemental Dec\anotJoo of Covczwru 
Condrucna 4: R~d.lcns fOf Mtg~~olta Creel.: 

Title Data, Inc. FA 172.22.4.112 GV __ ~2~0~0~1~0~0~0-2~8~0~ .• o.s_s __________________ __ 



STATE OF TEXAS) 
COUNI'Y OF GALVESTON) Exhtbtt ''B" 

TRACT''VII". 
23% 723 ACRES 

•015-21-0312 

FIELD NarES of a 238 723 acre tract ofland called Tract "VIr' surveyed tlus day, and bemg Situated m the John Dlclonson 
League, Abstract No 9, Galveston County, Texas, the I & G N R R Survey, Secuon No 1, Abstract No 607, Galveston County, 
Texas, the J R Coryell Survey, Abstract No 660, Galveston County, Texas, and the A B Langennann Survey, Abstract No 654, 
Galveston County, Texas; SaJd 23& 723 acre tract of land bemg out of and a part of the followmg tracts of land 

1) 127 9586 acres called Tract "A" descnbed m a deed from ND C, Inc, a Texas corporabon to KW Interests L L,C 
dated May 30, 1996, and recorded at Film Code Number 011-14-2822 of the Offietal Public Records of Real Property of 
Galveston County, Texas 

2 ) 306 36 acres descnbed m a deed from Mahsat Corporation to KW Interests, L L C dated February 24, 1998, and 
recorded at Ftlm Code Number 012-38-0070 of the Officw Public Records af Real Property of Galveston County, 
Texas 

3) 190 3845 acres descnbed 1.0 a deed from Lynn B Watlans to KW Interests L L C dated July 24, 1998, and recorded 
at Film Code Number 0 12-79-0& 12 of the Offictal Public Records of Real Property of Galveston County, Texas 

4 ) 287 0171 acres called Tract "B" descnbed m a deed from N D C , Inc , a Texas corporation to KW Interests L L C 
dated May 30, 1996, and recorded at Fllm Code Number 011-14-2822 of the OffiClal Public Records of Real Property of 
Galveston County, Texas 

This 238 723 acre tract of land 1s more parttcularly descnbed by metes and bounds as follows 

NOTE ALL BEARINGS ARE LAMBERT GRID BEARINGS AND ALL COORDINATES REFER TO THE STATE PLANE 
COORDINATE SYS1EM, SOUTH CENTRAL ZONE, AS DEFINED BY ARTICLE 21 071 OF TIIE NATURAL 
RESOURCES CODE OF THE STATE OF 'IEXAS, 1983 DATIJM (1986 ADJUSTMENT) ALL DISTANCES ARE ACfUAL 
DISTANCES SCALE FACTOR= 0 999866224 REFERENCE IS MADE TOPLATOFEVENDATE ACCOMPANYING 
TinS METES AND BOUNDS DESCRlPTION 

BEGINNING at a S/8 mch li'On rod set for a comer of tlus tract of land and bemg m the East bne of smd Item No 1 ~e. from 
tlus begmrung po1nt a found 51& mch IJ'On rod for the most Northerly corner of wd Item No 1 above bears N 02°04'42" W a 
d!staoce of 1944 45 feet, tlus begmrung pornt has Texas State Plane Coordinate Values of Y = 13,743,093 94 and X= 
3,197,822 07 ' 

THENCE S OZ004' 42" E With the East lme of this tract of land and the East hne of srud Item No I above a chstance of 550 37 
feet to a set 518 mch IJ'On rod for a corner of thts tract of land, the Southeast comer of satd Item No 1 above and the Northwest 
comer of SaJd Item No 3 above, from tlus corner a found 518 mch liOn rod bears S 87°55' 13" W a chstance of 2 94 feet 

TIIENCE N 86°54 '37" E Wlth the North lme of thrs tract of land and the North 1me of srud Item No 3 above a dlst.ance of 
1861 15 feet to a set 5/8 InCh IrOn rod for a corner of this tract of land and the Northeast corner of satd Item No 3 above, from 
tlus corner a found 518 inch uon rod bears N 08°24'02" W a distance of 2 <t9 feet 

THENCE S 03°02 '26" E Wlth the East hnc of tlus tract of land and the East hne of satd Item No 3 above a chstance of 4300 36 
feet to a set 5/8 mch uon rod for the most Easterly Southeast comer of tlus tract of land and the Southeast comer of SaJd Item No 
3 above, from tlns comer a found 5/& mch IJ'On rod bears N 51 °10'48" W a dlstance of 1 76 feet 

Supplemental DeclanUoa of Cov<llants 
Condruau & Ratnc:Uoos for MJ.snoha Crt>dt 

Title Data, Inc. FA 172.22.4.112 GV 2001000280.056 
~~~~--~~~~~~~~---------------------------



015-21-0313 
PAGENo 2 
238 723 Azres (TRACT "Vll") Exhtbtt "B" 

' 
TiiENCE S 87°08'09" W 'IVJth the South hne oftlus tract efland and the Sou:th hne of S<Ud Item No 3 above a distance of 90 83 
feet to a found 2 mch galvaruzed 1ron plpe for an angle pomt of tlu.s tract of land and an angle pomt of saJd Item No 3 above 

THENCE S 86°49'53" W wtth the South line oftlus tract efland and the South hne of wd.Item No 3 above a distance of 
173 7 44 feet to a set 5/8 mch U'On rod for a comer of thls t:raci of land. 

TIIENCE N 14°47'00" Wmth the South lme oftlustractoflanda chstance of43l 25 foetto a set: 518 mch U'OJl rod for the 
begmnmg of a non-tangent curve to the nght, concave Northerly 

THENCE m a Northwesterly dlrectlon Wlth the South lme of this tract of land and said non-tangent curve to the nght, having a 
central angle of 191;>24' 14'', a racbus of 530 00 feet, a length of 179 49 feet and a chord beanng and cbstance ofN 74°34 '22" W, 
178 64 feet. to a set 5/8 mch liOn rod for the end of this curve. 

THENCE N 64°52' 15" W With the South lme oftlus tract of land a chstance of 880 84 feet to a set 5/8 mch 1ron rod for the 
begmrung of a tangent curve to the left, concave Southerly 

TIIENCE m a Southwesterly dlrect.Jon Wlth the South hoe of tlus tract of land and S3.1d tangent curve to the left havmg a central 
angle of 56°01 '29", a radius of 720 00 feet, a length of 704 03 feet and a chord beanng and distance of S 87"'07'0 1" W, 676 31 
feet, to a set 5/8 mch 1100 rod for the end of tlus curve 

THENCE S 59°06'16" W wxth the South hne oftlus tract of land a distance of 141 54 feet to a set 5/8 mch 1ron:rod for a comer 
of thts tract ofland. 

THENCES 04°01'08"' E Wlth the South hne ofthls tract ofland a distance of815 00 feet to a set 5/8 mch uon rod for a comer of 
tlus tract of land; wd corner bemg tn the South lme of S.Ud Item No 4 above 

THENCE S 8~30'32,. W With the South hne of tlus tract of land and the South lme of wd Item No 4 above a distance of 
1678 44 feet to a set 5/8 inclltron rod for the most Southerly Southwest corner of this tract ofl.md, satd pomt bemg m the East 
nght-of-way lme of Bay Area Boulevard as surveyed this day, and the begmnmg of a non-tangent curve to the nght, concave 
Southeasterly 

THENCE m a Northerly cb.rectlon W1th the West 11ne of tlus tract of land, the East nght-of-way lme of s:ud Bay Area Boulevard 
and &ald. non--tangent curve to the nght bavmg a central angle of 13°51 '42", a radlus of1950 00 feet, a length of 471 76 feet and 
a chord beanng and chstance ofN 04°00'33" E, 470 61 feet, to~ 5/8 mch Iron rod for the begmru.ng of a compound curve to the 
nght, concave Southeasterly 

THENCE m a Northeasterly directiOn Wlth the West lme oftlus tract of land, the East ngbt-of-way lme of srud Bay Area 
Boulevard and Said compound curve to the nght bavmg a central angle of 91°38 '14", a radius of 25 00 feet, a length of 39 98 
feet and a chord beanng and cbstanc:e ofN 56°45'30" E, 35 86 feet, to a set 5/8 mch uon rod for the end oftlus curve 

THENCE N 12"'34 '38" E wxth the West hne of thts tract of land and the East nght-of-way hne of srud Bay Area Boulevard a 
distance of 60 00 feet to a set 5/8 mch ll'On rod for the begmrung of a tangent curve to the nght, concave Northeasterly 

THENCE m a Northwesterly ch.rectlon Wlth the West lme of th.ts tract of land, the East ngb:t-of-way hne of saJd Bay Area 
Boulevard and Said tangent curve to the nght, havmg a central angle af91 °38'14", a radlus of25 DO feet, a length of39 98 feet 
and a chord beanng and distance ofN 31°36' 16" W, 35 86 feet, to a set 518 J.DCh liOn rod. for the begummg of a compound curve 
to the nght, concave Easterly 

StWie:u>ent.ol Deelanouon of Covenari5 
Coochlloat do Rc:stnc:Uons fCf' MA!Ploh.a Credt 

Title QAta, Inc. FA 172.22.4.112 GV 200J000260 057 



015-21-031~ 
PAGENo 3 
238 723 Acres (TRACT "VIT') 

Exh1btt ·"B" 

THENCE m a Northerly dt.rection wtth the West hne ofthls tract of land, the East nght-of-way lme of sa1d Bay Area Boulevard 
and wd compound curve to the ngbt bavmg a central angie of02°47'.58", a radius of 19SO 00 feet, a length of95 28 feet and a 
chord beanng and dtstance ofN 15°36'51" E, 95 27 feet, to a set 5/8 mch non rod. for the end ofthts curve 

THENCE N 17°00'07" E wtth the West llne oftlus tract of land and the East nght-of-way lme of sa1d Bay Area Boulevard a 
distance of21J 51 feet to a set 5/8 mch uon rod for the begmnmg of a tangent curve to the left, concave Westerly 

THENCE m a Northerly c:hrection With the West lme of thls tract of land, the East ngbt-of-way lme of s.a.td Bay Area Boulevard 
and S3ld curve to the left havmg a central angle of 07°35 '09", a radius of 2050 00 feet, a length of 271 41 feet and a chord 
beanng and d:istance ofN l2°S0'43" E, 271 21 feet, to a set 5/8 lllCh liOn rod for the begmmng of a non-tmgent CUJVC to the left, 
concave Northerly 

THENCE m a Easterly direction With the North lme of tlus tract af land and sa1d non-tangent curve to the left havmg a central 
angle of 16°29'40", a radlus of 1134 24 feet, a length of326 .52 feet and a chord beanng and dJstance ofN 86°48' 19" E, 325 40 
feet, to a set 5/8 .mch uon rod for the end oftlus curve 

TI!ENCE S 46°38'45" E wtth the North line ofthls tract ofland a distance of328 40 feet to a set 5/8 mch uon rod for an angle 
pomt of 11m tract af land 

THENCE N 88°52'13" Ewtth the North hneoftlus tract of landadlstance of491 59 feet to a set 5/8 mch iron rod for an angle 
pomt for thts tract of land 

THENCE S 30°53'44" E wtth the North lme of this tract ofland a dtstance of 171 55 feet to a set 518 mch rron roclfor an angle 
pomt for tlus tract of land 

THENCE N 59°06'16" E wtth the North bne ofttus tract of land a chstance of 421 38 feet to a set 5/8 mch uon rod for the 
beginrung of a tangent curve to the nght, concave Southerly 

THENCE m a Easterly dlrectlon With the North lme of thls tract of land and sa1d tangent curve to the nght havmg a central 
angle of22°51'4T', a radius of780 00 feet, a lcnglh o£31125 feet and a chord beanng and dtstance ofN 70°32'09" E, 309 19 
feet,. to a set 5/8 mch ll'Oil rod for the end of thls curve 

'IRENCE N 05°59'00" W WJth the West bne ofttus tract ofland a chsta.nce of3&1 61 feet to a set 5/8 mch 1ron rod for an angle 
pomt for tlus tract of land 

THENCE N 55°50'28" W wtth the West lme ofthls tract of land a dtstmce crf70 06 feet to a set 5/8 mch uon rod for the 
begtitnmg of a non-tangent curve to the left, concave Northwesterly 

THENCE m a Northeasterly dlrectlon Wlth the West hne oftlus tract of land and sa~d non-tangent curve to the left liavlng a 
central angle of 11 °16'19", a radiUs crf780 71 feet, a length of 153 59 feet and a chord beanng and dlstance afN 25°45'39" E, 
15 3 34 feet, to a set 518 mch 1ron rod for the end of tlus curve 

THENCE N 27"11 '35" E Wlth the West bne'crfthts tract of land a dtstance of 475 65 feet to a set 518 mch LTOn rod an angle pomt 
fur tlus tract of land. 

TBENCE S 79°51 '0 l" E mth the North bne of tlus tract of land a dl.stance of 44 5 15 feet to a set 5/8 mch 1ron rod for an angle 
pomt for tlus tract of land 

THENCE N 82°23 '53" E Wlth the North hne Of this tract of land a dl.stance of 415 62 feet to a set 5/8 mch 1r0n rod for an angle 
pomt for t1us tract of land 

Supplemental Declarat!oo ofCovm&nU 
Coocbuona &:: Re:ttlCilons fa- Mai!:J>olta Cre<k 
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015-21-0315 
PAGENo 4 
238 723 Acres (TRACT VTI) Exhibit "B" 

'!HENCE N 86°06'59" E Wlth the North lme oftlus LTSCt ofland a dl&ta.nce of329 02 feet to a set 5/8 mch tron rod for an angle 
pomt fur this tract of land. 

THENCE S 07°52'28" E Wlth the East lme ofthls tract of land. a distance of610 37 feet to a set SIB ll1Ch liOn rod for an angle 
pourt for th!s tract of land. 

THENCE S 18°36'12" W mth the East lme oftlus tract efland a distance.of283 72 feet to a set 5/8mch J.ron rod for an angle 
pomt for thLs tr3ct of land 

1HENCE S 09"5 1 '31" W mth the East lme of tlus tract of land a distance of 564 17 feet to a set 5/8 mch 1r0n rod for the 
begJ..Dll!D.g of a non-tangent curve to the left, concave Northerly 

THENCE m a Northeasterly chrectlon Wlth fue North lme of t.lus tract of land and smd non-tangent curve to the left havmg a 
central angle of82"54'40", a radms of 470 00 feet, a length of681 07 feet and a chord beanng and distance ofN 70°32'55" E, 
62318 feet, to a set S/8 mch tron rod for the end oftlus curve 

TI1ENCE N 29005'35" E With the North lme of this tract of land a chstance of645 27 feet to a set 5/8 mch liOn rod fur an angle 
pomt for th.ts tract af land. 

THENCE N 15"50'36" W With the West bne of this tract efland a distance of778 05 feet to a set 518 mch uon rod for an angle 
pomt for this tract. af land. 

TIIENCE N 31"50'32" W With the West lme oftlus tract efland a chstance of 190 00 feet to a set 5/8 mch uon rod for an angle 
pomt for this tract of land. 

THENCE N 08"23'53" E mth the West hne of this tract of land a dlstance of237 29 feet to a set 5/8 mch uon rod for an angle 
pomt for tlus tract of land. 

TI!ENCE N 65"09' 11" E With the West hne of th1s tract ofland a dtstance of 407 18 feet to a set 5/8 mch non rod for an angle 
J>.)tnt for thJ.s tract of land. 

TIIENCE N 33"0.5'32" E wtth the West hne oftlus tract of land a dtstance of 183 91 feet to a set 5/8 mch liOn rod for an angle 
~fu~~~~ . 

TIIENCE N 12°22' 18" W wtth the West hne oftlns tract of land a dtstance of 171 %feet to a set 5/8 mch uon rod for an angle 
pomt for this tract of land. 

THENCE N 60°31'20" E Wlth the West lme oftlus tract of land a dtstance of 266 08 feet to a set .5/8 mch liOn rod for an angle 
pourt for this t::ract of land. 

TilENCE N 33"05'32" E wtth the West lme of tlus tract of land a distance of 45 62 feet to a set 5/8 mch Iron rod for an angle 
pomt for this tract of land. 

TIIENCE N 3 5"31'48" W With the West lule of tlus tract of land a dtstance of 175 07 feet to a set 5/8 mch Iron rod for an angle 
pomt for th1s tract of land. 

THENCE S 80°34'31" W With the West lme oftlus tract efland a distance of 186 26 feet to a set 5/8 mch uon rod for an angle 
pomt for th.t.s tract of land. 

THENCE N 21 "34 '56" W w1th the West line of tlus tract of land a distance of 221 74 feet to a set 51& mch 1ron rod for an angle 
pomt for th1s tract of land. 

Supplemc:DUl Declantlan of Covc:n&nU 
Condltlclrls .to Rcsnctlala for Ma.gnoha Cr-oct.: 
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015-21-0317 
PAGENo 6 
238 723 Acres (1RACT VII) Exhlbtt "B" 

THENCE m a Northerly duect.J.on With the West l.tne of tlus tract of land and SaJd non-tangent curve to the ngh4 having a 
~angle o£01°44'57", a ra.chus of780 00 feet, a length of23 81 feet and a chordbeanng 3Iiddlstanceof N 02°57'11" w, 
23 81 feet, to the end of tlus curve 

THENCE N 02°04'42" W mth the West lme of this tract of land a distance of 334 04 feet to a set 518 mch iron rod for an angle 
pcnnt of t1us tract of land and ~mg m the South nght-of-way line of satd Bnttany Bay Boulevard. 

TIIENCE N 87°55' 18" E Wlth the North lme of this tract of land and the South nght-of-way }Jile of .smd Bnttany Bay Boulevard 
a dzstance of 60 00 feet to a .set 5/8 1DCh uon rod for the beguuung of a tangent curve to the nght, concave Southeasterly 

THENCE m a Northeasterly chrectlon wtth the North hne ofthJs tract of land, the South nght-of.-way lme of satd Bnttany Bay 
Boulevard and wd tangent curve to the nght havtng a central angle of 89°59 '59", a rad.z.us of 25 00 feet, a length of 3 9 27 feet 
and a chord beanng and cbstance ofN 42°55' 18" E, 35 36 feet, to a set 5/S mch Iron rod for the end oftlus cu.rve 

THENCE N 87°55'18" E wtth the North bne of tlus tract of land and the South nght-of-way lme of wd Bnttany Bay Boulevard 
a dlstance of .548 76 feet to the PLACE OF BEGINNJNG, contauu.ng wtthin satd boundanes a calculated area of 238 723 acres 
(10,398,768 &00 sq ft) of land, more or less 

SA VB AND EXCEPT Magnolia CJ"Cek, Sectlon Two, a subdlVlSIOn m Galveston County, Texas, accordmg to the map or plat 
thereof recorded m Volume 18, Pages 963 and 964 of the Map Records lD the Office of the County Clerk of Galveston County, 
Texas 

SAVE AND EXCEPT Magnol.ta Creek, Secb.on Three, a sul:xhviSion lD Galveston County, Texas, accon:hng to the map or plat 
thereof recorded m Volume 18, Pages 965 and 966 of the Map R.o:::ords m the Office of the County Clerk of Galveston County, 
Texas 

&upplemc::aial D.,clan0a1 of CovonanU 
Condruau a: Rcttnct.on1 fer M..p,noha Cr.....k 
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STATE OF TEXAS) 
COUNTY OF GALVESTON) 

TRACT "VIIT' 
33 947 ACRES 

015-21-0318 

FIELD NOTES of a 33 94 7 acre tract af land called Tract "VIIT" surveyed this day, and betng Situated m the I & G N R R 
Survey, Section No l, Abstract No 607, Galveston County, Texas, and the I & G N R R Survey, Sect!on No 2, Abstract No 
606, Galveston County, Texas, satd 33 947 acre tract of land bemg out of and a part of the follOWlllg tracts of land 

1 ) 306 36 acres descnbed m a deed from Mahsai Corporation to KW Interests, L L C dated February 24, 1998, and 
recorded at Ftlm Code Number 012-38-0070 of the Offi.Clal Public Records of Real Property of Galveston County, 
Texas, 

2) 287 0171 acres called Tract "B" descnbed tn a deed from N D C , Inc , a Texas corporation to KW Interests LLC dated 
May 30, 19%, and recorded at Fdm Code Number 011-14-2822 of the Of:fiaal Publ.lc Records of Real Property of 
Galveston County, Texas 

Thts 3 3 94 7 acre tract af land 1s more partlcularly descnbed by metes and bounds as follows 

NOTE ALL BEARINGS ARE LAMBERT GRID BEARINGS AND ALL COORDINATES REFER TO TIIE STATE PLANE 
COORDINATE SYSTEM, SOUI1I CENTRAL ZONE, AS DEFINED BY ARTICLE 21 071 OF THE NATURAL 
RESOURCES CODE OF THE STATE OF TEXAS, 1983 DATIJM (19&6 ADJUSTMENT) ALL DISTANCES' ARE ACTUAL 
DISTANCES SCALE FACTOR= 0 999866224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMPANYING 
THIS METES AND BOUNDS DESCRJPTION 

COMMENCING at the Southwest corner of Bay Area Boulevard as surveyed t.hls day and the begmmng of a non-tangent curve 
to the nght, concave Easterly, from tlu.s comer the Southeast comer of sa.td Item No 2 above and the Southwest comer of sa.td 
Item No 1 above bears N 87>30'32" E a dlstmce of 2311 11, sru.d commencmg '(Xlmt ha:vlng Texas State Plane Coordmates of 
Y = 13,738,09160 and X= 3,194,507 25 

THENCE m a Northerly chrecUon Wlth the West ngbt-of-way line of srudBay Area Boulevard and srud non-tangent curve to the 
nght havlng a central angle of 19°54'52'\ a radius of 2050 00 feet, a length of712.53 feet and a chord beanng and dJ.stance of 
N 07'03 '23" E, 708 95 feet, to a pomt for the end of tlus curve 

THENCE N 17°00 '50" E wtth the West ngbt-of-way lme of Said Bay Area Boulevard a dtstance of 200 06 feet to a JXliDl for a 
tangent curve to the left, concave Westerly 

THENCE m a Northerly dm:ctlon Wlth the We'St ngbt-of-way line of srud Bay Area Boulevard and srud tangent curve to the left 
having a central angle of 26° 41 '06", a radius of 1950 00 feet, a length of 908 20 feet and a chord beanng and chstance of 
N 03°4D'l6" E, 900 01 feet, to a potnt for the end oftlus curve 

THENCE N 09°40'17" W Wlth the West nght-of-way l.tne of S3ld Bay Area Boulevard a dt.stance of 129 98 feet to a set 5/8 mch 
tron rod for the PLACE OF BEGINNING oftlus tract of land, said 'Qegmnmg pomt havtng Texas State Plane Coordm.a.tes ofY = 
13,740,012 52 and X= 3,194,688 65 

TiffiNCE N 73°42'39" W wtth the South !me oftlus tract of Land a dJ..stance of 179 24 feet to a set 518 mch uon rod for an angle 
pomt for tlus tract of Land. 

TIIENCE S 59°23' 11" W mth the South line of tlus tract of land a dJ.stance of 433 76 feet to a set 5/8 mch tron rod fur an angle 
pomt for tlus tract of land. 

StappiCIDI:IIt&l IX>clantum of Covaunts 
C011dlt.ICX1a .!k RdU'IctJOIU for M.af'loha ez..edc 
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.015-21-0319 
PAGE No 2 
33 947 Acres (TRACT VITI) Exh1b1t "B" 

TIIENCE S 39°16'05" W With the South ltne of thls tract of land a chst:mce of 115 20 feet to a set 5/& mch 1ron rod for an angle 
pomt for tlus tract of land. 

THENCE S 12°51'46'' W WJth the South hrie oftlus tract efland a dlstance of613 41 feet-to a set 5/8 mch non rod for an angle 
pomt for thls tract of land. 

THENCE N 81°00 '36" W Wlth 1be South llne of this tract of land a distance of 607 73 feet to a set 5/8 mch 1ron rod for an angle 
pomt for thls tract of land. 

THENCE S 78°16'43" W With the South hne oftlus tract ofland a dtstance of392 87 feet to a set 5/8 mch oon rod for an angle 
pomi for thts tract of land 

TRENCE N 29°30'11" E Wlth the West lme ofthls tract of land a dtstance of 206 31 feet to a set 5/8 mch tron rod for an angle 
pomt for tlus tract of land 

TiiENCE N 15,27 '22" E Wlth the West !me of thts tract of land a &stance of 726 63 feet to a set 5/8 mch Iron rod for an angle 
pomt for thts tract of land 

TIIENCE N 35°08'33" E With the West lme ofthts tract efland a chstance of lll 34 feet to a set 5/8 mch uonrod for an angle 
pomt for tlus tract of land. 

TIIENCE N 54°04'25" E With the North ltne oftlus tract of land a dlstance of 424 01 feet to a set 5/8mch uon rod for an angle 
pomt for tlus tract of land 

THENCE N 62°.45' 10" E wrth the North hne of tlus tract of land a dlstance of 802 36 feet to a set 5/8 mch uon rod for an angle 
pomt for thts tract of land -

TIIENCE N 80,55' 51" E wrth the North lme of thts tract of land a dtstance of 266 21 feet to a set 5/8 mch uon rod for the 
begmmng of a non-tangent curve to the nght, conca'Ve Southeasterly and bemg In the West nght-of-way lme of sa1d Bay Area 
Boulevard 

TIIENCE m a Southeasterly dlrectwn With the E.1st llne ofthls tract of land, the West nght-of-way lme oi sa1dBay Area 
Boulevard and &aid non-tangent curve to the nght havtng a central angle of03°32'32", a radius of 1950.00 feet., a length of 
120 56 fect and a chord beanng and dtstance of S 03°45'33" E, 120 54 feet, to a set 518 lllCb Iron rod for the end ofthts curve 

THENCE S 01 °59'17'' E With the East !me of thts tract of land and the West nght-of-way J.me of satd Bay ~Boulevard a 
chst.ance of 308 84 feet to a set 5/8 mch Iron rod for the begmning of a tangent curve to the left, CODC3Ve Easterly 

THENCE m -a Southerly chrecuon With the East lme of this tract of land, the West nght-of-way !.me of sard Bay Area Boulevard 
and scud tangent curve to the left having a central angle of O?D41'00", a radlus of 2050 00 feet, a length of 274 90 and a chord 
beanng and dtstance of S 05°49' 47" E, 274 70 feet, to a set 5/8 mch 1ron rod for the end ofthJ.s CUJVe 

TIIENCE S 09°40'17" E With the East lme oftlus tract of land and the West nght..of-way hne of SaJd Bay Are:! Boulevard a 
chsta.nce of 8S 38 feet to the PLACE OFBEGINNlliG, cont:aJ.n.tng mthm wd boundanes a calculated area of 33 947 acres 
(1,478,746 439 sqft) ofland, more or less 

SAVE AND EXCEPT Magnolia Creek, Sectton Four, Phase One, a subdmSion m Galveston County, Texas, according to the 
map or plat thereof recorded in Volume 18, Pages %7 and %8 of the Map Records m the Office of the County Clerk of 
Galveston County, Texas 

SIJPplcmcntal Decl.antror:l of Covm&nU 
CooM!ruons & Resnd.loos for 1J.o.g11oba Creek 
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STATE OF TEXAS) 
COUNTY OF GALVESTON) 

Exhibtt "B" 

TRACT "IX" 
95 773 ACRES 

015-21-0320 

FlEW NOTES of a 95 773 acre trad of land called Tract "IX" surveyed tlus day, and bemg sxtuated m the I & G N R R 
Survey, Sectlon No 1, Abstract No 607, Galveston County, Texas, and the I & G N RR Survey, Sectlon No 2, Abstract No 
606, Galveston County, Texas, said 95 773 acre tract ofland being out of and a part of a 287 0171 acre tract of land called Tract 
"B" descnbed m a deed from N D C, Inc , a Texas corporation to KW Interests LLC dated May 30, 1996, and recorded at Fllm. 
Code Number 011-14-2822 of the Officw Pubhc Records of Re3l Property of Galveston County, Texas Tius 95 773 acre tract of 
land 1s more particularly descnbed by metes mid bounds as follows 

NOTE ALL BEARINGS ARE LAMBERT GRID BEARINGS AND ALL COORDINA 1ES REFER TO THE STATE PLANE 
COORDINATE SYSTEM, SOUTH CENTRAL ZONE, AS DEFINED BY ARTICLE 21 07l OF THE NA1URAL 
RESOURCES CODE OF THE STATE OF TEXAS, 1983 DATIJM (1986 ADJUSTMENT) ALL DISTANCES ARE ACfUAL 
DISTANCES SCALE FACTOR= 0 999866224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMPANYING 
TillS METES AND BOUNDS DESCRlPTION 

BEGINNING at a set 518 mch xron rod for the most Westerly Northwest corner of tlus tract of land and the most Westerly 
Northwest corner of satd 287 0171 acre tract of land, satd begmmng pomt having Texas State Plane Coordmates of Y = 
13,737,737 20 and X= 3,184,286 34 

THENCE N 87°51 '32" E With the North llne oftlus tract of land and the North lme ofsa.1d 287 0171 acre tract of land a distance 
of 5456 67 feet to a set 5/S mch li'On rod for an angle pomt of tlus tract of land and an angle pomt of SaJd 287 0171 acre tract of 
land. 

THENCE N 46"51 '28" E wtth the North lme of thls tract of land and the North hne of S3ld 287 0171 acre tract of land a distance 
of 2961 28 feet to a set 5/8 mch rron rod for the begmnmg of a non-tangent cwve to the left, con~e Northwesterly, said pomt 
bemg m the most Westerly Southwest comer ofBnttany Bay Boulevard C3lled Tract "A" as suxveyed this day 

THENCE m a Northeasterly duectlon wtth the North hne af this tract of land, the South nght-<~f-way lme of satd Bnttany Bay. 
Boulevard andwd non-tangent curve to the left haVlllg a central angle of09"15'32", a radius of 1550 00 feet, a length of250 48 
and a chord beanng and chstance of N 77"54' 28" E, 250 20 feet, to a set 5/8 mch 1ron rod for the beglDD.lD.g of a reverse curve to 
the ngbt, concave Southerly 

THENCE m a Easterly dmcuon With the North lwe of tlus tract of land, the South nght-of-way lme af said Bnttany Bay 
Boulevard and wd reverse curve to the nght having a central angle of82"57'56", a radius of25 00 feet, a length of36 20 feet 
and a chord beanng and distance of S 65°14'20" E, 33 12 feet, to a set 5/8 mch uon rod for the end oftb.J.s curve 

THENCE N 75°00'14,.., E With the North lme oftlm tract of land and the South nght-<1f-way hne of wd Bnttany Bay Boulevard 
a distance of 60 63 feet to the begmrung of a tangent curve to the nght, concave Westerly 

TIIENCE m a Southwesterly chrectlon With the East hne of this tract of land and sa1d tangent curve to the nght h.avUlg a central 
angle of51°57'37", a radius of 530 00 feet, a length of 480 65 feet and a chord beanng and ch~ of S 03°13'21" W, 464 34 
feet, to a set 518 mch rron rod for the end of tlus curve 

THENCE S 29°24 '40" W wzth the E.ast hne of this tract of land a dl.stance of 648 38 feet to the begmmng of a tangent curve to 
the left, concave Easterly 

THENCE m a Southerly dlrecUon With the East hne of th.ts tract of land and sa.1d tangent curve to the left havmg a cc:ntral angle 
of &4°56'56", a radius of 50 OOfeet, a length of74 13 feetandachordbeanng and distance ofS 08°48'55" E, 67 53 feet, to a set 
5/8 mch II01l rod for ..the beguuung of a reverse curve to the nght, concave SoUthwesterly 

Supplane:ct.al Declantloo of CcV'C!liJIU 
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015-21-0321 
PAGENo 2 
95 7)3 Acres (TRACT "IX') 

Exhibit "B" 
THENCE m a Southeasterly chrectlon 'Wltb the East lme of this tract of land and saJd reverse curve to the nght h.avmg a central 
angle of 42°46'44", a radius of 780 00 feet, a length of .582 37 feet and a chord beanng and dt.stance of S 29"::54 '02" E, 568 94 
feet, to a set S/8 mch uon rod for the end ofthts curve 

THENCE N 89°50'42" E wtth the North hne of tlus tract of land a dlstance of 144 05 feet to a set 5/& mch uon rod for an angle 
JXlmt for tlus tract of land 

m:ENCE N 63 ° 10' 45" E Wlth the North !me ofth.ts tract of t.md a distance of 193 25 feet to a set 5/8 mch uon rod for an angle 
JXllnt for this tract of land. 

THENCE N 87°42'50" E With the North line ofthls tract of land a chstance of781 47 feet to a set 5/8 mch·uon rod for an angle 
JXltnt for this tract of land. 

TIIENCE S 84°42'21" E Wlth the North lrne ofthls tract efland a dls+.ance of&20 05 feet to a set 5/8 mch t.-on rod for an angle 
JXlmt for this tract of land. 

THENCE N 761>(]2'36" E wtth the North hne of this tract of land a ch.stance of 460 59 feet to a set 5/8 mch Iron rod for the 
beguuung of a non-tangent curve to the left, concave Easterly and berng m the West nght-of-way llne ofBay Area Boulevard as 
surveyed tins day 

THENCE m a Southerly duec1lon Wlth the East !me of this tract of land, the West nght-of-way !me of smd Bay Area Boulevard 
andsa1d non-tangent curve to the lc:fthavlng a central angle ofl3°53'14", a radius of2050 00 feet, a length of496 87 feet and a 
chord beanng and distance of S 04°02'34" W, 495 66 feet, to a set 5/8 mch rron rod for the end oftlus curve and betng m the 
South lme of s:ud 287 0171 acre tract of land. 

THENCE S 87°30'32" W wtth the South hne oftlus tract of land and the South line of said 287 0171 acre tract of land, at 
4837 70 feet set a 5/& mch rron rod for a pomt on line and from this set pomt a found .518 inch tron rod bearsS 38°56'16'' E a 
distance ofO 94 feet, contlnumg along sa1d lme a total distance of 10,224 16 feet to a set 5/8 mch Iron rod for the most Westerly 
Southwest comer of tbls tract of land and the most Westerly Southwest corner of sa1d 287 0 171 acre tract of land 

THENCE N 04~56'.5()" W With the West line ofthls tract of land and the West lme ofsa1d 287 0171 acre tract of land a distance 
of 90 28 feet to the PLACE OF BEGINNING, contaJ.mng wttbtn s:ud boundanes a calculated area of 95 773 acres 
(4,171,891 126 sq ft) of land, more or less 

SAVE AND EXCEPT Magnolia Creclc, Section One, Phase One, a subdiVISion m Galveston County, Texas, according to the 
map or plat thereof recorded In1 Volume 18, Pages 961 and %2 of the Map Records m the Office of the County Clerk of 
Galveston County, Texas 

SupplmnaJLal Decl&rWoo of~veoant.s 
CoodsUons A: R.~c:tJans fer Mto~;~oh• Credc Nov-em b.!r l2, :woo 
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STATE OF TEXAS) 
COUNTY OF GALVESTON) 

Exh1b1t "B" 

TRAcr"X'' 
31 371 ACRES 

015-21-0322 

FJELD NOTES of a 31 371 acre tract of land called Tract "X" surveyed this day, and bemg Sltu.atcd in the I. & G N RR Survey, 
Secbon No 1, Abstract No 607, Galveston County, Texas, and the I & G N RR Survey, Sectlon No 2, ~No 606, 
Galveston County, Texas, saKi 31 371 ace tract of !aDd bemg out of and a part oftbe followmg tracts of land. 

1) 306 36 aeres descnbedm a deedfrom.MahsaJ. Corporatlon to KW Interests, L.L C datedFcbn:wy 24, 1998, and 
recorded at Film Code Number 012-3 8..0070 of the Offiaal Publ.tc Records of Real Property of Galveston County, 
Texas. 

2 ) 287 0171 acres called Tract .. B" de$cnbed Ill a deed from N D C , Inc , a Texas corporation to KW Interests LLC dated 
May 30, 1996, and t'C(:Otded at FUm. Code Number 011-14-lSll of the Offioal Pubbc Records of Real Property of 
Galveston County, Texas 

3 ) 127 9S86 acres called Tract"~· described m deed from N DC, Inc, a Texas corpora:uon to KW IIItcrests LLC, dated 
.May 30, 1996, aild recorded at Film Code 011-14-2822 of the OffiCJil Pobllc Records of Real Property of Galveston 
CoUnty, Texas 

11us 31 371 acre tract of land is more panicu!Mly descnbed by metes and bounch as follows 

NOTE AlL BEARINGS ARE LAMBERT GRID BEARINGS AND ALL COORDINATES REFER TO Tim STATE PLANE 
COORDINATE SYST.EM., SOtJ1i:i CENTRAL ZONE, AS DEFINED BY ARTICLE 21 071 OF 11IE NATIJRAL 
RESOURCES CODE OF mE STATE OF TEXAS, 1983 DATUM (19&6 ADJUSTMENT) ALL DISTANCES ARE ACTIJAL 
DISTANCES SCALE FACTOR .. 0 999866224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMPANYING 
TillS MErES AND BOUNDS DESCRIPTION 

BEGINNING at a found 518 mch 1ron rod for an angle pomt of thiS tract of land and an angle potnt of sa1d Item No 2 above, 
Sald pomt having Texas State Plane Coordmates ofY = 13,740,147 68 and X= 3,192,093 06 

THENCE N 01°58'07" Wmtb the West 1mc ofthu tract of .land and the Northwesterly hne of wdltem No.2 abave a chsta.nce 
of 265 70 feet to a found 518 mch iron rod for an angle pomt for this tract efland. and an angle pomt of wd Item No 2 above. 

TiiENCE N 46°5 1'28" E wrth the North 1me of th.J1 tract ofland and the Northwesterly llne crf wd Item No 2 above a chstance 
of lJ 18 66 feet to a found 5/! mch U'On rod for an angle. po1D1 for tlus tract of land and an angle pomt of saJd Item No 2 above 

THENCE N 46"38'48" E Wlth the North lme of thu tract of land and the Northwesterly lme of saul Item No.1 above a dtstance 
of lMl 52 feet to a set 5/S mch uon rod for the begmmng of a non-tangent curve to the nght, concave Westerly and being tile 
Northwest corner of Bay Area Boulevard u surveyed this day 

THENCE m a Southerly chrectlon wtth the East hne of th1s tract of land, the Wea nght-of-way lme of wd Bay Area Boulevard 
and smd non-tangent curve to the nght havmg a oemral angle of 10°18'26", a radius of I4s<l 00 feet, a length of 260 S4 feet and 
a chord beanng and dutance. of S 01 °49' 17" W, 260 49 feet, to a set 518 mch liOn rod for the beguuwlg of a m'erse cwve to the 
ld\, cou:ave Easterly 

TIIENCE m a Southc:rly dm:ctlon wrth tbe East !me ofthts tract of land, the Wr:S. nght-<>f-way lme of smd Bay Area Boulevard 
and.sm.d r:everse curve to the left h!Mng a a:attal angle of 20°53 '15", a ramus of2050.00 feet, a length of747.34 and a chord 
be:anng and. dultanc:e of S 03'>2.8'08,. E, 743 21 feet, to a set 518 1nch J.roD. rod for the be:glnmng of a e¢tnpOuDd carve to the ngb.t, 
concave Northwestf:rty 

Supplc:m<:nW Dedanl.lan of Covon.urts 
Condtuoos & Re!tnctJons for Magpoha Cred< November 22., :2000 
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015-21~0323 
PAGE~ l 
31371 Acres (TRACT "A') Exh1bit "B" 

1BE.NCE in a Southwesterly dlrc:;tion wtth the East line of this tract of land. the West ngbt-of-way !me of wd. Bay Alea 
BoulCMrd and wdcompou:nd curve to the nght having a central angle of82~3'01", a radius of2S.OO feet, a length af 35 95 
feet and a chord bc:anng and distance ofS 27"16'45" W, 32 93 feet, to a set SIS inch U'On rod. for the begmmng of a compound 
CUIVe to the nght, concave Northwesterly and bemg the Northeast comer of Bnttan:y Bay Boulevard called. Tract "A" as surveyed 
thaday 

THENCE m a Southwesterly chrcction With the South hnc ofthls tract of land, the North nght-of-way 1me of .&aid Bnttany Bay 
Boulevard and saxd compoUDd curve to the nght havmg a central angle of 02003'29", a radius of 1950 00 feet, a length of70 05 
and a chord beanilg and distance of S 69"30'00" W, 70 04 feet, to a set S/8 mch l.fOil rod for the end of this curve 

THENCE S 70°31 '45" W wrtb the South lme of thls tract of land. and the North ngbt-of-way line of sa1d Bnttany Bay Boulevard 
a d1S:tanc:e of 548 20 feet to a set 51& mch IJ'On roc1 for the begmmng of a tangent curve to the left, concave Southeasterly 

THENCE m a Southwesterly d1rect1on WJth the South hne of thls tract of land, the North nght-of-wsy lme of srudBnttany Bay 
Boulevard and sa~d tangent cuzve to the left havtng a central angle of30°45'4T', a rachus of2050 00 feet, a length of 1100.68 
feet and a chord beanng anddJstanc:c ofS S5°08'Sl" W, 1087 51 feet, to the end oftlus curve 

THENCE S 39°45'58" W With the South line oftlns tract of land and the North nght-of-way hne ofwdBnttany Bay Boulevard 
a d1.stance of 187 15 feet to a set 5/S lDCb.IJ'Oll rod for the beginru.ng of a tangent curve to the nght, concave Northwesterly 

THENCE m a Southwesterly dln:ct1oll With the South hne of this tract of land, the North nght-of-way !me of wd Enttany Bay 
BouleVard and wd tangent CUIVe to the nght lumng a central angle of36°49'43", a radius of 1450 00 feet, a length of 932 03 
and a chord be:anng and dlstance ofS 58°10'49" W, 916 07 feet, to a set 5/S mch 1ron rod for the end ofthls curve and betng m 
the Nort.hwcstcrly lmc of SIUd Item No 2 above 

THENCE N 46°51'2.S" EWlth theW~ !me of this tract oflznd and the Northwesterly l1ne ofsatd Item No 2 abavt a dJstanceof 
81 32 feet to the PLACE OF BEGINNING, contanung Mt.lun saJd boundanes a cal~ area of31 371 acres (1,366,531 888 
sq.:ft ) of land, mote or less. 

Supplt.meot.al Declant!on of CovcniJ1ts 
Coadluoos !: RI!OlndJons for M.agr~oll& Cree>: 
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STATE OF TEXAS) 
COUNTY OF GALVESTON) Exh1btt "B" 

TRACT"XI" 
51309 ACRES 

015-21-032~ 

FIELP NOTES of a 51 309 acre tract of land Situated m the Jolm Dlclonson League, Abstract No 9, Galveston County, Texas, 
and the I & G N RR Survey, SecUon No 1, Abstract No 607, Galveston County, Texas, satd 51 309 acre tract of land bemg out 
of and a part of the followmg tracts of land 

1 ) 127 9586 acm; called Tract "A" descnbed ln a deed from N D c, Inc I a Texas corporatlon to KW In.terests LLC dated 
Mlty 30, 1996, and reconled at F1lm Code Number 0 11·14-2822 of the Offic1al Publtc Records of Real Property of 
Galveston County, Texas 

2) 306 36 acres descnbed m a deed from Mahsal Corporatlon to KW Interests, L L C dated February 24, 1998, and 
recorded at F1lro Code Number 012-38-0010 of the Official Public Records of Real Property of Galveston County, 
Texas 

Tius 51 309 acre tract of land ts more particularly descnbed by metes and bounds as follows 

NOTE ALL BEARINGS ARE LAMBERT GRID BEARINGS AND ALL COORDINATES REFER TO TiiE STATE PLANE 
COORD.D{ATE SYSTEM, SOtrrH CENTRAL ZONE, AS DEFlNED BY ARTICLE 21 071 OF THE NATURAL 
RESOURCES CODE OF THE STATE OF TEXAS, 19&3 DATUM (\ 9&6 ADJUS'Th1ENT) ALL DISTANCES ARE ACfUAL 
DISTANCES SCALE FACTOR= 0 999866224 REFERENCE IS MADE TO PLAT OF EVEN DATE ACCOMPANYING 
TIIIS METE~ AND BOUNDS DESCRIPTION 

BEGINNING at a found 5/8 mch mm rod for the most Northerly West comer of this tract of land and Ule most Northerly West 
comer of satd Item No I above, satd p01nt havmg Texas State Plane Coordmates ofY = 13,744,706 05 and X= 3,196,638 00 

THENCE N 86°50' 3 3" E wtth the North hne of thts tract of land and the North llne of wd ltem No 1 above a d.tsta.nce of 
514 72 feet to a found 518 mch Iron rod for the Northeast comer of t:hls tract of land and an angle pomt for said Item No 1 above 

THENCE S 45°57' 47" W Wlth the East bne of tlus tract of land a distance of 68 29 feet to a set 5/8 1nch tron rod for an angle 
pomt for tlus tract of land. 

THENCE S 46°52'17"' W mlh the East lme of tlus traCt ofland a distance of 1373 13 feet to a set S/8 mch 1ron rod for an angle 
pomt for tlus tract of land 

TIIENCE S 74°59'54" E Wlth the East I.Jne of this tract of land a cbstance of 26 90 feet to a set 5/8 mch tron rod for an angle 
pomt for this tract of land 

TIIENCE S 02°52 'Or' W mth the East lllle of this tract of land a distance of 808 72 feet to a set 5/8 mch rron rod for the 
begmmng of a non-tangent curve to the left, concave Southeasterly and bemg m the North nght-of-way ltne ofBnttany Bay 
Boulevard called Tract "B" as swveyed tlus day 

THENCE m a Southwesterly duecuon mth the South lure of thls tract of land, the North nght-{)f·way hne of wd Bntt.any Bay 
Boulevard and saJ.d non-tangent curve to the left h.!Mng a central angle of 22°14 '09", a radius of 2050 00 feet, a length of 795 58 
feet and a chord beanng and dlstance of S 51°2&'18" W, 79Q 59 feet, to a set 5/SlllCh U'On rod for the endoftlus curve 

THENCE S 40°21 '14" W With the South lme oftlus tract of land and the North nght-{)f·way bne of srud Bnttany Bay Boulevard 
a dlstance of 449 71 feet to a set 5/8 LOCh 1ron rod for the begmrung of a tangent curveto the nght, concave Northwesterly 

Supplc:ment.tl Declanuoo of CoYt1:lanU 
CondJbms k Re:!U1ci.lonl for Ma~oha Crodc 
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J15-21-0325 
PAGENo 2 
51 309 AJ:;res (TRACT "XI) Exhtbit "B" 

THENCE m a Southwesterly cbrectlon With the South lme of thlS tract of land, the North ngh.t-of-wsy !.me of SSJd Bnuany Bay 
Boulevard and S3ld tangent CUIVe to the nght having a ceDtral angie of23"34~44 .. , a l11dlus ofl950 00 feet, a length of802 4& 
feet anci a chord beanng aod dlstaoce of S 52°08'35" W, 796 83 feet, to a set 5/8 mch iron rod for the begmnmg of a compound 
CUIVe to the nght, o:mcave Northeasterly and bemg the Northwest corner of wd Bnttany Bay Boulevard;. said pomt also bcmg m 
the East nght-of-wsy lme of Bay Area Boo.\~ as SUIVeyed th1s day 

TI:IENCE m a Northwesterly direc1lon Vilth the Sooth hne of this tract af land, the East ngbt-of-way lme of sa1d Bay Area 
Boulevard and SaJd compound Curve to the nght bavmg a central angle of 102°56'02", a radl.liS of2~ 00 feet, a length of 44.91 
feet anci a chord beanng and distance ofN 64<>:36'02" W, '39.11 feet, to a set 518 mch iron rod for the hegmmng of a compound 
curve to the ngh.t, ~ncave Easterly 

THENCE m a Nort.herly du'ectlon With the West lmc oftlus tract of land, the E.ut nght-of-way hne of said Bay Area Boulevard 
and satd compound curve to the nght havtng a central angle of 20°06'31", a radius of 1950 00 fec:t, a length of 684 37 feet and a 
chord beanng and dlstanc:e ofN 03"04'46" W, 6SO 86 feet. to the begmrung of a reverse curve to the left, concave Westerfy · 

TiiENCE m a Northerly cb.tcctlon wtth the West l1ne oftlus tract of land. the East ngb1-of·way hnc ofwd Bay Area Boulevard 
and wd reverse curve to the left b.av:tng a c:entra1 angle of 13°20'42", a radius of 1550.00 feet. a length of 361 02 feet and a 
chord beanng and cb.Jtance of N 00°18 '09" E, 360.20 feet, to a sc:t 5/8 mch 1ron rod for the end of this curve, said pomt bemg the 
Northeast comer of said Bay Area Boulevard and also beulg m the Northwesterly 1mc of wd Item No 1 above 

TIIENCE 'N 46°38'48" E wrth the North line oftha tract ofland and the Northwesterly line of said Item No 1 above a dJst.ance 
of 2971 38 feet to the PLACE OF BEGlNNING, contamlng witbm smd boundanc:s a gross ca1cula1ed area of 52.659 acres of 
land. more or less 

SAVE & EXCEPT from thls tract of land a 1 3 50 acre tnct of land dcscnbed ma. deed. from Comvest Corporation, Trustee t1> 
C1ty of U::a.guc Cxty, Texas dated December 18, 1986, and. recorded at Film Code No 005-06-2225 of the Offic:W Pubhc Records 
of Real Property of Galveston County, Texas, leavmg mtlun thlS tract of land (Tract '''XI") a net calculSted area of 51 309 acrea 
(2,235,000 002 sq.ft) ofland, more 01' less. 

FilED AND REGORDE~ 
OFFICIAL PUBLIC RECORDS OF REAL PROPERTY 

t~h, (J.. 
~~~ 
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