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AMENDMENT TO CLARIFY THE DECLARATIONS OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTW ATER 

STATE OF TEXAS § 
§ 

COUNTY OF MONTGOMERY § 

WHEREAS, Bentwater on the North Shore, Ltd., ("Declarant"), a Texas limited 
partnership, executed certain Declarations of Covenants, Conditions and Restrictions Bentwater 
(hereinafter referred to collectively as the "Declarations") for multiple sections more particularly 
defined on the attached Exhibit "A'', all of which were filed of record in the Official Public 
Records of Montgomery County, Texas; and 

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the 
unilateral right prior to the Transfer Date to amend the Declarations for the purpose of correcting 
any typographical or grammatical error, oversight, ambiguity or inconsistency appearing therein; 
and 

WHEREAS, the Declarant seeks to correct various oversights, ambiguities and/or 
inconsistencies; and 

WHEREAS, the Transfer Date has not yet occurred; and 

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and 
all capitalized terms used herein shall have the meanings set forth in the Declarations, unless 
otherwise specified in this Amendment to Clarify the Declarations of Covenants, Conditions and 
Restrictions For Bentwater (the "Amendment to Clarify"); and 

WHEREAS, some of the Declarations use the defined term of "Control Transfer Date" 
and some of the Declarations use the defined form of "Transfer Date" (such terms each having 
the same meaning); for purposes of this Amendment to Clarify, the term "Transfer Date" will 
collectively refer to both of the foregoing defined terms. 

NOW THEREFORE, in consideration of these premises, Declarant hereby clarifies the 
following provisions in the Declarations: 

Architectural Control CommiJtee Election: 

There is and there shall be only one (1) Architectural Control Committee for the 
entirety of Bentwater. In accordance with the Declarations regarding the 
Transfer Date, the Members by vote in accordance with the governing documents, 
shall elect a committee of 3 members to be known as the Bentwater Architectural 
Control Committee. From and after the Transfer Date, each member of the 
Architectural Control Committee must be a Member of the Association. 
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Vehicles Permuted to Use Private Roads: 

The use of the word "vehicle" in this provision means a motorized vehicle. This 
provision is not intended to prohibit the use of (by way of example and not 
limitation) bicycles, skateboards or non-motorized scooters. 

Signs. Advertisements and Billboards: 

Upon the occurrence of the Transfer Date, the prior written approval of the 
Committee is required for the installation of street or directional signs within the 
Subdivision. Upon the occurrence of the Transfer Date, the prior written 
approval of the Declarant will no longer be required for the installation of street 
or directional signs within the Subdivision. 

Amendments: 

In addition to the amendment rights set forth in the Declarations, the Board of 
Trustees, by unanimous consent, shall have the right, without the joinder or 
consent of any Owner or other party, to amend any or all of the Declarations (as 
applicable) by an instrument filed of record in the Official Public Records of 
Montgomery County, Texas, for the purpose of correcting any typographical or 
grammatical error, oversight, ambiguity or inconsistency appearing therein, 
provided that any such amendment shall be consistent with and in furtherance of 
the general plan and scheme of development as evidenced by the Declarations 
and shall not impair or adversely affect the vested priority or other rights of any 
Owner or his or her mortgage. 

The foregoing clarifications are hereby incorporated into the Declarations as if the same 
had been made a part thereof as originally recorded. 

Upon the occurrence of the Transfer Date, this Amendment to Clarify may be amended 
by the Board of Trustees pursuant to the provision contained hereinabove. Additionally, upon 
the occurrence of the Transfer Date, the Members may also amend this Amendment to Clarify by 
not less than 2/3 of the votes allocated to the Members of the Association. 

If any provision of this Amendment to Clarify is found to be in conflict with the 
Declarations, as amended, this Amendment to Clarify shall control. 

The Declarations, as hereby clarified, are in all respects ratified and confirmed and shall 
remain in full force and effect. 

[SIGNATURE PAGE FOLLOWS] 
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. -\-~ fu. EXECUTED this the ~ -~- day of _~U\"---"--=O.. ...... '---+{- - ----'' 2017. 

DECLARANT: 

BENTWATER ON THE NORTH SHORE, 
LTD., a Texas limited partnership 

By: J.B. Land Co., General Partner 

By: J.B. - G.P., L.L.C., General Partner 

By: _____ ~~-- -'~M ____ _ 
Print Name: ~ ~~ .... -----~~-- --
Man ager 

THE STATE OF TEXAS § 
§ 

COUNTY OF D\o,~ 1\\€ (,\ 'I § 

Before me, the undersigned authority, on this day personally appeared 
CMCA l\\o..t\l ,)\u C\ t\ as Manager of J.B. - G.P., L.L.C., as sole General Partner of J.B. 
Land Co., Ltd., a Texas limited partnership, as sole General Partner of Bentwater on the North 
Shore, Ltd., on behalf of said limited partnership, known by me to be the person whose name is 
subscribed to this instrument, and acknowledged to me that he executed t.he same for the 
purposes herein expressed and in the capacity herein expressed. 

GIVEN under my hand and seal of office, this 4 +h. day of fY\0..'4 

After Recording Return To: 
Marc D. Markel 
Lisa L. Gambrell 
Roberts Markel Weinberg Butler Hailey PC 
2277 Plaza Drive, Suite 290 
Sugar Land, Texas 77479 

0~ -=8b.c.¾ 
Notary Public - State of Texas 
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SECOND AMENDMENT TO CLARIFY THE DECLARATIONS OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWA TER 

STA TE OF TEXAS § 
§ 

COUNTY OF MONTGOMERY § 

WHEREAS, Bentwater on the North Shore, Ltd., ("Declarant"), a Texas Limited Partnership, 
executed certain Declarations of Covenants, Conditions and Restrictions Bentwater (hereinafter 
referred to collectively as the "Declarations") for multiple sections more particularly described on the 
attached Exhibit "A", aU of which were filed for record in the Official Public Records of Real Property 
of Montgomery County, Texas; and 

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the unilateral 
right to amend the Declarations for the purpose of correcting any typographical or grammatical error, 
oversight, ambiguity, or inconsistency appearing therein; and 

WHEREAS, there is a potential ambiguity, regarding the obligation that each Owner of a Lot 
maintain a Social Membership, as same is defined in the Declarations, for each Lot; and 

WHEREAS, the Declarations intend for each Lot Owner to have a Social Membership, and the 
Declarant seeks to make a minor clarification to prevent future misinterpretation ;and 

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and all 
capitalized terms used herein shall have the meanings set forth in the Declarations, unless otherwise 
specified in this Second Amendment to Clarify the Declarations of Covenants, Conditions and 
Restrictions For Bentwater (the "Second Amendment to Clarify"). 

NOW THEREFORE, in consideration of these premises, the Declarant hereby amends the 
Declarations as follows: 

The following amendment is hereby incorporated as the Final Article to the Declarations as if 
the same had been made a part thereof as originally recorded: 

Final Article "Additional Provision" shall be inserted as follows: 

Social Membership. Notwithstanding anything contained in the Declarations to the 
contrary, a Social Membership, as previously defined, shall be required to be 
maintained on each and every Lot, and the Owner of multiple Lots shall be obligated to 
maintain a Social Membership on each and every Lot owned. 

By way of illustration and not limitation: 

( l) If an Owner of two or more adjacent Lots consolidates those adjacent Lots 
(pursuant to the Lot Consolidation procedure established by the Association), 
with the prior approval of the Bentwater Property Owners Association, Inc. and 
the Bentwater Architectural Control Committee, to create one building site, such 
consolidated building site shall be obligated to maintain one single Social 
Membership. If the consolidation of the adjacent Lots is terminated, each and 
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every Lot that made up the consolidated building site shall once again become 
obligated to maintain one Social Membership per Lot. 

(2) If an Owner owns two or more Lots, whether adjacent or not, that have not been 
consolidated into one building site, that Owner must maintain a Social 
Membership on each and every Lot owned. 

If any provision of this Second Amendment to Clarify is found to be in conflict with the 
Declarations, as amended, this Second Amendment to Clarify shall control. 

The Declarations, as hereby amended, are in all respects ratified and confirmed and shall 
remain in full force and effect. 

SIGNED this the~ day of ~ >.~ ~s..\ 

DECLARANT: 

, 2005. 

ST A TE OF TEXAS § 
§ 

COUNTY OF HARRJS § 

BENTW ATER ON THE NORTH SHORE, LTD., A 
Texas limited partnership 

By: J.B. Land Co., Ltd., General Partner 
By: J.B.-G.P., L.L.C., General Partner 

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin, Jr., the 
President of J.B.-G.P., L.L.C., General Partner of BENTW ATER ON THE NORTH SHORE, LTD., A 
Texas limited partnership known to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same for the purpose and consideration 
therein expressed, in the capacity therein stated and as the act and deed of said corporation. 

SIGNED this the&\day of 

After Recording Return To: 

Please return to: 
Bentwater O.T.N.S., Ltd. 
17210 West FM 1097 
Montgomery, Texas 77356 
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KARI CLAY 
NoltJr/ Public, State ol Texas 

My commlsston Er.plres 
May 01, 2006 
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AMENDMENT TO CLARIFY THE DECLARATIONS OF 
COVENANTS, CONDITIONS AND RESTRICTlONS FOR BENTW ATER 

ST A TE OF TEXAS § 
§ 

COUNTY OF MONTGOMERY § 

WHEREAS, Bentwater on the North Shore, Ltd., ("Declarant"), a Texas Limited 
Partnership, executed certain Declarations of Covenants, Conditions and Restrictions 
Bent water (hereinafter referred to collectively as the "Declarations") for multiple sections 
more particularly defined on the attached Exhibit "A", all of which were filed for record in the 
Official Public Records of Real Property of Montgomery County, Texas~ and 

WHEREAS, pursuant to the terms of Article XI of the Declara1ions, the Declaram 
reserved the unilateral right to amend the Declarations for the purpose of correcting any 
typographical or grammatical error, oversight, ambiguity, or inconsistency ~ppearing therein; 
and 

WHEREAS, dllte to an oversight, ambiguity, or inconsistency Article XI of the 
Declarations does not provide a method for amendment of the Declarations after the Declarant 
no longer owns Lots in a section but prior to the Control Transfer Date, as same is defined in 
the By-Laws of the Bentwater Property Owners Association, Inc ., (the "By-Laws"); and 

WHEREAS, the Declarant seeks to correct this oversight, ambiguity, or inconsistency; 
and 

WHEREAS, the Control Transfer Date has not yet occurred; and 

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and 
all capitalized terms used herein shall have the meanings set forth in the Declarations, unless 
otherwise specified in this Amendment to Clarify the Declarations of Covenants, Conditions 
and Restrictions For Bentwater (the "Amendment to Clarify"); and 

NOW THEREFORE, in consideration of these premises, Declarant hereby amends the 
Declaral ions as follows: 

The following amendment is hereby incorporated into the Declarations as if the same 
had been made a part thereof as originally recorded. 

Article XI "General Provisions," Section 11.02 shall be deleted in its entirety and 
replaced with the following: 

Section l 1.02 - Amendments . This Declaration may be amended or changed, 
in whole or in part, at any time by the written agreement or signed ballot of 
Owners (including the Dedarant) of not less than two-thirds (2/3,u) of the Lots 
in the Subdivision. If the Declaration is amended by a written instrument signed 

e return to: 
,ater O.T.N.S., ltd. 
) West FM 1097 
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by those Owners of not less than two-thirds (213rd ) of all of the Lots in rhe 
Subdivision, such amendment must be approved by said Owne_rs within three 
hundred sixty-five (365) days of the date the first Owner executes such 
amendment. The date an Owner' s signature is acknowledged shall constitute 
prima facie evidence of the dare of execution of said &mendrnent by such 
Owners. In the case that an amendment is approved by Owners by the use of 
written ballots, which are not notarized, then any such amendment shall become 
effective when the joinder and consent of Declarant is appended thereto, and 
when the instrument is filed for record in lhe Real Property Records of 
Montgomery County. Texas, accompanied by a certificale, signed by the 
President or Vice President and Secretary. stating that the required number of 
Owners executed the instrument amending this Declaration or signed a ballot. 
Copies of the wriuen ballots pertaining to such amendment shall be retained by 
the Association for a period of not less than three (3) years after the date of 
filing of the amendment or termination. 

Those Owners representing not less than 1wo-thirds (213rd) of all of the Lots may 
also vote to amend this Declaration, in person or by proxy, at a meeting of the 
Owners of property in this Subdivision duly called for such purpose, wriltcn 
notice of which shall be given to all Owners at least ten ( 10) days and not more 
than sixty (60) days in advance and shall set forth the purpose of such meeting. 
Notwithstanding any provision contained in the By-Laws to the contrary·, a 
quorum, for purposes of such meeting, shall consist of not less than seveniy 
percent (70%) of all of 1he Owners (in person or by proxy) en1itled to vole . 
Any such amendment shall become effec1ive when the joimier and consent of 
Declarant is appended thereto, and when the instrument is filed for record in the 
Real Property Records of Montgomery County, Texas, accompanied by a 
certificale, signed by the President or Vice President and Secre1ary , stating tha1 
the required number of Owners executed the instrumenc amending this 
Declaration or cast a written vote, in person or by proxy, in favor of said 
amendment at the meeting called for such purpose. Copies of the written ballots 
pertaining to such amendment shall be retained by the Assocition for a period of 
not less than three (3) years after the date of filing of the amendmenl or 
termination. 

After the Control Transfer Date , in addition to the requirements set out in this 
Section 11 .02, consent and joinder by the Bentwater Property Owners 
Associatoin, lnc., (as evidenced by the President's or Vice President's 
signature) in lieu of the Declarant shall be required to amend or modify this 
Declaration. 

In granting or withholding its consent, the Declarant and subsequently the 
Bentwaler Property Owners Association, Inc ., shall consider the following 
factors, by way of illus1ration and not limitation: the overall general plan and 
scheme of development; promotion and enhancement of tbe desirability and 
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attractiveness of lhe Lots, the Subdivision, and Bentwater; and/or preservation 
of property values. 

If any provision of this Amendment lo Clarify is found to be in conflict with the 
Declarations, as amended, this Amendment to Clarify shall control. 

The Declarations, as hereby amended, are in all respects ratified and confirmed and 
shall remain in full force and effect. 

SIGNED this the ~day of Oc\n'bt, , 2000. 

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

DECLARANT: 

BENTWATER ON THE NORTH SHORE, LTD., 
A Texas limited partnership 

By: J.B. Land Co., Ltd., General Partner 
By: J.B.-G.P., L.L.C., General Partner 

BEFORE ME, lhe undersigned authority, on this day personally appeared J.B . Belin, 
Jr., the President of J.B.-G.P., L.L.C., General Partner of BENTWATER ON THE NORTH 
SHORE, LTD., A Texas limited partnership known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for 
the purpose and consideration therein expressed, in the capacity therein stated and as the act 
and deed of said corporation. 

SIGNED this lhe 27 day of _ ___._.tJc'---'-~ .... - ~ . -"'--"'"-'--' 2000. 

Please return to: 
Bentwater O.T.N.S., Ltd. 
17210 West FM 1097 
Montgomery, Texas 77356 

3 

MARY WATKINS 
MY COMMISSION EXPIRES 

Uay3,2003 
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DECLAHl\TlON 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

BENTWATER, SECTION 29 

THE STATE OF TEXAS )I 

COUNTY OF MONTGOMERY )( KNOW ALL HEN BY THESE PRESENTS: 

'l'his Declaration, made on the date hereinafter set forth by Bent..,ater 
Joint Venture, a 'rexas Joint Venture composed of San Jae Financial 
Services, Inc., a Texas Corporation, and J. B. Land Co., Inc., a Texas 
Corporation, hereinafter referred to as "Declarant". 

WITNESSETII: 

WHEREAS, Declara11t is the owner of that certain property kno1o'n as 
BENTWATER, Section 29, a subdivision according to the plat ("Plat 11

) of 
said subdivision recorded in the office of the County Clerk of Montgomery 
County, Texas on the 30th day of January, 1991, after having been approved 
as provided by la", and being r.ecordeu in Cabinet F, Sheets 176A of the 
Hap Records of Montgomery County, Texas (sometimes herein referred to as 
the "Property" or" Subdivision"), and 

WHEREAS, it is the uesire of Declarant to place certain restrictions, 
easements, covenants, conditions, stipulations and reservations (herein 
sometimes referred to as the "Restrictions") upon and against such 
Property in order to establish a uniform plan for the development, 
improvement and sale of the Property, and to insure the preservation of 
such uniform plan for tile benefit of both tile present and future owners of 
lots in said Subdivision; 

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon 
BENTWATER, Section 29, and declares the following reservations, easements, 
restrictions, covenants and conditions, applicable thereto, all of which 
are for the purposes of enhancing and protecting the value, desirability 
and attractiveness of said Property, wt1lch Restrictions shall run with 
said Property and title or interest therein, or any part thereof, and 
shall inure to the benefit of each owner thereof, except that no part of 
this Declaration shall be deemed to apply in any manner to the areas not 
included in the boundaries of said Plat. Declarant also declares that 
this Subdivision shall be subject to the jurisdiction of the "Association" 
(as hereinafter defined). 

ARTICLE I 

DEFINITIONS 

Section 1.01 - "Annexable Area" shall mean and refer to any 
additional property made subject to the jurisdiction of the Association 
pursuant to the provisions set forth herein, including, without 
limitation, any.property adjacent too~ in the proximity of the Property. 

, . 
Section 1:02 - "Association" shall mean and refer to the Bentwater 

Property 01o'ners Association, Inc., a Texas non-profit corporation formed 
or to be formed and its successors and assigns. 

Section 1.03 - "Bentwater'' shall mean and refer to this Subdivision 
and any other sections of Bent1o'ater hereafter made subject to the 
jurisdiction of the Association. 

Section 1. 04 - "Bent1o'ater Country Club" shall mean and refer to the 
country club owned and operated by the Bent1o'ater Country Club, Inc. its 
successors and assigns (as hereinafter referred to as the "BCC".) 

A true ancl corrcrt copy, I hereby certify 
as the s_yiw n51ficlirs _u ndcr;,itlc # f,t./..tl .. {/..3 J 
or the .~:.~tie~ records In the 
County Clerk's 0((1ce 1n Montgomery 
County, TC'xas. 

I ,-y, j 7/" ,-,-·· 'J ·'l,.-,(:.,,--JOY !IJ\TIHIS, ;z·ount Cleric 

By ... r ... ~~V.IM'.\,~"···•··,~ . .: ... -. ......... . Deputy 
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Section 1.05 - "Bentvat:er Yacht: Club" shall mean and refer to the 
yacht club and marina o..,ned and operateu by the Bent:wat:er Yacht: Club and 
Marina, Inc., and its successors and assigns (hereinafter referred to as 
the "Yacht: Club"). 

Section l.OG - "Boau.l of Trustees" shall mean and refer to the Board 
of Trustees of the Association. 

Section 1.07 - "Builders'' shall mean and refer to persons or entities 
that purchase Lots and build speculative or custom homes thereon for third 
party purchasers. 

Section 1.08 - "Common Area" shall mean all real property [including 
the improvements thereto) within the Subdivision owned by the Association 
for the common use and enjoyment of the Owners and/or any other real 
property and improvements, including, but: not limited to, private roads 
and streets, parks, open spaces, lakes, lake road crossings, dams, 

.. greenbelt areas and other facilities ..,ithin the Common Area to which the 
Owners may hereafter become entitled to use. 

Section 1.09 - "Contractor" shall mean and refer to the person or 
entity with whom an Owner contracts to construct a residential dwelling or 
other improvements on such o..,ner's Lot. 

Section 1.10 - "Declarant" shall mean and refer to Bentwater Joint 
Venture and lts successors and assigns. 

Section 1.11 - "Golf Course" shall mean and re fer to the golf course 
owned and operated by the BCC. 

Section 1.12 - "Lake" shall mean and refer to Lake Conroe. 

Section 1.13 - "Lot" shall mean and refer to any plot of land 
identified as a lot or homesite on the plat of the subdivision. For 
purposes of this instrument, "Lot" shall not be deemed to include any 
portion of any "Reserves" or "Unrestricted Reserves", (defined herein as 
the Reserves and Unrestricted Reserves shovn on the Plat) in the 
Subdivision, regardless of the use made of such area. 

Section 1.14 - "Member" shall mean and refer to every person or 
entity who holds a membership in the Association. 

Section 1.15 - "Owner" shall mean and refer to the record owner, 
whether one or more persons or entities, of fee simple title to any Lot 
which is a part of the Subdivision, including (i) contract sellers 
(a seller under a Contract-for-Deed), but excluding those having such 
interest merely as security for the performance of an obligation, ( ii) 
Declarant (except as otherwise provided l1erein), and (iii) Builders. 

Section 1.16 - "River Authority" shall mean and refer to the San 
Jacinto River Authority ("SJRA"). 

Section 1.,17 - ,Utility District" shall mean and refer to the 
Montgomery County Municipal Utility District No. 18. 

ARTICLE II 
RESERVATIONS, EXCEPTIONS AND DEDICATIONS 

Section 2.01 - Recorded Subdivision Map of the Property. The plat 
("Plat") of the Subdivision dedicates for use as such, subject to the 
limitations as set forth therein, the private roads and streets and 
easements shown thereon. The Plat further establishes certain 
restrictions applicable to the Property. All dedications, restrictions 
and reservations created herein or shown on the Plat, replats or 
amendments of the Plat of the Subdivision recorded or hereafter recorded 
shall be incorporated herein and made a part hereof as if fully set forth ~ 
herein, and shall be construed as being included in each contract, deed, 
or conveyance executed or to be executed by or on behalf of Declarant, 
conveying said Property or any part thereof whether specifically referred 
to therein or not. 
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Section 2.02 - Easements Declarant reserves for public use the 
utility easements shown on the Plat or that have been or hereafter may be 
created by separate instrument: recorded in the Real Property Records of 
Montgomery County, Texas, for tile puqmsP of constructing, maintaining ancl 
repairing system or systems of electric liqhting, electric po..,er, 
telegraph and telephone line or lines, gas lines, se1rers, water lines, 
storm drainage (surface or unuerqround), cable television, or any other 
utility the Declarant sees fit to install in, across and/or under the 
Property. All utility easements in the Subdivision may be used for the 
construction of drainage swales ir1 order to provide for improved surface 
drainage of the Reserves, Common Area and/or Lots. Not\i/ithstanding 
anything to the contrary contained in l:llis Section 2.02, no sewers, 
electrical lines, ..,ater lines, cable television, or other utilities may be 
i'nstalled on said Propert'y except as approved in \i/riting by the 
Declarant. Should any utility company furnishing a service covered by the 
general easement herein provided request a specific easement by separate 
recordable document, Declarant, \o'ithout the joinder of any other 01vner, 
shall have the right to grant such easement on said Property \o'ithout 
conflicting 1vith the terms hereof. Any utility company serving the 
Subdivision and/or the Utility District shall have the right to enter upon 
any utility easement for the purpose of installation, repair and 
maintenance of their respective facilities. Neither Declarant, nor any 
utility company usinq the easements herein re(erred to shall be liable for 
any damages done by lhem or lheir assiy11s, agents, employees, or servants, 
to fences, shrubbery, trees and lawns or any other property of the Owner 
on the property covered by said easements. 

Section 2.03 - Title Subject to Easements. It is expressly agreed 
and understood that the title conveyed by Declarant to any of the Lots by 
contract deed or other conveyance shall be subject to any easement 
affecting same for road\i/ays or drainage, water line, gas, sewer, storm 
sewer, electric lighting, electric po1ver, telegraph or telephone purposes 
and any other easement hereafter granted abutting the Lots. The o..,ners of 
the respective Lots shall not be deemed to 01vn pipes, wires, conduits or 
other service lines running through their Lots \i/hich are utilized for or 
service other Lots, but each Owner shall have an easement in and to the 
aforesaid facilities as shall be necessary for the use, maintenance and 
enjoyment of his Lot. 

Section 2.04 - Utility Easements. 

(a) A ten foot ( 10') utility easement has been dedicated along the 
front of all Lots, and along the side Lot line adjacent to the street 
right-of-ways of all corner Lots except a~ otherwlse indicated on the 
Plat. 

(b) Other ground and aerial easement:; have been dedit::atetl in 
accordance \i/ith the Plat and by separate recorded easement docu111e11t:;. 

(c) No building shall be located over, under, upon or across any 
portion of any utility easement, however, the owner of each Lot Bhall have 
the right to construct, keep and maintain concrete drives and similar 
improvements across the utility easement along the front of the Lot and/or 
along the side ~f coiner Lots adjacent to street right-of-ways and shall 
be entitled to'cr~ss such easements at all times for purposes of gaining 
access to and from such Lots. 

(d) With the prior approval of the Committee, the Owner of each Lot 
also shall have the right to construct, keep and maintain driveways, 
walkways, steps and air conditioning units and equipment over, across or 
upon any utility easement along the side of such Lots '. tt.1e "Side Lot . '"'I-..., 
Utility Easement"), (othe~ than along any Side Lot Ut~l1ty Easement_~h1ch:?:'~ 1! 
is adjacent to a street right-of-way) and shall be entitled, at all times,~~~ 
to cross, have access to and use the improvements located thereon, t\~ !: 
however any such improvements placed upon such Side Lot Utility Easement .~~, 

I • • I • k <I.I :ft: 
by the Owner shall be constructed, ma1nta1ned and used at Owners r1s t 
and, as such, the O\i/ner of each Lot subject to said Side Lot Utility ~ 
Easements shall be responsible for (i) any and all repairs to the 
driveways, \i/alk1vays, steps and air conditioning units and equipment which 
cross or are located upon such Side Lot Utility Easements and 
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(ii) repa1r1ng any damage lo said lmpruvements caused by the Utility 
District or any public utility in tile course of installing, operating, 
maintaining, repairing, or removi11y its Licilities located within the Side 
Lot Utility Easements. 

(e) The Owner ot each Lot shall indemnify anu hold harmless 
Declarant, tile Utility District and public utility companies having 
facilities locateu over, across or u11der utility easements from any loss, 
expense, suit or uemand resultinq from injuries to persons or damage to 
property in any way occurring, incident Lo, arising out of, or in 
connection with said Owner's installal:ion, maintenance, repair or removal 
of any permitted improvements located within utility easements, including 
where sucl1 injury or damage is caused or alleged to be caused by the sole 
negligence of such public utility or its employees, officers, contractors, 
or agents. 

If) In 110 event shall any owner construct, maintain or use any 
of the above clescr ibed improvements or any other improvements vi thin any 
utility easements located along the rear of such Owner's Lot. 

(g) In addition to the ul:ility easements shown on the recorded Plat, 
there is l1ereby dedicated a five fout (5') wide electric service utility 
easement, extending from the ;:;urL:ice o( !:he qrouml clovnl.iard, and said 
easement beinq t\rr'o am] one-hal E { 2 1/2 J feet on each sicle of underground 
electric service lines as now or hereafter constructed will extend alonq 
the route selected by Gulf States Utilities Company from Gulf States 
Utilities Company's distribution facilities to the electric meter vhen and 
as located upon Lots and Reserves 111 the Subdivision. Gulf States 
Utilities Company shall have the right to excavate said Lot easement 
strip, ancl to remove objects, structures, gro...,th or protrusions thereon. 

Section 2.05 - Road and Street Easements. The roads and streets in 
this Subdivision are not dedicated to the public, but shall be conveyed to 
the Association and operated as private streets by the Association, with 
each Ovner having an easement for the use and benefit of such Ovner of a 
Lot fronting thereon or adjacent thereto, which easements shall include 
rights of ingress, egress, and passage over and along said streets in 
favor of the Declarant, the Association, the Owners and their respective 
legal representatives, successors and assigns, guests, invitees, 
licensees, designees and the successors-in-title to each Lot Owner and in 
favor of the invitees and designees of each successors-in-title to each 
Lot Owner, but not· in favor of the public. 

Subject to the terms and conditions o[ this Section 2.05, the private 
roads and streets in this Subdivision, as shown on the Plat, are hereby 
dedicated as utility easements strictly [or the purpose of constructing, 
operating, maintaining or repairiny a syslem{s) o[ electric lighting, 
electrical pol.ier, telegraph ancl telephone lines, gas lines, sel.iers, .... ater 
lines, storm drainage (surface or underground), cable television, or any 
other utilities that the Declarant sees fit lo install (or permit to be 
installed) in, across and/or under the Property. The dedication of" the 
private roads and streets as utility easements shall not affect the 
Association's op~ra~ion of the roads and streets in this Subdivision as 
private roads and streets, as set forth above in this Section 2.05. 

Notwithstanding the Association's operation of the roads and streets 
in the Subdivision as private streets, Declarant hereby grants to Law 
enforcement agencies ~nd officers of Hontgomery County and the State of 
Texas, other governmental law enforceme11t bodies, fire department 
officials and fire protection personnel, vehicles and equipment, 
ambulances, school buses, Montgomery County officials and personnel and 
other governmental officials and personnel, rights of ingress and egress 
and passage over and along said private roads and streets of the 
Subdivision in connection with the performance of their official 
functions. 
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ARTICLE Ill 

USE RF.STR I CTT ot/S 

Section 3.01 - Single Family Residential Construction - No building 
shall be erected, altered, or permitted lo remain on any Lot other than 
one detached single family dwelling used [or residential purposes only and 
not to exceed two (2) stories in height and a private garage (or other 
covered parking facility) anu other bona Eide servant's quarters, 
provided, however, that the servant's quarters structure and garage will 
not exceed the main uwelling in heiqht or number of stories. Any garage 
located on a Lot abutting the Golf Course or Lake Conroe must be attached 
to the main residence anu must not be nearer to the front Lot line or rear 
Lot line than the building set-back li11e as set out for residence and 
attached garage in Section 3.05. Except as hereinafter provided with 
respect to model homes, each resider1ce shall have a fully enclosed garage 
for not less than two (2) cars, "hich garage is available for parking 
automobiles at all times "ithout ,rny modification being made to the 
interior of said garage. The •Jarage portion of any model home may be used 
by Builders for sales purposes, storage purposes and other related 
purposes. Upon (or prior to) the sale of said model home to the first 
purchaser thereof, the garage portion of the model home shall be converted 
to a fully enclosed garage "ith gara9e doors. l\s used herein, the term 
"residential purposes" shall be conslrued to prohibit mobile homes or 
trailers being placed on saiu Lots, or the use of said Lots for duplex 
houses, condominiums, townhouses, garage apartments, or apartment houses, 
and no Lot shall be used for business, educational, religious or 
professional purposes o( any kind whatsoever, nor for any commercial or 
manufacturing purposes. 

Except as otherwise provided in Section 3.19, no portable or 
permanent buildings of any type or character shall be moved or placed upon 
any Lot. Buildings of every type and character, whether attached to or 
detached from the main residential structure or garage constructed on the 
Lots, must be approved by the ''Committee" (as hereinafter defined) prior 
to the commencement of the construction oE such buildings. 

All attached garages sl1all open to the side or to the rear of the Lot 
upon which it is built, except that a garage may open to the front of the 
Lot if the front of the garage is set back at least fifteen feet (15') 
from the front of the main d"elling. All detached garages "here permitted 
in Section 3.05 must be attached to lhe main residence with a covered 
concrete 'Malk. 

Seclion J.02 - De::;iq11atio11 o( Lot Types -

(a) Town and Country Lots: Block 1, Lots One (1) through 
Nineteen (19); Block 2, Lots One (1) throug!1 Forty-Three (43) and 
Block 3, Lots One (1) through rventy-Four (24). ~ 

Although t~ls neclaration may include· references to other Lot Types, 
such as Lake Estate Lots, Golf Course Lots, Lakefront Lots and To'wn and 
Country Lots, the Subdivision contains or1ly the Lot Types described above 
in this Section 3.02 and any references to other Lot Types are not 
applicable to the Subdivision. 

Section 3.0J - Composite Building Site Any O'wner of one or more 
adjoining Lots (or portions thereof) may, with the prior 'written approval 
of the Committee, consolidate sucl1 Lots or portions into one building 
site, with the privilege of placing or constructing improvements on such 
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resulting site, ln which case l:he side set-back lines shall be measured 
from the resulting side property lines ral:her than from the Lot lines as 
indicated on the Plat. Any such composite buihling site must have a 
frontage at the building set-back 1 ine of not less than the minimum 
frontage of all Lots in the same block. In addition, the Side Lot Utility 
Easement must be abandoned or released in accordance with applicable law. 
Upon such abandonment or release and upon the receipt of written approval 
of the Committee, such resulting composite building sites shall thereupon 
be regarded as one (1) "Lot" for all purposes hereunder. i\ny such 
composite building site (or building site resulting from the remainder of 
one or more Lots having been consolidated into a composite building site) 
must contain not less than 7,200 square feet in area and said lot must 
have a front lot width of not less than 60 feet adjacent to the street 
Right-of-Way for all Town and Country Lots except as otherwise approved by 
the Committee. 

Section 3.04 - Minimum Square Footage Within Improvements. The 
minimum living area of the main residential structure located on any Lot, 
exclusive of porches and parking facilities shall be as follows: 

(a) Town & Country Lots - all Lots - Minimum living area shall 
be not less than 1000 square feet for a one story dwelling 
and 2000 square feet [or a two story dwelling. 

Section 3.05 - Location of the Improvements Upon the Lot. No 
residential structure, carport or any other improvement shall be located 
on any Lot nearer to the front, rear, side or street-side Lot building 
line shown on the Plat or nearer to the property lines than the minimum 
building set-back lines shown in the table below, as modified by the notes 
described below the table. For purposes of this Declaration, air 
compressors, eaves, steps, and unroofed terraces shall not be considered 
as part of a residential structure or other improvement. This covenant 
shall not be construed to permit any portion of a building foundation on a 
Lot to encroach upon an easement. The main residential structure on any 
Lot shall face .the front of the Lot, except as described below or unless a 
deviation is approved in writing by the Committee. 

TABLE OF BUILDING SET-BACK REQUIREMENTS 

Lot 
Designation 

Front 
Building 
Set-back 

Rear 
Building 
Set-I.Jack 

Side 
Building 
Set-back 

Corner Lot (3) 
Side, 

Building 
Set-back 

Golf Estate 25 Ft. ( 1) 20 Ft, ( 2, 6) 5 Ft. 10 Ft. ( 4) 

Lake Estate 25 Ft. ( 1) 20 Ft. ( 2, 6) 5 Ft. 10 Ft. ( 4) 

Country Estate 25 Ft. ( l) 20 pt, ( 5) 5 Ft. 10 Ft. ( 4 ) 
Lake Front 25 Ft. ( l) 20 FL ( 2, 6) 5 Ft. 10 Ft. ( 4) 

Tolin & Country 25 Ft. ( l) 20 Ft·\ ( 5) 5 Ft. 10 Ft. ( 4) 

( 1) The front building set-back for al 1 Lots fronting on the bulb of 
a cul-de-sac shall be 20 ft. 

(2) To p.i:otect views and maintain the character of the community, no 
structure, out building, opaque fence or wall may be constructed within 
the 20 foot rear set-back of Lots abutting the Golf Course or Lake Conroe. 

(3) On corner Lots, the front of the Lot shall be defined as the 
principal side of the Lot having the lesser street frontage. The side 
building set-back line ~ill be measured on the side of the Lot facing the 
larger street frontage. 

( 4) 

entrance 
set-back 

( 5) 

If a house on a corner Lot is constructed vith the front or 
facing the side of the larger street frontage, the required 
for both fronting sides will be 25 feet. 

A detached garage may be constructed with an 8 foot rear 
building set-back. 

(6) Any garage located on a Lot abutting the Golf Course or Lake 
Conroe must be attached to the main residence and must not be nearer to 
the front Lot line or rear Lot line than the building set-back lines as 
set out for the residence and attached garage in tl1is Section 3.05. 
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Section 3.06 - Residential F'oundation Requirements. All building 
foundations shall consist of concrete slabs, unless the Committee approves 
a different type of foundation when circumstances such as the topography 
of the Lot make 1t impractical to use a concrete slab for all or any 

_ portion of the foundation of the building improvements constructed on the 
Lot. Minimum finished slab elevation (or all structures shall be above 
the 100 year flood plain elevation, or such other level as may be 
established by the Commissioner's Court of Montgomery County, Texas, and 
other applicable governmental authorities. 

(a) All residential foundation ::;labs on all Lots in the Subdivision 
must be a minimum of eight (8) inches i.lbove finishecJ grade of the Lot at 
the foundation perimeter. 

Section 3.07 - Excavation and Tree Removal. The digging of dirt or 
the removal of any dirt from any Lot is expressly prohibited except as may 
be necessary in conjunction with the landscaping of or construction of 
improvements on such Lot. No trees shall be cut or removed except to 
provide room for construction of improvements or to remove dead or 
unsightly trees. 

Section 3.08 - Removal of Trees, Trash and Care of Lots during 
Construction of Residence. 

(a) All Owners, during their respective construction of a resiclence, 
are required to remove and haul from the Lot all tree stumps, trees, 
limbs, branches, underbrush and all other trash or rubbish cleared from 
the Lot for construction of the residence, construction of other 
improvements and landscaping. No burning is allowed on the Lot and no 
materials or trash hauled from the Lot may be placed elsewhere in the 
Subdivision or on land owned by Declarant whether adjoining the 
Subdivision or not. 

(b) All Owners, during their respective construction of a residence, 
are required to continuously keep the Lot in a reasonably clean and 
organized condition. Papers, rubbish, trash, scrap, and unusable building 
materials are to be kept picked up and hauled from the Lot. Other usable 
building materials are to be kept stacked and organized in a reasonable 
manner upon the Lot. 

(c) No trash, materials, or excess dirt is allowed in the street or 
street right-of-way. All Owners shall keep street and street right-of-way 
free from trash, materials, and excess dirt. Any such trash, materials, 
or excess dirt or fill inadvertently spilling or getting into the street 
or street right-of-way shall be removed, vithout delay, not less 
frequently than daily. 

(d) No Owner or Contractor may enter onto a Lot adjacent to the Lot 
upon which he is building for purposes of ingress and egress to his Lot 
during or after construction, unless such adjacent Lot is also owned by 
such Owner, and all such adjacent Lots shall be kept free of any tre~s, 
underbrush, trash, rubbish and/or any other building or waste materials 
during or after construction of building ~mprovements by the Owner of an 
adjacent Lot. : • • 
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Section 3.09 - Drainage. 

(a) Each Oliner of a Lot agrees for himself, his heirs, legal 
represenlr1t:ives, assigns or succei;sorn-in-interest that he will not in any 
way interfere "'ith the established drainage pattern over his Lot.: from 
adjoining or other lots in the Subdivision; and he will make adequate 
provisions for the drainarJe o[ his Lot in the event it becomes necessary 
to change the established drainage over his Lot (which prov1s10ns for 
drainage shall be included in the O'w'ner's plans and specifications 
submitted to lhe Committee and shall be subject to the Committee's 
approval). For the purposes hereof, "established drainage 11 is defined as 
the drainage which existed at the time that the overall grading of the 
Subdivision, including landscaping of any Lot in the Subdivision, 1,as 
completed by Declarant. 

(bl Each Owner (including Builders), unless otherwise approved by 
the Cammi ttee, must finish the <Jrade u t the Lot so as to establish good 
drainage from the rear of the Lot tu the front street or from the building 
site to the front and rear of the Lut as Jictated by Lake Conr.oe, existing 
drainage ditches, si.ales ancl lakes constructed by Declarant or the Utility 
District for drainage purposes. No pockets or low areas may be left on 
the Lot (whether dirt or concrete) where water will stand following a rain 
or during ..,atering. With the approval of the Committee, an Oliner may 
establish an alternate drainage pla11 [ur low areas by installing 
underground pipe and area ir1lets or by installing an open concrete trough 
with area inlets, however, the drainage plan for such alternate drainage 
must be submitted to and approved by the Committee prior to the 
construction thereof. 

(c) In no case shall the street curb be broken or cut to facilitate 
drainage or drain pipes 1o'ithout first ubtai11ing the Committee's approval 
for the design and construcliun of an approved curb cut. 

Section 3.10 - Masonry Reguirerner1ts. - Without the prior approval of 
the Committee, no residence shall have less than fifty-one percent (51%) 
masonry construction or its equivalent on its exterior wall area, except 
that detached garages may have wood siding of a type and design approved 
by the Committee. All dwellings on golf estate, golf course, lake estate 
and lake front Lots shall be constructed 1rith the dwelling valls, 
including garages, facing the golf course or lake being one hundred 
percent ( 100\) masonry. All ell imneys sha 11 be masonry cons tructlon. 

Section 3.11 - Driveways, Walkways. - Driveliays shall be constructed 
entirely of concrete and that portion of the concrete driveway that lies 
on the Lot shall be constructed a minimum width of nine feet (9') and the 
specifications, therefore, shall be subject to the prior approval of the 
Committee. That portion o( the concrete drive...,.,y that lies between the 
front property line and the street shall be a minimum width of ten feet 
(10') and the driveway shall be constructed in accordance vith detail, 
design and speclflcatlons as shown on Exhibit "A" attached hereto and 
incorporated herein by reference for all purposes. All concrete ddveways 
must have a minimum of No. 6, 6 11 x 6 11 wi,r_e mesh and 4 1/2 sack concrete. 

(a) Conciete roll-up curbs shall not be sa"' cut or broken when 
constructing the concrete driveway. Concrete standard curbs ("stand-up 
curbs") are to be sa'i cut and may not be broken lihen constructing the 
concrete driveway. An expansion joint shall be installed at each saw cut, 

(b) Concrete curbs that are chipped, cracked and/or broken on the 
street front or street side of all lots are to be repaired or replaced by 
the Builder or 01rner of the residence on each Lot prior to the occupancy 
of the residence on said Lot. Chipped curbs may have patched repairs 
using an "epoxy grout" mixture. Where several curb chips appear in the 
same area, the entire section of the curb (i.e. driveway to driveway) must 
be overlayed vith the "epoxy grout" mixture. Cracked or broken up curbs 
shall be saw cut on both sides of the crack or L>reak, the crackecl or 
broken area removed, reformed and puuretl using five (5) sack concrete mix 
and reinforcing steel rebar anc.l placing an expansion joint on each side of 
the curb cut, as more particularly described in Exhibit "A". 
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(c) Owner :.1llall aL all Llmes l,ccp Ids llriveway entrance 
(i.e.,concrete driveway, driveway entrance lip, driveway curbs, and 
driveway curb ties) and the curbs along tl1e street front or street side in 
a good state o[ repair and attractive appearance. In the event of any 
default.: by the Owner or other occupant o[ a Lot in observing the above 
requirements, ..,hich default i.::; continuing after thirty (30) Jays written 
notice thereof to the Owner or occupant, as applicable, the Declarant or 
the Association or their Jesignaled ayents may, without liability to the 
Owner, Contractor or any occupants of the Lot in trespass or otherwise, 
enter upon (and/or authorize 011e or more others to enter upon) said Lot 
and make such repairs as deemed 11eces~ary by the Declarant or Association 
to secure com(Jliance ..,ith this Declaration, so as to place such driveway 
entrance and street curbs in a good slate of repair and attractive 
appearance and may charge the Oliner, BuilJer or occupant of such Lot for 
the cost of such work and associated materials. Payment thereof shall be 
collected by adding the charqes to the hereinafter described "Maintenance 
Charge" (secured by a Vendor's Lien, as described in Section 6.03) and 
shall be payable on the first day of the next calendar month with the 
regular monthly Maintenance Ch,uge payment. 

(d) Manholes, valve boxes and storm sewer inlets constructed by the 
Utility District located withi11 driveways must be rebuilt and/or modified, 
at the Owner's expense, in accordance ..,il:h detail, desiqn and specifica­
tions as shown on Exhibit "B" alt:a<:ht>d hereto and incorporated herein by 
reference for all purposes. Manholes and valve boxes located on the Lot 
that require adjustment due lo fill placed on the Lot during the 
construction of the residence must be so modified at the Owner's expense 
in accordance with detail, design and specification as shown on Exhibit 
11 8 11 attached hereto. Every Owner shall obtain permission from tile Utility 
District to adj11st or rebuild manholes, valve boxes and storm sever inlets 
prior to any construction of the O..,ner's residence and, if approved by the 
Utility District, the adjustment will co11form to the Utility District's 
construction and inspection requirements and to the requirements of 
Exhibit 11 B11 attached hereto. 

(e) No valkways or sidewalks shall be constructed across the front of 
any Lots, and no sidewalks sl1all be constructed along the street side of 
any corner Lots. 

Section 3.12 - Building Inspection of Driveways, Manholes and Storm 
Sewer Inlets. In order to control the qualily of construction of the work 
described in Section 3.11, a construction (building) inspection is 
required to be made prior to and after pouring concrete for driveways. 
Fees, in an amount to be determined by th~ Committee, must be paid to the 
Committee prior to architectural approval of sucl1 residential improvements 
to defray the expense for before and after building inspections. In the 
event construction requirements are incom(Jlete or rejected at the time of 
inspection and it becomes necessary to have additional building 
inspections, a fee, in an amount lo be determined by the Committee, must 
be paid to the Committee prior to each building inspection. 

Prior to requesting a building inspection, the Contractor of any 
residence, wheth~r the Owner or a Build~i, is required to prepare 
driveways complete liith excavation, compaction, forms, steel and expansion 
joints as set out in Section 3.11 and as shown in Exhibit "A" and in 
accordance with any applicable construction requirements for manholes, 
valves and storm sewer inlets as set out in Section 3.11 and as shown in 
Exhibit "B". The Contractor shall not pour the concrete until after the 
Committee furnishes written approval of such construction to the Owner. 

Section 3.13 - Carports. No carport shall be erected or permitteJ to 
remain on any Lot liithout the express prior written approval of the 
Committee. Said approval will be denied unless the carport is shown to be 
an integral part of the residence and the carport is constructed with the 
same design, color anJ materials as the residence. 
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Section 3.14 - Walls, Fences and l!cdqcs. 

(a) No wal 1, (ence, planter or he1lyci in excess of two feet ( 2') high 
shall be erected, planted or maintained (1) nearer to the front property 
line than the front bulldlng set-back line or (11) on corner Lots nearer 
to the side Lot line than the building set-back line parallel to said side 
street. 

(b) Except as otllendse provided in lllis Section 3.14, no wall, 
fence, planter or hedge shall be more than six feet (6') high. To protect 
views and maintain the character of the Subdivision, except as otherwise 
provided in these Use Restrictions for special enclosures approved by the 
Committee, no opaque wall, fence or hedge may be erected, planted or 
maintained within the twenty foot (20') rear building set-back line on 
Lots abutting the Golf Course or Lake Conroe. The following use 
restrictions 1vill apply to fences constructed on the Lots described below: 

(1) Lots Abutting the Golf Course or Lake Conroe: An ornamental 
iron or other decorative fence of a design and color, as approved by the 
Committee, that would not unreasonably obstruct the vle1v of the Golf 
Course or Lake by adjacent Property Owners may be constructed between the 
front building set-back line and the rear property line. 

(2) Country Estate Lots and To'<l11 and Country Lots: A 1vood or other 
decorative fence of a design and color, as approved by the Committee, may 
be constructed betw'een the front building set-back line and the rear 
property line. All wood fences shall lJe construded with first quality 
wood, pressure treated '<lood posts and stringers and shall be set in 
concrete. 

Section 3.15 - Visual Obstruction at the Intersection of Streets. 
No planting or object which obstructs sight lines at elevations between 
two feet (2') and six feet (6') above the roadways 1,lthin the triangular 
area formed by the intersecting street property lines and a line 
connecting them at points t1,enty-five feet (25') from the intersection of 
the street property lines or extension thereof shall be placed, planted or 
permitted to remain on any corner Lots. 

Section 3.16 - Air Conditioning Requirements. No 1vindow or wall type 
air conditioning unit shall be permitted to be used, erected, placed or 
maintained in or on any building in any part of the Subdivision. No air 
conditioner compressor may be located in front of a house or on the side 
of a house facing a street. 

Section 3.17 - Disposal Unit Requirements. Each kitchen in each 
residential dwelling or servant's quarters situated on any Lot shall be 
equipped 1vith a garbage disposal unit, which garbage disposal unit shall 
at all times be kept in a serviceable condition. 

Section 3.18 - Prohibition ot O(fensive Activities. Without 
expanding the permitted uses of the Lots, no activity, lihether for profit 
or not, shall be conducted on any Lot which is not related to single 
family residential purposes. No noxious or offensive activity of any sort 
shall be permitted nor shall anything be done on any Lot 1,hich may,be or 
may become an annoyance or a nuisance to the Subdivision. This 
restriction is 1valved in regard to the c~stomary sales activities required 
to sell homes.'in the Subdivision and the lighting effects utilized to 
display the model homes. No exterior speaker, horn, whistle, bell or 
other sound device, except security and fire devices used exclusively for 
security and fire purposes, shall be located, used or placed on a Lot. 
The Board of Trustees shall have the sole and absolute discretion to 
determine what constitutes a nuisance or annoyance. Activities expressly 
prohibited, include, vithout limitation, (ll the performance of work on 
automobiles or other vehicles upon the Lot or in driveways or streets 
abutting Lots,· (2) the use or discharge of firearms, firecrackers or other 
fireworks within the Subdivision, (3) the storage of flammable liquids in 
excess of five gallons, or (4) other activities which may be offensive by 
reason of odor, fumes, dust, smoke, noise, vision, vibration or pollution, 
or which are l1azardous by reason of excessive danger, fire or explosion. 

14 February 21, 1991 



As indicated above, no Lot in l:he Subdivision shall be used for any 
commercial, educational, manufacturing, business or professional purpose 
nor for church purµoses. 'l'he rentin11 or leasing of any residential 
dwelling is subject to the provisions of Section 5.06. 

No Lot or other portion of the Subdivision shall be used or permitted 
to be used tor hunting or for the clisc!Jarge of any pistol, rifle, shotgun, 
or any other firearm, or any bo.., and arro.., or any other device capable of 
killing or injuring persons. 

Section 3.19 - Use of Temporary Structures. No structure of a 
temporary character, whether trailer, basement, tent, shack, garage, barn 
or other out building shall be mai11tr1inetl or used on any Lot at any time 
as a residence, or [or any other purpose, either temporarily or 
permane11tly; provided, ho..,ever, that Declarant reserves the exclusive 
right to erect, place a11d maintain such [acilities in or upon any portion 
of the Subdivision as in its' sole discretion may be necessary or 
convenient whlle selllng Lots, selling or constructing residences an<l 
constructinq other improvements 'Jithin the Subdivision. Such facilities 
may include, but not necessarily be limited to, sales and construction 
offices, storage areas, model units, signs, and portable toilet 
facilities. Builders and Contractors may, with the prior written approval 
of the Committee, exercise the rights reserved by Declarant in this 
Section 3 .19. 

Sect ion 3. 20 - Storage of Vehicles or ~~qui12ment. 

(a) No motor vehicle or non-motorized vehicle (including without 
limitation, trucks and recreation vehicles), trailers, campers, 
motorcycles, off-road mol:or bikes, bicycles, golf carts, go-carts, 
machinery or equipment o( a11y kind may be parked or stored for longer than 
ten (10) hours or on a semi-permanent or daily basis on any part of a l,ot, 
driveway, private road or street, easeme11t, rigl1t-of-..,ay, or Common Area 
unless such vehicle or object is completely concealed from public vie.., 
inside a garage or approved enclosure. Notwithstanding the ten (10) hour 
parking restriction, there shall be no overnight parking on any road or 
street. Passenger automobiles, passenger vans or pick-up trucks that are 
in operating condition and not in a state of disrepair, having current 
license plates and inspection stickers, and that are in daily use as motor 
vehicles on the streets and high..,ays of the State of Texas are exempt from 
the ten (10) hour parking restriction and the overnight parking on the 
street in front of the residence only; however, such parking shall not be 
continuous and shall not exceed forty-eight (48) hours in duration. No 
vehicle may be repaired on a street or repaired on a Lot unless such 
vehicle is concealed inside a garage or other approved enclosure during 
the repair thereof. 

(bl Boats and boat trailers may be parked in the Ovner's drivevay for 
a period not longer than forty-eight I 48) hours in duration (but in no 
event on a semi-permaner1t or daily basis), however, boats and boat 
trailers may not be parked on the street. Doats and boat trailers must be 
completely concealed from public view inside a garage or approved 
enclosure if they are parked or stored 011 a Lot for more than forty-eight 
(48) hours. ~ 

(c) This iestriction shall not apply to any vehicle, machinery or 
equipment temporarily parked and in use for the construction, repair or 
maintenance of (il residential dwelling(s) or related improvements in the 
immediate vicinity thereof or (ii) utility improvements in the 
Subdivision. 

Section 3.21 - Mineral Operations. No oil drilling, oil development 
operations, oil refining, quarrying or mining operation of any kind shall 
be permitted upon or in any Lot, nor shall any wells, tanks, tunnels, 
mineral excavation, or shafts be permitted upon or in any Lot. No derrick 
or other structures designed for the use of boring for oil or natural gas 
shall be erected, maintained or permitted upon any Lot, At no time shall 
the drilling, usage or operation of any water well be permitted on any 
Lot, except that the Committee may, in its' discretion, allov water wells 
to be drilled for homes requiring water vells for solar heating and 
cooling purposes. The prohibition of water wells shall not in any manner 
be deemed to apply to the Reserves designated on the Plat or to any land 
within the Subdivision or Annexable Area owned by the Declarant or 
Association whether adjacent hereto or not. 
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Section 3.22 :.,_~]_~:11..:~!_ll~sb,:rndr. Mo ,rnim,11s, livestock, bees or 
poultry of any kinu shall be raised, l.nr.~rJ or kept 011 any Lot except that 
dogs, cats or other common household µet:s may be kept provided that they 
are not kept, bred or mai11tained [or commercial purposes and do not become 
a nuisance or threat to other Owners. No more than two 12) of each type 
of animal shall be kept as houselwlu µet::;. tlo Owner shall permit any dog, 
cat or other domestic pet under his ow1H!rshi p or control to leave such 
O'iner's Lot unless leashed and accomµanieu by a member of such Owner's 
household. 

Section J.23 Lot llclinlenance. 

(a) All Lots shall be kepl ul: all limes in a neat, attractive, 
healthful and sanitary condition, and the Owner or occupant of all Lots 
shall keep all 'ieeds am1 grass Lhereo11 cut and shall ln no event.: use any 
Lot for storage of materials or equipment except for normal residenl:ial 
requirements or incident to construction of improvements thereon as herein 
permitted, or permit the accumulation of qarbage, trash or rubbish of any 
kind thereon, and shall not burn any garbage, trash or rubbish. All yard 
equipment or storaye piles shall be kept screened by a service yard or 
other similar facility as herein otherwise provided, so as to conceal them 
from view of neighboring Lots, streets or other property. 

(b) In the P.vent o[ any default by the Owner or other occupant of 
any [,ot in observing the above requirements or the requirements of Section 
3.08, which uefault is conlinuiny a[ter ten (10) days written notice 
thereof to the Owner or occupant, as applicable, the Declarant or the 
Association or their designated agents may, without liability to the 
Owner, Contractor or any occupant:.; of the Lot in trespass or othenrise, 
enter upon (and/or authorize one or more others to enter upon) said Lot, 
cut, or cause to be cut, such weeds and grass and remove, or cause to be 
removed, such garbage, t.rash arn1 rubbish or do any other thing necessary 
to secure compliance with this Declaration, so as to place said Lot in a 
neat, attractive, healthful and sanitary condition, and may charge the 
O'iner, Builder or occupant of such Lot for the cost of such work and 
associated materials. Payment thereof shall be collected by adding the 
charges to the Maintenance Charge (secureu by a Vendor's Lien, as 
described in Section 6.03) and shall be payable on the first day of the 
next calendar month wil:h the regular monthly Maintenance Charge payment. 

Section J.24 - Signs, Advertisements, Billboards. No sign, 
advertisement, billboard, or advertising structure of any kind may be 
erected or maintained on any Lot in the Subdivision without the prior 
approval of the Committee and any such approval '.'hich is granted may be 
v1ithdrali'n at any time, in w'hich event, the parties granted such permission 
shall immediately remove such structures. Additionally, no street or 
directional signs may be installed within the Subdivision w'ithout the 
prior written approval of the Declarant and the Committee. 

The Oeclarant or the Association (and/or any agent designated in 
li'riting by Declarant or the Associatio11) shall have the right to remove 
and dispose of any such prohibited sign, advertisement, billboard or 
advertising structure whicl1 is placed on any Lot, and in doing so shall 
not be subject to any liability for trespass or any other tort in 
connection there'iit~ or arising from sucli ~emoval nor in any way be liable 
for any accou~ting or other claim by reaso11 of the disposition thereof. 

Section 3. 25 - Maximum Height of lu1tenna. No radio or television 
aerial 'iires, antenna or satellite receiving dish shall be maintained on 
any portion of any Lot outside of the building set-back lines of the Lot 
or forward of the front of the improvemenls thereon; nor shall any antenna 
of any style (excluding satellite receiving dishes which are'dlscussed 
belovJ, be permitted to extend more than ten feet (10') above the roof of 
the main residential structure on said Lot. No satellite receiving dish 
may be erected or installed w'ithout the prior written approval of the 
Committee. No satellite receiving dish may be erected or installed that 
extends more than six feet (6 1

) above the natural grade, and every 
satellite receiving dish shall be enclosed 1Jith a six foot (6') high nee 
or \/all constructed so that lhe dish is not visible at ground level from 
adjoining Lots, Streets, Common Areas, Lakes or the Golf Course. 
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Section 3.215 - Wind Ge11er.1tors. Ill) wlmJ generators shall be erected 
or maintained 011 any Lot l( saiu w'ind (Jeneralor is visible from any other 
Lot or public street. 

Section 3.27 - Solar Collectors. No solar collector shall be 
installed without the prior 'vlI i ttell apµr oval of the Cammi ttee. Such 
installation shall be in harmony with the t.lesign of the residence. Solar 
collectors shall be installed in a locatio11 not visible from the public 
street in front o[ the residence. 

Section J.28 - Swimming Pools. No swimming pool may be constructed 
on any Lot i.ithout the prior written approval of the Committee. Each 
application made to the Committee shall be accompanied by ti.o sets of 
plans and specifications for UH~ proposed swimming pool construction to be 
done on such Lot, including a plot plan sho1,1ing the location and 
dimensions of the swimming pool and all related improvements, together 
..,ith the plumbing anu excavation disposal plan. 'l'he Committee's approval 
or disapproval of such s1Jimmlng pool sh11ll be made in the same manner as 
described in Article rv hereuf for other building improvements. Svimming 
pool drains shall be pipeu into the Lake, storm sewer or gutter in front 
of the Lot. In no case shall the street curb be broken or cu~ to 
facilitate a pool urain without the prior written approval of the 
Committee. Excavation required for swimminq pools shall be hauled from 
the site to a place outside of the Bentwater Subdivision. 

Section 3.29 - Dryinq of Clothe::; in Public Viev. The drying of 
c 1 o the s i n pub 1i c v i e v i s pr oh i b i t e d , a ml t Ii e O v1 n e r s o r o cc u pan ts o f any 
Lots at the intersection of streets or adjacent to parks, playgrounds, 
Golf Course, Lakes or other facilities 1,1here the rear yard or portion of 
the Lot is visible tu the public, shall construct and maintain a drying 
yard or other suitable enclosure to screen drying clothes from public 
viev. 

Section 3.30 - Garage Doors. Garage doors visible from any street 
shall be kept in the closed position vhen the garage is not being used by 
the Ovner or occupant. 

Section 3.31 - Control of Sewt1gr. Effluent. No outside toilets ..,ill 
be permitted, and no installation of any type of device for disposal of 
sevage shall be alloved which vould result in ra.., or untreated or 
unsanitary sewage being carried in the streets or into any body of water. 
No septic tank or other means o[ se1,1age disposal vill be permitted. 

Section 3.32 - Residences and Improvements Damaged by Fire or Other 
Casualty. Any buildings or other improvements within the Subdivision that 
are destroyed partially or totally by fire, storm or any other casualty, 
shall be repaired or demolished within a reasonable period of time, and 
the Lot and improvements thereon, as applicable, restored to an orderly 
and attractive condition. 

Section 3. 3 J - Common Area. Any Common Arec1 sha 11 be used only for 
streets, roads, paths, recreation, utility easement, drainage purposes, 
and Lot purposes reasonably connected therevith or related thereto;. 
provided, however, no residential, professional, commercial, educational 
or church use ,shall be made of any Common Area. 

Section 3.34 - Vehicles Permitted to Use Private Roads. 

(a) The only motorized vehicles allowed on the roads and street 
easements in the Subdivision shall be (1) motor vehicles currently 
licensed and inspected for use on public highways or (2) golf carts with a 
current permit issued by the Bent~ater Country Club; provided, however, 
golf carts shall be operated in the Subdivision solely for purposes of 
access to and from the Bentwater Country Club. 

(b} The use of non-licensed motor vehicles including, but not 
limited to, automobiles, trucks, motorcycles, dirt bikes, off-road 
vehicles and go-carts is expressly prohibited. 

(c) Vehicles, regardless of type, may only be operated by 
individuals holding a current driver's license valid in the State of 
Texas. 
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{d) Licensed motorized two-wheel or three-vheel vehicles shall be 
allowed within the Subdivision solely for the purpose of access to and 
from the Subdivision and access to and from the Bentwater Country Club, 
but shall not be permitted for travel within the Subdivision. 

(e) Vehicles, tractors, mowers, trailers or other construction and 
maintenance equipment used in the construction and maintenance of the 
Subdivision, construction of sections wilhin Bent\rl'ater and the 
construction and maintenance of the Yacl1t Club, Marina, Country Club, Golf 
Course, Lakes, Parks and Grounds or for other purposes, may with the 
approval of the Dec.:larant use the roads a11d street easements in the 
Subdivision. 

Section 3.35 - Landscaping. 

(a) Before any landscaping shall be done in the yard of any newly 
constructed dwelling, the landscape layout and plans shall first have been 
approved in writing by the Committee. Such landscape layout and plans 
shall include all landscaping to be planted in the front, side and rear 
yards of the Lot at the time the dwelling is being completed and before 
occupancy. 

(bl At the time of initial construction of improvements on any Lot 
in ·the Subdivision, the Owner of each Lot shall spend not less than Two 
Thousand Dollars ($2,000) for planting of grass, shrubbery and other 
landscaping work in the front, rear and side yards of such Lot; and such 
grass, shrubbery and landscaping shall be maintained in a neat and 
attractive condition at all times. 

(cl The Committee shall, in its sole discretion and authority, 
determine whether the landscape layout and plans, including, but not 
necessarily limited to, drainage, grass, shrub and tree planting, include 
sufficient landscaping. The Committee may require additional landscaping 
should the Committee deem it to be necessary. 

(d) Owners of Golf Course Lots shall not grow, nor permit types of 
grasses or other vegetation to grow which, in the opinion of the 
Committee, is inimical to golf course grasses or vegetation, in the 
portion of the Golf Course Lots adjacent to the Golf Course. Such Owners 
may, however, with the prior written approval of the Committee, install 
barriers which will prevent the spread of otherwise prohibited grasses or 
vegetation into the Golf Course, and following the installation of such 
barriers, may grow such grasses or vegetation adjacent to the Golf Course. 

Section 3.36 - Roofing. No external roofing material other than 
No. 1 Cedar wood shingles or not less than three hundred (300) pound 
composition shingles of a wood tone color, as approved by the Committee, 
shall be used on any residence or other improvement on any Lot without the 
prior written approval of the Committee. 

Section 3.37 - Mailboxes. Mailboxes may not be constructed, 
installed or placed in the front of any residence. Only mailboxes 
installed or approved by the United States Postal Service and approved by 
the Committee shall be installed. Such mailboxes shall be installed in 
groups located at places within the Subdivision, or such other locations, 
as may be provided by the Declarant or the Association. 

Section 3.38 - Landing, Storage and Parking of Aircraft. No 
helicopters, hovercraft or other aircraft shall land or be stored or 
parked within the subdivision, except in areas of the Subdivision or other 
areas deiignated by the Declarant until the "Control Transfer Date" (as 
hereinafter defined). From and after the control Transfer Date, the 
Association shall designate a portion of the Subdivision or other area, if 
any, for the landing, storage or parking of helicopters, hovercraft and 
other aircraft. 
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Section 3.39 - f,ols 1\butLi1HJ L-.1ke Conroe; Construction of Pier, 
Docks, Boat Slip anJ Boat House. 

(a) No pier, dock, boat slip, boat house or other: structure shall be 
constructed on the Lot or vhich projects beyond the Lot line or into the 
vater of Lake Conroe, (vhelher ..,itliin or outside of the Lot line), unless 
prior vritten approval is given by l:llr> Committee and such improvement 
complies vith Lhe specificationn set forth in (c) belo"1. Architectural 
approval shall be granted or withhelLl !Jased upon: (i) architectural design 
and character of improvements, (ii) engineering design and specifications 
of planned structures, and (iii) 'whether or not proposed improvements 
conform to the Committee's pre-determined pla11 for such improvements. 

(b) In adLlition to being approved by the Committee, all plans for 
the pier, dock, boat slip, boat house or other structure to be constructed 
on the Lot or ';lhich projects beyond the Lot line or into the ';later of Lake 
Conroe, (whether ,,.,ithin or outside of the Lot line), must satisfy the 
requirements of and be approved in 'writing in the form of a permit by the 
River Authority prior to beginning r.onstruction. 

(cl A pier, dock, boat slip or boat house may not project more than 
thirty feel ( 30') into the Lake as measured from tile bulkhead installed by 
the Declarant. A pier may not be constructed unless and without 
constructing at the same time a boilt slip or other improvements as may be 
required by the Committee in its plan (or such structures. The bulkhead 
along the Lake shoreline shall not be cut "1i thout submitting a plan to the 
Committee by a Registered Professional Engineer and approved in writing by 
the Committee. No improvements or modifications of any kind to any 
approved pier, dock, boat slip, boat house or other improvement 
constructed by an o ... ner shall be made unless prior ..,ritten approval is 
given by the Committee and all such improvements must conform to the 
Committee's pre-determined plan for such improvements. 

Section 3.40 - Storage of Materials and Equipment. - No la..,n tools, 
..,heelbarrows, lawn mowers or other la..,n maintenance supplies or equipment 
and no other tools or devices used in maintenance, repair or construction 
of a residence and related facilities shall be stored or maintained on the 
property except if lor.ated within an enclosed structure after the initial 
residence has been constructed and occupied. Except, however, lihen 
additions, remodeling or construction of improvements are being made, 
materials required for such construction can be stored on the lot so long 
as such materials are neatly stacked for the duration of such 
construction, ho,,.,ever, such storage shall be allowed only when continuous 
daily progress is being made to complete such additions, remodeling or 
construction. 

l\R'rICLE IV 

i\RCIIITECTUfU\L COIITROL COMMITTEE 

Section 4.01 - Basic Control. 

Cnunt;v, T<•xns. 
llO): IJ,\Hn,)( Cl)llllty 'lcrlt 

By • .4'd:Z-.~z._.c. '-'..<.&.. , Dc;:,µtv 
''\. - ··, 

(a) No building or other improyements of any character shall 
erected or placed, or the erection or placing thereof commenced, or 
changes made in the design or exterior appearance thereof (including, 
vithout limitation, painting, staining or siding), or any addition or 
exterior alteration made thereto after original construction, or 
demolition or destruction by voluntary action made thereto after original 
construction, on any Lot in the Subdivision until the obtaining of the 
necessary approval (as hereinafter provided) from the Committee of the 
construction plans and specifications for the construction or alteratio11 
of such improvements or demolition or destruction of existing improvements 
by voluntary action. Approval shall be granted or ..,ithheld by the 
Committee based on matters of compliance with the provisions of this 
instrument, quality and color of materials, drainage, harmony of external 
design and color with existing and proposed structures and location 'ilth 
respect to topography and finished grade elevation. 

(b) The sole authority for determining whether construction plans 
and specifications for proposed improvements are in compliance ..,1th the 
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provisions of this Declaration as lo qu,1liLy and color of materials, 
drainage, harmony of extern;il <lesi(Jfl ,llll1 color vith existing and proposed 
structures and location villi resµect to topograµhy, finished grade 
elevations and other relevant fact:ors, rests 'w'ith the Committee. 
Disapproval of plans and specifications, including location of the 
proposed improvements, may bP. !J<lSP<] by Ll1e Committee upon any grounds, 
including purely aest:hel:ic co1Hlitio11:,, ..,Idell sl!,111 seem sutficlent ln the 
sole discretion of the Committee. 

(c) Each application made to the Committee shall be accompanied by 
three sets of pla11s r1m] specificr1tions (or all proposed construction 
(initial or allerations) to be done on :,uclt Lot, including the drainage 
plan for the Lot, plot plans sho..,iny UiP location and elevation of the 
improvements on the L.ot.a11d uime11sio11::; of all proposed 'w'alkvays, 
drive'w'ays, ancl all 0U1P.r matters rr.Jevant: to architectural approval. The 
address o[ lhe Committee shall be lhe address of the principal office of 
the Association. 

Section 4.02 - Architectural Control Committee. 

(a) The authority to qranl or 'w'it:hholu architectural control 
approval as referred to above is initially vested in the Declarant; 
provided, ho..,ever, the RUthority of tile Declarant shr1ll cease and 
terminate upon the election o[ tile nenlvaler llrchitectural Control 
Committee (sometimc?s herein re[erred Lo as the "Commiltee 11 ), in ..,hich 
event such authority shall be vested in and exercised by the Committee (as 
provided in lb) belo..,J, hereinafter referred to, except as to plans and 
specifications and plot plans theretofore submitted to the Declarant vhlcl1 
shall continue to exercise such authority over all sucl1 plans, 
specifications and plot plans. The term "Committee", as used in this 
Declaration, shall mean or refer to tile Declarant or to the Bentwater 
Architectural Control Committee composed o[ Owners, as applicable. 

(b) At such time as all o[ the Lots in the Subdivision and in all 
other future sections of Bentvater (as platted, from time to time, 
hereafter) and the entirety of the Annexable Area shall have been sold by 
the Declarant (which date is hereinafter referred to as the "Control 
Transfer Date"), the Declarant shall cause a statement of such 
circumstances to be placed of record in the Real Property Records of 
Montgomery County, Texas (which statement shall include the Control 
Transfer Date). 'l'hereupon, the owners by vote, as hereinafter provided, 
shall elect a Committee of three (3) members to be known as the Bentwater 
Architectural Control Committee. From and after the Control Transfer 
Date, each member of the Committee must be an Owner of property in some 
Section of Bentwater. Each Owner sha 11 be entitled to one ( l) vote for 
each whole Lot or building site owned by·that Owner. In the case of any 
building site composed of more than one ( 1) whole Lot, such building site 
Owner shall be entitled to one (1) vole for eacl1 whole Lot contained 
within such building site. 

The Declarant shall be obligated to arrange for the holding of 
such election within sixty (60) days folloving the filing of the aforesaid 
statement by the Declarant in the Real Property Records of Montgomery 
County, Texas, .and to give notice of the· time and place of such election 
('w'hich shall be in Montgomery County, Texas) not less than thirty (30) 
days prior to'the holding tllereof. Nothing herein shall be interpreted to 
require that the Declarant actually file any such statement so long as it 
has not subdivided and sold the entirety of the Annexable Area nor affect 
the time at which the Declarant might take such action if in fact, the 
Oeclarant does take such action. Additionally, the Declarant shall have 
the right to discontinue the exercise of architectural control privileges 
and arrange for the election by the Owners at any time prior to the 
Control Transfer Date by filing a statement to such effect in the Real 
Property Records of Montgomery County, Texas. 

(cl For the initial election, voles of the Owners shall be 
evidenced by written ballot furnished by the Declarant (and by the Board 
of Trustees, after the initial election). The Board of •rrustees shall 
maintain said ballots as a permanent record of such election for a period 
of not less than three ( 3) years after such election. Any Owner may 
appoint a proxy to cast his ballot in such election, provided that his 
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<Jritten appointment uf :;ucli proxy i:; attached to the ballot as a part 
thereof. The Commi L Le<i members i 11 it·. i a 1 ly elec:f:ed by Lile Owners, as 
aforesaid, shall serve a two (2) year Lerm. Thereafter, the Board o[ 
Trustees shall determine the le11yll1 of the term of said Committee members, 
,.,hich in no event shall be less Lhc111 one (1) year or more than two (2) 
years. 

The resull of each such election shall promptly be determined 
on the basis o( a plurality vote o[ tl10se 01,1ners voting in such election. 
The results of any such election and o( any removal or replacement of any 
member of the Committee may be evitfonced by the recording of an 
appropriate inslrumenl properly siy11ed and acknowledged on behalf of the 
Declarant or by a majority of the Doard u( Trustees. 

(d) lifter t:he first: sucl1 election shall have been held, the Board 
of Trustees thereafter shall be obligated to arrange for elections (in the 
manner and after notice as set forth above), including elections requested 
in writing by fifty (50) or more Members to remove a member of the 
Committee. No member of Lile Cummiltee may be removed except upon a 
majority vote (votinq in favor of removin<J said Committee member) of those 
voting in an election called by tlie I3oc1rd of Trustees for said purpose. 

(e) Upon the Lleat11, resi<Jnation, refusal or inability of any member 
of the Committee lo serve, the Doar~ of Trustees, by majority vote, shall 
fill the vacancy by appointment:, and tile person appointed shall complete 
the unexpired terrn of his preLlecessur. 

(f) If the Board of Trustees s/1oulLl fail or refuse tu take any 
action herein provided to be taken by the Board of Trustees with respect 
to setting elections, conducting elections, counting votes, determining 
results and evidencing such results, or naming successor Committee 
members, and such failure or refusal continues for a period which is 
unreasonably long (in the exclusive judgement of the Declarant), then the 
Declarant may validly perform such function. 

( g) 'I'he members of the Commit tee sl1all be entitled to such 
compensation for services rendered a11d fur reasonable expenses incurred as 
may, from time to time, be aulhurized or apµroved by the Association, and 
sha 11 be en tit letl to re ta i II arch i tect:s, enr~ i nee rs antl contractors on a fee 
basis to assist tl1e Committee in reviewing plans and specifications and 
inspecting Lots and improvements. All such sums payable as compensation 
and/or reimbursement shall be payable only out of the "Maintenance Fund", 
as hereinafter defined. 

Section 4.03 - Effect of Inaction. Approval or disapproval as to 
architectural control matters as set fortl1 in the preceding provisions of 
this Declaration shall be in writing. In the event that the authority 
exercising the prerogative of approval or llisapproval (whether the 
Declarant or the Committee) fails to approve or llisapprove in vrltin1J any 
plans and specifications and plot plans received by it in compliance with 
the preceding provisions within thirty (JO) days following such 
submission, such plans and speclflcatlons and plot plan shall be deemed 
approved and the construction of any such building and other improvements 
may be commenced and proceeded with in c·ompliance with all such plans and 
specifications. and plot plan and all of l:l1e ot:her terms and provisions 
hereof. ' 

Section 4.04 •• Effect of Approval. 'fhe granting of the aforesaid 
approval (whether in. WLiting or by lapse o[ time) shall constitute only an 
expression of opinion by the Committee that the terms and provisions 
hereof shall be complied with if the building and/or other improvements 
are erected in accordance vith said plans and specifications and plot 
plan; and such approval shall not constitute any nature of waiver or 
estoppel either as to the persons expressing such approval or any other 
person in the event that such building and/or improvements are not 
constructed in accordance with sucll plans and specifications and plot plan 
or in the event that such building and/or improvements are constructed in 
accordance with such plans and specifications and plot plan, but 
nevertheless, fail to comply with the provisions hereof. Further, no 
person exercising any prerogative of approval or disapproval shall incur 
any liability by reason of the good faith exercise thereof. Exercise of 
any such prerogative by one (1) or more members of the Committee in their 
capacity as such shall not consU tute action by the Declarant after the 
election of such Committee members, notliithstamling that any such 
Committee member may be an officer, ol.'ner or director of Declarant. 
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Section 4.05 - Minimum Construcliun Standards Inspection. The 
committee may from time to time promulgate an outline of minimum 
acceptable construction ::;tandartls; provided, however, that such outline 
will serve as a minimum guideline only and such Committee shall not be 
bound thereby.· In order to control the quality of construction and to 
reasonably insure that all residential construction (including the 
cons t r u c t i o 11 o f t he r e s i cl e Ill: e a n cl a l l o t· Ii e r i mp r o v e me n t s on the Lo t ) a r e 
constructed in accordance with (a) Lhe Plat, (b) this Declaration, (c) the 
Montgomery County and other qovernme11tal requlations, (d) minimum 
acceptable construction standards as promulqatecl from time to time by the 
Committee, and (e) Committee regulations and requirements, the Committee 
may conduct certain huildi11g inspP.c:lions and the Owner, in the 
construction of all improvements, shal 1 IH'!reby be subject to such buildin9 
inspections and building i11spect ion po lie ies and procedures as estal.Jlished 
from time to time by the Committee. A fee in an amount to be determined 
by the Committee st1all be paid to the Committee prior to architectural 
approval, or at such other time as desiqnatecl by the Committee, to defray 
the expenses or such buil<.linq i11s1,1ections and re-inspections. 

Section 1.06 - Variances. Tile Committee may authorize variance:; from 
compliance with any o[ the provision;; o[ this Declaration or .minimum 
acceptable construction 5Lan<larils or. rPyulalions and requirements as 
promulgated from lime to time by tl1e Committee, when circumstances such as 
topography, natural obstructions, Lot configuration, Lot size, hardship, 
aesthetic or P.nvironmental consiueral:iuns may require a variance. Such 
variances must be evidenced in vrilinq and 5hall become effective when 
signed by the Declarant or by at least a majority of the members of the 
Committee. The Declarant and the Commiltee reserve the right to grant 
variances as to the bui).ding set back lines and other item5 vith respect 
to Block 2, Lot 1. If any such variances are granted for Block 2, Lot 1 
or other lots in Section 29, 110 violation of the provisions of this 
Declaration shall be deemed to have occurred vith respect to the matter 
for vhich the variance is granted, provided, ho~ever, that the granting of 
a variance shall not operate to waive any of the provisions of this 
Declaration for any purpose except as to the particular property and 
particular provisions hereof covered by the variance, nor shall the 
granting of any variance affect in any way the Owner's obligation to 
comply vi th all governmental laws am1 regulations affecting the property 
concerned and the Plat. 

Section 4.07 - Notices of Completion and Noncompliance. Each Owner 
shall send a written notice of the completion (''Notice of Completion") of 
such owner's construction of residential improvements to the Committee and 
to the Association vitl1in fifteen (15) days after completion of such 
owner's construction. If, as a result of inspections or otherwise, the 
Committee finds that any residential construction has been done without 
obtaining the approval of the Committee or was not done in conformity with 
the approved plans and specifications and plot plan, the Committee shall 
notify the O...,ner in writing of the noncompliance, lw'hich notice ("Notice of 
Non-Cornpllance") shall be given, in any event, vlthln sixty (60) days 
after the Committee receives a Notice of Completion. The Notice of 
Non-Compliance shall specify the particulars of the noncompliance and 
shall require the owner to take such action as may be necessary to~remedy 
the noncompliance. If, for any reason·other than Owner's negligent acts 
or omissions or.willful misconduct, the.Committee fails to notify the 
owner of any,honcompllance within sixty (60) days after receipt by the 
Committee and the Association of the Notice of Completion, the 
improvements constructed by such owner on the Lot shall be deemed in 
compliance if such improvements were, in fact, completed as of the date of 
the Notice of completion. If, however, the Committee issues a Notice of 
Noncompliance, the Owner shall commence to correct the noncompliance 
without delay. If the Owner does not correct the noncompliance within 
forty-five (45) days after receipt of the Notice of Noncompliance or 
commence, within ten (10) days after receipt of the Notice of 
Noncompliance, the correction of such noncompliance in the case of a 
noncompliance which cannot reasonably be expected to be corrected within 
forty-five (45) days (provided that such Owner diligently continues the 
removal of such noncompliance) the Board of Trustees may, at its' option, 
record a Notice of Noncompliance against the Lot on which the 
noncompliance exists, and/or may otherwise correct such noncompliance, and 
the Owner shall reimburse the Association, upon demand, for all expenses 
incurred therewith, which reimbursement obligation shall be a charge on 
such Owner I s Lot and shall be a continuing 1 ien (secured by the same 1 ien 
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"'hich secures tile Maintenance Char•Je). Tile riyllt of the Board of 'l'rustees 
to remedy or remove any no11complia11ce shall be in addition to all other 
rights and remedies 1Jhich the Boar.cl •>f: ·rr.ustees may have at la"', in 
equity, or under this Declaration Lo cure such noncompliance . 

. Sectil1 ll 1.08 - t/o lmpliP.tl Waiver or r.stoppcl. tlo action or failure 
to act by the Committee or. by lhe !Joartl of Trustees shall constitute a 
vaiver or esLoppel with respect: Lo [ulme dction by the Committee or Board 
of Trustees 1i1ith respect to Lile construction of any improvements within 
the Subdivision. Specifically, lhe approv;:i,l by the Committee or Board of 
Trustees o( any such residential construction shall not be deemed a 1i1aiver 
of any right or an estoppel to 1vi Lhhoh] approval or consent for any 
similar resiuential construction or any similar proposals, plans, 
specifications or other materials ::;ubmitteu vith respect to any other 
residential construction by ::;uch per::;on or other Owners. 

Section 4.09 Disclaimer. No approval of plans and specifications 
and no publication or desiynation u[ architectural standards shall ever be 
construed as representin<J or implyinq th.:Jl: such plans, specifications or 
stamlanls will result in a lJroperly deniynetl struct:ure or satisfy any 
legal requirements, inclUlling compliance 1vitl1 the provisions of Section 
3. 09. 

Section 4.10 -- Non-Liability [or CommitteP. Action. No member of the 
Committee or any member o[ Lile Board of Directors or the Declarant shall 
be liable for any loss, damage or i11jury arising out of or in any way 
connected with the performance of the duties of the Committee unless due 
to the '«'illful misconduct or bad faith of the party to be held liable. In 
reviewing any matter, the Committee shall not be responsible for 
revie...,ing, nor shall it::; approval of an improvement or modification to an 
improvement on a lot be deemed approval of the improvement or modification 
of the improverne11t (rom the standpoint of safety, whether structural or 
otherwise, or conformance of builulng codes or other governmental laws or 
regulations. 

AR'rlCLE V 

BEtlTWATER PROPERTY OWNERS ASSOCIATION 1 INC. 

Section 5.01 - Membership. Every person or entity who is a record 
owner of any Lot which is subject to the Maintenance Charge (or could be 
follo\liing the withdra'Nal of an exemption therefrom) and other assessments 
provided herein, including contract· ::;ellers, shall be a "Member" of the 
Association. The foregoing is not intended lo include persons or entities 
who hold an interest merely as security for the performance of an 
obligation of those having only an interest in the mineral estate. No 
O"'ner shall hav1~ more than one membership [or each Lot o"'ned by such 
Member. Memberships shall be c1ppurLe11anl lo aml may not be separated from 
the ownership oE the Lots. Regardless of the number of persons "'110 may 
o\lin a Lot (such as husband and vife or joint tenants, etc.), there shall 
be but one membership for each Lot. Additionally, the initial Trustees' 
of the Association (and said initial Trustees' successors) shall also be 
Members of th~ Association (as more particularly described in the 
By-La...,s). Other than said initial Trustees, ownership of the Lots shall 
be the sole qualification for membership. The voting rights of the 
Members are set forth in the By-Laws of Lhe Association. 

Section 5.02 - Non-Pro[it Corporation. Bentwater Property 01vners 
Association, Inc., a non-profit corporation, has been (or 1vill be) 
organized and it shall be governed by the Articles of Incorporation and 
By-Lavs of said Association; and all duties, obliqations, benefits, liens 
and rights hereunder in favor of the Association shall vest in said 
corporation. 

Section 5.03 - Dy-La1vs. The i\ssocialion may adopt vhatever By-Laws 
it may choose lo govern the organization or operation of the Subdivi1:;ion 
and the use and enjoyment of lbe Lots ancl Common Areas, provided that the 
same are not in conflict with the terms and provisions hereof. 
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f,('cf:io11 5.01 llf!mbns' _ _!<J<.1.!_l_f.,,_<>( r;:~1.)oy_1~e1_1t:. Every Member shall hav(! 
a beneficial inleresl n[ use nnu C'11joy11H'lll: in ,rnd to l:he Common Areas and 
such right sliall be appurlenant l:o c111d shall pass ..,ith the tille to every 
assessed Lot, subject to the Eol lowi1JrJ provisions: 

(a) the riqht o[ the Associc1tio11, ,.,ith respect to the Common Areas, 
to limit the number of yuesl.s o[ Membus; 

(b) the right of the Association to charge reasonable admission and 
other fees for the use o( any facility situated upon the Common Area; 

(c) the right o[ the Associalion, in accordance 1dth its Articles 
and By-l,a1o1s (and subject to the prior written upproval of the Declarant), 
to (i) borrov money [or the purpose o[ improvinq and maintaining the 
streets and roads within tile Subdivision, Lakes, Common Area and 
facilities (includinq borrolt'ing from the Declarant or any entity 
affiliated with the Declaranl) and ( ii) mortgage said property, however, 
the riqhts of such mortgagee of said property shall be subordinate to the 
rights of the Owners hereunder; 

(d) the riqht u[ the Association to suspend the Member's voting 
rights and the Mernller's ;:iml "Relaled UsPr's" (as hereinafter defined) 
right to use any recreational facilities witl1in the Common Areas during 
any period in which lhe Maintenance Charge or any assessment against his 
Lot remains unpaid; and 

(e) the riqht of the Associalion to suspend the Member's voting 
rights and the Member's and Related User's right to use any recreational 
facilities within the Common l\rea, after notice and hearing by the Board 
of Trustees, for the infraction or violation by such Member or Related 
User of this Declaration or the "Rules and Regulations", as hereinafter 
defined, which suspension shall continue for the duration of such 
infraction or violation, plus a periou 11ot to exceed sixty (60) days 
following the cessation or curinq of sucl1 infraction or violation; and 

(fl the right of the Association, subject to the prior written 
approval of the Declarant, to dedicate or transfer all or any part of the 
Common Area to any public agency, authority or utility, for such purposes 
and subject to the provisions of Section !l.22. 

Section 5.05 - Delegation of Use. Any member may delegate, in 
accordance with the By-Laws, his right of enjoyment to the Common Area and 
facilities to the members of his "family" (defined herein as those members 
of the Member's immediate family livinq in the Member's residence), his 
tenants, or contract purchasers 'ii'llo reside 011 the Property (collectively, 
the "Related Users"). If a member leases his Lot to a tenant, the tenant, 
but not the Member, shall have the exclusive privilege of enjoyment of the 
Common Area and facilities of the Association during the term of said 
tenant's tenancy. 

Section 5.06 - Rental and Leasing. Owners must notify the 
Association if their Lots are leased. 01t'ners must also provide the 
Association with the name of the tenant, a copy of the lease and the 
current mailing address of the o..,ner o.~ the Lot. In no event, hovever, 
shall any leasing be allowed except pursuant to a written aqreement or 
form approved.'by the Board of Trustees that affirmatively obligates all 
tenants and other residents of the Lot to abide by this Declaration, the 
By-Laws, and the Rules and Regulations of the Association. 
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J\HT I CLE 1 V 

M!IINTP.N!INCP. F'IJND 

Section 6.01 - Maintena11cc Fund 01.>liqation. Each Owner of a Lot by 
acceptance of a deed thereEore, whether or not it shall be expressed in 
any such deed or other convP.yance, is (lee med to covenant and agrees Lo pay 
to the Association a qe11eral mainte11.:rnce charge (the "Maintenance 
Charge"), the "Country Club Charge" (as hereinafter defined), the "Yacht 
Club CharrJe (as hereinafter defined), and any other assessments or charges 
hereby levied. The Maintenance Charge, Country Club Charge, Yacht Club 
Charge and any other assessments or charqes hereby levied, together with 
such interest \.:hereon and costs of cul lee ti on thereof, as hereinafter 
provided, shall be a charge on the Lots and shall be a continuing lien 
upon the property against whicl1 the Maintenance Charge and other such 
charges and assessments are made. 

Section 6.02 - Basis of the Maintenance Charge. 

(a) The Maintenance Ch;ugc shall be used to create a fund to be 
known as the "Mai11tenat1ce Fuml'', which shall be used as herein provided, 
and each such Maintenance Charge (except as otherwise herein provhled) 
shall be paid by the O'wner of each Lot (or residential building site) to 
the Association annually, in advance. The Board of Trustees shall 
designate the due date(s) o( the Maintenance Charge from time to l:lme by 
vritten notice to the Owner, which notice may consist of a statement for 
the Maintenance Charge, or on such other basis (monthly, quarterly or 
semi-annually) as the Board of Trustees may designate in its sole 
discretion. The Maintenance Charge payable during the first year of an 
Owner's ownership of a Lot shall be prorated and be payable at the closing 
of said 0111ner's purchase oE the Lot, or 111hen invoiced by the Association. 

(b) Any Maintenance Charge, Country Club Charge or Yacht Club Charge 
not paid within thirty (30) days after the due date shall bear interest 
from the due date at the lesser of (i) the rate of eighteen percent (18%) 
per annum or (ii) the maximum rate permitted by la~. The Association may 
bring an action at law against the Owner personally obligated to pay the 
same, or foreclose the hereinafter described lien against the Ovner's 
Lot. No O'wner may waive or other"1isc escape liability for the Maintenance 
Charge by non-use of any Common Areas or recreational facilities available 
for use by Owners of the Subdivision or by the abandonment of his Lot. 

(c) The exact amount of the Maintenance Charge applicable to each 
Lot will be determined by the Board of Trustees during the month preceding 
the due date of the Maintenance Charge. All other matters relating to the 
Maintenance Charge and the collection, expenditure and administration of 
the Maintenance Funu shall be determined by the Board of Trustees, subject 
to the provisions hereof. 

(cl) 'l'hc MainLenarn.:e Char(Je wil 1 inc:lutle a monthly charge for street 
lighting adjoininy each Lot. Such charqe vill L>e included in the 
Association's montl1ly bill [or electric services from Gulf States 
Utilities Company (or successor compa11y supplying electric service) and 
shall be in addition to all other charges which such Owner may directly 
incur for re,idential electric servlce. The exact amount of the street 
lighting ch9 rqe will be determined (and·acljusted from time to time) by 
Gulf States' Utilities Company (or successor company supplying electric 
service). 

(e) In addition to the Maintenance Charge, each Lot shall also be ~ 
subject to a monthly utility charge, in the amount of Five and No/100 :~ ,., !> ... r.:: t:.' 
Dollars ($5.00), payable directly to the Utility District, commencing on t~ ; :... ~ 
the first day of the first calendar monl:h following the month in which a ~-.,~ .E o 

• • ' v, t-:, 
water line and a sanitary sewer line are extended by the Utility D1str1ct b' . ~ i 
to a property line of the subject Lot and terminating upon the completion S ! ~ ~ 
of the construction of a residence on such Lot and the connection of such~ S ~ 

h t \, --◄ I r:: residence to such 1vater line and sanitary sewer line and t e paymen uy .. t / • .:: t• ! 
the Owner ~fall necessary tap or connection fees. The amount of the ~ ¥ / ~ i 
utility charge shall be rletermlned lJy the Utillty Distrlct anJ shall be .,~ t, i ~ <-: l,i 

the entity collecting said utility charge. flowever, the utility charge ~ 1·~/ .,n :;: / 
shall be subject to a pro rata rebate in the event that a residence is '-l Mi t # :i : 
completed during such year. Payment of the aforesaid utility charge is 1-i : ! G 1f ~:-I 
and shall be sr.cured by the same lien which secures the Maintenance ;.i (I.I 1 ;.., :,: i.:: 

Charge, which lien shall be assiqneu by the Association to the Utility J] f; 5 § § 1 

District. -~ ~ ~ d 8 £ 
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(f) Eacl1 ovner of a Lot, olller Lhan Declarant, has agreed to obtain and 
maintain a "Social Membership" as defined in the By-Laltls of the Bentvater 
Country Club, Inc., a Texas corporation ("fJCC") during the term of said 
Ovner's ownership of a Lot. Said Social Membership in the Bentwater 
Country Club shall be transferred to the successor owner of an Owner's Lot 
in accordance 1with the Rules aml Hegulal:ions of the DCC. Each Owner of a 
Lot, other than Declarant, also has agreed to obtain and maintain a "Yacht 
Club Social Membership" (c1s defined in Lile By-La\ws of the Yacht Club) 
during the term o( the said Owner's ownership of a Lot. Said Yacht Club 
Social Membership in tile Yacht: Club shall be transferred to the successor 
Owner of an Owner's Lot in accunlance \l/il11 the Hules and Regulations of 
the Yacht Club. Each Owner may also obl:a in a 11 Tennis Membership" or 
"Country Club Mernber:;hip" (;is df:'finP.cl in Lhe By-L;ws of the BCC) in 
accordance with l:he r11les anll reyulaliuns o[ the BCC, anu a "Yacht Club 
Membership" (as de(inetl in the By-Laws of the Yacht Club) in accordance 
with the Rules and Requla tions of the Yacht Club. A transfer of said 
Tennis Membership or Country Club Membership upon the sale of an Owner's 
Lot shall be subject to the Rules and Reyulations of the sec, and a 
transfer of a Yacht Club membership upon the sale of an Ovner's Lot shall 
be subject to the Rules and Regulations of the Yacht Club. Each Owner of 
a Lot, by acceptance of the deed therefor, vhether or not it shall be 
expressed in a11y such deed or other. conveynnce, is deemed to covenant and 
agree to pay directly to sec, unless other\1/ise directed by the Declarant, 
a monthly social membership chnrge ("Country Club Charge"). Each Owner of 
a Lot, by acceptance o[ the cleed therefor, \1/lwther or not it shall be 
expresseu in any such deed or olhPr conveya11ce, ulso is deemed l:o coveimnl: 
and agree to pay directly to the Yacht Club, unless othervise directed by 
the Declarant, a monthly social membership charge ("Yacht Club Charge"). 
As provided above, the Country Club CllarrJe, tor:1ether with such interest 
thereon and costs of collection thereof, as provided for in the Sy-La1ws of 
the BCC and the Yacht Club Charge, togetl1er 'wi l:h such interest thereon and 
costs of collection thereof, as provided for ir1 l:he By-Laws of the Yacht 
Club, shall be a charge on the Lots and shall be a continuing lien as to 
the Country Club Charge and Yacht Club Charge, respectively (a purchase 
money lien secured by the same lien 1il1ich secures the Maintenance Charge), 
1ihich lien as to the Country Club Charge shall be assigned by the 
Association to the BCC, and 1,hich lien as to the Yacht Club Charge shall 
be assigned by tl1e Association l:o the Yacht Club upon the Lots against 
ltlhich each such Country Club Charge and/or Yacht Club Charge are made. 
Each Owner's right to use the facilities of the Bentwater Country Club 
shall be governed by the Rules and Regulations of the BCC (and not by the 
Association). The Country Club Charge may be payable monthly, quarterly 
or semi-annually, instead of annually, as determined by the BCC by 1,ritten 
notice thereof to the 0\1/ner. Each 01wner's right to use the facilities of 
the Bentliater Yacht Club shall be governed by the Rules and Regulations of 
the Bent..,ater Yacht Club (and not by the Association). The Yacht Club 
Charge may be payable monthly, quarterly.or semi-annually, instead of 
annually, as determined by the Yacl1t Club by written notice thereof to the 
Owner. 

(g) The Maintenance Charge described in this Article VI, Country 
Club Charge, Yacht Club Charge and ol:l1er charges or assessments described 
in this Declaration shall not, without the consent of the Declaranl, apply 
to the Lots owned by the Declarant. The Declarant, prior to the Control 
Transfer Date, and the Association, £r61n and after the Control Transfer 
Date, reserve;the right at all times, in their own judgment and 
discretion, to exempt any Lot {11 Exempt Lot"), in the Subdivision from the 
Maintenance Charge, includin9, 111ithout limitation, Lots O'-'ned by Builders, 
and the exercise of such judgment and dlscretio11 when made in good faith 
shall be binding and conclusive on all persons and interests. If an 
Exempt Lot is sold to any party, the Maintenance Charge shall 
automatically be reinstated as to the Exempt Lot and can only be waived at 
a later date pursuant to the provisions of the preceding sentence The 
Declarant, prior to the Control Transfer Date, and the Association, from 
and after the Control Transfer Date, shall have the further right at any 
time, and from time to time, to adjust or alter said Maintenance Charge 
from month to month as it deems proper to meet the reasonable operating 
expenses and reserve requirements of the Association in order for the 
Association to carry out its duties hereunder. 
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Section G.U~-=-~re:1Lio11 o( Li1:_!1_~~!.:~! __ l~erso11al Obllgatlon. In order to 
secure tile payment u[ t:lle Mainte11a11c11 Clv1rge, Country Club Charge, Yacht 
Club Charge and other charges and assessments hereby levied, a vendor's 
(purchase money) lien for the benefit of the Association, shall be and is 
hereby reserved in the deed from t:he Der:Jarant to the purchaser of each 
Lot or portion thereof, which lien sli,::ill be enforceable through 
appropriate judicial a11d non-judicial [;Jroceedings by t:he Association. As 
additional security for t:he (;layment o[ the Maintenance Charge, Country 
Club Charge, Yacht Club Charge and olher charges and assessments hereby 
levied, each o..,ner of a Lot in the Subdivision, by such party's acceptance 
of a deed thereto, hereby fJrants Lile Association a contractual lien on 
such Lot 'w'hlch may be foreclosed on by non-judicial foreclosure and 
pursuant to the µrovis ions of Section Sl. 002 of the Texas Property Code 
(and any successor slatute), anu each such O'w'ner hereby expressly cJrants 
the Association a po..,er of sale in connection there'w'ith. The Association 
shall, ..,henever it proceeds with 11011-juu icial foreclosure pursuant to the 
provi&ions of 11aid Sedion 51.002 of tho Texai;; Propei:ty Code antl saicl 
po...,er of sale desi,311ale in "'ri Ling a 'l'rustee to (;lost or cause to be posted 
all required notices of such foreclosure sale ,md to conduct such 
foreclosure sale. The 'l'ruslee may be cha119ed at any time antl from time to 
time by the Association by means of a written instrument executed by the 
President or any Vice President o[ lhe Association and filed for record in 
the Real Property Recortls o[ Monl.yomery County, Texas. 

In the event that the Association has determined to non-judicially 
foreclose the lien provided herein pursuant to the provisions of said 
Section 51.002 of the Texas Property Code and to exercise the power of 
sale hereby granted, the Association shall mail to the defaulting Owner a 
copy of the Notice of Trustee's Sale not less than t'w'enty-one (21) days 
prior to the date on which said sale is scheduled by posting such notice 
through the U.S. Postal Service, postage prepaid, certified, return 
receipt requested, properly addressed to such O'w'ner at the last known 
address of such O'w'ner according to tile records of the Association. If 
required by law, the Association or Trustee shall send any curative period 
notice to the o .... ner and also cause a copy of the Notice of Trustee's Sale 
to be recorded in the Real Property Records of Montgomery County, Texas. 
Out of the proceeds of such sale, if any, there shall first be paid all 
expenses incurred by the Association in connection with such default, 
including reasonable attorney's fees and a reas~nable trustee's fee; 
second, from sucl1 proceeds there shall be paid to the Association an 
amount equal to the amount in default; and, third, the remaining balance 
shall be paid to such O'w'ner. Following any such foreclosure, each 
occupant of any such Lot foreclosed on and each occupant of any 
improvements thereon shall be deemed to be a tenant at sufferance and may 
be removed from possession by a11y and all la'w'Eul means, including a 
judgment for possession in an action of forcible detainer and the issuance 
of a writ of restitution thereunder. 

In l:he event of nonpayment by any O...,ner of any Maintenance Charge, 
Country Club Charge, Yacht Club Charge or other charge or assessment 
levied hereunder, the Association may, in addition to foreclosing the lien 
hereby retained, and exercising the remedies provided herein, upon thirty 
(30} days prior ..,ritten notice thereof to such nonpaying Owner, exercise 
all other rights and remedies availabl~_at la'w' or in equity. 

It is the intent of the provisions of this Section 6.03 to comply 
,dth the provisions of said Section 51.002 of the Texas Property Code 
relating to non-judicial sales by po...,er of sale and, in the event of the 
amendment of said Section 51.002 of the Texas Property Code hereafter, the 
president or ariy Vice President of the Association, acting without joinder 
of any other o ... ner or mortgagee or other [;Jerson may, by amendment to this 
Declaration filed 111 tlie Real Property Records of Montgomery County, 
Texas, amend the provisions hereof so as to comply ..,ith said amendments to 
Section 51.002 of the Texas Property Code. 
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As provided above, !:he Association sl1all have !:he right to assign the 
llen described in llt:Liclc vr :;ecurln<J I.II<! l>ayrnent: o[ the country Club 
Charge and other char<Jes and ,:issessmenls Lo DCC ( in case of said Country 
Club Charye), to Lhe Utility Dislricl (in the case o[ the said Utility 
Charge), to the Yacht Club (in the case of said Yacht Club Char9e) and to 
the other applicable entiti0,s collecting said other charges and 
assessments. 1'he assi,jnrnent of saiJ liens shall be evidenced in writing 
and filed for r:ecord i11 lite Hcnl Propt:rl:y Hccurds of Montgomery County, 
Texas. Upon the recordation o[ saiJ assignment instrument(s), the 
assignee designated in said assignment instrument shall be entitled to 
exercise the same rights (lo-wit: all of the Association's rights 
described in l:l1is llrlicle VI l with respect l:o sc1id entity's collection of 
the charge or assessment which is payable directly to said entity as tlrn 
Association may exercise hereunder wiU1 respect lo its collection of the 
Maintenance Charge. 

Section 6.01 ·- Nolice of Lien. In audition to the right of the 
Association to enforce the Mainte11ance Charge or other charge or 
assessment levied hereunder, the Association may file a claim or lien 
against the [,ot of the delinquent Owner by recording a notice ("Notice of 
Lien") setting forth (al the amount of tile claim of delinquency, (b) the 
interest and costs of collection 'wlii ch have acc:rued thereon, (c) the legal 
description and street address of the Lot a9ainsl: which the Lien is 
claimed and (d) the name of the Owner thereof. Such Notice of Lien shall 
be si9ned and acknowledged by an o(ficer o( the Association or other duly 
authorized agent: of the Association. The lien shall continue until the 
amounts secured thereby and all subsequently accruing amounts are fully 
paid or otherwise satisfied. When all amounts claimed under the Notice of 
Lien and all other costs and assessments which may have accrued subsequent 
to the filing of the Notice of Lie11 have been fully paid or satisfied, the 
Association shall execute and record a notice releasing the lien upon 
payment by the Owner of a reasonable fee as fixed by the Board of 'l'rustees 
to cover the preparation and recordation of such release of lien 
instrument. The BCC (in the case of the Country Club Charge), the Utility 
District (in the case of the Utility District Charge) and the Yacht Club 
(in the case of the Yacl1t Club Charge) shall each have the right to record 
a Notice of Lien in the event of the delinquency by an Owner in the 
payment of applicable charges or assessmcints in the same manner as the 
Association may file a Notice of Lien with respect to the Maintenance 
Charge, which Notice of Lien sl1all be governed by the provisions of this 
Section 6.04. 

Section 6.05 -· Liens Subordinate Lo tlortgages. The liens described 
in Section 6.03 hereof and the superior title herein reserved shall be 
deemed subordinate to a first lien or other liens of any bank, insurance 
company, savings and loan association, university, pension and profit 
shat ing trusts or plans, or other bona f i-de, third party lender, including 
Declarant, which may have heretofore or may hereafter lend money in good 
faith for the purchase or improvement of any Lot and any renewal, 
extension, rearrangement or refina11ciny lh<~reoL Each such mortgagee of a 
mortgage encumberinq a Lot who obtains tit:le to such Lot pursuant to the 
remedies provided in tlle deed of trust or mortgage or by judicial 
foreclosure shall take title to the Lot free and clear of any claims for 
unpaid Maintenance Charges or other charges or assessments against such 
Lot which accrued prior to the time such holder acquires title to such 
Lot. No such sale or transfer shall relieve such holder acquiring title 
to a Lot from:liability for any Maintenance Charge or other charges or 
assessments thereafter becoming due or [rorn the lien thereof. Any other 
sale or transfer of a Lot shall not affect the Association's Lien for 
Maintenance Charges or otl1er charges or assessments. The Association 
shall make a good faith effort to give eacl1 such mortgagee sixty (60) days 
advance written notice of the Association's proposed foreclosure of the 
lien described in Section 6. 01 hereof, which notice shall be sent to the 
nearest office of such mortgage by prepaid U.S. registered or certified 
mail, return receipt requested, and shall contain a statement of 
delinquent Haintenance Charges or uther charges or assessments upon vhich 
the proposed action is based; provided, however, the Association's failure 
to give such notice shall not impair or invalidate any foreclosure 
conducted by tile Association pursuant Lo the provisions of this Article 
VI. 
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Sect: ion G. UG Puq.Jose u[ t:!1e !)i!i.!.!._t_~11ance Charge. Tile Maintenance 
Charge levied by tile J\ssocial.:ion sii,:1 I l IH~ used exclusively for the purpoze 
of promuliny the n1creal.icm, l1eall11, :;a[Ply and \iel[are of the Owners of 
the Subdivision and other port:ions u( l:lie Annexable Area ..,hich hereafter 
may become subject lo the jurisdiction o( the l\ssociation. In particular, 
the Haintenance Cllar9e shall be used for any improvement or services in 
furtherance of Lhese purposes ;:intl the pPr[ormance of the Association's 
duties describe,] i11 Article VII[, includi119 l:l1e maintenance of the Common 
areas and t:lie establ ishme11t: am] mainlenance of a reserve fund for 
maintenance of the Common Areas ( includinq, 1;1itllout limitation, the 
private roads and streets). The Mainlenr1nce Fund may be expended by lhe 
Association for any purposes wllich, in the judgment of tile Association, 
will tend to maintain the property valUf~s in the Subdivision, including, 
but not limited to, provit.li11r1 funrJs [or the acl.:ual cost to the Association 
of all taxes, insurance, r1-:pairs, Pnergy charges, replacement and 
maintenance oE tile Common Area as may from time 'to time be authorized by 
the Board of Trustees, r1nd allier facilities, services and activities as 
may from time to time be authorized by t:lie Board of Trustees, including, 
but not limited to, construction, maintenance and operation of an 
administration and/or maintenance builcling(s), salaries of personnel and 
fees paid to i11dPpe11de11l co11tn1clors, mowing of grass and weeds \ilthin the 
Subdivision and maintaininq aml cari119 for the Common Areas (as more 
particularly described in Article VTIT ), rent or purchase of any equipment 
needet.l to perform tile duties of l11e i\ssociation and maintenance or 
replacement of such equipment, the operation, maintenance, repair and 
replacement of parks, recreational grounds and equipment and improvements, 
payment of a.11 legal and other expenses incurred in connection vith the 
enforcement of this Declaration aml Rules and Regulations, payment of all 
reasonable and necessary expenses in connection \iith the collection and 
administration of the Haintenance Charqe and other charges and assessments 
required by this Declaration or that: the Board of Trustees shall determine 
to be necessary to meet tile primary purposes of the Association. Except 
for the Association's use of the Maintenance Charge to perform its' duties 
described in tliis Declaration and in tlie By-La..,s, the use of the 
Maintenance Charge for any of these purposes is permissive and not 
mandatory. It is understood that the judqmenl.: of the Association as to 
the expenditure of said fumls shall be final and conclusive so long as 
such judgment is exercised in goot.l faith. 

Section 6.07 - Exempt Properly. The following property subject to 
this Declaration shall be exempt from the Maintenance Charge and all other 
charges and assessments created herein: (a) all properties dedicated to 
and accepted by a local public authority; (bl the Common Area; and (c) all 
properties 01;1ned by a charitable or non profit organization exempt from 
taxation by the laws of the State of Texas; however, no land or 
improvements devoted to d..,elling use shall be exempt from said Maintenance 
Charge, except as otherwise provided in ~ection 6.02. 

ARTICL8 vrr 

DECL/\R/\NT I S RIGHTS MW RESERVJ\TI ONS 

Section 7.01 - Period of Declarant's Rights and Reservations': 
Declarant shall have, retain and reserve certai.n rights as hereinafter set 
forth vith respect to the Association and the Common Area from the date 
hereof, until :the earlier to occur of ( i) the Control Transfer Date or 
(ii) Declarant's written notice to tile Association of Declarant's 
termination of the rights describeu in llrticle VII hereof. The rights and 
reservations hereinafter set forth shall be deemed excepted and reserved 
in each conveyance of a Lot by Declaranl.: to an Owner whether or not 
speclf ically stated therein and in each deed or other instrument by which 
any property vithin the Common i\rea is conveyed by Declarant. The rights, 
reservations and easements hereinafler set forth shall be prior and 
superior to any other provisions of this Declaration and may not, without 
Declarant's prior written consent, be modified, amended, rescinded or 
affected by any amendment of this Declaration. Declarant's consent to any 
one such amendment.: shall not be construed as a consent to any other or 
subsequent amendment. 
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Section 7. 02 - Right lo Construct i\dditional Improvements in Common 
Area. Declarant shall have and hereby reserves the right (without the 
consent of any other Owner), but sh,ll l not be obligated, to construct 
additional improvements ..,ithin the Common Area at any time and from time 
to time in accordance with tl1is Declaration for the improvement and 
enhancement thereof and for the benefit of the Association and O..,ners, so 
long as such construction does not directly result in the increase of such 
Maintenance Charqe. Declarant shall convey or transfer such improvements 
to the Association and the i\ssociation shall be obligated to accept title 
to, care for and mai11tain the same as else..,here provided in this 
Declaration. 

Section 7.03 - Oeclaranl's Rights to Use Common Areas in Promotion 
and Marketing of the Property and l\nnexable Area. Declarant shall have 
and hereby reserves the right to reaso.nable use of the Common Area and of 
services offered by the Association in connection with the promotion and 
marketing of land within the boundaries of the Property and Annexable 
Area. Without limiting the generality of the foregoing, Declarant may 
erect and maintain on any part of the Common Area such signs, temporary 
buildings and other Gtructures as Declarant may reasonably deem necessary 
or proper in connection with the promotion, development and marketing of 
land within the Property and Annexable Area; may use vehicles and 
equipment within the Common Area for promolional purposes; and may permit 
pros pee ti ve purchasers of property within the boundaries of the Property 
and Annexable Area, who are not Owners or Membets of the Association, to 
use the Common Area at reasonable times and in reasonable numbers; and may 
refer to the services offered by the Association in connection ..,ith the 
development, promotion and marketing of the Property and Annexable Area. 

Section 7.04 - Declarant's Rights to Complete Development of the 
Subdivision. No provision of this Declaration shall be construed to 
prevent or limit Declarant's right (or require Declarant to obtain any 
approval) to (ii complete development of the real property within the 
boundaries of the Property and Annexable Area; (ii) construct, alter, 
demolish or replace improvements on any real property owned by Declarant 
within the Property or Annexable Arca; (iii) maintain model homes, storage 
areas, offices for construction, initial sales, resales or leasing 
purposes or similar facilities on any property owned by Declarant or owned 
by the Association within the Property; (iv) post signs incidental to 
development, construction, promotion, marketing, sales or leasing of 
property within the Property and Annexable Area; (v) excavate, cut, fill 
or grade any property owned by Declarant; or (vi) require Declarant to 
seek or obtain the approval of the Committee or of the Association for any 
such activity or improvement to property by Declarant on any property 
owned by Declarant. Nothing in Article VI[ of this Declaration shall 
li~it or impair the reserved rights of Declarant as elsewhere provided in. 
this Declaration. 

Section 7.05 - Declarant's Rights to Grant and Create Easements. 
Declarant shall have and l1ereby reserves the right, without the consent of 
any other Owner or the Association, to qrant or create temporary or 
permanent easements, for access, utilities, pipeline easements, cable 
television systems, communication and security systems, drainage, water 
and other purposes incidental to development, sale, operation and~ 
maintenance of the Subdivision, located in, on, under, over and across (i) 
the Lots or othe;r .property owned lJy Declarant, (ii) the Common Area, and 
(iii) existinef utility easements. Declarant also reserves the right, 
without the consent of any other Owner or the Association, to (ii grant or 
create temporary or permanent easements for access over and across the 
streets and roads within the Subdivision to and from F.M. 1097 for the 
benefit of owners of property within the Annexable Area or owners of any 
other property, regardless of whether the beneficiary of such easements 
own property which is hereafter made subject to the jurisdiction of the 
Association and (ii) permit owners of property within the Annexable Area 
which is not made subject to the jurisdiction of the Association to use 
the recreational facilities of the Association and other Common Areas, 
including the Lakes, provided that said o..,ners pay to the Association 
their proportionate share of the cost of operating and maintaining said 
recreational facilities and Common Areas. 
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Section 7.06 - Declarant's Rights to Convey Additional Common Area to 
the Association. Declarant shall have and hereby reserves the right, but 
shall not be obligated to convey additional real property and improvements 
thereon, if any, to the Association as Common Area at any time and from 
time to time in accordance with this Declaration, without the consent of 
any other Owner of the Association. 

Section 7.07 - Annexation of Annexable Area. Additional residential 
property and common areas outside of ll1e Subdivision including, without 
limitation, the Annexable Area, may, at any time and from time to time, be 
annexed by the Declarant into the real property which becomes subject to 
the jurisdiction and benefit of the Association, without the consent of 
the Owners or any other party; provided, however, such additional 
residential property outside of the Annexable Area may be made subject to 
the jurisdiction of tl1e Association by the Declarant, without the consent 
of the Owners or any other party, provided that the annexation ls in 
accordance with a general plan theretofore approved by the Board of 
Trustees. The Ow'ners of Lots in such annexed property, as well as all 
other Owners subject to the Jurisdiction of the Association, shall be 
entitled to the use and benefit of all Common Areas that are or may become 
subject to the jurisdiction of the Association, provided that such annexed 
property is impressed with and subject to at least the Maintenance Charge 
imposed hereby. 

ARTICLE VI II 

DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION 

Section 8.01 - General Duties and Powers of the Association. The 
Association has been formed to further the common interests of the 
Members. The Association, acting through the Board of Trustees or through 
persons to whom the Board of Trustees has delegated such powers (and 
subject to the provisions of the By-Laws), shall have the duties and 
powers hereinafter set forth and, in general, the power to do anything 
that may be necessary or desirable to further the common interests of the 
Members, to maintain, improve and enhance the Common Areas and to improve 
and enhance the attractiveness, desirability and safety of the Subdivision 
and any portion of the Annexable Area which becomes subject to the 
jurisdiction of the Association. The Association shall have the authority 
to act as the agent and attorney-in-fact for all Members of the 
Association and to enter into any and all contracts on behalf of the 
Members in order to carry out the duties, powers and obligations of the 
Association as set forth in this Declaration. 

Section 8. 02 - Duty to Accevt the Property and Facilities Transferred 
by Declarant. The Association shall accept title to any property, 
including any improvements thereon arid personal property transferred to 
the Association by Declarant, and equipment related thereto, together with 
the responsibility to perform any and all administrative functions and 
recreation functions associated therewith (collectively herein r~ferred to 
as "Functions"), provided that such property and Functions are not 
inconsistent with the term~ of this Declaration. Property interests 
transferred to th~ Association by Declarant may include fee simple title, 
easements, leasehold interests and licenses to use such property. Any 
property or interest in property transferred to the Association by 
Declarant shall be within the boundaries of the Property or Annexable 
Area. Any property or interest in property transferred to the Association 
by Declarant shall, except to the extent otherwise specifically approved 
by resolution of the Board of Trustees, be transferred to the Association 
free and clear of all liens and mortgages (other than the lien for 
property taxes and assessments not then due and payable), but shall be 
subject to the terms of this Declaration, the terms of any declaration of 
covenants, conditions· and restrictions annexing such property to the 
Common Area, and all easements, covenants, conditions, restrictions and 
equitable servitudes or other encumbrances which do not materially affect 
the use and enjoyment of such property by the Association or by the Owners 
authorized to use such property. 
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Except as otheri;ise specifically approveu by resolution of the Board of 
Trustees, no property or interest in property transferred to the 
Association by the Declarant shall impose upon the Association any 
obligation to make monetary payments lo Oeclarant or any affiliate of 
Declarant incluuing, but nol limiteu to, any purchase price, rent, charge 
or fee. The property or inl:erest in property transferred to the 
Association by Declarant sl1all not impose any unreasonable or special 
burdens of oi;nership of property, includiny the management, maintenance, 
replacement anu operation thereof. 

SPctio11 IJ.OJ - Duty to Mari,FJP. ;rnd C,HP. for tlw Common Areu. 'l'he 
Association shall manage, operate, c,ire for, maintain and repair all 
Common Areas anu keep the same in a safe, attractive and desirable 
condition for the use anu enjo-l'menl: of the Members. The duty to operate, 
manage and maintain tile Common Area:; shall include, but not be llmlted to, 
the following: establishment, opera ti 011 and maintenance of a security 
system for the Subdivision; landscaping, maintenance, repair and 
replacement of the private roads and streets (including the installation 
and maintenance of a sprinkler system); maintenance, repair and 
replacement of the privale roads and streets, roadside ditches and 
culverts, culvert pipes underneath streets, bridges, traffic control 
improvements (traffic signals and street lights); and mowing of street 
right-of-ways and other portions of the Subdivision. 

Section IJ.01 -- Duty l:o Pay Tc1xes. The Association shall pay all 
taxes and assessments levied upon the Common Areas and shall have the 
right to contest any such taxes or assessments provided that the 
Association shall contest the same by appropriate legal proceedings i;hich 
shall have the effect of preventing the collection of the tax or 
assessment, and the sa.le or for:eclosure of any lien for such tax or 
assessment, and provideu that the Association shall keep and hold 
sufficient funds to pay and discharge the Laxes and assessments, together 
liith any interest ar1d penalties which may accrue i;ith respect thereto, if 
the contest of such taxes is unsuccessful. 

Section 0.05 - Duty Lo Maintain Casualty insurance. The Association 
shall obtain and keep in full force and effect at all times, to the extent 
reasonably obtainable, casualty, fire and extended coverage insurance with 
respect to all insurable improvements antl personal property o"ned by the 
Association including coverage for vandalism and malicious mischief and, 
if available and if deemed appropriate, coverage for flood, earthquake and 
war risk. Casualty, fire and extended coverage insurance with respect to 
insurable improvements shall, to the extent reasonably obtainable, be for 
the full insurable value based on current replacement cost. 

Section 8, 06 - Disbursement of Proceeds. Proceeds of insurance 
policies shall be used to replace, repair or reconstruct damaged portions 
of the Common J\rea. l\ny proceeds remaining after deir:aying such costs of 
repairs, replacement or reconstruction of the Common Areas shall be 
retained by and for the benefit of the Association. This is a covenant 
for the benefit of any mortgagee of a Lot and may be enforced by such 

'\ 

mortgagee. 

Section 8,.07 - Damage and Destruction. Immediately after the damage 
I 

or destruction by fire or other casualty to all or any part of the Common 
Areas covered by insurance i;ritten in the name of the Association, the 
Board of Trustees or its duly authorized agent shall proceed with the 
filing and adjustment of all claims arising under such insurance and 
obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed property. Repair of 
reconstruction, as used in this Section 8.07, means repairing or restoring 
the damaged or destroyed property to substantially the same condition ln 
vhich it existed prior to the fire or other casualty. 
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Seel ion 0.00 -· Repair, Replilcemcnt: il1Hl Reconstruction. • If the damage 
or destruct:io11 for which lhe i11sur.:11;z:-~;-roceeds are paid is to be 
repaired, replaced or reconstructed and such proceeds are not sufficient 
to defray the cost the_reof, the Board of Trustees shall, without the 
necessity of a vote o[ the Association's Members, levy a special 
assessment against all Owners in proportion to the number of Lots owned by 
such Owners. Additional assessments may be made in like manner at any 
time during or folloidng the completion of any repair or reconstruction. 
If the funds available from said special assessment exceed the cost of 
such repair, replacement or recnnstruclion, sucl1 excess shall be deposited 
for the benefit of the Association. 

Section 8.09 - Duty lo Mainlaln Liability Insurance. The Association 
shall obtain and keep in full force and effect at all times, to the extent 
reasonably obtainable, broad form comprehensive liability insurance 
covering public liability for bodily injury and property damage including, 
but not limited to, if the Association o...,ns or operates motor vehicles, 
public liability for bodily injury and property damage arising as a result 
of the o...,nership and operations of motor vehicles. Public liability 
insurance ( for olher than motor vehi c.:le 1 iabi l ity) shall, to the extent 
reasonably obtainablP., have limits of not less than Five Million and 
No/100 Dollars ($5,000,000.00) combi11ed single limit coverage. 

Section 8.10 - General Provisions Respecting Insurance. Insurance 
obtained by the Association may contain such deductible provisions as good 
business practice may c1iclate. In lhr! event thilt the Association sustains 
a loss by reason of fire or other casualty ll'hich is covered by a fire and 
extended coverage insurance policy, and such fire or other casualty is 
caused in whole or i11 part by the acts or omissions of the Declarant, any 
Member or any officer, director, agent, employee, contractor or employee 
of the Declarant or Member, tl1en the Association agrees that to the extent 
the Association is compensated for such loss by its aforesaid insurance 
proceeds, the Association shall have no right of recovery against the 
Declarant, any Member or any officer, director, agent, employee, 
contractor or any employee of the Declarant or Member; and no third party 
shall have any such right of recovery by way of assignment, subrogation or 
otherwise. Insurance obtained by the Association shall, to the extent 
reasonably possible, and provided Declarant reimburses the Association for 
any additional premium payable on account thereof, name Declarant as an 
additional insured. Insurance policies and insurance coverage shall be 
reviewed at least annually by the Board of Trustees to ascertain whether 
coverage under the policies is sufficient in the light of the current 
values of the Common Area and in light of the possible or potential 
liabilities of the Association. Casualty, fire and extended coverage 
insurance may be provided under blanket policies covering the Common Area 
and other property of Declarant. 

Section 8.11 - Other Insurance and Bonds. The Association shall 
obtain such other insurance as may be required by law, including vorker 's 
compensation insurancP., aml shall have the power to obtain such other 
insurance and such fidelity, indemnity or other bonds as the Association 
shall deem necessary or desirable. 

Section 8.12 - Duty to Prepare Budgets. The Association shall 
prepare budgets .for the Association, ...,h ich budgets sha 11 include a reserve 
fund for the ~aintenance of all Common Areas. 

Section 8.13 - Duty to Levy and Collect the Maintenance Charge. The 
Association shall levy, collect and enforce the Maintenance Charge and 
other charges and assessments as elsewhere provided in this Declaration. 

Section 8.14 - Duty to Prepare Annual Review. The Association shall 
prepare an annual unaudited independent revie..., of the accounts of the 
Association. 

Section 8.15 - Duties ...,ith Respect to Architectural Aeprovals. The 
Association shall perform functions to assist the Committee as elsewhere 
provided in Article IV of this Declaration. 
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Section 8.lG l'o1,er Lo l\c_<j~..:_':_~!-ol'r~rly and Construct Improvements. 
The Association may acquire property or a11 interest in property (including 
leases) for the common bene[i L o( Owners including improvements and 
personal property. The Association may construct improvements on the 
Property and may demolish existiriy improvements. 

Section 8.17 - Po1,er to l\dopl Rule::; and Requlations. 'rhe Association 
may adopt, amend, repeal aml enforce rules and regulations ("Rules and 
Regulations"), [ ines, levies a11t1 en[orcP.ment prov is ions as may be deemed 
necessary or desirable with respect Lo tile interpretation and 
implementi'ltion of this Declaration, lhe operation of the Association, the 
use and enjoyment o( l:lie Common Are.1s and Lile use of any other property 
within tile Common Area, i.11cludi11g Lols. l\ny such Rules ancl Regulations 
shall be reasonable anu uniformly applied (as to all Olt'ners, if 
applicable, and Lo Olt'ners of similarly restricted Lots). Such Rules and 
Regulations shall be effective only upon adoption by resolution of the 
Board of Trustees. Notice of the adoption, amendment or repeal of any 
Rule and Regulation shall be give11 by posting any such Rule or Regulation 
for thirty (30) days after Ll1e date of adoption in the Association office, 
and copies of the currently effective Rules and Regulations shall be made 
available to each Member upon request and payment uf the reasonable 
expense of copyin<J the same. Each Member shall comply 'iith such Rules and 
Regulations ancl shall see that such Member's Related Users comply 'with 
such Rules and Regulations. In tile event of conflict between the Rules 
and Regulations and Llie provisions of L11is Declaration, the provisions of 
this Declatation shall prevail. 

Section 8.18 - Power to Enforce Restrictions and Rules and 
Regulations. The Association (and any Owner with respect only to the 
remedies described in (ii) and ( iii) below, shall have the power to 
enforce the provisions of Lhis Declaration and the Rules and Regulations 
and shall take such action as the Board of Trustees deems necessary or 
desirable to cause such compliance by each Member and each Related User. 
Without limiting the generality of the [oregoing, the Association shall 
have the power to enforce the provisions of this Declaration and of Rules 
and Regulations of Lhe Association by any one or more of the following 
means: (ii by entry upon any property within the Subdivision after notice 
and hearing (unless a bona fide emergency exists in which event tl1is right 
of entry may be exercised without notice (written or oral) to the Owner in 
such manner as to avoid any unreasonable or unnecessary interference with 
the lawful possession, use or enjoyme11t of the improvements situated 
thereon by the Olt'ner or any other persor1), without liability by the 
Association to the Owner thereof, for the purpose of enforcement of this 
Declaration or the Rules and Reguli'ltions; (ii) by commencing and 
maintaining actions and suits to restraiu and enjoin any breach or 
threatened breach of the provisions of tliis Declaration or the Rules and 
Regulations, by mandatory injunction or other..,ise; (iii) by commencing and 
maintaining actions and sults to recover damages for breach of any of the 
prov1s1ons of this Declaration or the Rules and Regulations; ( iv) by 
exclusion, after notice and hearing, of any Member or Related User from 
use of any recreati~nal facilities 'iithin the Common Areas during and for 
up to sixty (60) days following any breach of this Declaration,or such 
Rules and Regulations by such Member or any Related User, unless the 
breach is a continuing breach in which case such exclusion shall continue 
for so long ai such breach continues; (vi by suspension, after notice and 
hearing, of the voting rights of a Member during and for up to sixty (60) 
days folloving any breach by such Member or a Related User of a provision 
of this Declaration or sucl1 Rules and Regulations, unless the breach is a 
continuing breach in which case sucl1 suspension shall continue for so long 
as such breach continues; (vi) by levying and collecting, after notice and 
hearing, an assessment against any Member for breach of this Declaration 
or such Rules and Regulations by such Member or Related User which 
assessment reimburses the Association for the costs incurred by tile 
Association in connection 'with such breach; (vii) by levying and 
collecting, after notice and hearing, reasonable and uniformly applied 
fines and penalties, established in advance ln the Rules and Regulations 
of the Association, from any Member or Related User for breach of this 
Declaration or such Rules and Regulalions by such member or Related User; •. 
and (viii) by taking action itself to cure or abate such violation and to 
charge the expenses thereof, if any, to such violating Members, plus 
attorney's fees incurred by tile l\ssoc la tion .., 1th respect to exercis lng 
such remedy. 
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Before the Doan] may invoke the remedies provided above, it shall 
give registered notice o[ such alleged violation to Owner, and shall 
afford the Owner a hearing. I(, a(ter the hearinrJ, a violation is found 
to exlst, the Board's right to proceed with the listed remedies shall 
become absolute. Each day a violation continues shall be deemed a 
separate violation. Failure of tl1e i\s,;ociation, the Declarant, or of any 
Owner to take a11y action uµon a11y breach or default ,...ith respect to any of 
the foregoing violatio11s shall not lie deemed a "'aiver of their right to 
take en(orcernent action ll1erei.1fter or uµon a subsequent breach or default. 

Section fl.19 -- Power to ProvitlP Public Functions. 'I'he i\ssociation 
shall have the power, but 110 obliyalion, Lo acyuire, construct, operate, 
manage, maintain, repair and replace utilities, and additional public 
facilities, a11d Lo provide olher Fu11ctions as more particularly described 
in this Declaration. 

Section 8.20 - Power to Provide Special Services for Members. The 
Association shall have the power, but 110 oliligat:ion, to provide services 
to a Member or group of Members. Any service or services to a Member or 
group of Members shal 1 be provided pursuant Lo an agreement in wr itiny, 
which shall µrovide for: payment lo tile i\ssocialion by such Member or qroup 
of Members of lhe reasonably estimated costs ;rnd expenses of the 
Associal:io11 of providing such services, including its' proportionate share 
of the overhend expensP.s of the Association and shall contain reasonable 
provisions .=issuri11y l:ltat the obli9i.1lion to pay for such services shall be 
binding upon any heirs, personal representatives, successors or assigns of 
the Member or group of Members and that the payment for such services 
shall be secured by a lien on the property of the Member or group of 
Members as provided for in Article VI. 

Section 8.21 - Power to Grant Easements. In addition to any blirnkel 
easements described in th is Declaration, the i\ssocia tion shall have lhe 
power to grant access, utility, drainage, water facility and other such 
easements in, on, over or under the Common Area. Additionally, the 
Association, from and after the Control Transfer Date, shall have the 
power to grant access, utility, drainage, water facility and other similar 
easements in, on, over arid under Lots provided that such easements do not 
unreasonably interfere with the rigl1ts of the Owner of such Lots. 

Section 8.22 - Power to Convey and Dedicate Property to Government 
Agencies. The Association shall have the power lo grant, convey, dedicate 
or transfer any Common Areas or facilities to any public or governmental 
agency or authority for such purposes and subject to such terms and 
conditions as the Association shall deem appropriate, which power may be 
exercised ( i) prior to the Control Trar1sfer Dale by the Board of Trustees 
and (ii) from and after the Control Transfer Date by the Associatiou, with 
the approval of not less than t:...,o-l:hirds (2/3) of the Members agreeing in 
niting or by voting ;:it any scheduled meeting of lhe Members and with lhe 
prior written approval of the Declararil. The i\ssociation may, subject to 
the limitations of the preceding sentence, convey property to a public or 
governmental agency or authority in lieu of such property being condemned 
by such public or governmerital agency .or authority. 

Section 8. 23 - Poli'er to Borrow llo!ley· and Mortgage Common Area. The 
Association, ❖ ith the prior written approval of the Declarant, shall have 
the power to borrow money and to encumber the Common Area as security for 
such borro1;1ing, subject to the limitations provided elsewhere in this 
Declaration and the By-Lav1s ll'ith respect to required approvals and 
consents to such action. With respect to any deed of trust encumbering 
the Common Area, the lender's rights thereunder shall be limited to a 
right, after taking possession of sucl1 Common Area following the lender's 
foreclosure of the deed of trust, to charge reasonable admission and other 
fees as a condition to the continued enjoyment by the Members and, if 
necessary, until the mortgage debt is satisfied, "'hereupon the exclusive 
possession of such Commo11 Area shall be returned to the Association. 
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Section O. 24 - l'ow 1!r Lo ~~~.L.!_~:111,1 r. The Association shall have 
the power to retain and pay for the Sf!rvices o[ a manager or managers to 
undertake the manaycme11I: o( il11y of Lh<, r'1111ctio11s for which the i\ssociation 
has responsibility under t:his Declaration Lo the extent deemed advisable 
by the Assuci;.d:ion, .iml may uelPqc1f:P any o[ its dul:ies, powers or 
functions Lo any such ma11aqer. Notwi L11sl,:i11dl11g any delegation to a 
manager of any duties, powers or f1rnc:t:io11s of the i\ssociation, the 
Association and its' Boanl of Trustees shall remain ultimately responsible 
for the performam:e aml exercise of r,uch duties, powers and functions. 

Sect ion O. 25 - rower Lo Etl'Jaqe E~!Jlloyees, Aqents and Consultants. 
The Association shall have tile power to hire anu discharge employees and 
agents and to retain and pay for legal, accounting and other professional 
services as may be necessary or desirable in connection with the 
performance of any duties or tile exercise of any powers of the i\ssoclation 
under this Declaration. 

Section 0.2G Gc1ieral CorporuLe l101,er. The i\ssociation shall have 
all of lhe ordinary powers ilnd r iyl1ls o( Texas 11011-pro(i L corporation 
formed under the Texas Non··Profit Coq.Jorr3tion Act, includin9, without 
limitation, r,rt1-erin1J inLu v;.nl:1t(•U:1l1ii1 ,11111 ,il.-hi:•r ,11Jre0rnento, 01.1bj0at only 
to such limitc1tio11s upon sucl1 powers as may be set forth in this 
Declaration, tl1e Articles of Incorµorcition or Oy-l,aws. The Association 
shall also have l:he po\ver t:o do a11y c111<J c1ll la..,ful things ,.,hich may be 
authorized, required or permi tl:ed Lo lie done under tills Declaration, the 
Articles of Incorporation and By-La\,{s and to do and per form any and all 
acts which may be necessary or desirable for, or incidental to, the 
exercise of any of the express powers or rights of the Association under 
this Declaration, the l\rl:icles of Incorporation and By-Laws. 

ARTICLE IX 

NATURAL GAS OR PROPANE GAS 

Section 9.01 - l/011-Utilizatiun Char<Je. If Declarant or Association 
enters into a contract with a natural gas company or a propane gas company 
to provide gas service to all Lots in the Subdivision, such contract ( 11 Gas 
Contract") shall require minimum usage to be made of the service. 
Pursuant to the Gas Contract, all houses not under construction at the 
time the Gas Contract is entered into by the Declarant or Association 
shall have a minimum of gas water heating and gas central comfort heating, 
or pay a non-utilization fee. There fore, the 01Jner of any house completed 
in the Subdivision (on which construction commenced following the 
effective date of the Gas Contract) that does not utilize both gas water 
heating and gas central comfort heating appliances shall pay to the 
natural gas company or propa11e gas company providing such gas service the 
non - u ti li z a ti o n o f q as fa c i l i t i es c ha r y e s e t o u t i 11 the Gas Con tr a c t. 
This non-utilization charge shall be due thirty (30) days from completion 
of the non-utilizirlfJ house. In the event this non-utilization charge is 
not paid timely by the Owner of the non-utilizing house, after demand is 
made for such payment, the Declarant o~-Associatlon may, at their option, 
pay such charg):! ;:im:i the payment so mat.le, if any, shall be secured by the 
lien securing 'the payment of the Maintenance Charge described in Article 
VI of this Declaration, which lien shall only be extinguished by payment 
of such charge, plus interest on tl1e amount paid by the Declarant or the 
Association until Declarant or the i\ssociation is reimbursed therefore at 
the lesser of: (i) eighteen percent (18%) per annum or (ii) the maximum 
rate permitted by applicable law. 

Section 9.02 - Underground Natural Gas or Propane Gas Service 
Connection and Heter Location. IE the Declarant or Association enters 
into a Gas Contract witll a natural gas company or a propane gas company to 
provide gas service to all Lots in the Subdivision, the following 
restrictions and co11ditions shall apply vith respect to all Ovners who 
have not commenced construction of their respective residences and to any 
O'Jners 1Jho have commenced construction of their respective residences but 
'Jho elect to receive service under the Gas Contract: 
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(a) The residenLL:il qas meter, 11111.tiss ol:llerwise approved lJy the 
Committee, shall IJe located along Lhe side of the house and within ten 
(10) feet from the f:ront corner of tile house. In the event the gas meter 
shall be located IJehincJ a fencP., the Owner or Builder shall provide a gate 
near the meter location as access [or lhc gas company to read the meter. 

(b) The requirements with respect to construction, costs of 
construction amJ future maintenance of tl1e gas service line from the qas 
main to tl1e gas meter local:i on which ai:e binding on the O'o'ners shall be 
determineu i11 accordance w'il11 the Gas Contract 'o'ith the Oeclara11t or 
Association. 

(c) In the event the Gr1.s Contr;icl: provides for the gas company to 
construct the gas service line [rom tile qas main to the gas meter: (i) 
the O\vner or Rui lder sha 11 pay t:o the gas company a fee to lJe determined 
by the gas company for such construction, anu (ii) there is hereby 
dedicated a five (5) foot wide gas service uliltty easement, extending 
from the surface of the grounJ dow'n'o'ard, said easement being two and 
one-half (2 1/2) feet on each side of lhe gas service line as.now, or 
hereafter conslructeJ, and .., i 11 extend alon9 the route selected lJy the gas 
company for its gas main to the gas meter w'llen and as located upon Lots 
and Reserves in lhe Subdivision. The g<1s company shall have the right lo 
excavate said easement strip and to remove objects, structures, growths or 
protrusions thereon. The Ow'ner's use oE this utility easement is subject 
to the Provisions in Section 2 .04, 

Section 9.03 - Individual Propane Tanks. IE the Declarant or 
Association enters into the Gas Contract with a natural gas company or 
propane gas company to provide gas service to all Lots in the Subdivision, 
individual propane tanks may not be ir1stalled to service a residence. 
However, if no Gas Contract is entered into prior to an Owner's 
commencement of constructiori of a residence, then such Owner may have the 
option of supplying propane gas service to his resider1ce \vith installation 
of an individual propane tank sulJject to the following restrictions: 

(a) Gas piping 'o'ithin and outside of the residence must be installed 
in accordance with the rules a!ld re,Julal:ions as established or may be 
established by the Texas Railroad Commission (.and any other applicable 
governmental agency). The plumber installing such gas piping must l.Je 
licensed by the Texas Railroad Commission (and any other applicable 
governmental agency). 

(b) The propane tank must be buried with a minimum of t\vo (2) feet 
of cover complete with appropriate ver1ting and with cathodic protection. 
The burled tank must be located a minimum of ten (10) feet from any 
building and ten (10) feet from any property line. The propane tank must 
be constructed of materials am] designed for a minimum twenty (20) year 
usable life. Installation requirements and location must meet the minimum 
specifications as established or ...,ill be established by the 'l'exas Railroad 
Commission and any other applicable governmental agency. 

ARTICLE X 

ELECTRICAL SERVICE 

Section 10.01 - Underground Residence Electrical Service Connection. 
Gulf States Utilities Co. shall, in accordance with policies established 
by Gulf States Utilities Cu. from time to time, construct the underground 
service cable and appurtenances from the point of the electric company 1s 
metering at the residence to the point of attachment at such company's 
transformers or energized secondary junction boxes under and across an 
easement provided for such construction. The Owner of each Lot shall pay 
to Gulf States Utilities Co. the cost of constructing such underground 
service cable and appurtenance in ar1 amount lo be determined by Gulf 
States Utilities Co. 
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fill TI CL I~ X l 

GENERAL PROVISIONS 

Section 11.01 ·- Term. The provisions hereof shall run "'ith all 
property in the Sul)cli.vision c1ncl slmll be lJinding upon all Owners and all 
persons cla iminq Ull\Jet them for a period o( forty ( 40) years (rom the date 
this Declaration is recorded, after 1,d1ich time said Declaration shall I.Je 
automatically extended for successive periods of ten (10) years each, 
unless an instrument, signed by not less than two-thirds (2/3) of the then 
o,.,ners ( includillfJ the Declarant) of the Lots has been recorded agreeing to 
amend or change, in "'hole or in par.t, lliis Declaration. 

Section 11.02 - Amendments. This Declaration may be amended or 
changed, in whole or in part, at any time by the ...,ritten agreement or 
signed ballot of Owners { including the Declarant) entitled to cast not 
less than two-thin.ls (2/3) of the votes o( all of the Owners. If the 
Declaration is c1mencled by a "'ritten instrument signed by those Owners 
entitled to cast not less than ti.a-thirds (2/3) of all of the votes of the 
Owners of the l\ssociation, such amendrnP.nl: must be approved by said Olt'ners 
ll'ithin three hunured sixty:-(ive {JGS) days of the date the [irst Owner 
executes such amendment. The date an Owner's signature ls acknovledged 
shall constitute prima facia evidence of the date of execution of said 
amendment by such O1vner. Those Hemllers (Owners, including the Declarant) 
entitled to cast not less than two-thirds (2/3) of all of the votes of the 
Members of l\ssociatio11 may also vote to amend this Declaration, in person 
or by proxy, at a meeting oE the Members (Owners, including the Declarant) 
duly called for sucl1 purpose, written notice of "'hich shall be given to 
all Owners at least ten (10) days and not more than sixty (60) days in 
adva11ce and shall set forth lhe purpose of such meeting. Notwithstanding 
any provision contained in tile Dy-Laws to the contrary, a quorum, for 
purposes of such meeting, shall consist of not less than seventy percent 
(70\) o( all of the Members (in person or by proxy) entitled to vote. llny 
such amendment shall become effective \vhen an instrument is filed for 
record in the Real Property Records oE Montgomery County, Texas, 
accompanied by a certificate, signed by a majority of the Board of 
Trustees, stating that the required number of Members (Oll'ners, including 
the Declarant) executed the instrument amending this Declaration or cast a 
ll'ritten vote, in person or by proxy, in favor of said amendment at the 
meeting called for such purpose. Copies of the written ballots pertaining 
to such amendment shall be retained by the Association for a period of not 
less than three ( 3) years after the date of filing of the amendment or 
termination. 

Section 11. 03 - llmendments by lhe Declarant. The Declarant shall 
have and reserves the right at any time arid from time to time prior to the 
Control 'I'ra11sEer Date, ..,il:hout l:he joi11rlf!r or consent: of any Ovner or 
other µarly, lo c1meml this Dr!c:lr1ri'll.io11 tJy an instrument: in writing duly 
signed, acknowledgeu, and [ i led [or rr•coul for I.he purpose of correcting 
any typographical or grammatical error, oversigl1t, ambiguity or 
inconsistency appearing herein, provided that any such amendment shall be 
consistent vith and in furtherance of tile general plan and schemfi! of 
development as evidenced by this Declaration and shall not impair or 
adversely affect the vested priority dr other rights of any Owner or t1is 
mortgagee. Add,itionally, Declarant shall· have and reserves the right at 
any time and from time to time prior to the Control Transfer Date, without 
the joinder or consent of any Owner or other party, to amend this 
Declaration by an instrument in vriting duly signed, acknowledged and ,✓, 
filed for record for the purpose of permitting the Owners to enjoy tile 
benefits from technological advances, such as security, communications or 
energy-related devices or equipment "'l1ich did not exist or were not in 
common use in residential subdivisions at tl1e time this Declaration was 
adopted. Likewise, the Declarant shall have and reserves the right at any 
time and from time to time prior to the Control Transfer Date, vithout the 
joinder or consent of any Owner or other party, to amend this Declaration 
by an instrument in writing duly signed, acknowledged and filed for record 
for the purpose of prohibiting the use of any device or apparatus 
developed and/or available for residential use folloving the date of this 
Declaration if the use of such device or apparatus will adversely affect 
the Association or will adversely affect the property values within the 
Subdivision. 
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Section 11.01 - Sevrrabilit:y. Each o( the prov1s1ons o( this 
Declaration shall be deemed independent and severable and the invalidity 
of unenforcealJility or. partial inv,ili<lity or parlial unenforceabilil:y of 
any provision or µurlion llereo[ 31lc1ll not affect the validity or 
enforceability of any olher provision. 

Section 11.05 - 11ecqers and Co11:3ulidations. The Association may 
participate in merqers aml consol idat:ions 1oith other non-profit 
corporations organized for tl1e same purµoses, provided that (i) prior to 
the Control 'l'rc111sfer Date ,111y suclt merqer or consolidation shall be 
approved ( in 1or i ti11y or at a mee L iny <July called for such purpose) by 
t1,10-tlli rds ( 2/3) of the Trus Lees an<J (ii) from and after the Control 
Transfer Dale any such merger or consolidation shall have the consent ( in 
\tfriting or at a meetirirJ duly calle<J for such purpose) of those Members 
entitled to cast: not less than t1oo-thirds (2/3) of the votes of all of the 
Members of the Association an<J the Declarant. 

Upon a m,~rger or consul idaUon of the Association 1,1ith another 
association as provi<Jed in ils Articles of Incorporation, the properties, 
rights and obligations may, by operalion of law, be transferred to another 
surviving or consolidated r1ssoc:iaLlon, or alternatively, the properties, 
rights and obliyatio11s of the other assoc:ial:ion may, by operation of law, 
be added to the properties, rights and obligations of the Association as a 
surviving corporation pursuant to the merger. The surviving or 
consolidated association will be subject to the covenants and restrictions 
established by this Declaration within the Subdivision, together with the 
covenants and restrictions established upon any other properties as one 
scheme. No such merger or consolidation, however, shall effect any 
revocation, change or addition to tile covenants and restrictions 
established by this Declaration, excepl as changed by amendment of this 
Declaration or by the plan of merger or consolidation. In the event of 
any inconsistency between the terms arid provisions of this Declaration and 
the terms and prov1s1ons of any of the merqer or consolidation documents, 
the terms and provisions of the merger or consolidation documents shall 
control. 

Section 11.06 - Liberal Interpretation. 
Declaration shall be liberally construed as a 
purpose of this Declaration. 

The prov1s1ons of this 
whole to effectuate the 

Section 11.07 - Successors and i\ssigns. The provisions hereof shall 
be binding upon and inure to the beneUL of the Owners, the Declarant and 
the Association, and their respective heirs, legal representatives, 
executors, administrators, successors and assigns. 

Section 11.08 - Effect of Violations on Mortgagees. No violation of 
the provisions herein contained, or any portion tllereof, shall affect the 
lien of any mortgage or deed of trust presently or hereafter placed of 
record or otherwise affect the rights of the mortgagee under any such 
mortgage, the holder of any such lien or beneficiary of any s~ch deed of 
trust; and any such mortgage, lien,.or deed of trust may, nevertheless, be 
enforced in ~ccordance witl1 its terms~ subject, nevertheless, to the 
provisions herein contained. 

Section 11.09 - Terminologl. All personal pronouns used in this 
Declaration and all exhibits attached hereto, whether used in the 
masculine, feminine or neuter gender, shall include all other genders; the 
singular shall include the plural anu vice versa. Title of Articles and 
Sections are for convenience only and neither limit nor amplify the 
provisions of this Declaration itself. The terms 11 herein", "hereof" and 
similar terms, as used in this instrument, refer to the entire agreement 
and are not limited to referring only to the specific paragraph, section 
or article in "'hich such terms appear. All references in this Declaration 
to Exhibits shall refer to the Exhibits attached hereto. 
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Sec t i on 1.1 . 1 0 - E EE e c t: o n A 1111 e x a b l 0. fir e a . The pr o v i s i on s o f t ll i s 
Declaration do not impose any restrictions whatsoever or otherwise 
encumber the Annexable Area, unless and until portions of the Annexable 
Area are made subject lo the jurisdiction of the Association by a separate 
instrument executed solely by Declarant or its successors and assigns and 
any lienholders, which instrument is recorded i11 the Real Property Records 
of Montgomery County, Texas. 

Section 11.11 - Declarant's Hights and Prerogatives. Prior to the 
Control Transfer Date, the Declarant may file a statement in the Real 
Property Records of Montgomery County, Texas, which expressly provides for 
the Declarant 's ( i) discontinuance of the exercise of any right or 
prerogative provided for in this Declaration to be exercised by the 
Declarant or (ill assignment lo any tl1ird party owning property in the 
Subdivision, Annexable Area or to tile entity-o\1/ning the Country Club, of 
one or more of Declarant's specific rights and prerogatives provided in 
this Declaration to be exercised by Declarant. The assignee designated by 
Declarant lo exercise one or more of Declarant's rights or prerogatives 
hereunder shall be entitled to exercise :;uch right or prerogative until 
the earlier to occur of the (i) Control Transfer Date or (ii) date that 
said assignee files a statement in tile Real Property Records of Montgomery 
County, Texas, which expressly provides for said assignee's discontinuance 
of the exercise of said right or prerogative. From and after the date 
that the Declarant discontinues its exercise of any right or prerogative 
hereunder and/or assigns its right to exercise one or more of its rights 
or prerogatives lo an assignee, the Declarant shall not incur any 
liability to any Owner, the Association or any other party by reason of 
the Declarant's discontinuance or assignment of the exercise of said 
right(s) or prerogative(s). 

IN WITNESS WHEREOF, the undersigned, being th~ Declarant herein, has 
hereunto set its hand as of MscH 4, , 1991 

Bentwater Joint Venture, A Texas joint venture 
by its undersigned venturers: 

By: San Jae Financial Services, Inc. 

B and 

Attorney-in-Fact 

By: J. a. Land Co., Inc. 

By .. ". ► ~ • ~ ~-, 
J..Bel1n, Jr, 
Pres.ident 
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STATE OF TEXAS 

COUNTY OF /'1oJlr60MF,e/ 

This instrument was acknowledged before me on the 6 day of 
MAgc./.1 , 1991 by J. D. Belin, Jr., Agent and 

Attorney-in-facto( San Jae Financial Services, a Texas corporation, on 
behalf of said corporation. 

~LC~ 
N taryPublcln'and f~e 
STl\TE OF TEXAS 

My commission expires: il•a?{{·<f2-

STATE OF TEXAS 

COUNTY OF f!loA/UQMe,R/ 

This instrument was acknowledged before me on the b day of 
MRC..H , 1991, by J.B. Belin, Jr., President of J.B. Land 

Co., Inc., a Texas corporation, on behalf of said corporation. 

SHIRLEY L. DUNEGAN 
MY COMMISSION EXPIRES 

November 28, 1992 

. , 

Hy commission expires: //-,.;f-9,2_ 
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,JOI NDER OF' l, I ENIIOLDER 

The undersigned,. San -Jacinto :.;ilvinqs, being the sole ovner an<l holder 
of an existing mortgage ant.l lien U[.Jon a11Ll against: the real property 
described in the foregoing Declaration r1s "Properly", as such mortgagee 
and lienholt.ler, Lloes hereby consent lo and join in this Declaration. 

This consent ;:,nd joinder sh;ill not. be construed or operate as a 
release of said mortqage or liens ol.'ned and helLl by the undersigned, or 
any part tllereof, but tl1e umlersi(Jfted aqrees ll1al: its said mortgage and 
liens shall hereafter be upon and ;i9a inst each anLl all of the Lots and all 
appurtenances lherel:o, subject Lo l:he restrictions hereby agreed to. 

SIGNED by the undersigned officer o( San Jacinto Savings, hereto 
authorized, this /4 day of ~----' 1991. 

SAN JACINTO SAVINGS 

STATE OF TEXAS 

COUNTY OF/~~ 

This instrument was acknovledged before me on ~ ,6 
1991, by J. B. Belin,Jr. Agent and Attorney-In-Fact, of San Jacinto 
Savings, a Texas corporation, on behalf of said corporation. 

I ;:f" '··. SHIRLEY L. DUNEGAN 
: ·* ' MY COMMISSION EXP111ES 

\ \~"1..~ ij November 28, 1992 

My commission expires: //,o-Z..?·'fµ 
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NOTE..: E..,und EJ.C<l<u'r.,n Jou,r, 
V'9111edlly Tllrou;h Curbs 

'CONCRETE 

6. CiP.1V~'I{ A Y 'l<IT"r! 
n"E-6·~5- 'fflF.::'.. }.!:'.Sr. 
8. -I 1/2. S.!.CX. CO:-lC?.C:7E 

DRIVEWAY DETAIL 
N.T.S. 

PARTIAL SC::CTIOH 

BOLL-UP CURB CONCF,ETE DRIVEWAY DETAIL 

Concrece curbs chac are chipped, c=ac~ed anc/or broken en che sc=ae~ f:cnc o: s~=!e: 
side of all lacs are co be re?airec o= re?laced by che builde: c= o~~e~ oe c~e res~:e~ce 
on each loc p.:-ior co ·che occ~?anc:r oe c~e. resid.e:-ice on said loc. Ch.::.?pe.-::. c• •• :::os :::ay 
have pacc:hed :i::e;:,airs usi:1 6 an "e-::o~w g:-ou::." rni:-:cu:::e. Cr.c.ked or broke~ s:: ... :::.c::.a::. c=;.:::is 
( 11 d • • ") h 1 • • r. b 1 • • • ~ scan up cu:os s, a_l be sa~ cue on boch sides of che. c.rac~ o.:- :-ea~, cne. c:-ac~ec c~ 
broken are.a re:.:oved, re.Eoi:-:-:ec:i and pou:-ed usi:-.g five (5) sack c:onc:ece. c:i:~ ;.;:.c::. t"e.i:-..:o.:-c.i:::.; 
sceel rebars and placi~g an e~?a~sicn joi~c 0 ~ e~c~ side. of curb c~::. 

-43-



EXHl6IT 11 6" 

BENTWATER 

J _.'...-___ .:.__~ 

l ~~ LET lH DRIVEWAY 

WATER VALV_c.. oOX AND 

.' MANHOLE IN SIDEWALK OR DRIVEWAY 

I 
FILED FOR ,(ECDR.t 

<J l ti AR - 7 AH 8: 3 3 
,·1 .-·-'. , ... ~ i·1 c-1 ;·. •··;.,, ... 

CGUN fY CLERK '' 
..: l~PHTGOM!'RY COUNTY.TEXAS 

-44-

Ra:::?\...,1.C'E. scuo c:::v::.::ts 
WITH OF'E:'i G?.,!.i'C::S 
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