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THE STATE OF TEXAS 

COUNTY OF HONTGOMERY 

RESTRICTIONS 
LAKE CREEK FORES1' SUBDIVISION 

SECTION 1 

KNOH JILL MEN BY THESE PRESENTS: 

. THAT, in order to insure to all purchasers of property, in the 

above described LAKE CREEK FOREST SUBDIVISION, SECTION 1, a Subdivision 

in th·e JAMES HODGE Survey, Abstract No. 19, }!ontgornery County, Texas, 

.)/-

<::fA,-.;,. _ :Sift. 3/3,l1l. .'3'.3 
according to the map or plat thereof recorded in .~ ~, ~ __ ,_, '$ I 

of the Plat Records of Montgomery County, Texas, that all properties 

situated therein will be developed and ~aintained in a uniform manner to 

the mutual benefit of all owners and future owners thereof, HITCHELL 

DEVELOPMENT CORPORATION OF .THE SOUTHHEST (hereinafter called "Subdivider"), 

a Texas corporation with offices and principal place of business in The 

Hoodlands, Montgomery County, Texas, the present owner of all of said 

properties, acting herein by and through its duly authorized officers, 

does hereby ADOPT. ESTABLISH, and IMPOSE the following resen'ations, 

. restrictions, covenants and conditions upon said properties which shall 

constitute' covenant!=:' ,..lm"ine l&Ti th th~ lend and' sh.:.la be binding upor, 

and inure to the benefit· of present owners, their respective successors 

and assigns, and to'each and every purchaser of any of said properties, 

their respective heirs, legal representatives, successors and assigns, 

to-wit: 

DURATION, RENEHJIL, EXTENSION 

These conditions· and restrictive covenants sh~ll be binding upon 

the land and. the purchasers thereof until January 1, 1990; and 

shall be automatically extended for successive ten (10) year 

periods thereafter unless on or before one (1) month prior to 

the end of any such period of time three-fourths (3/4ths) of the 

owners of tracts of land in said subdivision shall agree in 

writing, properly executed and recorded in the office of the 

County. Clerk of· Hontgomery County, Texas, to amend or· repeal 

such restrictions. 

AHENDMENT 

These conditions and restrictions may be amended at any time when 

} 
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.\-0:.11.41 f'AGE865 
three-fourths (3/4ths) of the owners of tracts of land in said 

subdivision shall agree in writing, properly executed and recorded 

in the Office of County Clerk of Montgomery County, Texas, to 

amend or repeal such restrictipns. Th~ three-fourths vote shall 

be computed on the basis of one vote per tract regardless of 

ownership of more than one tract. 

LAND USE 

All numbered lots in Lake Creek Fore.st, Section 1, shall be used 

for residential purposes only. No noxious or offensive trades or 

~ctivities shall be carried on upon any of the lots or tracts in 

said subdivision, nor shall anything be done thereon which'will 

cause a nuis~1ce or be offensive to residents of usual sensitivities 

in the area. No lot or tract shall be used or occupied for any 

" Vicious or innnoral purpose, nor for any use or purpose in violation·, 

of the laws of the local, Btate or Federal governments. Reserve A 

in Lake Creek Forest, Section 1, shall only be used for residential 

purposes or for the drilling for oil, gas, and other minerals,. 

and all activities associated therewith ,or for the location of all 

necessary equipment associated l<i th wells, pumps, storage, and 

treatment facilities for a neighborhood water system, or for 

recreational purposes, incl~ding the l~cation of recreational 

faciliti,es thereon. All activities and the use of recreational 

facilities shall be conducted so as to minimize the impact of 

noise, light, or other nuisances upon adjoining property. Reserve B 

in Lake Creek For~st, Section 1, shall be used only for residential 

purposes or for the drilling for oil, gas,' and other minerals, 

and all activities associated therewith. Reserve'C in Lake Creek 

Forest, Section 1, shall be used only for greenbelt corridor or 

park area. Notwithstanding the above, Subdivider retains the 

right to cons truct and dedicate to the publj.c, an access roadway 

across Reserve C at a location selected by Subdivider, together 

with the right to construct utilities lines therein. Subdivider 

shall have the option to transfer this right to a Property Owner's 

Association in the future should Subdivider so desire. 
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LIVESTOCK, ANIMALS, PETS 

No animals shall he. T<lj.sed or maintained on the property in such 

manner or wi th such lack of care as to cause offensive odors or 

noises or so as to otherwise be a nuisance or annoyance to persons 

of ordinary sensitivity. All livestock, domestic animals, and 

pets must be raised and maintained in accordance with all applicable 

County ordinances and must be confined to owner's lot or lots 

unless personally attended or supervised by the OI;oer or his 

representative. Permanent boarding of horses is permitted pro-

vided that at least three:-quarters (3/4) of an acre of enclosed 

pasture is provi~ed for each horse boarded. 'Permanent boarding of 

cows is permitted provided that at least one (1) acre of enclosed 

pasture is provided for each COl< boarded. Enclosed areas used for 

the boarding of livestock or pasturage may nO,t extend beyond the 

front of any residence. For the purpose of boarding livestock, 

fencing along property lines is permitted except that no fencing 

may be constructed across or within natural drainage swales in such 

a manner as to impede the flow of water, retain qebris, or create" 

or contribute to erosion. 

DWELLING SIZE, LOCATION, APPEARANCE 

No residence sha~l be built or maintained in said subdivision 

exclusive of garages, patios, or open porches except that no 

residence having less than sixteen hundred square feet' of living 

area, exclusive of garages, patios, or open porches shall be 

built or maintained on the following lots in said subdivision: 

Block If Lot If 

1 1 

2 1-119, 153 

3 1, 44-47, 66-69 

4 1, 18, 22 

5 27-32 

6 1-24 

Residences and any and all appurtenant structures shall be set 

back from the right-of-way line of the dedicated roadways in 

accordance with ~he platted building lines. The exterior of each 

'residence shall be finishe~ and, if of: a material other than brick, 
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stone, asbestos or other material not commonly decorated or painted, 

shall be coated with at least two coats of paint or stain. No 

tent, trailer, bus,. basement, shack, barn, portable structure, or 

other outbuildings shall at any time be used as a residence, 

either temporarily or permanently. Any approved auxilliary buildings 

or facilities shall be located to the rear of the residence except 

that garages· may be attached to the residence. No fencing is 

permitted between building lines and public roadways unless approved 

as to location and design by the Subdivider under the provisions 

for Architectural Control. 

ARCHITECTURAL CONTROL 

. Purchasers of lots shall obtain ~lritten approval from the Subdivider 

of the location, character, and design of buildings 'and any other 

site improvements before commencement of work, t'o determine 

architectural suitability and confornUty with restrictions. 

Purchasers shall submit to Subdivider three copies of all building 

or improvement plans, said plans to provide not less than the follmqing 

information or the equivalent thereof: (i) ,dimensional site plan 

showing location, shape and size and design of all buildings, 

fencing and/or site improvements; (ii) complete building plans and 

specifications indicating floor plan(s), structural design, building 

materials, interior and exterior finishes, building cross section(s), 

the height above highest natural 'grade' adjoining the structure of 

the lowest 'occupied floor level and elevation views of 'the front 

('street facing) and at least one side of all proposed structures. 

Purchaser's submittal shall include a certified check or money 

order of not less than $~(or such other reasonable fee as 

may be specified by the Subdivider, its successor or assig~s 

for Architectural Control services). Should the Subdivider not 

disapprove plans so submitted ,qithin tventy (20) days from the date 

of receipt and acceptance by the Subdivider, such plans will be 

deemed to 'have been approved. lfuen construction of any improvement 

has begun, it shall be ,completed with reasonable diligence and 

no construction material or equipment shall be stored on the 

property except as construction is begun and continued with 
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'l!aa~QliIl1l1I'd:U:i.,gence,. Olll~/' 0I1I1 .. 1U"it\ 1:e.aidence ,11nc1 one.'sacop,c),ary 

~esidenc" (for guea1:E; ,or aet'vnnts) shall ever be hu:l.3.t or mElin-

tafnei:f"on ,flny tract ot'h(lilding"aite. ''Prov:l:ded, 'however, ,,1!ha,t 

more than one main residence may De huilt on ,a tract 01:, Duildi.ng 

site if the plot pJ;an and architectural plans are first aPPJ:pved 

in wrHing 'by Su~dj.vider. ~h:l.~ provision shall not, be const1:ued 

to permit 'J:eaubdiviaion of a tract as her.dilafte! pJ:oh:i.bited. 'rhe 

movil1g of uaedbuildings ontlo any buUdins ·s;i;tle in the sub

div:i.sion is prohib:l.teduriless ,such ,bu:!.ldill~is. first itylpactad and 

apPlloved.in .. writillS ,by . the .. Subdiv:i.dflr.. ?:h;l,s,'!;;!,llht o,~ ,.:Ln!lpec.t:~on 

and 'l::lght to rev:i.ew and <)pprove . fill impJ:ovemant plans maybe 

delegated to a succeaeoJ: by wr:i.tten recol:ded instrument, and such 

successor may be.a pel:'60n, pel:sons., ~o1:'porat;(on OJ: lIon~pl:ofit 

corporation '. property ,OW1l<Il,"J,s ai3Bociation. 

SEWAGE DISPOSAL 

Whaneverl'i'residenoe is .. est<)bl:lshea on ,any tt'act it shall provide 

an.inside ,io;l.lej: ,and.sha:llbe C<;lnpected with a s!:'-ptic tank aI)d 

drain fiel.cj. until such time as sanitru;y seweJ:s may be available 

for use ill connec.tion with such tract. The o:wnet' 'shall be.,J:es-

ponsible for obtaining the lIecessaJ:Y,pe:r:mits fl:om. theCotmty .·E.ea:lt~ 

Depal:tmetl-t. .No C!e,ssVool shall 'ever be dug, u~ed or lD,aillt,ained 

oliallY parcel .of lalld :in ,said subdivision, alld. draill~ge of, sej;ltic 

taIil,s or, sewerl;lge ,illto ·rpad~., streets, and, alleys, d:Ltches, 'ravines, 
.,~! ~:. ,; ... ': " .. : :: :.',;,: '~'::'. ",:., ",:": :.; '."~ ~;,\·i· ...... :~.) ,.:: . "''';'. :: :., _ .'- . ,.:. :_,. ;,; !;.:~ -:.- :",,: :.' .. / . ...,... . • ' .• : .... ;.of' .' ',': ,. ( 

or. upon the ,open :grpund"'shall be ·Pl:Ohib:Ltecl.. 

·DR:lVEWAY. CULVERTS 

Thepurcihaser oJ: a parcel (if .l;urdin saidaubdiv:i.sion shiLL1, upon. ___ ---v 

.:onstruc.s!:~~_"EX~1!W!~~on h:i,s t:rao.t, :or any 'person makillg 

use of 1).:1;8 ,tract of land, p~"~=~ .. E.!,..suffiC:Lelit size -.::£

~l...~U1!:' .. !:~1:.~L'!.':!'!:.!lI ,at a pO.int between! the roadway and 

his Pl:opertyand shall £:i.ll in'8uff:Lcieut dirt over and around . __ • ___ , ... ...;.....,po.,~"..v ... _"lf'oIIJ.u~'lf' .... O":""" ............. .oto:,"""~ .. , •• ~-~ 

Theins:Lii~ bo'ttom "--
,$, 'sa.id.2,uJ.verl;: :must be, aveIl w:Lth,'ol:. !'li!l;htly 'below the . level of . .~. _ .. ....,._...-~,-..~.....-;_....,.....".~.~~..r, ...... ~'ff 

~~1:.g]r; !i:'he cminimum·,'siLz"" ',of ,.the culvellt"sh,,,lL,be, .18, ;Luehes" 

:i.n diamete:r wieh not ,'less ehen 1.75 .square foot wet:el:Way opening. 
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VEHICULAR ACCESS 

No through road·, street or other vehicular passagel~ay shall ever 

be opened across any tract in said subdivision EXCEPT as may be 

. deemed reasonably necessary by Subdivider, its successors or 

assigns, for the good development of the subdivision. Both on and 

off-road vehicles (including, without limitation, motorcycles), are 

expressly prohibited from operation within the Subdivision except 

on public rights-of-way or on private driveways or internal access 

roads and, if on private driveways or internal 'access roads,' only 

with the express consent of the owners thereof. 

UTILITY EASEHENTS 

All tracts in said Subdivision are sold subject to easements for 

public utilities as may be already existing, or as may become reason~ 

ably neces~ary for the Subdivider, its successors or assigns, to 

create in the future, right to do so·being hereby reserved, so as 

to permit good development of the subdivision and provide the 

necessary utilities. All tracts of land. in said subdivision are 

sold subject to roads, easements and building lines as sh01'''' on 

the plat of said Section I, of Lake Creek Forest Subdivision as 

referred to as above. 

FLOOD PLAIN AREAS, BUILDING PERMITS 

Portions of certain lots within the Subdl.vision are within the 

lOO-year flood plain as defined and identified by the County. 

Development and/or improvement within these areas shall be governed 

by all provisions of these restrictions and by County Flood Plain 

Improvement Ordinances presently existing and as amended from time 

to time. Approval by Subdivider of an owner's proposed improvement 

plans does not relieve such Olmer of the obligation to obtain 

necessary building permits from the County, nor does'such approval 

by Subdivider indicate that such plans meet any or all applicable 

County requirements. Obtaining a building permit from the County 

does not relieve an owner from the obligation to comply with these 

restrictions. 

HAINTENANCE CHARGE 

For the purpose of creating a maintenance fund, there is hereby 
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imposed an annllal maintenance charge upon aach lot in the subdivision 

in the amount of One Hund~ed and No/lOa Dollars ($100. 00) per lot 

per year, SAVE AND EXCEPT that all lots within the subdivision owned 

by Hitche11 Development Corporation of the Southwest, or its 

successors or assigns, and not conveyed either by Deed or Contract 

for Deed shall be exempt from such charge until such time as such 

lots have been conveyed to a p~rchaser or purchasers by Hitche11 

Development Corporation of the Southwest, its successors or assigns. 

The maintenance charge shall be payable annually in advance to 

Mitchell Development Corporation of the Southwest, its successors 

or assigns. The maintenance charge, together with the cost of 

collection thereof, including reasonable attorneys I fees, shall be 

a charge on each lot in the Subdivision, othe;r than those lots 

lJ.ereinabove expressly excepted,. arid shall be a continuing lien 

upon such lots against which such charge is made. Payment of said 

maintenance charge may be enforced in any manner provided in law 

or in equity, including foreclosure of the lien and power of sale' 

in like manner as in a'mortgage or Deed of Trust. Said lien 

securing the maintenance charge is hereby de'c1ared to be expressly 

subordinate and inferior to any voluntary lien, including any 

renewal and/or extension thereof, created on any lot by an owner 

thereof for the purpose of obtaining a construction or permanent 

loan, or both, for the purpose of constructing or purchasing a 

residence or improvements thereto upon such lot. Such subordina-

tion of lien shall continue so long as such construction or 

permanent loan is outstanding. Funds arising from such maintenance 

. charge shall be applied, so far as sufficient, toward the payment 

of expenses incurred for the maintenance or improvement qf streets 

and roads located within the boundaries of the Subdivision. together 

with that certain access road easement described in deed dated 

February 15, 1978 from Robert C. Hartinda1e to Subdivider, and for 

payment of maintenance expenses incurred in connection with any or 

all of the following occurring only within 'road right-of-ways. 

conunon areas, or reserves: Lighting, signs, sidewalks (if any), 

paths, 'recreationa1 facilities, drainage, removal of litter and/or 
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vo!..11.41 rA~E871 
other actions necessary or desirable to keep the subdivision 

neat and in good order or ,qhich Subdivider considers of a general 

benefit to the o'mers of lots in the Subdivision. It is under-

stood and agreed that the judgment of Mitchell Development 

Corp.oration of the Southwest, its' successors or assigns, 'in 

the expenditure of the maintenance funds shall be final so long 

as such judgment is exercised in good faith. Subdivider, its' 

successors or assigns, shall have the right to increase the 

maintenance charge from time to time in an annual amount equal to 

the percentage increase in the Consumer Price Index - All Items, 

1967 equals 100 (as defined by the U. S. Department of Labor, Bureau 

of Labor Statistics) for the year next preceeding the year for 

which the assessment is being made. Should the U.S. Department 

of Labor, Bureau of Labor Statistics cease to publish the Consumer 

Price Index - All Items, 1967 equals 100, Subdivider shall select 

such other indices which in its judgment reflect the then broad 

Index - All Items, 1967 equals 100. 

PROPERTY Ol-INERS' ASSOCIATION 

Mitchell Development Corporation of the Southwest hereby reserves 

the right, i~ its sole discretion, after 60% of all lots in the 

Subdivision have been sold, to form or cause to be formed a 

Pr~perty Owners' Association, which may be incorporated as a non-

profit corporation, and to which each owner of a lot within the 

Subdivision shall belong. If and when such' association is formed, 

Mitchell Development Corporation of the Southwest, its' successors 

or assigns, shall have the right to a~sign the obligation to collect and ad-

ministerthe annual maintenance. charge .to said association, to-

gether with the lien securing payment thereof, and from and after 

such time Mitchell Development Corporation of the Southwest, its' 

successors or assigns, shall have no further obligation to collect 

or enforce the collection of such maintenance charge, or to' perform 

any maintenance services related thereto. 

FIREARMS 

The use or discharge of firearms in the subdivision is expressly 

prohibited. 
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ENFORCEMENT. SEVERABILITY 

The Subdivider, any owner in the subdivision, or the Property 

Owners' Association, if any, shall have the right to prosecute 

any proceeding, at law or in equity, against any person violating 

or attempting to violate any of these covenants or restrictions, 

alld either prevent such person or persons, from so doing by 

prohibitive or mandatory injunction, and to recover damages for 

such violation. It is further stipulated that the invalidation 

of anyone or more of these covenants, restrictions or conditions 

by any judgment or court order shall in no wis'e affect or invalidate 

any of the other provisions, but all of such other provisions shall 

remain in full force and effect. 

LIENHOLDERS' CONSENT 

Banl~ of the Southwest National Association, Houston, 

(the "Lienholders") 

join in the execution hereof to evidence the Lienholders' consent 

to all of the reservations, restrictions, convenants, and conditions 

adopted, established and imposed hereby with respect to the herein-

above property. 

This instrument may be executed in counterparts. 

IN WITNESS WHEREOF. MITCHELL DEVELOPMENT CORPORATION OF THE 

SOUTHWEs'r has ,caused these presents to be executed by its' duly 

~uthorized officers and its' corporate seal to be hereunto affixed 

on this the.,.{5"~ay of d4tlA 
? 7 , 1979.. 
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THE STATE OF TEXAS 
COUNTY OF MON'fSelllElty 

/Jct.IIJIiv 

i"'" .. _] 
~ 

1'0:.11.41 fAGE873 
Ol-lNER: 

MITCHELL DEVELOPMENT CORPORATION 
OF THE SOUTHWEST 

By: Zd.c'(/(j CC-/ tae ~'--
Seni.or Vice Pres~d'ent r 

LIENHOLDERS: 

BANK OF THE SOUTHWEST NATIONAL 
ASSOCIATION, HOUSTON 

By: (J '2e (';e~&~~/'- . 
W. W. Cumberland, Jr, 

~~¥UK~ ~, the undersigned authority, on this day personally 
. " appeared Edward Dreiss, known to me to be the person whose name is 

.; .. f.\~~j::;~iQ-.;{. subscribed to the foregoing instrument as Senior Vice' President of 
. ':;,~'.~f.·)h'''';,I\\:k.'·f!~TCHELL DEVELOPMENT CORPORATION OF THE SOUTHHEST, a. corporation, and 

.:'~~'~''(;;'\[ PUI)'f~;"' •. :eJcknowledged to me that he executed the same for the purposes and 
/;~;;\·1It>'·""'·· .. :'.(;\1!.9nsideration therein expressed, in the capacity stated, and as the 

~(f~~~r =d~~': ::~ ';'::;':; "" " "no, "u <h' ", .. do, 

THE STATE OF TEXAS ) JOIE A. CUTAIA 

COUNTY OF xroxv~{)O§XXX HARRIS) Nota~~;'Ubll~, ~~r~iS co~~r~ ~aa5 
My r.:cmm ... I. ", ~/ •• __ ~ _'P""-

BEFORE ME, the undersigned authority, on this day personally 
appeared W. W. Cumberland, Jr, known to me to be the perspn ,'hose name 
is subscribed to the foregoing instrumen\{6'tfsflnce ~resident of BANK 
OF THE SOUTHWEST NATIONAL ASSOCIATION,/ a corporatJ.on, and acknowledged 
to me that he executed the same for the purposes and consideration 
therein expressed, in the capacity stated, and as the act and deed of 
said corporation. 

of 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 25th 

May , A. D, 1979. 

VERniA H. AtIDRU[S, NOTARY PUBLIC 
U, & [OR BARRIS COUNTY. TEXAS 

day 


