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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

RIVERPARK (REE DENTIAL PROPERTIES) (this “Declaratidn”), is made effective as of the

¢0‘ﬂ( day of AL~ , 1998, by R. P. Assoc., L. P., a Texas limited partnership

(hereinafier referre  to as “Declarant™).
WITNESSETH:

WHEREAS, Declarant is the record fee title owner of those three (3) certain 45.38-acre,
33.14-acre and 15.54-‘acre tracts of real property situated in the Joseph Kuykendall Survey, Abstract
No. 49, Fort Bend Count Texas, each tract being more particularly described on Exhibit A attached
hereto and made a part he.eof for all purposes (collectively, the “Restnicted Property™); and

WHEREAS, Declarant desires to impose upon the Restricted Property the covenants,
conditions and restrictions set forth in this Declaration, for the benefit of the Owners (as hereinbelow
defined) of each portion thereof, and thereby to establish a general plan for improvement of the
Restncted Property and to establish a flexible and reasonable prcceﬁure for the overall development,
administration, maintenance and preservation of the Restricted éroperty;

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS: THAT, the
Restricted Property described on Exhibit A hereto, including the improvements constructed or to be
constructed thereon, is hereby subjectad to the provisions of this Declaration and such Restricted
Property, and any additional property which is hereafier subjected to this Declaration by
Supplemental Declaration (as defined hercin) as permitted by the provisions hereol, shall be held,

sold, transferred, conveyed, leased, used, oceupied, and morlgaged or otherwise encumbered subject
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(0 the covenants, conditions, restrictions, easements, assessments, and liens, hereinafter set forth,

which are for the purpose of protecting the value and desirability of, and which shall rn with the
title 10, the real property hereby and hereafter made subject hereto, and shall be binding on ali
persons having or acquiring any right, title, or interest in all or any portion of the real property now
and hereafier made subject herelo, their respective heirs, legal representatives, successors,
successors-in-title, and assigns and shall inure to the benefit of each and every owner and gecupant
of all or any portion thereof. This Declaration does not and is not intended to create a condominium
within the meaning of Texas Property Cade, Section §1.001, et 5&q,
ARTICLEI

DEFINITIONS; ANNEXATION OF ADDITIONAL PROFERTY;
DEANNEXATION OF PROPERTY

SECTION'1. DEFINITIONS. The following words, when used in this Declaration, shall

have the following respective meanings:

(a) “Areas of Common Responsibility” shall mean the Common Areas, together with
those arcas, if any, which by the terms of this Declaralion or by contract or agreement with a
Neighborhood or any other party, become the responsibility of the Association. The office of any
property manaper employed by or contracting with the Association, if located ont the Restricled
Property, and road nghts-of-way or mcd-;;ns and scenic casement areas within or adjacent to the
Restricted Property described on Exhibit A hereto, may be part of the Areas of Common

Responsibility.

(b) “Articles of Incorporation” or “Articles” means the Articles of Incorporation of
Riverpark on the Brazos Property Owners Association, and any amendments thereto, as filed with

the Secretary of State of the State of Texas.
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(€) “Assessments” shall mean the (leneral Assessments, Recreational Facilities
Assessments, Neighborhood Assessments, special assessments, and/or any other amounts or sums
due by any Owner to the Association pursuant to the provisions of this Declaration, or any
combination thereof, levied by the Association for purposes of oblaining funds to pay Association
Expenses as provided herein.

(d) “Association” shall mean and refer to the Riverpark on the Brazos Property Owners
Association, Inc., a Texas nonprofit corporation, its successors and assigns.

{c) “Association Expenses” shall mean and include the actual and estirated expenses

of operating the Association, both for general and Neighborhood purposes, and for owning, leasing
operating, maintaining, repairing, replacing and insuring the Common Areas and the Areas of
Comumon Responsibility, including a reserve for working capital and other reasonable reserves, all
as may be found to be necessary and appropriate from time to time by the Board of Directors of the
Association pursuant o this Declaration and the Association’s Bylaws and Articles of Incorporation.
Notwithstanding the preceding, Association Expenses shall not include the expenses associated with
the ownership, leasing, operalion, maintenance, repair, replacement or insuring of Exclusive
Common Areas, and shall not include Neighborhood Expenses or Recreational Facilities Expenses.

D “Board of Directors” or “Board” shall mean the governing body of the Association.

(g) “Bylaws” shall mean the Bylaws of the Association, as they may be amended from
Ume o time.

() “Cormmon Areas” shall mean and refer to any and allrrcal and personal property and
easements and other interests therein, together with the facilities and improverments located thereon,

whether located within or without the boundaries of the Restricted Property, now or hereafter
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owned, leased or operated by the Association for the commaon use and enjoyment of the Owners, and
to all Exelusive Common Axeas, as defined herein.

(1) “Declarant” shall mean and refer 10 R. P. Assoc,, L. P., & Texas limited partnership,
and its successors-in-title and assigns, provided any such successor-in-title or assign shall acquire
for the purpose of development or sale all or any portion of the remaining undeveloped or unsold
portions of the Restricted Property subject to this Declaration or the real property deseribed in
Exhibit B attached hereto; and provided further, that in the instrument of conveyance to any such
successor-in-title or assigns or by a separate written instrurnent placed of record in the real property
records of Fort Bend County, Texas, such successor-in-title or assign is designated as the
“Declarant” hereunder by the grantor of such conveyance, which grantor shall be the “Declarant”
hereunder at the time of such conveyance; and provided, further, that upon such designation of such

successor Declarant, all rights of the former Declarant in and to such status as “Declarant™ hereunder

shall cease, It being understood that as o all of the property deseribed in Extabits A and B attached

hereto which is now or hereafier subjected to this Declaration, there shall enly be one person or legal
entity entitled to exercise the rights and powers of the “Declarant” hereunder at any one point in
time.

() “Declaration’” shall mean this Declaration of Covenants, Conditions and Restrictions
for Riverpark (Residential Properties), as such document may hereafier be amended.

(k)  “Exclusive Common Areas” shall mean and refer to certain portions of the Commeon
Areas which are for the exclusive use and benefit of the Owners and occupants of the Units within
a particular Neighborhood or Neighborhoods and are not available for use by all Owners. All costs

associated with the ownership, leasing, operation, maintenance, repair, replacernent and insurance
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of Exclusive Common Areas shall be assessed apainst the Qwners of Units in only the
Neighborhood or Neighborhoods which are benefiled thereby as a Neighborhood Assessment, as
defined herein. By way of illustration and not Jimitation, Exclusive Common Areas may include
Recreational Facilities reserved for the exclusive use of the Owpers within a particular
Neighborhood or Neighborhoods. Exclusive Commen Areas shall be designated as such and the
exclusive use theréof shall be assigned in the deed conveying Exclusive Common Areas 10 the
Association or on the plat of survey relating to such Commion Areas. Exclusive Common Arcas may
be reassigned upon the vote of a majority of the total Association vote, including a majority of the
votes within the Neighborhood(s) entitled to exclusive use of the Exclusive Common Areas, and a
majority of the votes within the Neighborhood(s) to which the Exclusive Common Areas is to be
assigmed.

1¥] “Exempt Property” shall have the meaning set forth in Section 9 of Article [11 of this

Declaration.

(m) “General Assessmenls” shall mean assessments levied for Asseciation Expenses, as

determined by the Board of Directors, to benefii all Owners.

() “Member” shall refer 1o every Person entitled to membership in the Association, as
provided herein. ..

{0) “Modificatiops Commitiee” refers 10 the committee created by the Board of Directors
pursuant to Section 3 of Article V1 hereof,

(p) “Meortgage” shall mean and refer o a deed of trust, mc:rtgage or other similar security
instrument granting, creating, or conveying a lien on or a security interest in a Unit.

(@)  “Mortgapee™ shall mean a beneficiary or holder of a Mortgage.
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69 “Neighborbood” shall mean and refer to each separately designated and denominated
residential area within the Restricted Property comprised of one or more types of housing and other
permitted uses, whether or not governed by an additional property owners association. For example,
and by way of illustration and not limitation, a condominium development, a townhouse
development, a patio home development, an apartment cornplex, and a single-family detached home
subdivision may all be designated as separate Neighborhoods. The Declarant shall designate in a
Supplemental Declaration thal such property shall constitute a separate Neighbotheod. All
Restricted Property subject to this Declaration which is notl included within a designated
Neighberhood shall be considered a part of a single unnamed Neighborhood. The Board mzy grant
separate Neighborhood statis to any area and may consolidate Neighborhoods as set forth in Section
4 of Article 11 of this Declaration.

(s) “Neighborhood Assessments” shall mean assessments levied by the Board of
Directors for payment of Neighborhood Expenses.

() “Neighborhood Expenses” shall mean and include the actual and estimated cxpenses
incurred by the Association for the benefit of the Owners of a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements, all as
may be specifically authorized by this Declaration.

(u) *New Construction Committee” refers to the committee created by the Board of

Directors pursuant to Section 2 of Article V1 of this Declaration.
) “Oywner” shall mean and refer to the record owner, whether one or more Persons, of
¥
the fee simple title to any Unit which is part of the Restricted Propenty, including contracr sellers,

but excluding those having an interest merely as security for the performance of an obligation or
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those owning an easement right, a mineral interest, or a royalty interest. If a Unit is subject to a
written lease with a term in excess of one (1) year and the lease specifically so provides, then upon
filing a copy of the lease with the Board of Directors, the lessee {rather than the fee owner) will be
considered to be the Owner for the purpose of exercising all privileges of membership in the
Association (but such recognition of the lessee shall not relieve the fee title Owner of such Unit of
its obligations and liabilities under this Declaration).

(w)  “Person” shall mean any natural person, corporation, joint venture, partnership,

association, trust or other legal entity.

{x) “Recreational Facilities” shall refer to those facilities which are owned, leased,
operated and maintained on Common Areas by the Association for use and enjoyment by the
Owners and such other individuals as the Board may permit; such facilities may include, but are not
limited to, swimming pools, tennis courts, basketball courts, football and soccer fields, work-out or
finess centers, bath house and locker facilities, meeting halls, and other similar facilities. Such term
shal] not include any of the facilities described above which are operated by the Association on
Exclusive Common Areas solely for use by the Owners of a particular Neighborhood or
Neighborhoods.

43 “Recreational Facilities Expenses™ shall refer to the portion of the Association

Expenses incurred in owning, operating, maintaining and repairing the Recreational Facilities,
including all expenses incurred by the Association in conducting or sponsoring sparts and recreation
programs involving the use of the Recreational Facilities.

{z)  “Restdcted Property” shall mean and refer to the real property described on Fxhibit A,

to this Dieclaration and (i) such additions thereto of all or any portion of the veal properly described
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in Exhibit B attached hereto as may be specifically brought within the jurisdiction of the Association
by Declarant and made subject to this Declaration by one or more recorded Supplemental
Declarations (no portion of the real property described on Exhibit B shall be subject to the terms and
provisions of this Declaration unless and until such Supplemental Declaration(s) shall be recorded
in the Fort Bend County Real Property Records), and (i) such additions thereto of other real
property as may be brought within the jurisdiction of the Association in accordance with this
Declaration, less (iii) such deannexations therefrom as may be made in accordance with this
Declaration.

(aa)  “Sireet” shall refer to any street, drive, boulevard, road, alley, lane, avenue, or
thoroughfare as shown on a Subdivision Plat, or as dedicated to the public or County of Fort Bend,
Texas, by separaie instrument.

(bb)  “Subdivision™ shall mean and refer to any subdivision of land within the Restricted
-Property heretofors or hereafier created by the filing of a map or plat thereof in the Office of the
County Clerk of Fort Bend County, Texas, in the Map Records of said County.

(ce) “Bubdivision Plat” shall mean and refer to the recorded map(s) or plat(s) of a

Subdivision.

(dd) “Supplemental Declaration™ shall refer lo (i) an amendment to this Declaration

subjecting additional property to this Declaration or deannexing property from this Declaration in

accordance with the provisions hereof, and/or (ii) an instrurnent which designates a Neighborhood

or imposes additiona) restrictions on a portion of the Restricled Property already subject to this
T

Declaration which may be enforced by the Association.
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(ee)  “Linit" shall mean a portion of the Restricted Property (other than Exempt Property),
whether developed or undeveloped, intended for development, use, and occupancy as an attached
or detached residence for a single famnily, and shall, unless otherwise specified, include, without
Limitation, residential condeminium units, tawnhouses, patio homes, and single-family detached
houses on separately platted lots, as well a5 vacant land intended for development with any of the
foregoing. Units may be developed, used, and defined as provided in this Declaration or as provided
in Supplemental Declarations covering all or a part of the Restricted Property. The term shall
include all portions of the Restricied Property owned as well as any structure thereon, In the case
of a structure which contains multiple dwellings, each dwelling shall be deemed to be a separate
Unit. In the case of a parcel of vacant land or land on which improvements are under construction,
the patcel shall be deemed to contain the number of Units designated for residential use for such
parcel on the site plan approved by Declarant until initial occupancy of a dwelling or dwellings
constructed upon all or a portion of such parcel. After occupancy, the number of Units shall be the
number of residences actually constructed, apd the nmumber of Units on the remaining vacant land,
if any, shall continue to be determined in accordance with this paragraph.

(ff)  “Voting Group” shall mean the group of Members who are represented by one (1)
or more Voting Members who vote on a common sllate for election of directors to the Board of
Directors of the Association, as more particularly described in Section 4 of Asticle {1 of this
Declaration.

(gg) “Voting Member” shall mean the representalive of each Neighborhood responsible
for casting all votes atiributable to the Restricted Property within such Neighborhood for election

of directors to the Board, amending this Declaration or the Articles of Incorporation or Bylaws, and
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all gther matters provided for in this Declaration and in the Bylaws. The Voting Member from each
Neighborhood shall be the senior elected officer (e.g., Neighborthood Committee chairman or
Neighborhood Association president) from that Neiphborhood; the alternate Voting Member shall
be the next most senior officer.

SECTION 2. ANNEXATION INTQ THE RESTRICTED PROPERTY. Declarant may

from time 1o time, at Declarant’s sole discretion, add or annex additional land into Exhibit A to this
Declaration from the land desenbed on Exhibit B to this Declaration, thereby subjecting such land
to this Declaration, including the assessments, conditions, covenﬁnts, easements, reservations, and
restrictions contained herein as if said land had been part of the original Restricted Property.
Declarant may also from time to time, at Declarant’s sole discretion, annex additional property into
Exhibit B to this Declaration, thereby making such land available for annexation into Exhibit A to
this Declaration. Such additions or annexations shall be accomplished by the execution by
Declarant and filing for record of a Supplemental Declaration setting forth the land being added or
annexed. Upon termination and conversion of the Class B membership to Class A Membership, the
Association’s Board of Directors shall have ihe power of annexation granted to the Declarant by this
Section. However, afier the termination of the Class B Membership, annexation by the Board shall
require an affirmative vote of the Owners having not less than thirty percent (30%) of the total votes.

The riphts reserved unto Declarant to subject additional land to this Declaration shall not and
shall not be implied or construed so as to impose any obligation upon Declarant to subject any of
such land to this Declaration or to the jurisdiction of the Association. 1f such additional land iz not

'

subjecied to this Declaration, Declarant’s reserved rights shall not impose any obligation on

Declarani to iropose any covenants and restrictions similar to those contained herein upon such land
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nor shall such rights in any manner limit or restrict the use to which such land may be put by
Declarant or by any subsequent owner thereof, whether such uses are consistent with the covenants
and restrictions imposed hereby or not.

SECTION 3. DEANNEXATION OF RESTRICTED PROPERTY. Declarant may, at any
time and from time Lo time, without the consent of any other person or entity, deannex and remove
property from Exhibit B to this Declaration and remove all or any portion of Declarant’s
undeveloped Restricted Property from Exhibit A 1o this Declaration, Declarant may also deannex
and remove any other property from Exhibit B and Restricted Property from Exhibit A, so long as
the Owner of such Restricted Property consents in writing to such deannexation. Such deannexation
shall be accomplished by the execution and filing for record of a Supplementa] Declaration setting
forth the land being deannexed and signed by the Declarant and the Owner of the deannexed
property, if not the Declarant.

SECTION 4. OTHER ANNEXATIONS. With the consent of the Owner thereof, the

Association may annex real property other than that described on Exhibit B hereto to the provisions

of this Declaration and the jurisdiction of the Association. Such annexation shall require the
affirmative vote of Voting Members representing a majority of the Class A Membership votes
present at a meeting duly called for such purpose and the affimmative vote of the Declarant, so long
as the Declarant owns property subject to this Declaration or which may become subject hereto in
accordance with Section 2 of this Article.

Annexation shall be accomplished by filing of record in t}}c public records of Fort Bend
County, Texas, a Supplemental Declaration describing the property being annexed. Any such

Supplemental Declaration shall be signed by the President and the Secretary of the Association, and
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by the Owner of the property being annexed, and any such annexation shall be effective upon filing
unless otherwise provided therein. The relevani provisions of the Bylaws dealing with regular or
special meetings, as the case may be, shall apply to determine the time required for and the proper
form of notice of any meeting called for the purpose of considering annexation of property pursuant
to this Section 4 and to ascertain the presence of a quorum at such meeting.

SECTION 5. RIGHTS OF OWNERS OF ANNEXED AREA. The Owners of land in

annexed properties shall be entitled to use the Common Areas in the same manner and to the same
extent of the Owners of the Restricted Property subject to the junisdiction of the Association ptior
to0 the annexation. Annexed Restricted Property shall be impressed with and subject to Assessments
imposed hereby on a uniform basis, consistent with the provisions of this Declaration, which fairly
Telate to the Assessment imposed by this Declaration and the other, existing Supplemental
Declarations, if any, and may contain such complementary additions and/or modifications of the
covenants and Testrictions contained in this Declaration as may be applicable to the Annexed
Restricted Property. Depending on the manner in which such Annexed Restricted Property is
developed, the services provided by the Association which relate to the Restricted Property and to
all or portions of such Annexed Restricted Property may vary in value or in kind. Therefore, the
Board of Directors, in its discreliﬁn and considering such facts as it deems pertinent relative to the
relationship of the Association to such Annexed Restricted Property and the Owners thereof, may
approve Supplemental Declarations providing for Assessments on such Annexed Restricted Property
which differ in amount, basis or method of computation from those Em::vided for in this Declaration

or other Supplernerntal Declarations, if any.
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ARTICLETl
RIVERPARK ON THE BRAZOS PROPERTY OWNERS ASSOCIATION

SECTION 1. ORGANIZATION. The Association has been or will be organized and formed

as a nonprofit corporation under the laws of the State of Texas. The principal purposes of the
Association are (1) the collection, expenditure, and management of the Assessments,
(2) enforcement of Lhe covenants, conditions and restrictions contained herein and in any
Supplemental Declarations, (3) providing for the maintenance and preservation of the Areas of
Common Responsibility and the facilities of the Association, (4) architectural control of the Units,
and (5) establishmment of a method for the administration, maintenance, preservation, use and
enjoyment of the Restricted Property now and hereafter subject to this Declaration,

SECTION 2. MEMBERSHIP. “Every Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any property
which is subject to assessment by the Association. No Owner, whether one (1) or more Persons,
shall have more than one (1) membership per Unit owned. 1n the event the Owner of a Unit is more
than one (1) Person, voles and rights of use and enjoyment shall be as provided herein. The rights
and privileges of membership in the Association may be exercised by a Member or (he Member’s
spause, subject to the provisions of this Declaration and the Bylaws. The membership rights of a
Unit owned by a corporation or partnership shall be exercised by the individual designated from time
to time by the Owner in a written instrument provided to the Secretary of the Board, subject to the
provisions of this Declaration and the Bylaws,

SECTION 3. VOTING. The Association shall have two classes of membership, Class A

Membership and Class B Membership, more particularly described as follows:
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{a) CLASS A MEMBERSHIP. Class A Members shall be all Owners with the exception

of the Class B Member. Class A Members shall be entitled to one (1) vote for each Unit in which
they hold the interest required for membership in the Association; however, there shall be only one
(1) vote per Unit. Unless otherwise specified in this Declaration or the Bylaws, the vote for each
Unit shall be cxercised by the Voling Member representing the Neighborhood of which the Unit 1s
e part. In any sitwation where a Member is entitled personally to exercise the vote for his Unit and
more than one Person holds the inferest in such Unit required for membership in the Association,
the vote for such Unit shall be exercised as those Persons determine among themselves and advise
the Secretary of the Association in writing prior to any meeting. In'the absence of such writing, the
vote for such Unit shall be suspended in the event more than one Person seeks to exercise such vole.

(b) CLASS B. The Class B Member shall be the Declarant. The rights of the Class B
Member, including the right to disapprove actions taken under this Declaration and the Bylaws, are
specified elsewhere in this Declaration and in the Bylaws. The Class B Member shall be entitled
to three (3) votes for each Unit in which Declarant holds the interest required for membership in the
Association. The Class B Mernbership shal] terminate and be converted to Class A Membership
upon the carlier 1o occur of (i) the date on which the total number of Class A Membership votes
* gxceeds the total number of Class B Membership votes, or (ii) the date on which the Declarant, in
its diseretion, 50 determines and records an instrument 1o such effect in the Real Property Records
of Fort Bend County, Texas, From and after Lhe termination of the Class B Membership, the_
Declarant shall be deemed to be a Class A Member.

L

(c) Reinstatement of Class B Membership. Notwithstanding the prior provisions of

Subsection 3(b) above, if (and each time) additional land is annexed into the Restricted Property and
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subjected to the jurisdiction of the Association such that the Declarant owns more than 25% of all
Units (including all Units within the jurisdiction of the Association), then the provisions of
Subsection 3(b) above (and the weighted voting therein provided to Declarant) shall be
autornatically reinsiated ipso faclo, and shall continue in effect until a subsequent conversion of the

Class B Membership to Class A Membership as therein provided.

SECTION 4. VOTING MEMBERS AND VOQTING GROUPS.

(a)  Voting Members. Every Unit shall be located within.a Neighborhood as defined in
Article I. The Units within a particular Neighborhood may be subject to addilional covenants and/or
the Owners therein may all be members of another property owners association (a “Neighborhood
Association™) in addition to the Association, but no such Neighborhood Association shall be
required except in the case of a condominium or as otherwise required by law. Any Neighborhood
which does not have @ Neighborhood Association shall elect a Neighborhood Commites, as
described in Section 3 of Article V of the Bylaws, to represent the interests of the Owners in such
Neighborhood.

The senior elecied officer of each Neighborhood Association or Neighborhood Commitiee
shall serve as the Voting Member for such Neighborhood and shall cast all votes attributable to the
Units in the Neighborhood (as determined in accordance with Section 3 of this Article) on all
Association matters requiring membership vote, unless otherwise spéciﬁed in this Declaration or
in the Bylaws. The next most senior officer shall be the alternate Voting Member and may cast such
votes in the absence of the Voling Member. The Voting Member may cast all such votes as he or

she, in his or her discretion, deems appropriate.
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Upon a petition signed by the Owners representing the roajority of the tota) number of voies
in the Neighbothood, any Neighborhood may apply to the Board of Directors to divide the property
comprising the Neighborhood into two (2) or more Neighborhoods, or upon a petition signed by the
Ovmers representing the majority of the total number of votcs in each of two (2) Neighborhoods,
to combine such two (2) Neighborhoods into one (1) Neighborhood. Any such application shall be
in writing and shall include a plat of survey of the entire parcel which indicates the boundaries of
the proposed Neighborhood(s) or otherwise identifies the Units included within the proposed
Neighborhood(s). A Neighborhood consolidation shall automatically be deemed granted upon the
filing of the required documents with the Board. A Neighborhood division request shall
automatically be deemed granted unless the Board of Directors denies such application in writing
within thirty (30) days of its receipt thereof. The Board may deny an application only upon
determination that there is no reasonable basis for distinguishing between the areas proposed to be

divided into separate Neighborhoods. All applications and copies of any denials shall be filed with
the books and. records of the Association and shall be maintained as long as this Declaration is m
effect.

(b} Voting Groups. In order lo guarantee representation on the Board of Directors for
various groups having dissimilar interests and to aveid a situation in which the Voting Members
representing similar Neighborhoods are able to elect the entire Board of Directors after the
conversion of the Class B Membership 1o Class A Membership, thereby excluding representation
of other Qwners, the Declarant may establish one (1) or more Voting (‘Broups for election of directors
1o the Board. The Declarant shall establish Voting Groups not later than the date of conversion of

the Class B Membership to Class A Membership, by filing with the Association and in the Official
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Public Records of Real Property of Fort Bend County, Texas, a Supplemental Declaration
identifying each Voting Group and designating the Neighborhoods within each group. Such
designation may be amended from time te time by Declarant, acting alone, at any 1ime prior to the
conversion of the Class B Membership to Class A Membership. In the event that Declarant fails to
establish Voting Groups, all Neighborhoods shall be assigned to the same Voting Group. The
Voting Members representing the Neighborhoods within each Voting Group shall be entitled to elect
a member of the Board of Directors as specified in the Supplemental Declaration. Any other
members of the Board of Directors (and all mem_bers of the Board of Dircctors, if Declarant does
not designate any Voting Groups) shall bc:. clected at large by all voting members without regard to
Voting Groups.
ARTICLEII
COVENANT FOR ASSESSMENTS

SECTION 1. PURPOSE QOF ASSESSMENT. The Assessments provided for in this
Declaration shali be used by the Association to maintain and keep in good repair the Areas of
Common Responsibility and for the general purposes of promoting, the recreation, health, welfare,
common benefit, and enjoyment of the Owners in the Restricted Property. Such purposes include,
but are not limited to, the ownership, operation, maintenance, repair and replacement of the
Recreational Facilities and 2l] Jandscaping and oth-cr floral structures and improvements, including
streets, medians, hiking trails, bike paths, scenic easement areas, walls, fences, stregt lights, entry
features and signage, entry gates and gaiehouses situated upon the Fommon Areas and additional
propetty within the Areas of Common Responsibility, as well as mosquito control, garbage and

Tefuse collection, recreational programs, and other services, facilities and activities. The Board of
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Directors is specifically authorized to maintain the unpaved partions of road rights-of-way within,
adjacent to and in the vicinity of the Restricled Property even though such rights-of-way may not
be part of the Commeon Arcas. The judgment of the Board of Directors of the Associatian as 1o the -
expenditure of Assessments shall be final and conclusive so long as ils judgment is exercised in
good faith.

SECTION 2. TYPE OF ASSESSMENTS. Each Owner by acceptance of a deed 10 any land
in the Restricted Property, whether or not it shall be so expressed in such deed, covenants and agrees
to pay to the Association (1) Gencral Assessments; (i) Recreational Facilities Assessments;
(ii1) Neighboerhood Assessments, if applicable; and (iv) special assessments, 1o be established and
collected as hereinafter provided in Section 5 of this Article 1.

(a) General Assessments shall be levied for Association Expenses which are determined
by the Board of Directors to benefit all Members. Such cxpenses benebiting all Members shall be
all Association Expenses except for the Recreational Facilities Expenses and the expenses which
are delermined by the Board of Dircctors to benefit a particular Neighborhood or Neighborhoods.
The good faith determination by the Board of Directors of which Association Expenses constitute
Recreational Facilities Expenses and particular Neighborhood Expenses shall be finat and binding
on all Mernbers. General Assessments shall be allocated equally ameng all Units in the Restrcted
Property.

{s); Recreational Facilities Assessments shall be levied equally against all Units in the
Restricied Property based on the budgeted Recreational Facilities Expenses that are determined by
the Board of Directors 10 benefit all Members. The Board of Directors may permil individuals who

are not Mernbers to use the Recreational Facilities and may charge such individuals such fees as the
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Board determines 1o be reasonable and appropriate considering the facility or facilities 10 be used
and any additional costs that may be incurred by the Association. Any fees collected from such non-
Member users as well as any user fees established by the Board of Directors for payment by the
Members may be used to pay Recreational Facilities Expenses so as to reduce the Recreational
Facilities Assessments levied against the Units. and, if the Board of Directors determines Lo apply
such fees or a portion thereof to the payment of such expenses, the fees may be estimated eacﬁ year
and include in a Recreational Facilities Expense budget as user fee income.

(c) Neighborhood Assessments shall be levied equally against all of the Umits in a
particular Neighborhood where the Board of Directors has delermined that cerlain Association
Expenses benefit only that Neighborhood. Upon written reques( by the Owners representing a
majority of the total votes within a Neighborhood, the Board of Directors shall initiate a service
benefitting only that particular Neighborhood which shall be paid for by a Neighborhood
Assessment or the Board of Directors shall discontinue a service previeusly provided to a
Neighborhood. Association Expenses benefitting only 2 particular Neighborhood may include,
without limitation, Association Expenses incurred for maintenance and repair of the following items
and pravision of the following services within a particular Neighborhood: private streets, trash and
garbage door pick-up service as opposed ta. curb side service, lighting, mailboxes, and operation and
maintenance of Exclusive Common Areas, landscaping, fountains and signapes within the particular

Neighborhood.

SECTION 3. CREATION OF LIEN AND PERSONAL OBILIGATION FOR

ASSESSMENTS. All Aszessments, together with interest commencing on the due date at a rate of

interest to be set from time 1o time by the Board of Directors not in excess of the maximum lawful
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rate, costs (specifically including, but not limited 1o, any flat charges or percentage fees charged by
any collection agencies used by the Association in the collection of Assessments), and reasonable
attorneys’ fees and court costs actually incurred, shall be a charge on the Unit and shall be secured
by a continuing lien hereby imposed upon the Restricted Pr.operry against which each Assessment
is made. Each such Assessment, together with late charges, interest, ¢osls, and reasonable attormeys’
fees actually incurred, shall also be the personal obligation of the person who was the Owner of such
Restricted Property at the time the Assessment fell due. Each such Qwner shall be personally liable
for his or her portion of each Assessment coming due while he or she is the Owner of the Unit, and
each Assessment thereafier coming due unless and unltil such Owner notifies the Assocjation of the
"~ saleor conveyance of the land against which the Assessment is made as hereinafter pravided in this
Section 3, and his or her grantee shall be jointly and severally liable for such portion thereof as may
- be delinquent or as may be currently due and payable at the time of conveyance; provided, however,
ﬂm liability of a grantee for the unpaid Assessments of its grantor shall rot apply 10 Declarant or any
Person taking title through foreclosure proceedings or deed in Jieu of foreclosure.

In order for a Person to extingwish his personal liability with regard to Assessments coming,
due following the sale or conveyance of the Restricted Property owned by such Person, such Person
shall be obligated to notify the Assoclation of the sale or conveyance of his Unit. In that regard,
each Person who at any time owned a Unit in the Restricted Property against which Assessments
may be levied shall not be liable or responsible for payment of Asssssments coming due after the
date upon which such Person furnishes to the Association a copy of the executed instrument of
conveyance by which fee tile fo the Restricted Property previously owned by such Person was

conveyed or ransferved to another Person, and the mailing address of the Person 1o whem such
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Restricted Property was conveyed or transferred. Upon receipt of such information, the Association
shall cause the name and address of the new Qwner to be substituted for that of the prior Owner on
the records of the Association, and the prior Owner shall not be liable or responsible for
Assessments subsequently coming due. Each Person owning a Unit against which Assessments may
be made sl-lall have the obligation to notify the Association of any change in its address, and notice
of any such change shall become effective five (5) days after written notice thereof has been
provided to the Association. With regard to mailing notices of Assessments payable by any Person
1o the Association, the Association shall be deemed to have satisfied any oblipation that it might
have to provide written notices or bills if the same are mailed or delivered to the Owmer at the
address of each Owner as reflected on the records of the Association, and no such Owner or other
Person liable for the payment of any Assessment shall escape such liability or be entitled to any
deferral or abaiement of interest or any late charges or ¢ollection costs with repard to delingquent
Assessments on the basis of such Persons's failure to receive notice thereof if the Association did
mail or deliver such notice to the most recent address of the Person according to the records of the
Association.

General Assessments, Recreational Facilities Assessments, Neighborhood Assessments, and
other Assessments as determined by the Board of Directors shall be annual assessments, even if they
are to be paid in installments due more frequently than annually. Assessments shall be paid in such
manner-and on such dates as may be fixed by the Board of Directors, which may include, without
limitation, aceeleration, upon ten (10) days wrirten notice, of del‘inquem Assessments. Unless

atherwise determined by the Board of Direclors, Assessments shall be paid in annual installments.
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SECTION 4. COMPUTATION. It shall be the duty of the Board of Directors to preparc
a budget covering thé estimated costs of operaling the Association during each calendar year or such
other fiscal year as the Board of Directors may adopt, which shall include a capital contribution or
reserve in accordance with a capital budget separately prepared and separate line items or subsidiary
budgets for Recreational Facilities Expenses and for expenses benefiting each Neighborhood which
will be paid with a Neighborhood Assessment. In the event that the Board of Directors fails for any
reason to determine the budget for the succeeding year, then and until such time as a budget shall
have been determined, as provided herein, the budget in effect for the then current year shall
continue for the succeeding year. The Association Expenses shall be allocated as follows: {a) the
amount of all estimated expenses 1o be incurred for the sole benefit of a particular Neighborhood
shall be determmined for each Neighborhood and that portion of the total estimated Association
Expenses attributable 1o a particular Neighborhood shall be allocated among the Owners of the Units
in that Neighborhood as provided in Scction.E(c) of this Article III, and shall be levied as
Neighborhood Assessments; (b) the Recreational Facilities Expenscs (or the portion thereof not to
be paid with user fees) shall be allocated among the Owners of all of the Units and levied as a
Recreational Facilities Assessment as provided in Section 2(b) of this Arlicle IIf; and (¢) the
remaining Association Expenses shall be Jevied as General Assessments, and shail be allocated
armong the Owners of 2ll of the Units in the Restricted Property as provided in Section 2(a) of this
Article I. The Board of Directors shall in good faith attempi to cause the budpel and the
Assessiments to be levied against each Owner for the following calentiiar year 10 be delivered to each

Member at lcast sixty (60) days prior to the end of the current calendar year.
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SECTION 5. SPECIAL ASSESSMENTS. Inadditional to the other Assessments authorized
herein, the Board of Directors may levy one or more special Assessments in any fiscal year for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair ot
replacement of a capital irmprovement located upon the Common Areas, including fixtures and
personal property related thereto; provided, however, without the affinmative vote or written consent
of Vaiing Members holding a majority of the 1otal Class A Membership votes and the affumative
vote or written consent of the Class B Member, as long as such Class B Membership exists. The
Board of Directors shall not levy total Special Assessments in a calendar year (exclusive of Special
Assessments pertaining to Exclusive Common Areas as hereinafter permitted) in excess of five
percent (5%) of the total Gc.neral Assessments and Recreational Facilities Assessments levied by
the Association in such fiscal year.

The Board of Directors may also levy one or more Special Assessments in any fiscal year
for the purpose of defraying, in whole or in part, the cost of construction, reconstruction, repair or
replacement of a capital improvement located upon Exclusive Commeon Areas, including fixtures
and personal property related thereto; provided, however, that any such Special Assessment shall
have the affirnative vote or written consent of Owners holding a majority of the total Class A
Membership votes in the Neighborhood. or Neighborhoods entitled to exclusive use of such
Exclusive Common Areas.

If a Special Assessment is levied, it shall be paid as determnined by the Board of Directors,
and the Board of Directors may permit Special Assessments o bc‘paid in installments extending
beyond the calendar year in which the Speeial Assessment is imposed. Special Assessments shall

be allocated among the Ownerts in the same manner as General Assessments unless the purpose of
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the Special Assessment is to provide funds to be used for facilities on Exciusive Common Areas,
in which event the Special Assessment shall be allocated solely among the Owners of Units in the
Neighbotrhood or Neighborhoods entitled to use the applicable Exclusive Common Areas in the
same manner ag a Neiphborhood Assessment.

SECTION 6. LIEN FOR ASSESSMENTS: SUUBORDINATION OF LIEN.

(a)  Asprovided in Section 3 of this Declaration, all sums assessed against any Restricted
Property subject to this Declaration pursuant to the terms of this Declaration, together with interest,
collection and other costs, and reasonable attormeys’ fees actually incurred, as provided herein, are
angd shall be secured by a lien on the portion of the Restricted Property owned by each Owner in
favor of the Association. All Persons acquiring liens or encumbrances on ahy property subject 1o
this Declaration after this Declaration shal] have been recorded in the Real Property Records of Fort
Bend County, Texas, shall be deemed to consent that such liens or encumbrances shall be inferior
to future liens for Assessments, as provided herein, whether or not prior consent is specifically set
forth in the instruments creating such liens or encumbrances..

®) The lien secunng Assessments as provided for herein shall be subordinate to (i) liens
of ad valorem taxes and (ii) the lien of any first Mortgage which has been recorded in the Real
Property Records of Fort Bend County, Texas, Sale or [r;':msfer of any Restricted Property subjeet
to this Declaration shall not affect the lien hereby created. However, the sale or transfer of any
Restricted Property pursuant to foreclosure of a first Mortgage, or any proceeding in lieu thereof,
shall extinguish the lien of such Assessments as to payments which‘ become due prior fo such sale
or transfer. No such sale or transfer shall relieve such Restricted Property from liability for any

Assessments thereafter becoming due or from the lien securing payment thereof. The Board of
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Directors may, upon majority vote at any regular or special meeting of the Board of Directors or by
unanimous consent of the Board of Directors as provided in the Bylaws, agree to subordinate the
lien securing Assessmems 10 a Mortgapee other than first Morigagees, subject to such limitations

as the Board of Directors may determine.

SECTION 7. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE

ASSQCIATION. Any Assessments which are not paid in full by the date specified by the Board

of Directors shall be delinquent. Any delinquent Assessment shall commence to bear interest on the
due date at such interest rate as the Board of Directors may from time 1o time determine (but not
greater than 18% per annum) not in excess of the maximum lawful rate of interest. 1f the
Assessment is not paid when due, the lien herein retained against the affected Restricted Property
shall secure the Assessment due, interest thereon from the date due and payable, all costs of
| collection, court costs, reasonable attomeys” fees actually incurred, and any other amount provided
or permitted by law. In the event that the Assessment remains unpaid after sixty (60) days, the
Association may, as the Board of Directors shall determine, institute suit for collection against the
Owmner personally obligated to pay the Assessment or proceed to foreclose its lien by judicial or non-
judicial proceedings. Each Owner, by acceptance of a deed or as a party to any other type of a
conveyance, vests in the Association and.its agents the right and power to bring all actions against
hitn or her, persanally, for the collection of such charges as a debt or to foreclose the aforesaid lien
by judicial proceedings, or by non-judicial proceedings in the same manner as mortgage or deed of
trust liens on real property as provided for in Article 51.002 of th‘e Texas Property Codé, or any
successor statute. The lien provided for in this Article shall be in favor of the Association and shall

be for the benefit of all Members. The Association, acting through the Board of Directors and on
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behalf of the Members, shall have the power to bid at any foreclosure sale or 10 acquire, hold, lease,
mortgage, or convey foreclosed property. Neither Declarant nor any other Owner may waive or
otherwise exempt himself from liability for the Assessments provided for herein by nonuse of
Comfnon Areas or abandonment of the Restricted Property owned by Declarant or such other
Ovwmer. No diminution or abatement of assessment or setoff shall be claimed or allowed by reason
of any alleged failure of the Association or Board of Directors to take some action or perform some
function required (o be taken or performed by the Association or Board of Directors under this
Declaration or the Bylaws, or for inconvenience or discomfort arising from the making of repairs
or itprovements which are the responsibility of the Association, or from any action taken to comply
with any law, ordinance, or with any order or ditective of any municipal or other governmental
authority, the oblipation to pay Assessments being a separate and independent covenant on the part
of Declarant and each other Owner.

All payments shall be applied first to costs and énomeys’ fees, then to interest, and then to
delinquent Assesgments.

SECTION 8 ASSESSMENT OBLIGATION OF DECLARANT: SUBSIDY

AGREEMENTS. Subject to the further provisions hergof, Declarant on behalf of itself and its

successors and assigns to whoin its riphts as Declarant are expressly assigned, covenants and agrees
to pay an amount equal to fifty percent (50%) of the Assessments provided herein for the Units that
it owns. So long as Declarant has an option unilaterally to subject additional Restricted Property .
to this Declaration, the Declarant may annually elect (in 115 sole m}d absolute discretion) either to
pay Asscssrnents on its Restricted Property as herein provided or to pay the Association the

difference between the amount of Assessments collected on all other Restricled Property subject to
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assessment and the amount of the actual expenditures incirred to operate the Association during the
calendar year. The Board of Directors is specifically authorized to enter into subsidy agreernents
with the Declarant pursuant to which the Declarant agrees to pay such difference in lien of
Assessments on its Restricted Property. The payment by Declarant of such a subsidy in any year
in liew of Assessments shall under no circumstances obligate the Declarant to pay a subsidy in a
future year or years.

Notwithstanding anything to the contrary herein, the Declarant may pay Assessments or a
subgidy in services of matenials or 2 combination of services and malerials, rather than in money
(hergin collectively called “in kind payment™. The amount by which Assessments or a subsidy shall
be decreased as a result of any in kind payment shall be the fair market value of the in kind payment.
If the Declarant and the Board of Directors agree as to the value of any in kind payment, the value
shall be as agreed. IFf the Board of Directors and the Declarant cannot agreé as to the value of any
in kind payment, the Declarant shall supply the Board of Directors with a detailed explanation of
the service performed and material furnished and the Board of Direciors shall acquire bids for
performning, like services and fumnishing like materials from three (3) independent contractors
approved by the Declarant who are in the business of providing such services and materials. If the
Board of Directors and the Declarant are.still unable to agree on the value of the in kind payment,
the value shall be deemed to be the average of the bids received from the three (3) independent

contractors.
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SLECTION 9. EXEMPT PROPERTY: REDUCED. ASSESSMENT PROPERTY.

(a)  The following property (“Exempt Property”™ shall be exempt from General
Assessments, Recreational Facilities Assessments, Neighborhood Assessments, and special
assessments:

(i) all property owned by any governmental authority or public utility, including,
without limitation, fire stations, police stations, public libranies, water plants,
sewage treatment plants, governmental offices (eity halls, court houses, ete ),
public schools, public streets, and public parks; and

(i) Commean Areas and Exclusive Common Areas,

The Person owning Exempt Property as defined herein shall have no right 1o be a

Member of the Association with regard to its ownership of the Exempt Property, nor shall

such Person be entitled to any voles attributable to its ownership of the Excmpt Property.

(b)  Additionally, all portions of the Restricted Property owned by nonprofit organizations
and restricted for use or used as private schools or churches may pay a reduced amount of
Assessments for the Units such nonprofit orpanization owmns; provided, however, the availability and
amount of such reduced Assessments is contingent upon prior written approval by the Declaran( and
the Board of Directors.

(€} Additionally, home builders acquiring lots in the Subdivision fram Declarant shall
pay Assessments on each lot owned by such home builder in an amount equal to fifty percent (50%)

of the amounts provided berein, until the residence constructed on such lot is first occupied or is sold

to a person or entity that is not a home builder in the Subdivision.
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ARTICLETV
PROPERTY RIGHTS OF THE COMMON AREAS AND EASEMENTS

SECTION 1. OWNER’S EASEMENT FOR ACCESS AND ENJOYMENT. Subject to the
right of the Association 10 adopt rules and repulations poveming the use of the Common Areas and
to establish user fees for the Recreational Facilities, every Member shall have an easement of access
and a right and easement of enjoyment in the Common Areas except those portions thereof which
have been designated as Exclusive Common Areas as herein provided, and such right and casement
shall be appurtenant to and shall pass with the title to each portion of the Restricted Property.

Only Owmers shall have the right to use the Recreational Facilities and the Board of
Directors shall have the authority to prevent use by any other Persons; provided, however, the Board
of Directors may perrnit the use of the Recreational Facilities or of certain of such Recreational
Facilities by others upon the payment to the Association of such consideration as the Board of
Directors in its sole discretion determines to be reasonable after taking inio consideration the
anticipated usape of the Recrealional Facilities by such individuals and the amqunt of the present
and anticipated future Recreational Facilities Assessmenls. Such payments shall not be Assessments
but shall be in the nature of user fees and shall be in addition to any user fees that the Board of
Directors may require to be paid by the Qumers.

The Board of Directors may also, by agreernent with other nonprofit corporations, acquire.
property and facilities from such other corporations which shall become a part of the Commeon
Areas. As consideration for the acquisition of property and/or facilities, the Board of Direclors may
grant members of other nonprofit corporation a perpetual or limited right to use the Common Areas

and/or the Recreatjonal Facilities which are owned by the Association, with or without payment of
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a user fee. The Board of Directors may also enter into agreements with other nonprofit corporations
pursuant to which the Members of the Association are granted the ripht to use the facilities owned
by another non-profit corporation and the members of such other nor-profit corporation are granted
the right to use the Recreational Facilities owned by the Association.

SECTION 2. DELEGATTE)N OF USE. Each Member shall have the right to extend his
rights and easements of enjoyment to the Common Areas to the members of his family and to such
guests or other persons as may be permitted by the Association. An Owner shall be deemed to have
made a delegation of all such nghts to the lenant of any leased Unit if so stated in the lease.

SECTION 3. EASEMENTS-GENERAL. Fasements for the installation and maintenance

of utilities are reserved as shown and provided for on the Subdivision Plats and/or as dedicated by
separate instruments. Neither Declarant nor any utility company or authorized political subdivision
using the casements referred to herein shall be liable for any damages done by them or their assigns,
agents, employees or servants, to fences, shrubbery, trees, flowers, improvements or other property
of the Owner situaied on the land covered by such easements as a resull of construction,
maintenance or repair work conducted by such parties or their assigns, agents, employees or
Servants.

SECTION 4. EASEMENTS FOR UTILITIES AND FUBLIC SERVICES.

(&) There is hereby reserved for the benefit of Declarant, the Association, and their
respective successors and assigns, the alienable, transferable, and perpetual right and easement, as
well as the power {0 grant and accept easements to and from Fort l?ﬁend County, the City of Sugar
Land, Texas, or any other public authority or agency, utility district, public irnprovement disinict or

public or private utility company, upon, over, undet, and across (1) all of the Common Areas, and
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(i) those portions of the Restricted Property as are reasonably necessary, [or the purpose of
installing, replacing, repairing, maintaining and using master television antenna and/or cable
systems, security and similar systems, and all utilities, including, but not limited to, storm sewers,
drainage systems and retention ponds and facilities for the Restricted Property or any portion
thereof, and electrical, gas, telephone, water, and sanitary sewer lines, street lights, street signs and
traffic signs; provided, however, that such easements shall not unreasonably and adversely affect
the developability, marketability or value of any Unit. Such easements may be granted or accepted
by Declarant or by the Board of Directors. To the extent possible, utility lines and facilities serving
the Resiricted Property and located therein shall be located underground. Street lights, street sipns
and traffic signs will be located al_:ovc ground. By virtue of any such easement and facilities, it shall
be expressly permissible for the providing utility company or other supplier or servicer, with respect
1o the portions of the Restricted Property encumbered: (i) to erect or install and mainta.in pipes, lines,
manholes, pumps, and other necessary equipment and facilities, (ii) lo cut and remove the trees,
bushes, or shrubbery, (iii) to excavale or fill, or (iv) to take any other similar action reasonably
necessary to provide econornical and safe installation, maintenance, repair, replacement, and use of
such utilities and systems,

{b) Declarant hereby grants Lo Fort Bend County, the City of Sugar Land, Texas, or such
other govermmental authority or agency as shall from time to time have jurisdiction over the
Restricted Property (or any portion thereof) with respect to law enforcement and fire protection, the
perpetual, nonexclusive right and easement upon, over and across all of the Common Areas for

purposes of performing such duties and activities related to law enforcement and fire proieetion in
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the Restricted Property as shall be required or appropriate from time to time by such governmental
authorities under applicable law.

SECTION 5. EASEMENTS FOR ASSQCIATION. There is hereby reserved 2 general nght

and casement for the benefit of the Association, its Board of Directors (and each member of such
Board), officers, agents, and employees, including, but not limited to, any manager employed by the
Association and any employees of such manager, to enter upon any Unit in the performance of their
respective duties. Exeept in the event of emergencies, this easement is to be exercised only dunng
nommal business hours and then, whenever practicable, only upon advance notice to and with
permission of the Owner of the Unit directly affected thereby.

SECTION 6 RIGHTS OF DECLARANT DURING CONSTRUCTION AND SALE
PERIOD. Notwithstanding any provisions contained in this Declaration, until Declarant has
developed and sold all of its land within the Restricted Property (including any additional land
annexed into the Restricted Property by Declarant), it shall be expressly permissible for Declarant
and any Owner approved by Declarant to maintain and carry on, upon such portion of the Restricted
Properiy as Declarant may deem necessary, such facilities and activities as in the sole opinion of
Declarant may be required, convenient, or incidental to Declarant’s and such Owner’s development,
construction, and sales activities related to, their properties, including, but without limitation: the
right of access, ingress and egress for vehicular and pedestdan traffic over, under, on or in the
Restricted Property; the right to tie into any portion of the Rc:stricted Property with drivewa};s,
parking areas and walkways; the right to tie into and/or otﬁemise cm‘mect and use {without a tap-on
or any other fee to Declarant or such Owner, but with applicable tap-on and other fees to the

company or Person providing utility services for so doing), replace, relocate, maintain and repair
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any device which provides utlity or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and facilities constructed or installed in, on,
under and/or over the Restricted Property; the right to carry on sales and promotional activities in
the Restricted Property; the right to place signs in the Common Areas and in road rights-of-way
within the Restricted Property; and the rfight to construet and operate business offices, construction
trailers, model residences, information and sales offices. Declarant and any such Owner may use
Units owned or leased by Declarant or such Qwner as model residences and sales offices.

SECTION 7. NO PARTITION, Except as is permitted in this Declaration or amendments
hereto, there shall be no partition of the Common Areas or any part Lthereof, nor shall any Person
acquiring any interest in the Restricted Property or any part thereof seek any judicial partition unless
the Restricied Property have been removed from the provisions of this Declaration. This Article
shall not be constructed to prohibit the Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which may ot may not be subject to this
Declaration.

ARTICLE YV
INSURANCE, CASUALTY LOSSES AND CONDEMNATION

SECTION 1. INSURANCE. The.Association’s Board of Directors, or its duly authonzed

agent, shall have the authority to and shall obtain blanker ali-tisk casually insurance, if reasonably

available, for all insurable improvements on the Common Arcas. 1T blanket all-risk coverage is not

teasonably available, then, at a minimwin, an insurance policy providing fire and extended coverage
]

shall be obiained. The face amount of such insurance shall be sufficient to cover the full
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replacement cost ol any repair or reconstruction in the event of damage or destruction from any
insured hazard.

In addition to casualty insurance on the Common Areas, the Association may, upon request
of a Neighborhood, and shall, if so specified in a Supplemental Declaration affecting the
Neighborhood, obtain and continue in effect adequate blanket all-risk casualty insurance, if
teasonably available, on properiies within the Neighborhood not owned by the Association. 1f
all-risk insurance is not reasonably available, then fire and extended coverage may be substituted.
Such coverage may be in such form as the Board of Ditectors deems appropriate and the face
amount 01‘; the policy shall be sufficient to eover the full replacement costs of all structures to be
insured. The costs thereof shall be charged only to Owners of Restricted Property within the
benefited Neighborhood as a Neighborhood Assessment.

Insurance obtained on the properties within any Neighborhood, whether obtained by such
Neighborhood or the Association, shall at a minimum comply with the applicable provisions of this
Declaration, including the provisions of this Article, with regard to insurance on the Common Areas,
and such insurance shall be 1n a face amount sulficient to cover the Full replacement costs of all
insured structures. Such policies shall provide for a certificate of insurance to be furnished to each
Member 1nsured, to the Association and the Neiphborhood Association, if any.

If reasonably available, the Board of Directors shall also obtain a public liability policy
covering the Common Areas, insuring the Association and its Members against damages or injury
caused by the negligence of the Association or 1ts agents, the Meml?ers or their family members or
guests as perrnitied by this Declaration. If reasonably avajlable, the public liability policy shall have

at least 2 One Million Dollar ($1,000,000.00) coverage per person limit as tespects bodily injury and

301514663 41798 1456 96301825

34



property damage, and Three Million Dollar ($3,000,000.00) limit per occurrence, in the aggregate,
if available, and a Five Hundred Thousand Dollar ($500,000.00) propetty damage limit.

Premiums for all insurance on the Common Areas shall be Association Expenses and shall
be included in the General Assessments; provided, however, if a separate surance policy is
obtained by the Board of Directors on the Exclusive Common Areas, or if the Board of Directors
otherwise determines to allocate the premiums for a single insurance policy between the Common
Areas and the Exclusive Common Areas, the premiums for the policy on the Exclusive Common
Areas or the portion of the premiums of a single Association policy allocated u; the Exclusive
Cc:mma.on Areas shall be included in the Neighborhood Assessment of the Neighborhood(s)
benefitted thereby. The policies may contain a reasonable deductible, and, in the case of casﬁalty
insurance, the amount thereof shall not be subtracted from the face amount of the policy in
determining whether the insurance at least equals the full replacement cost. The deductible shall be
paid by the party who would be liable for the loss or repair in the absence of insurance and 1 the
event of multiple parties shall be allocated in relation 10 the amount each party’s loss bears to the
total.

All msurance coverage oblained by the Board of Directors shall be written in the name of
the Association as trustee for the respective benefitied parties, as further 1dentified in
Subsection (b) below. Such insurance shall be governed by the provisions hereinafter set forth:

(2) All policies shali be written with a company authorized to do business 1n Texas whic:h
holds a Best’s rating of A or betier and is assigned a financial size category of XI or larger as
established by A. M. Best Company, Inc., if reasonably available, or, if not available, the most

nearly equivalent rating which is available.
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()] All policies on the Cormmon Areas shall be for the benefit of the Association and its
Members; all policies secured at the request of a Neighborhood shall be for the benefit of the
Neighborhood Association, if any, the Owners of Units within the Meighborhood, and their
Mortgagees, as their interests may appear.

() Exclusive authority to adjust losses under policies obtained by the Association shall
be vested in the Association’s Board of Directors; provided, however, no Mortpgagee of the
Association (if any) having an interest in such losses may be prohibited from participating in the
seltlement negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance purchased
by individual Owners or their Mortgagees.

(€)  All casualty insurance policies shall have an inflation guard endorserpent, if
reasonably available, and an agreed value endorsement with an apnual review by one or more
qualified persons at least one of whom must be in the real estate industry and familiar with
construction in the Fort Bend County, Texas, area.

€3 The Association’s Board of Directors shall be required 10 use reasonable efforts to
secure insurance policies that will pravide the following:

(1 a waiver of subrogation by the insurer as to any claims against the Assoctation’s

Board of Directors, its manager (if any), the Owners, and their respective tenants,
servamts, agents, and guests;

(i)  awalver by the insurer of its nights to repair and recoPstruct, instead of paying cash;

(iil)  a statement that no policy may be cancelled, invalidated, suspended, or subject to
nonrenewal on account of the conduct of any one or more individval Owners;
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(iv)  a statement that no policy may be cancelled, invalidated, suspended, or subject to
nonrenewal on account of the conduct of any director, officer, or employee of the
Association or its duly authorized manager without pnior demand in writing
delivered o the Association to cure the defect and the allowance of a reasonable time
thereafter which the defect may be curcd by the Association, its manager, any
Ovwmer, or Mortgagee;

(v)  a statcrnent that any “other insurance” clause in any policy excludes individual
Owners’ policies from consideration; and

(vi)  astaternent that the Association will be given at least thirty (30) days prior written
notice of any cancellation, substantial modification, or non-renewal.

In addition to the other insurance required by this Section, the Board of Directors shall
obtain, as an Association Expense payable from General Assessments, worker’'s compensation
ingurance, If and to the extent required by law, directors’ and officers’ liability coverage, if
reasonably available, and a fidelity bond or bonds on directors, officers, employees, and other
Persons handling or responsible for the Association’s funds, if reasonably available. The amounts
of directors’ and officers’ liability coverage and fidelity coverage shall be determined in the Board
of Directors’s best business judgment. |

SECTION 2. INDIVIDUAL INSURANCE. By virtue of taking titie to a Unit subject to the

terms of this Declaration, each Owner acknowledges and agrees with all other Owners and the
Association that each such Owner shall be responsible for obtaining and maintaining all-tisk
casualty insurance on his portion of the Iiéstrictad Property and the structures constructed thereon,
of the types and in such amounts as such Owner shall deem prudent or such Owner’s Mortgagee
may require, and neither the Association nor any Neighborhood Association in which the Unil is
located 15 obligated to carry such insurance. Fach Owner further covenants and agrees that in the

event of a partial loss or damape resulting in less than total or substantially tolal destruction of the

structure or structures on his property, the Owner shall proceed promptly to repair or to reconstruct
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. the damaged structure(s) in a manner consistent with the original construction or such other plans

and specifications as are approved in accordance with Article V1 of this Declaration. The Owner
shall pay any costs of repair or reconstruction which are not covered by insurance proceeds. In the
event that a structure is 1otally or substantially destroyed, the Owner may decide not to rebuild or
to reconstruct, in which case the Owner shall clear his property of all debris and return it to
substantially the patural s1ate in which it existed prior to the beginning of construction.

SECTION 3. DAMAGE AND DESTRUCTION.

(a) Immediately after damage or destriction by fire or other casualty of all or any part
of the property covered by insurance written in the name of the Association, the Board of Directors
or its duly authorized agent shall proceed with the filing and adjustment of all claims arisin-g under
such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, means
repairing or restoring the property to substantially the same condition which existed prior to the fire
or other casualty, allowing for any changes or improvements necessitated by changes in applicable
building codes.

{(b) Any damape or destruction to the Cornmon Areas or to the Exclusive Common Areas
of any Neighborhood covered by insurance writlen in the narne of the Association shall be repaired
or reconstructed unless the Voting Members representing al least seventy-five percent (75%) of the
total Class A Membership vote of the Association, if Common Areas, or the Owners representing
at least seventy-five percent (75%) of the total vote of the Ncighborhtimd whose Exclusive Common
Areas are damaged, if Exclusive Common Areas of a Neighborhood, shall decide within sixty (60)

days after the casualty not to repair or reconstrucl. If for any teason either the amount of the

301314662 41758 1456C 96301825

38




msurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made ﬁvailable to the Association
within said period, then the period shall be extended until such [unds or information sf-la]l be made
available; provided, however, such extension shall not exceed sixty (60) additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to Common Areas or Exclusive Common Areas of a Neighborhood shall be repaired or
reconstructed.

(&) In the event that it should be determined in the manner described above that the
damage or destruction to the Common Areas or to the Exclusive Common Areas of any
Neighborhood shall not be repaired or reconstrcted and no altemnative improvements are authonzed,
then and in that event the damaged or destroyed property shall be restored to its natural state and

{d) maintained by the Association, or the Neighbothood Association, as applicable, in
a neat and attractive condition.

SECTION 4. DISBURSEMENT OF PROCEEDS. If the damape or destruction for which
the proceeds of insurance policies held by the Association are paid is 10 be repaired or reconstructed,
the proceeds, or such portion thereof as may be required for such purpose, shall be disbursed in
payment of such repairs or reconstruction.as hereinafter provided. Any proceeds remaining after
defraying such costs of repair or reconstruction shall be retained by and for the benefit of the
Association amli placed in a capital improvements account. In the event no repair or reconstruction
is made, any proceeds remaining after making such settlement as is necessary and appropriate with
the affected Owner or Owners and their Mort‘gagee(s), as their interests may appear, shall be retained

by and for the benefit of the Association and placed in a capital Lmprovements account.
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SECTION 5. REPAIR AND RECONSTRUCTION. If the damage or destruction to the
Common Areas orto the Exclusive Common Areas of a Neighborhood for which insurance proceeds
are paid is to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost
thereof, the Board of Directors shall, without the necessity of a vole of the Votiné Members, levy
a Special Assessment 10 meet the deficiency on the same basis as provided in Section 5 of
Article TTT; provided, however, if the damape or destruction involves the Exclusive Common Areas
af 2 Neighborhood, only the Owners in the affected Neighborhood shall be subject to Special
Assessment therefor. Additional Assessments may be made in like manner at any time during or
following the completion of any repair or reconstruction.

SECTION 6. CONDEMNATION. Whenever all or any part of the Common Areas shall
be taken (or conveyed in lieu of and under threat of condemnation by the Board of Directors acting
on the written direction of Voting Members representing at least two-thirds (2/3rds} of the total
Class A Membcrsﬁip vole in the Association and of the D_eclarant, as long as the Declarant owns any
of the property described on Exhibits A and B hereto) by any authority having the power of
condemnation or eminent domain, each Owner shall be entitled 1o notice thereof. The award made
for such taking sﬂa]] be payable to the Association as trustee for all Owners 1o be disbursed as
follows:

(D If the taking involves a portion of the Common Areas on which impravernents have

been constructed, then, unless within sixty (60) days after such taking the Declarant,
50 long as the Declarant owns any of the property described in Exhibits A and B to
this Declaration, and Voting Members representing at least seventy-five percent
(75%) of the total Class A Membership vote of the Association shall otherwise agree,
the Association shall restore or replace such improvements so taken on the remaining

land included in the Cornmon Areas to the extent lands are available therefor, in
accordance with plans approved by the Board of Directors of the Association; or
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(i)  [fthe taking does not inveolve any improvements on the Common Areas, or if there
15 & decision made not to repair or restore, or if there are net funds remaining after
any such restoration or replacement is completed, then such award or net funds shall
be disbursed to the Association and used for such purposes as the Board of Directors

of the Association shall determine.

ARTICLE V]
ARCHITECTURAL STANDARDS

SECTION 1. PURPOSE. In order to preserve the natural setting and beauty of the
Restricted Property, to establish and preserve a harmonious and aesthetically pleasing design for the
Riverpark project and to protect and promote the value of the Restricted Property, all improvements
within the Restricted Property shall be subject to the restrictions set forth in this Article V1. Every
grantee of any interest in a Unit, by acceptance of a deed or other conveyance of such interest,

agrees 10 be bound by the provisions of this Article.

SECTION 2. NEW CONSTRUCTION COMMITTEE. The Declarant hereby establishes

the New Construction Committee (sometimes hereinafter called the “NCC™), which shall have
exclusive jurisdiclion over all original construction within the Restricled Property. The NCC shall
prepare and shall promulgate, on behalf of the Association, design and development guidelines and
application and review bracedure:s. The NCC shall have sole and full authonty to prepare and to
amend the same including the right to cstétin:lish different guidelines for separate Neighborhoods or
guidelines with more stringent requirements for a particular Neighborhood or Neighborhoods, The
NCC shall make the guidelines and procedures available to Owners who seek to engage in
development or construction within the Resiricted Property, who 'shall conduct their operations
strictly in accordance therewith. For 50 long as Declarant owns fee title to any portion of the

~ Restricted Property, the Declarant retains the nght to appoint ali members of the NCC (and all
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replacements therefor or additions therelo), which sh-all consist of at least three (3), but no more than
five (5), individuals. The initial members of the NCC shall be Mark A, Kilkenny, James M. Hill and
Perrin White. Therc shall be ne swrender of Declarant’s right to appoint the members of the NCC
prior to the date on which Declarant no lonper owns fee title to any portion of the Restricted
Property, except in a written instrument executed by Declarant and recorded in the Real Property
Records of Fort Bend County, Texas. Upon the expiration of such right, the Board of Directors shall
appoint the members of the NCC and shall promulgate and administer the design and development
guidelines and application and review procedures. The NCC is authorized, but not obligated, to
retain the services of consulling architects, landscape architects, urban designers, engineers,
inspectors, and/or attomeys in order 10 advise and assist the NCC in performing its functions as set
forth herein,

The NCC shall promulgate detailed standards and procedures goveming ils area of
responsibility and practice. In addition thereto, the following shall apply: plans and specifications
showing the nalure, kind, shape, coler, size, materials, and location of original construction, shall
be submitted to the NCC for approval as to the aesthetic nature of the design and the harmeny of
external design with existing structures, and as to location in relation to surrounding structures,
topography, and finish grade elevation. .

SECTION 3. MODIFICATIONS COMMITTEE. The Board of Directors of the Association
shall establish the Modifications Committee (hereinafter sometimes called the “MC”) which shall
consist of at least three (3), but no mare than five (3), mermbers, all r::Jf whom shall be appointed by
the Board of Directors (the NCC and the MC are sometimes hereinafter collectively referred to

together as the “Architectural Committees” and individually as an “Architectural Committes”™).
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Until the conversion of the Class B Membership to Class A Membership, all members of the MC
shall be individuals designated by the Declarant. The MC shall have exclusive junsdiction over
modifications, additions, or alterations rnade on or to Units; provided, however, the MC may
delegate this authority to the appropriate board or committes of any residential association
subsequently created or subsequently subjected to this Declaration so lang as the MC has determined
that such board or committes has in force review and enforcement practices, procedures and
appropriate standards al least equal to those of the MC. Such delegation may be revoked and
jurisdiction resumed at any time by written notice.

The MC shall promulgate detailed standards and procedures governing its arca of
responsibility and practice. In addition thereto, the following shall apply: plans and specifications
showing the nature, kind, shape, color, size, materials, and [ocation of such modifications, additions,
or alterations, sha!l be submitted to the MC for approval as to the aesthetic nature of the design and
the harmony of external design with existing structures, and as to location in relation to surrounding
structures, topography, and finish grade elevation.

SECTION 4. ARCHITECTURAL APPROVAL. To preserve the architectural and aesthetic

appearance of the Restricled Property, no construction of improvements, or modifications, additions,

or allerations to existing improvements, shall be commenced or maintained by any Owner with

respect 10 any of the Units, including, without limitation, the construction or installation of.

sidewalks, driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools, terinis

courts, greenhouses, playhouses, awnings, walls, fences, exierior lights, garages, guest or servants’
\

quarters, or other outbuildings, nor shall any exterior addition to or change or alteration therein be

made (including, without limitation, painting or staining of any exterior surface), unless and untif
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twa (2) copies of the plans and specifications and related data (including, if required by the NCC
or the MC, as applicable, a survey showing the location of trees of six (6) inches in diameter at a
height ol four (4) feet above ground and other significant vegetation) showing the nanire, color,
type, shape, height, materials, and location of the same shall have been submitted to and approved
in writing by the appropriate Architectural Commitiee as to the compliance of such plans and
specifications with such design guidelines (the “Design Guidelines™) as may be published by the
Architectural Committees from thme to time including the harmony of external design, location, and
appearance in relation 10 surrounding siructures and topography. One copy of such plans,
specifications, and related data so submitted shall be retained in the records of the appropriate
Architectural Commitiee, and the other copy shall be retumned to the Owner marked “approved,”
“approved with conditions as noted,” or “disapproved.” The Architectural Committees may
establish a reasonable fee sufficient to cover the expense of reviewing plans and related data and to
compensate any consulting architects, landscape architects, urban designers, inspectors, or attorneys
retained 1n accordance with the terms hereof. Nolwithstanding the foregoing, no permission or
approval shall be required to repainl in accordance with an onginally-approved color scheme, or to
rebuild in accordance with originally-approved plans and specifications. Nothing contained herein
shall be construed to limit the right of an.Owner to remodel the interior of his Unit, ot 10 paint the
interior of his Unit any color desired. The Architectural Commitiees shall have the sole discretion
to determine whether plans and specifications submitted for approval are acceptable to such
Architectural Committee. .

In the event the appropriate Architectural Commitiee fails to approve or disapprove in

writing any proposed plans and specifications within sixty (60) days after the date on which such
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plans and specifications shall have been submitted, such plans and specifications will be deemed 10
have been expressly approved, provided the proposed improvements are generally in harmony with
the scheme of the Restricled Property as set forth in this Declaralion. Upon approval of plans and
specifications, no further approval under this Article VI shall be required with respect thereto, unless
su:_:h construction has not substantially commenced within six (6) months of the approval of such
plans and specifications (e.g., clearing and grading, pounng of footings, ete.) or unless such plans
and specifications are materially altered or ¢changed. Disapproval of plans and specifications may
be based by the Architectural Committees upon any ground which is consistent wh;h the objects and
purposes of this Declaration as defined in Design Guidelines which shall be promulgated by the
Architectural Commitiees from time to time, including purely aesthetic considerations, so long as
such grounds are not arbitrary or capricious.

SECTION 5. LANDSCAPING APPROVAL. To preserve the aesthetic appearance of the

Restricted Property, no landscaping, grading, excavation, or filling of any nature whatsoever shall
be itnplemented and installed on a Unit by any Owner unless and until the plans therefor have been
prepared in accordance with the Design Guidelines therefor, and have been submitied to and
approved in wriling by the appropriate Architectural Committee. The provisions of Section 4 hereof
regarding time for approval of plans, right to inspect, nght to enjoin and/cr require removal, and so
forth shall also be applicable to any proposed landscaping, clearing, grading, excavation, or filling.

SECTION 6.. APPROVAL, NOT A GUARANTEE. The review and approval of plans
pursuant lo this Article is made on the basis of aesthelic considerations only and no approval of

plans and specifications and no publication of Design Guidelines shall be construed as representing

or implying that such plans, specifications, or Design Guidelines will, if followed, result in properly
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designed improvements. Such approvals and design guidelines shall in no event be construed as
representing or guaranteeing that any improvements built in accordance therewith will be built in
a pood and workmanlike manner, Neither Declarant, the Association, nor either of the Architectural
Comminees shall be responsible or liable for any defects in any plans or specifications submirtted,
revised, or approved pursuant to the terms of this Article VI, any loss or damages 10 any person
arising out of the approval or disapproval of any plans or specifications (or any related construction
delays), any loss or damage arising from the noncompliance of such plans and specifications with
any governmental ordinances and regulations, nor any defects in construction undertaken pursiant
to such plans and specifications. The purpose of such reviews primarily seeks to conform the
aesthetic appearances of development within the Restricted Pmperty.-

SECTION 7. APPEAL TO THE BOARD OF DIRECTORS. In the event that plans and

specifications submitted for approval in accordance with the provisions hereof are disapproved by
an Architectural Committee, the Owrier shall have the right to appeal the decision to the Board of
Directors by written notice of appeal received by the President or Secretary of the Board of Directors
within thirty (30) days afier the date of disapproval. Procedures for such an appeal shall be
determined by the Board of Dircciors. No action may be brought against the Association, its officers
or directors, or the Architcetural Committees or any of their respective members unless and unti] an
appeal is made by the Owner and a decision on such an appeal is made by the Board of Directors.

SECTION_8 RIGHT TO INSPECT. Any member of the Board of Directors or the -

Architectural Committees and their respective representatives shall have the right, but not the
]

obligation, during reasonable hours, to enter upon and inspect any Unit with respect to which

construction is underway to determine whether or not the plans and specifications therefor have been
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approved and arc being complied with. Such Person or Persons shall not be deemed guilty of
trespass by reason of such cntry. In the event the appropriate Architectural Committee shall
determine that such plans and specifications have not been approved or are not being complied with,
the appropriate Architectural Commitiee shall be entitled to enjoin further construction and 10
require the removal or correction of any wark in place which does not comply with approved plans
and specifications. In addition to any other remedies available to the Association, the Board of
Directors may record in the appropriate land records a notice of violation naming the violating
Owner.

SECTION 9. NO WAIVER OF FUTURE APPROVALS. The approval by the applicable

Architectural Committee or the Board of Directors of any plans and specifications for any work done
or proposed, or in connection with any other martter fequiring the approval and consent of such
committees or the Board of Directors, shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar plans and specifications, drawings, or marters
whatever subsequently or additionally submitted for approval or consent.

SECTION 10. VARIANCE. The Architectural Comynittees and the Board of Directors may

authorize varfances from compliance with any of the Architectural Committees’ respective
guidelines and procedures when circumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations require, but only in accordance with duly adopted rules
and regulations. $Such variances may anly be granted, however, when unique circumstances dictate
and no variance shall (2) be effective unless in writing, (b) be com{ary to the restnictions set forth
in the body of this Declaration, or (¢) estop the Architectural Comrmitiee or Board of Directors fromn

denying a variance in other circumnstances. For purposes of this Section, the inability to oblain

301514653 41798 1456C 96301823

47




approval of any govemmental agency, the issuance of any permit, or the terms of any financing,
shall not be considered a hardship warranting a variance.

SECTION 11. COMPLIANCE WITH GUIDELINES. Any contractor, subcontractor, agenl,
employee or other invitee of an Owner who fails to comply with the terms and provisions of the
guidelines and procedures promulgated by the Architectural Committees may be excluded by the
Board of Directors from the Rt?strictccl Property without liability to any persen, subject to any
applicable notice and hearing procedures contained in the Bylaws.

SECTION 12 CONSTRUCTION OR_MODIFICATION OF COMMERCIAL

IMPROVEMENTS. The provisions of this Article V1 requiring approval by ihe applicable

Architectural Committee of the plans for the construction or modification of improvernents on the
Uﬁits shall not apply to any tract of land adjacent to or In the vicinity of the Restricted Property
which is developed for commercial purposes. Declarant may hersafter establish one or more
architectural review committees operating independently of the Architectural Committees and the
Association to review plans f0=r commercial improvements on tracts of land not annexed into the
Restricted Property, but no representation is made that such a review committee or commitices will
be created.
-ARTICLE VII
GENERAL RESTRICTIONS

SECTION 1. PERMITTED USE. The R&Etl‘icttd Property shall be used only for residential,

recreational and related purposes (which may include, without lim‘itation, offices for any property

manager retained by the Association or business, sales or real estate offices for the Declarant or the

Association) as more particularly set forth in this Declaration and in any Supplemental Declarations
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hereto. Any Supplemental Declaration or addilional covenants imposed on the property within any
Neighborhood may impose stricter standards than those contained in this Declaration. The
Assoclation, acting through its Board of Directors, shall have the power to enforce such standards.

SECTION 2. PROHIBITED USE. No use of the Restricted Property shall be permitted
which is offensive by reason of odor, fumes, dust, smoke, noise or pollution, or which is hazardous
by reason of excessive danger of fire or explosion. No activity or ust shall be permitied on or with
respect to the Restricted Property which is obnoxious to or out of harmony with a distinctive
community including, but not Jimited to, any trailer houses and trailer parks, junk or scrap metal
yard, waste material business, any dumping, disposal, incineration or reduction of garbage or refuse,
and any fire, bankruptcy or auction sale or operation. No burning of rubbish or trash shall be
permitted at any time within the Restricted Property.

SECTION 3. NUISANCE. It shall be the responsibility of each Owner to prevent the

developrnent of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
property within the Restricted Property shall be used, in whole or in part, for the storage of any
property or thing that will cause such property to appear to be in an unclean or untidy condition or
that will be obnoxious to the eye; nor shall any substance, thing or material be kept that will emit
foul or obnoxious odors or that will cause any noise or other condition thal will or might disturb the
peace, quiet, safety, comfort or serenity of the occupants of surrounding property. No noxious or
offensive activity shall be carried on within the Restricted Property, nor shall anything be done
tending to cause embarrassment, discomfort, annoyance, or nuissmce to any Person using amy
property within the Restricted Property. There shall not be maintained any plants or animals or

device or thing of any sort whose activities or exisience in any way is nioxious, dangerous, unsightly,
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unpleasant, or of & nature as may diminish or destroy the enjoyment of the Restricled Property.
Without limiting the generality Df the foregoing, no speaker, horn, whistle, siren, bell, amplifier or
other sound device, except such devices as may be used exclusively for security purposes, shall be
located, nstalled or maintained upon the exterior of any Unit unless required by law,

SECTION 4. MINERAL PRODUCTION. No oil drilling, oil development operations,

refining, quarrying or mining operations of any kind shall be permitied within the Restricted
Property, nor shall oil wells, tanks, tunnels, mineral excavations or shafis be permined vpon any
Unit. No dermick or other structure designed for use in boring for oil or natural gas shall be
permitted upon any Unit.

SECTION 5. QWNER’S MAINTENANCE. Each Owner of a Unit shall at all times be
obligated to maintain his portion of the Restricted Property and all improvements thereupon (and
the area between the boundary lines of adjacent property and adjacent Streets if such area is not
otherwise maintained), so as to keep same in a clean, sightly and safe condition and to conform with
any specific standards which the Board of Directors may adopt by resolution for the Restricted
Property. Unless expressly assuﬁed by the Association, an Owner’s maintenance obligation shall
include, but not be limnited to: the maintenance of all visible exterior surfaces of all buildings and
other improvements; the prompt remaval of all paper, debris, and refuse; the removal and
replacement of dead and diseased trees and plantings (including trees located wilhin the Street right-
of-way adjacent to the Unit); the removal of all snow and ice from paved areas; the repair,
replacemnent, cleaning and revamping of all signs and lighting ﬁxtuff:s; the haintenance and repair
of the sidewalks within or adjacent to the Unit; the mowing, watering, fertilizing, weeding,

replanting and replacing of all approved landscaping; and, during construclion, the cleaning of dirl,
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construction debris and other canstrucﬁnn-rﬁlau.;d refuse from Streets and stoxm drains and inlets.
In the event an Owner fails to maintain his Unit as herein provided, the Association may, in addition
to all other remedies specified herein, perform the mainéenance work which such Owner has failed
to perform and assess all costs incurred in connection therewith against such Owner, whith costs
shall be secured by the lien set forth in Section 6 of Article IIY of this Declaration.
ARTICLE VIII
SPECIFIC USE AND ARCHITECTURAL RESTRICTIONS

SECTION 1. RESIDENTIAL USE. All Units shall be used for single-family residential
purposes exclusively. For purposes of this restnciion, a “single family” shall mean any number of
persons related by blood, adoption, or marriage living with not more than one person who 18 not so
related as a single housebold unit, or no more than two persons who are not so 1elated living together
as a single household unit, and the household émployees of either such household unit; but the term
“single family” expressly excludes more than one set of spouses or persons living together as
husband and wife of the same generation, e.g., if spouscs (with or without children) occupy the Unit,
the parents of one spouse may atso occupy the Unit with them, but the parents of both spouses may
not simultaneously occupy the Unit with them; or a sibling or siblings of either of the spouses may
pceupy the Unit with them, but no spouse of any such sibling may occupy t;tle Unit with them; or
the spouse of one child of the couple may oceupy the unit with them, but not more than one spouse
of a child may occupy the Unit with them.

Ne business or business activity shall be carried on, 1n or upon ary Unit at any Lime except
with the written approval of the Board of Directors. However, the Board of Directors may permit

a Unit to be used for business purposes so long as such business, in the sole discretion of the Board

301514662 41798 (456C 96201525

51




of Directors, does not otherwise violate the provisions of this Declaration, does not create a
disturbance and does not unduly increase traffic flow or parking congestion. The Board of Directors
may 155ue rules regarding permitted business activities. Leasing of a Unit for residential occupancy
~shall not be considered a business or business activity.

SECTION 2. ANTENNAS.

Except as expressly permitted by applicable law, no exterior antennas of any type including,
without limitation, satellite dishes shall be erected, constructed, placed, or permitted 10 remain on
any Unit without the prior written consent of the NCC. If approved (or if cxprr.;ssly permitted by
applicable law), the installation shall be subject to such conditions or restrictions as the NCC
specifies, such as, for example, a requirement that an antenna be located to the rear of the roof ridge
line, that a freestanding antenna be located behind the rear wall of a Unit and screened from view
by installation of approved fencing or other screening devices, or that no antennas, either
freestanding or aniached, exceed a particular specified height. The right is hereby reserved to the
Board of Directors to erect master antennas, satellite dishes or similar master systems for the benefit
of one (1) or more Neighborhoods or for the benefit of all of the Restricted Property.

SECTION 3. ANIMALS AND PETS. No animals, livestock, or poultry of any kind may
be raised, bred, kept, or permitted on or in.any Unit, with the exception of dogs, cats or other usual
apd common household pets in reasonable number, as determined by the Board of Directors;
provided, however, those pets which are permitted to roam free, or which In the sole discretion of
the Board of Directors, endanger health, make objectionable noi‘se, or constifule a nuisance or
inconvenience to the Owners within the Restricted Property may be removed by the Board of

Directors. No pets shall be kept, bred or maintained for any commercial purpose. Dogs which are
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household pets shall at all times whenever they are outside a Unit be on a leash or otherwise
confined in a manner acceptable to the Board of Directors. Without prejudice to the Board of
Directors’s right o remove any such household pets, no household pet that had caused damage or
injury may be walked in the Restricted Property. Animal control authorities shall be permitted to
enter the Restricted Property to patrol and remove pets. Pets shall be registered, licensed and
inoculated as required by law.

SECTION 4. WINDOW AIR CONDITIONERS. No window or wall type air conditioners
shall be permitied to be used, erecled, placed or n‘mintained on or in any Unit, except that the NCC
ot MC may, at its discretion, permit window or wall type air conditioners to be installed if sm.:h unit,
when installed, shall not be visible from a Street.

SECTION 5. RENTING OR LEASING. Units may be rented or [zased only by writen
leases and subject to the following restrictions:

All tenants shall be subject to the terms and conditions of this Declaration and the rules and
regulations promulgated by the Association as though such tenant were an Owner. Each Owner of
a Unit agrees 10 cause his tenant and/or the persons living with such Owner to comply with this
Declaration and the rules and regulations promulgated pursuant hereto, and is responsible and liable
for all violations and losses caused by such tenants or occupants, notwithstanding the fact that such
tenants or occupants of the Unit are fully liable for any such violation. All provisions of this
Declaration and of any rules and regulations promulgated pursuant hereto which govern the conduct
of Owners of a Unil and which provide for sanctions against Ownex:s shall also apply to all tenants

and other occupants of Units even though such tenanils and occupanis are not specifically
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mentioned. Fines may be levied against Owners, tenants and/or occupants. If a fine is first levied
against a tenant or an occupant and is not paid timely, the fine may then be levied against the Owner.

SECTION 6. VEHICLES. Each detached, single-family house constructed on a separately
platted Jot shall include a functional garage (attached to or detached from such residence) with space
for not less than two (2) full-sized automobiles. The term “vehicles”, as used herein, shall include,
without Jimitation, motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks,
campers, buses, vans, and antomobiles. No vehicle may be left upon any Unit, except in a garage
or other area designated by the Board of Directors, for a period longer than five (5) days if 1t is
unlicensed or if it is in a condition such that it is incapable of being operated upon the public
highways. After such five (5) day period, such vehicle shall be considered a nuisance and may be
removed. No boat, trailer, recreational vehicle, motor home, or mobile home shall be parked or
stored on a Unit for a period longer than twenty-lour (24) hours, except in a garage or other area
designated by the Board of Directors. After twenty-four (24} hours zny such vehicle shall be
considered a nuisance and may be removed by the Board of Directors. Trucks with mounted
campers which are an Owner’s or occupant’s primary means of transportation shall not be
considered recreational vehicles, provided they are used on a regular basis for transportation and the
camper is stored out of public view upon.removal. No motorized vehicles shall be permitted on
pathways, bike paths, or unpaved Common Areas except for public safety vehicles and vehicles

authorized by the Board of Directors,

SECTION 7. DISPOSAL OF TRASH. No trash, rubbish, garbage, manure, debris, or
olfensive material of any kind shall be kept or allowed to remain on any Unit, nor shall any Unil be

used or mainiained as a dumnping ground for such materials. All such matter shall be placed m
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sanitary refusc containers constructed of metal, plastic or masonry materials with tight fitting
sanitary covers or lids and placed in an area adequately screened from public view by planting or
fencing. All rubbish, trash and garbage shall be repularly removed and nol allowed to accumulate.
Equipment used for the temporary storage and/or dispasal of such materials prdor to removal shall
be kept in a clean and samtary condition and shall comply with all current laws and regulations and
those which may be promulgated in the future by any federal, state, county, municipal or ather
governmental body with regard to environmental quality and waste disposal. In a manner consistent
with good housckeeping, the Owner of such Unit shall remove such prohibited matter from his Unit
at regular intervals at his expense.

SECTION & DRAINAGE. Catch basins and drainage areas are for the purpose of natural -
flow of water only. ™o obstructions or debris shall be placed in these areas. No Owner or occupant
of a Unit may obstruct of rechannel the drainage flows after location and installation of drainage
swales, storm sewers or storm drains.

SECTION 9. CLOTHESLINES, GARBAGE CANS, WOODPILES ETC. All clotheslines,
garbage cans, woodpiles, swimming pool pumps, filters and related equipment and other similar
items shall be localed or screened so as to be concealed from view of neighboring Streets and
property.

SECTION 10 GUNS. The use of firearms within the Restricted Property is prohibited. The

term “firearms” includes “B-B” guns, pellet guns, and small firearms of all types. Nothing contained
herein or in the Bylaws shall be construed to require the Association to take action to enforee this
T

Section.
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SECTION 11. TEMPORARY BUILDINGS. Temporary buildings or structures shall not
be permitted on any Unit; provided, however, that Declarant may permit termporary toilet facilities,
sales and construction offices and storage arcas 1o be used by builders in connection with the
construction and sale of residences and by contractors performing land development activities within
the Restricted Fréperty. In addition, Declarant may permit a builder to use a garage as a sales office

during the period it is marketing homes within the Restricted Property. In the event Declarant

permits the use of a garage as a sales office, at the time of the sale any garage so used must be

reconverted to a functional garage in compliance with the plans approved by the NCC.

SECTION 12. GRASS AND SHRUBBERY. The Owner of each Unit shall solid sod with
grass the area between the front of his residence and the curb line of the abutting Street and the side
yard of such Unit out to the curb on all comner Units, in accordance with the Design Guidelines.
(Grass and weeds shall be kept mowed 10 prevent unsightly appearance, and all curbs, drives and
walkways shall be kept edged. Dead or damaged trees, which might create a hazard to property or
persons, shall be promptly removed or repaired, and if not removed by the Owner upon request, then
the Association may remove or cause to be removed such trees at the Owner’s expense and shall not
be liable for damage caused by such removal. The Association may plant, mstall and maintain
shrubbery and other screening devices around boxes, transforrners znd other above-ground utility
equipment, and mow and maintain the prass around such areas. The Association shall have the right
to enter upon the Units to plant, install, maintain and replace such shrubbery or other screening
devices, and mow and maintain grass around such arcas following relasonable advance notice to the

Orwner of such Upit.
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SECTION 13. TRAFFIC SIGHT AREAS. All Units located at Street intersections shall be

landscaped so as to permit safe sight across the Street comers. No fence, wall, hedge, or shrub
planting shall be placed or permitied to remain where this would create a traffic or sight problemn.

SECTION 14. MAILBOXES. Mailboxes, house numbers and similar matier used in the

Restricted Property must be harmonious with the overall character and aesthetics of the comrmunity.

SECTION 15. DISPOSAL UNITS. The kitchen in each Unit shall be equipped with a

garbage disposal unit in a serviceable condition.

SECTION 16. PRIVATE UTILITY LINES. All electrical, telephone, and other uiility lines
and facilities which are located on a Unit and are not owned by a govemmcnt-al entity or a public
utility company shall be installed in underground conduits or other underground facililies unless
otherwise approved in wriling by the Association.

SECTION 17. ROOF STACKS. All roof stacks and flashings on each Unit must be painted

to match the color of the roof of the Unit unless otherwise approved by the NCC.

SECTION 18 DECORATIONS. On front lawns of Units and on any portion ol a Unit
visible from any Street, there shall be no decorative appurtenances placed, such as sculptures,
birdbaths and birdhouses, fountains or other decorative embellishments unless such specific jtems
have been approved in writing by the MC. .

SECTION 19. PLAYGROUND EQUIPMENT. All playground equipment on a Unit must
be placed at the rear of the Unit and must be placed behind a fence or otherwise sereened from
public view from any abutting Streel.

SECTION 20. SIGNS. Na signs, billboards, posters, or advertising devices of any kind shall

be permitted on any portion of the Restricted Property, other than: (a) with respect to a previously
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occupied Unit, one sign approved by the MC, advertising a particular Unit on which the sign 1s
situated for sale or rent; or (b) with respect 10 a vacant lot or 2 Unit under constriction, one sigh
approved by the NCC, advertising such vacant lot or the residence thereon as for sale or rent;
provided, however, no sign adveriising a Unit for sale shall contain the word “foreclosure” or any
synonym for or derivative of such word. All such signs, billboards, posters or advertising devices
(including, without limitation, all “stake signs™) must comply with all applicable codes and
ordinances of the City of Sugar Land. The right is reserved by Declarant to construct and maintain
signs, billboards and advertising devices on Jand it owns and on the Common Areas as is cuslomary
in connection with the sale of developed tracts and newly constructed residential dwellings. In
addition, the Declarant and the Association shall have the right to erect and maintain identifying
signs and monuments at each entrance to the Subdivisions.

In addition to any other remedies provided for herein, the Board of Directors or its duly
authorized agent shall have the power to enter upon a Unit to remove any sign which violates this
Section, provided the violating Owner has been given forty-eight (48) hours writicn notice by the
Board of Directors of its intent to exercise self-help. All costs of self-help, including reasonable
attomeys’ fees actually incurred, shall be assessed against the violaling Owner and shall be collected
as provided for herein for the collection of Assessments.

ARTICLE X
MORTGAGEE PROVISIONS
_The following provisions are for the benefit of the ho]der? of Mortgages. To the extent
applicable, necessary or proper, the provisiens of this Article apply to both this Declaration and to

the Bylaws, notwithstanding any other provisions contained herein or therein.
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SECTION 1. NOTICES OF ACTION. A Mortgagee who provides written request 1o the
Association (such request to state the name and address of such holder, insurer or guarantor and the
description of the affected portion of the Restricted Property), will be entitled to timely written
notice of:

(2) any proposed termination of the Association;
(b) any condemnation loss or any casualty loss which affects the property on

which there is a morigage or deed of trust held, insured, or gnaranteed by such Mortgagee;
or

(c) any delinquency in the payment of Assessments or charpes owed by an
Owner of the property subject to the Mortgage of such Mortgagee, where such delinquency
has continued for a period of sixty (60) days.

SECTION 2, NO PRIORITY. No provision of this Declaration gives or shall be construed

as giving any Owner or other party priority over any tights of the Mortgagees in the case of
distribution of insurance proceeds or condemnation awards for losses to or a taking of the Comnon

Areas,

SECTION 3. NOTICE TO ASSOCIATION. Upon reguest, each Owner shall be obligated

to furnish to the Association the natme and address of the holder of any Mortgage encumbering such
Owner’s property.

SECTION 4. FATLIRE OF MORTGAGEE TO RESPOND. Any Morigagee who recejves
a written request from the Board of Directors to consent to any action requiring such Morigagee’s
consent shall be deemcd to have approved such action if the Association does not receive a writien
response to 115 request for consent from such Mortpagee within thirt?r (30) days after the date of the

Association’s request.
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ARTICLE X

GENERAL PROVISIONS

SECTION 1. TERM. The provisions of this Declaration shall run with and bind the land
and shall be and remain in effect for a period of forty (40) years after the date that this Declaration
is recorded in the Official Public Records of Real Property of Fort Bend County, Texas, after which
time they shall be automatically extended for successive periods of ten (10) years each, unless an
instrument in writing, signed by the Owners of not less than a majority of the Units then subject to
the provisions hereof has been recorded within the year immediately preceding the beginning of a
ten (10) year renewal period, agreeing to modify this Declaration, in whole or in part, or to terminate
the same, in which case this Declaration shal! be modified or terminated as specified therein. Every
purchaser or grantee of any interest in any real property subject 1o this Declaration, by acceptance
of a deed or other conveyance therefor, thereby agrees that the provisions of this Declaration may
be extended and renewed as provided in this Section.

SECTION 2. SEVERABILITY. Invalidation of any one of these covenants by judgment
or other court order shall in no way affect any other provisions, which shall remain in full force and
effect except as 1o any terms and provisions which arc invalidated.

SECTION 3. GENDER AND GRAMMAR. The singular wherever used herein shall be

construed to mean or include the plural when applicable, and 1he necessary grammatical changes
required to make the provisions hereof apply either to corporations (or other entities) or individuals,

male or female, shall in all cases be assumed as though in each case fully expressed.
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SECTION 4. TITLES; CAPTIONS. The titles of this Declaration and/or the captions of
Articles and Sections contained herein are included for convenience only and shall not be used 1o
construe, interpret, or limit the meaning of any term or provision contained in this Declaration,

SECTION 5. AMENDMENT. Provided that there is no adverse affect on the title 10 any

QOwner’s property or that any such Owner shall consent therelo, this Declaration may be amended
unilaterally at any time and from time to time by Declarant (a) if such amendment is necessary 1o
bring any provision hereof inlo compliance with any applicable goverrmental statute, rule, or
regulation or judicial determination which shall be in conflict therewith; (b) if such amendment is
required by an institutional or governmental lender or purchaser or mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation,
to enable such lender or purchaser to make or purchase mortgage loans on the property subject to
this Declaration; or (¢) if such amendment 15 necessary to enable any govemnmental agency or
reputable private insurance company to insure mortgage loans on the property subject to this
Declaration. In addition, so long as Declarant still owns any of the property described in_Exhibits
A or B hereto for development as part of the Restricled Property, the Declarant may unilaterally
amend this Declaration for any other purpose, provided that the amendment has no material adverse
affect upon any nght of any Qwner or the.Owner or Owners s0 affected have consented (hereto.

In addition to the amendments described above, this Declaration may be arnended only by
the affirmative vote or written consent, or any combination thereof, of Voting Members representing
seventy-five percent (75%) of the total Class A Membership votes inrthe Association (50% after the
initial 40-year Term of this Declamation) and the consent of the Class B Member, so long as such

Class B Membership exists. No amendment may remove, revoke, or modify any right or privilege
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of Declarant without the written consent of Declarant. Any amendment to this Declaration must be
recorded i the Office of the County Clerk of Fort Bend County, Texas.

SECTION 6. MERGER AND CONSOLIDATION. Upon a merger or consolidation of the
Association with another non-profit corporation organized for the same or similar purposes, the
'Association’s properiies, rights, and oblipations may be transferred to the surviving or consolidated
‘association; or alternatively, the properties, rights and obligations of another association may be
added to the properties, rights and obligations of the Association as a surviving corporation pursuant
to a merper. The surviving or consolidated association shall administer the covenants, conditions
and restrictions applicable 1o thé properties of the other association as one scheme. No merger or
consolidation shall be permitied except with the consent of Voting Members representing seventy-
five percent (75%) of the total Class A Membership vote and, until the conversion of the Class B
Membership to Class A Membership, the Declarant.

SECTION 7. DISSOLUTION. The Assoctation may be disselved with the consent of
Voting Members representing seventy-five percent (75%) of the total Class A Mernbership vote and,
until the conversion of the Class B Membership to Class A Membership, the Declarant. Upon
dissolution of the Association, other than incident o a merger or consolidation, the assels of the
Association shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which the Association was created. In the event that such dedication is refused acceptance,
such assets shal) be granted, conveyed and assigned to any n-Dn-prDﬁl corporation, association, trusl.
or other organization ta be devoted 10 such similar purposes.

SECTION 8. ENFOQRCEMENT. Each Owner and occupant shall comply stricily with the

covenants, conditions, and restrictions set forth in this Declaration, as may be amended from time

01514663 41795 1456C 96301825

62




to time, and with the rules and regulations adopted by the Board of Directors. The Board of
Directors may impose fines or other sanctions, which shall be collected as provided herein for the
collection of Assessments. Failure to comply with this Declaration or the roles and regulations shall
be grounds for an action to recover sums due for damages or injunctive relief, or both, maintajnable
by the Board of Directors, on behalf of the Association, or by an aggrieved Member. Failure of the
Board of Directors or any other Person to enforce any of the provisions herein contained shall in no
event be deerned 2 waiver of the right 1o do so thereafter. The Association shall also have the right
to enforce, by any proceeding at law or in equity, any other restrictions, conditions, covenants and
liens imposed upon any portion of the Restricted Property which by the terms of the instrument
crealing same grant the Association the i::ower to enforce same, and failute of the Association to
enforce such provisions shall in no event be deemed a waiver of the right to do so thereafier.

In addition to any other remedies provided for herein, the Association or its duly authorized
agent shall have the power to enter upon a Unit to abate or remove, using such force as may be
reasonably nécessary, any structure, thing or condition which violates this Declaration, 1ts rules and
regulations, or the Design Guidelines. Except in the case of emergency situations, and as otherwise
specified herein, the Association shall give the violating Owner ten (10) days written notice of its
intent to exercise self-help. All costs of self-help, including reasonable attomeys' fees actually
incuirred, shall be assessed against the violating Owner and shall be collected as provided for herein
for the collection of Assessments. |

SECTION 9. PERPETUITIES. If any of the covenants, c:rlanditions, restrictions, or other

provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against
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perpetuities, then such provisions shall continue only until twenty-one (21) years afier the death of
the last survivor of the now living descendants of Elizabeth 11, Queen of England.

SECTION 10. CUMULATTVE EFFECT: CONFLICTS. The covenants, restrictions and

provisions of this Declaration shall be cumulative with those of any Supplemental Declarations;
provided, however, in the event of conflict between or among such covenants, restrictions, and
provisions of any article of incorporation, rules and regulations, policies, or practices carried out
pursuant thereto, those of any Supplemental Declarations shall be subject and subordinate to thase
of this Declaration. The foregoing priorities shall apply, bul not be limited to the lien for
Assessments created in favor of the Association.

SECTION 11. USE QF THE WORDS “RIVERP " OR “RIVERPARK ON THE
BRAZOS ASSOCIATION.” No other Person shall use the words “Riverpark™ or “Riverpark on the
Brazos Property Owners Association™ or any derivative thereof in a printed or promotional matenal
without the prior written consent of the Declarant. However, Owners may use the terms “Riverpark”
or “Riverpark on the Brazos Property Owners Association” in printed or promotional matter where
such reference is used solely to specify that particular property is located wilhin Riverpark project,
and the Association shall be entitled 1o use the words “Riverpark” and “Riverpark on (he Brazos”
in 1ts name,

SECTION 12, SECURITY. The Association may, bul shall not be obligated to, maintain
or support certain activities within the Restricted Property designed to make the Restnicted Property
safer than they otherwise might ba.- NEITHER THE ASSOCIATI(';)N, THE DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR

GUARANTORS OF SECURITY WITHIN THE RESTRICTED PROPERTY, HOWEVER, AND
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NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY UNITS, TENANTS, GUESTS
AND INVITEES .OF ANY QWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION AND ITS BOARD OF DIRECTORS, DECLARANT, OR ANY SUCCESSOR
DECLARANT AND THE ARCHITECTURAL COMMITTEES DO NOT REFRESENT OR
WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR
OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO
GUDELWES ESTABLISHED E:Y THE DECLARANT OR THE ARCHITECTURAL
COMMITTEES MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR. BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL
PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR
THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF
ANY UNIT, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, THE BOARD QF
DIRECTORS, THE ARCHITECTURAL COMMITTEES, THE DECLARANT, OR ANY
SUCCESSOR DECLARANT ARE NOT INSUR.E]%’.S AND T‘HAT EACH OWNER AND
OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER

ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE
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CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, THE
BOARD OF DIRECTORS, THE ARCHITECTURAL COMMITTEES, THE DECLARANT, OR
ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES
NORHAS ANY OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPFRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOQOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES

UNDERTAKEN WITHIN THE PROPERTIES.

SECTION 13. FHA APPROVAL. Notwithstanding anything contained in this Declaration
to the contrary, if the Declarant has obtained, or should the Declarant seek and obtain, approval of
the Federal Housing Administration (“FHA™) for a subdivision in the Restricted Property or any
subsequent addition thercto, then so long as there is a Class B Membership, the annexation of
additional properties into, or the deannexation of properties from, the Restricted Property, any
mergers and/or consolidations of the Association, the dedication of Common Areas, the mortgaging
of Common Areas, the dissolution of the Association, and the amendment of this Declaration, shall
require the prior approval of the FHA.

SECTION 14. DISCLAIMER OF WARRANTY, DECLARANT MAKES NO
WARRANTY, EXPRESS OR IMPLIED, REGARDING THE RIVERPARK DEVELOPMENT OR
ANY IMPROVEMENT TO OR IMPROVEMENTS ON THE RIYERPARK DEVELOPMENT,
THE CONDITION OF THE RIVERPARK DEVELOPMENT, THE SUFFICIENCY OF

UTILITIES, THE WORKMANSHIP, DESIGN OR MATERIALS USED IN EVERY
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IMPROVEMENT, INCLUDING WITHOUT LIMITATION COMMON AREAS, AND
DECLARANT EXPRESSLY DISCLAIMS AND NEGATES, ANY EXPRESS OR IMPLIED
WARRANTY OF MERCHANTARBILITY, LIABILITY, FITNESS OR SUITABILITY FOR ANY
PARTICULAR PURPOSE OR USE OR ANY WARRANTY OF QUALITY.

SECTION 15. COMPIIANCE WITH GENERAL PLAN: ENFORCEMENT BY CITY.

Development of the Subdivision shall be in compliance with the “General Plan” therefor approved
by the City of Sugar Land, Texas, on October 1, 1996 (amended February 18, 1997), as subsequently
amended in accordance with applicable law, if and as applicable. The provisions of this Declaration
shall be in addition to (and not in lieu of) any provisions of the building code and other ordinances
of the City of Sugar Land, Texas, applicable to the development of the Subdivision and/or the
construction, maintenance, repair or replacement of any improvements installed or constructed on
any portion of the Restricted Property. The provisions of this Section 15 of Arnticle X, and the
provisions of Section 20 (Signs) of Article VIII of this Declaration, are intended to be enforceable
by the City of Sugar Land, Texas.

N WITNESS WHEREOQF, this Declaration of Covenants, Conditions and Restrictions for
Riverpark (Residential Properties) is exccuted effective as of the date first set forth above.

R.P.ASSOC., L. P, aTexaslimited partnership

By, W D) Wf:mwwwx(“

Title:_MAN A PV
Name: IMARK. F IULJ’-E'NP\{E
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THE STATE OF TEXAS  §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on & , 1998, by
Plars KT L kennd, , the of R P.. ASSOC,,
L. P, a Texas limited pBMErShip;‘O?{ behalf of said partnership/

o 56 ' ahui%
Notary Public i and for
- the State of Texas
LORI FRUTH
5 “%ﬁ’\ WOTARY FUBLIS GTATE OF TEXAS
o commi Explren:
%‘}q’a—_ﬁ*’-" ‘!:JECEL!;::CEQIPW Lf_) K| F REUTH
' Name printed or typed

My comumission expires: [ - L9-0 /
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