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' I1 THE STATE OF TEXAS I
I

COUNTY or HARRIS I
KNOW

'^O-O?
ALL HEN ST THESE PRESENTS: THAT U Co

THIS DECLARATION, made on eh* data hereinafter tat forth hr JAMES t, GOETTEE

BUILDING COMPANY, herslnaftar referred co at ''Declarant",

WITNESSETH:

WHEREAS, DaelaraaC la cho owner of cartain proparty Ln the County of Harris, 
State of Texas, known as MEMORIAL ASHFORD TOWNHOUSE APARTMENTS, and which is aora 
particularly described as follows:

AU that certain tract or parcel of land containing 3.9273 acres,
•ore or lass, and being a part of Tract lettered "C” Ln Block Two £
(2), of WESTCHESTER SUBDIVISION, SECTION THREE (J), an addition in 
Barris County, Texas, according co the sap or plat thereof recorded 
In Voluae 153 at page 106 of the Map Records of Harris County, Texas;
and which said 5.927$ acres of land, oore or less, la no re particu
larly described by seres and bounds as follows, to-wits

BEGINNING at a 5/8 inch iron rod sarking the southwest corner of Tract 
"CM, Block 1 of Westchester, Section 3, a plat recorded Ln VoIubs 133, 
Page 106 of the Harris County Map Records, said corner being also in 
the east right of way line of Thicket Lane based on a width of 60.00 
feet;

THENCE K 00° J8> n" £, 490.00 feet along the vest line of the said 
Tract "C" and the east right of way line of the said Thicket Lana to 
a point for corner:

THENCE N 45° 36* 12" E, 1A.14 fest to a 5/8 inch iron rod sarking the 
mt Northerly northwest corner of tkn Mid Jrnc* "C" and the .herein 
described tract, said corner being also in the south right of way line 
of Perthshire Road based on » width of 60,00 feet;

THENCE S 89® 21' A8" E, $06.50 feet along the north line of the said 
Tract "C" and the south right of way line of the said Perthshire Hoad 
to the northeast corner of ths herein described tract;

THENCE S 00° 38' 12" W, $00.00 feet to the southeast comer of the
herein described tract, said corner being in the south line of the
said Tract "C";

iUZNCE N 89s 21* *8" W, 516.50 feet along the south line of the said
Tract "C" to the POINT OF BEGINNING and containing $.927$ acres of land.

AND WHEREAS, Declarant will convey portions of the said properties, subject 
to certain protective covenants, conditions, restrictions, liens and charges as here
inafter set forth;

NOW THEREFORE, Declarant hereby declares that all of the properties described 
above shall be held, sold and conveyed subject to the following easenents, restrictions, 
covenants, and conditions, all of which are for the purpose of enhancing and protecting 
the "line, desirability. and attractiveness of the real property. These easetsenrs,cove
nants, restlLctlons. and conditions shall be binding on ell partied having or acquiring 
atty right, title or interest Ln the above described properties or any part thereof, and 
shall inure to the benefit of each owner thereof.



article i

otramoKS
Section I. "Association" shall Man tad refer to MEMORIAL ASHFORD TOWNHOUSE 

CORPORATION, it* successor* Md assign*.

Section 2, "Property" shall mu and refsr to chat certain real property here
inbefore described, and such additions as say beraafter bo broocht within th* juris
diction of the Association.

Section 3. "Coweon Area" shall naan that portion of tha Proparty owned by tha 
Association tor the canon use and anjoynent of ths eeabsrs of tha Ait orc latino and 
shall Include, but is not Halted to, all recreational facilities, coaeualty facillt: 
sviaalnt pools, puepe, trees, landscaping, sprinkler systsas, paveaants, streets, pipas, 
vires, conduits, and other public utility Ilses situated thereon, but shall not Include 
any portion of the Twelve Building Locations or »y portion of such locations herein
after described as a "Lot",

Section A. "Lot" shall scan and refer to that portion of any of cho Twelve Build
ing Locations on vhieh there is or will be constructed a eldglu faally townhouse. For 
all purposes hereunder, it shall be understood and agreed chat said Twelve Building 
Locations constitute 65 separate Loco, and Declarant shall bo tha owner of all said 
69 Lots SAVE AND EXCEPT aoly those particular Lota which Declarant conveys In fee slapla 
title by recordable deed fro* end after the dace hereof, "Townhouse" shall scan a tingle 
faally rnsldence unit constructed on a Lot aa a part of a residential building contain
ing two or sore single fsally residences.

Section 5. "Meaber" shall aeon and refer to every person or entity who hold* «e»- 
bership in the Association.

Section 6. "Owner” shall scan and refer to the record owner, whether one or sore 
persons or entities, of a fee staple title to any Lot which is a part of tha Property, 
including contract sellers, but excluding those having such interest sorely as security 
for the perforaence of an obligecion. However, the tern "Owner" shall include any aort- 
gagee or lienholder who acquires fee staple title to any Lot which is * part of tjw Trb- 
perty, through judicial or non-judicial foreclosure.

Section 7. "Declarant** shell vean and refer to JAMES L. COETTEE BUILDING COMPANY, 
its succeesors and assigns If such successors or assigns should acquire note than one 
undeveloped Lot free tha Declarant for the purpose of developeaent.

ARTICLE II

ANNEXATION OP ADDITIONAL PSOPEXTLES

Section 1. Annexation of additional property shall require the assent of two- 
thirds (I/i) of the anbere, without regard to Class, at a nesting duly called for Chip 
purpose, written notice of which shall be sent to all aeabere not leas than 30 days in 

’ advance of the Meting setting forth the purpose of the seating. The presence of wmbers 
. • or of proxies entitled co cast sixty percent (60Z) of the votes of ths aenbera shall

H ' constitute a quo run. If the required quorua is not forthconing at any Mering, another 
, ' netting nay be called, subject co ths notice requireaeot set forth above, and the required

F‘ . quorua at such subsequent Meting shall be one-half (1/2) of the required quorun of tha 
> preceding Easting. No such subsequent nesting shall bs held wore than 60 days follow-

1 ing the preceding Meting, the Class A a sabers not present My give their written consent 
to the action taken thereat.

ARTICLE III

MEMBERSHIP

Every person or entity who Is a record owner of a fee or undivided foe interest in 
any Lot which Is subject by covenants of record to asaessnenc by the Association, in
cluding contract sellers, snail be a neaber of the Association. Tbs foregoing La not 
intended tn feeitde persons or cntltlee who held tn Interest serely as security for the 
parfotMaca of an obligation. No Owner shall have sore chan one mmherahi?. Maaubership 
shall be appurtenant to and aay not be separated fro® any ownership of any Lot which is 
subject to asacanest by the Association. Ownership of such Lot shall be the sole qual
ification for neabership. Any mortgagee or lienholder vho acquires title to any Lot 
which is a part of the Property, through judicial or non-judicial foreclosures, shall 
be a member of che Association,



waiojt w
VOTING BIGHTS

The Association (hall have two classes of voting •enbershlps;

Clase A. Cleas A Bobara shall ba all cheat Owners at defined la Acct cl a III 
with eha exception of cha Declarant. Claaa A atsbara a hall ba antitied to one rot* 
for each Lot la which ebay hold the Lntereat required tor neabership by Article Ill. 
When acre than one person holda such Interest la any Lot, all such parsoua ehall ba 
•sabers. The vote for (uch Lot (ball bo exercised aa they aaong thsaselvee deteralna, 
but la no event (hall wore chan one vote be coat with respect to any Lot.

Claaa B. Tha Claaa B Haber a hall be the Declarant. The Claaa B Haber shall be 
entitled co three (3) voces for each Lot in which It holda the intareac required tor 
Hnberahlp by Article III, provided that the Class B neabershlp shall Cease and ba 
convert ad to Class A a»barshlp on cho happening of either of the following events, -ia. 
whichever occurs earliert

(a) when the total voces outstanding tn the Class A nebershlp equal the I 
total votes outstanding Ln ths Claes B Hnberahlp, or

(b) two years from tha date hereof.

AXTICLE V

PROEERTT BIGHTS

Section 1. Menders' Easements of Enjoynnt. Every nnber shall have a right and 
eaaeMnc of enjoynent Ln and to the Canon Area and such saaaenc shall bo appurtenant 
to and shall pass with the title to every assessed Lot, subject to the following pro
visions :

(a) the right of tbs Association co Halt the nuaber of guests of unbars;

(b) the right ol tbe Association to charge reasonable adniosion and ocher fees 
for the use of any recreational facility situated upon the Cosatoo Area;

(c) the right of the Association, in accordance with its Articles sad By-laws, 
to borrow noney for the purpose of laproving the Cannon Area sad facilities 
and in aid thereof co eoregage said property, sod the rights of such nor Itoga 
la said properties shall be sub-ordinate co the rights of the h«e«wners 
hereunder;

(d) the right of tbs Association to suspend the voting rights end right to use 
of the recreational facilities by a aesber tor any period during which any 
aseesaMnc against his Lot mains unpaid; and for a period not to exceed 
30 days for any infraction of its published rules and regulations;

(e) the right of the Association to dedicate or transfer all or any part of the
Conoco Ares to any public agency, authority. or utility, for such purposes 
and subject to such conditions aa nay be agreed to by tha aenbers. No auch 
dedication or transfer shall be effective unless an Instrunsut signed by 
nenbers entitled to cast two-thirds (2/3} of the votes of tbe Class A aen- 
bership and cvv-hirdv (J/J) of Cb« voces of the Class B Mobership,. if SV. 
has been recorded, agreeing to such dedication or transfer, asd unless written 
notice of the proposed action La sent to every amber not leas than 30 days 
not note than 60 days Ln advance; and■Tn

f) ths right of tha Individual owners to the exclualva use of the parking spaces 
as provided in this Article.

its. or contract purchasers who reside on tha property.

its d assigns, that it vll. 
free and clear of all 

The Cotnon Area shall
by the Association or its successors, it belts; 
in order to preserve the rights of the owners

this ri 
co the

owned 
u.ary

sent of the Conraon Arsa.



&»;exea A. Farting Hights. Ownership ot aach Lot shall entitle th* wait or 
owners thereof to che exclusive use of a carport covering wo automobile parking spaces 
which (ball be appurtenant to cho patio arsa of add Lot, together with the right of 
ingress and egress la and upon said parking arose. Furthat, prior to any liquidation 
or dissolution of tha Association, cho Association shall convoy to tha owner of tach 
Lot the land consisting of tha parking spaceo than being used by such lot owner under 
tha tamo ot this Section 4.

AXTICU VI

COVmXT FOR MAIKTENANCT. ARSESSMTXTS

Section 1. Creation ot the Lion and Personal Obligation of Asaearaent, The jx> 
Declarant, for each Lot owned within the Property, hereby to vanants, and each Owner 
of any Lot by acceptance of a deed therefor, whether or noc it shall bo expressed in 
any such deed or other conveyance, Is deseed co covenant and agree to pay g* the Asooc- O 
lation: (1) annual aeeeaeuents or charges, and (2) epeelai aeaeevMnta for capital T
iaprovuents, such aseasaaanta to be fixed, established, and collected from ciao to 
ties as hereinafter provided. The annual and special aesaesnento, together with such CD
loesrest thereon and coots of collection thereof, aa hereinafter provided, shall be a GJ
charge on tha land and ehall be a continuing Han upon the property againat which each 
such acsesssent is node. To secure the payment of said annual saaeaewent, there is re
served a Vendor's lien on each Loc tor the benefit of Hesujrlal Ashford Townhouse Corpor
ation, said liens to be enforceable through appropriate proceedings at lav by such bene
ficiary; provided। however, that aach such lien is specifically Mde secondary, sub
ordinate and inferior to all liens, present and future, given, granted and created by 
or at the instance and request of the owner or owners of any such lot to secure tbe 
paynent of nodes advanced or to ba advanced on account ot the purchase price and/or 
tha lapruvsseac of any such lot. Each such aaseeawenta, together with such Internet, 
costs, and reasonable attorney's fees shall also be the personal obligation of che 
person who van the Owner of such property at the tine when che aaaeesasne fell due.

Section 2. Purpose of Aaeeeraents. The eraeeraanta levied by the Association 
shall be used exclusively for tbe purpose of promoting the recreation, health, safety, 
and welfare of the residents in the Property and in particular for the laprovement and 
sulnteaanee of the Property, services, and facilities devoted to this purpose and related 
to the use and rajoyuant of che Common Ares, and of tha home situated upon the Property. 
They shall include, but are not United co, funds for the actual cost co the Association 
of all taxes, insurance, repair, replacraant and aaintraaoce of che Coaeon Axes and of 
the naincenance of che exteriors of the Lota or Townhouses aa nay fron tine Co tiae be 
authorised by tbe Board of Directors, end ocher facilities and activities including, 
buc not Halted to, mowing grass, caring tor cha grounds, sprinkler system, landscaping, 
swimming pool, recreational buildings and equipment, roofs and exterior valla of tba 
Townhouses, carporcs, including roofs, garbage pickup, water and sewerage service fur
nished to Townhouses by Che Aaaoclation, and ocher chargee required by this Declaration 
of Covenants, Conditions and lestrictione or that the board of Directors of the Assoc
iation shall deternlua to be necessary to Mat che primary purpose of Cha Association, 
including the escabllahmenc and aaincensnce of a reserve for repair, maintenance, taxes, 
rad other chargee as specified herein.

Section 3. iaele and Maximum of Annual AaaeseMntg. Until January 1 of che year 
isnediately following cho conveyance of the first Lot to an Owner, che naxiaun annual 
assessment shall be Four Hundred Twenty Dollars (U20.00) per Lot.

(•/ ,ron and afti 
of the first Lot co an
January 1 of each

ex (publishedmBif any, of the Conswer
D. C.> for the preceding month of July.

1 ok the following the conveyance 
_____nay be increased effective 

p In conformance with the rise, 
iMic ot Labor, Vaehingcon,

(b) Proa and after January 1 of the year immediately following the conveyance 
of the first Lot to do Owner, the noxious annual assessment nay be increased above that 
established by the Consumer Price Index formula by a vote of the members for che next 
succeeding two years and st che end of each such period ot two years, for aach succeed
ing period ot two years, provided that any such change shalVhave tha seaent Of eve- 
third. (2/3> oFthe vot-s of each of Anthers who are voting in parson or by proxy, 
at . nesting Culy called tor thia purpose, written notice ot which shall be sent to all 
neabers not less than 30 days nor more than 60 days in advance ot the meeting setting 
forth the purpose of che nesting. The limitations hereof shall not apply to any change 
in the naxLnrun and basis of tha assessments undertaken aa an incident to a merger or 
consolidation in which the Association la authorised to participate under les Articles 
of Incorporation.



(c) After consideration of current suinteMact coot* and future needs of the 
Aasociaciou, the Board of Dirsccora My fix the annual aasassMat at an amount not in 
excess of the naxinua.

Section 4. Special Aamaaenti for Capital Improvement. In addition to the 
annual aesassmeat authorlxed above, the Aasociacion may levy in any aaaetenant year, 
a epeclal aaeearueot applicable to that year only, for the purposs of defraying, in 
whole or in part, the coat of any cone true tlon or reconatrucclon, unexpected repair 
or rsplaceMnt of a deecribed capital isprovamsat upon the Comoon Area, including Che 
oecsesary fixtures and personal property related thereto, provided that any auch aaaasa- 
Mnt shall have cbqteewtefcwo-tbirda (2/3) efthavqCM of each elate of •»«<*,' ' 
who are voting la person or by proxy at a aeecing duly called for chit purpoee, written 
notice of which ehall be cent to all aMbert not lane than 30 daye nor note than 60 days 
in advance of the aeecing tatting forth the purpoee of the netting. A

Section S. Uniform Pace ofAseesseent. both annual and epeclal Msessmcuu must 53 
be fixed at a unifora race for all Lota and nay be collected 00 a monthly baaia with I 
each lot Owner paying tn amount equal to chat paid by each of the other lot Owners. CD

CD 
Section 6. Quorum for Any Action Authorities Under Sectlona 3 and 4. Ac the flratXw 

Meting called, as provided in Sectlona 3 and 4 hereof, the pretence at Che aeecing of 
members or of proximo entitled to CMC sixty parent (602) ef all tha voces of each 
claae of membership shall constitute a quorum. If the required quorum is not forth
coming at any Macing, another meeting My be called, subject to the notice requirement 
amt forth in See clone 3 and 4, and the required quorum at any much subsequeat Meting 
shall be one-half (1/2) of the required quorum at the preceding Meting. No auch subse
quent Meting ehall be held more than eixty (60) daye following the preceding netting.

Section 7. Date of Commencement of Annual AasaesMnts; Due Dates. The annual 
aaaeaements provided for herein shall commence aa to each Lot on the first day of the 
month following the conveyance of said lot. The first annual aeeessMnt shall be adjusted 
according to tha number of months rtMiaing In the calendar year. The board of Directors 
shall fix the amount of the annual aaseasMac against each Lot at leaM thirty (30) daye 
in advance of each annual assessment period. Written notice of tha annual assessment 
shall bemaacevery Owner subject thereto. The due dates shall be., established by. the 
board of Diteetprand, unless otherwise provided, the Association shall collect esel) 
mooch from the owner of each Lot 1/I2th of the annual assessment for such Lot, The Assoc
iation shall upon demand at any cine furnish a certificate in writing signed by an officer 
of the Aasociacion setting forth whether the assessments on a specified Lot have bean 
paid. A reasonable charge My be usd a by the board of Directors for the issuance of these 
certificates. Such certificates shall be conclusive evidence of payment of any aseeseMnt 
therein seated to have been paid.

Section 8. Effect of Nonnaveent of Assessments! heaadlee of the Association. Any 
aeoaasMnts which are not paid when duo shall bo delinquent. If the asseasMnt is not 
paid viehin thirty (30) days after the due date, tha sasessmeat shall bear interest from 

'the data of the delinquency at the race of 8 percenc per annua, and the Association My 
bring an action at law against the Owner personally obligated to pay the uM, er fore
close the lion against the property, and interest, costs, and reasonable attorney's fees 
of any such action shall ba added to the amount of such assessment, tach such Owner, by 

. hie acceptance of a deed to a Lot, hereby expressly vests in the Memorial Ashford Town
house Corporation, or its agents, the right and power to bring all actions against such 
Owner personally for the collection of auch chargee aa a debt and to enforce the afore
said lien by all methods available for the enforcement of such liana, Including fore- 
cloour^ by aa action brought la :h» MM of She .’.acociaclon is a like mmsc as a mort
gage or deed of trust lien on real property, and such Owner expressly grants to ths Assoc
iation a power of sale in connection with said lien. The lien provided for in chia section 
shall be in favor of the Association and shall be for Che benefit of all other Lot owners. 
The Association, acting on behalf of Che Lot owners shall have the power to bld in an inter
est foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and convey 
the ease; and to subrogate so much of its right to auch liens as nay be necessary or ex- 
pediene to an insurance company continuing to give Cotai coverage notwitbitand Ing non
payment of such defaulting owner’s portion of the premium. No Owner may valve or other
wise escape liability for cbe assessments provided for herein by non-use of the Common 
Area or abandonment of his Lot.

aestioo r. auborolnacioo of the Lian to hortgases. The lien of the aaMSsMncs 
provided for herein shall be subordinate to the lien of any mortgage or mortgages. Sale 
or transfer of any Lot shall not affect the assessment lien. However the sale or transfer 
of any Lot which is subject to any mortgage, pursuant to a decree of foreclosure under 
such Bortgage or any proceeding in lieu of foreclosure thereof, shall extinguish ths lien 
of such assessments a* co payments thereof which became due prior co such sale or trans
fer. No sals or transfer shall relieve such Lot from liability for any iHSSteett there
after becoming due or from the lien thereof.



Section 10. Exempt Property. The following property subject to thia Declaration 
•ball be except iron the aaaeaaMnta created hereint (a) all properties dedicated co 
and accepted by a local public authority; 0)Cha Cosawn Ar«*; aM («) all ptbfercie* 
owned by a charitable or nonprofit organlxatlon except from taxation by the lav* of the 
State of Texas. However, no land or Lxproveaents devoted to duelling use shall be axeopt 
free said aseeasMOta.

Section 11. Kansgreenc Agreements. Each owner of a Lot hereby agrees to be bound 
by the terns and conditions at all naMgenant acreenenta entered into by the Aaaociatlon. 
A copy of all auch agreeaenta shall be available to each ovsor. Any and all naaagcMnc 
agreement* entered into by the Association shell provide chat said Mnagenent agrestsenS 
nay be cancelled by an a/firaacive vote at sixty percent (601) of the votes of each class 
of the Hcabcrs of the Association, tn no event shall such nanagesent agreeaent be cancel- —— 
led prior co the affecting by the Association or its Board of Directors of a naw Banage- 
Mint agreement with a pattyor parties, which sew eMnageuent agree■cnc'vi^J^b•eodmop«t'■■' 
stive Isaediataly upon the cancellation of the preceding sans g cue nt agreeaanc. It shall 4m. 
be the duty of the Association or les board of Directors to effect a nev ■anagcaanc agrea^S 
sent prior co the expiration of any prior nanageaent contract, 'Any. and ..all MMgeaant q 
agreement* shall ba node with a responsible party or partita having experience adequate fti 
for ths nanageaent of a project of this type. O

Section 12. Insurance Assessnents. The Icard of Directors, or it* duly Sutherland 
agent, shall have the authority to and shall obtain insurance for all the buildings, in
cluding all townhouses, unless the owners thereof have supplied proof of adequate cover
age co the Soard of Directors' coopiate satisfaction, against loss or dawgs by fire or 
other haaarda in an anoont sufficient to cover tbs full replacement cost at any repair 
or reconstruction work in the event of damage or destruction free any hanrd, and shall 
also obtain a broad fora public liability policy covering all Common Area; and all damage 
or injury caused by the negligence of the Aaaociatlon or any at its agents. Said insurance 
nay include coverage against vandalise. Prenluns foe all such insurance, except on the 
individual townhouse, shall be coeaon expenses. All such insurance coverage, Including 
insurance on individual townhouses obtained by the Board of Directors shall be written 
in the name of the Association as Trustee for each of the townhouse owners in the sane 
proportions as their undivided interest in the Coenon Area. Insurance on individual town
houses obtained by auch townhouse owners nay be written Lu the usate of the individual 
owners. F realms* for insurance obtained by the Board of Directors on individual town
houses shall not be part of the totecn expanse but shall be an expense of the specific 
townhouse or townhouses so covered and a debt owed by the owners, and shall be collect
ible by any lawful procedure permitted by the laws of the State of Texas. In addition. 
Lt said debt is not paid within twenty (20) days after notice of such, such amount shall 
automatically bacons a lion upon such owners lot and townhouse sod shell continue to be 
such a lien until fully paid. Thia lien shall be subordinate to the lien of any first 
■ortgage aud shaXl be cnfbreeab|e in the' oasse manner as any lien created by failure W 
pay the maintenance assessaents. In addition to the aforesaid insurance required to be 
carried by the owners and/or the Association, any owner uy, if he wishes, at hie own 
expense, insure his own townhouse unit for his own benefit and carry any and all ocher 
insurance ha deeaa advisable. It shall be the Individual responsibility of each owner at 
his own expense to provide, as be sees fit, honeowner’s liability insurance, theft, and 
Other insurance covering personal property damage and loss, tn the event of damage or 
destruction by fire or other casualty to any property covered by insurance written in the 
name of the Association, the Board of Directors shall, with concurrence of the nortgagee, 
if any, upon receipt of the Insurance proceeds, contract to rebuild or repair such dam
aged or destroyed portions of the property to as good condition as formerly. All such 
insurance proceeds shall be deposited La a batik, or other financial institution, the 
accounts at which bank or Lnscltutlon ar# Insured by a Federal goveruMintal agency, with 
the proviso agreed co by said bank or institution that such funds nay be withdrawn only 
by signature of at least one-third (1/3) of the neebers of the Board of Directors, or 
by an agent duly authorized by the Board of Directors. The Board of Directors shall ad
vertise for sealed bids with any licensed contractors, and chan nay hugeciate with any 
concraceor, who shall be required co provide a full performance and payment bond for the 
repair, reconstruction or rebuilding of such destroyed building or buildings. In the 
event the insurance proceeds are insufficient to pay all costs of repairing and/or re
building to ths sama condition as formerly, the Board of Directors shall levy a special 
asscsasene against ail owners of the damaged townhouses Ln such proportions as the Board 
of Directors deem fair and equitable in the light of the damage sustained by such town
houses to Mf'e rp any deficiency, except rh«t the special sssessaenr shall be levied 
against all townhouse owners, as csta64Ler.au by Article VI. Section a, above, co sake 
up any deficiency for repair or rebuilding of the Cosmos Area not a physical part of a 
townhouse unit, tn the event such Lnnurance proceeds exceed the cost of repair and re- 
const ruction, such excess shall be paid over to the respective nortgagees and owners in 
such proportions as Che Board of Director* deca fair and equitable Ln the light of the



dsMge sustained by such townhouses. Such payments shall ba made co all such owers and 
chair nortgsgaes in proportion co chair parcantaga Interests. In Che event of daMge or 
destruction by {ire or ocher casualty co say cowhouse or other property covered by in
surance written in the mm of an individual owner, said owner shall, with concurrence 
of the Krtgsgee, If soy, upon receipt of the insurance proceeds, contract to repair or 
rebuild such daMged or destroyed portions of the exterior of the townhouse in a good, 
wrkaanllke easaar in conformance with the original plans and specifications of said 
cowhouse. In the event such owner refuses or tails to no repair and rebuild any and all 
such daaago to the exterior of the townhouse area within thirty (30) days, the' Assoc
iation, by and through Its Board of Directors, la hereby irrevocably authorised by ouch 
owner to repair and rebuild any ouch cowhouse in a good and workmanlike canner In con- 
fdPWMKC ultL the original plwa.Mu .piulfUailona of the cowhoua*. the oyoer shall 
ehen repay che Association in the amount actually expended for such repairs, and the 
Association shall have a Ilan securing che payMne of same identical to that provided 
above in this Section securing che payment of inxurance premiums; and subject to fore
closures an above provided.

ARTICLE VII

PASTY WALLS

ie
h

h
n

Seeclon 1. General Rules of Lav co Apply. Each wall which Is built as a part of 
Cha original conscruccion of the Townhouse upon the Property and placed on che dividing 
line between the Loes shall constitute a party well and, co the extent not inconsistent 
with che provisions of this Article, the general rules of law regarding party walla and 
liability for property damage due to negligence or willful acts of omission shall apply 
charsco.

Seeclon 2. Sharing of Repair and Kalntenanca. The coat of reaaonable repair and 
maintenance of a party wall shall be shared by che Owera who sake use of che wall in 
equal proportions.

Section 3. Destruction by Fire or Other Casualty. If a party vail la destroyed 
or damaged by fire or ocher casualty, then, to the extent chat such damagenot Covered 
by insurance and repaired out st the proceeds ofsaoe, any Owner who haa used che wall 
say restore it, and if the other Owers thereafter nabs use of the vail, they shall con
tribute co che cost of restoration thereof In equal proportions without prejudice, how
ever, to the right of any such Owers to call for a larger contribution fron the Others 
under any rule of law regarding liability for negligent or willful acta of aulas ion.

Section 4, Weatherproofing. Hotvlchacandlng any other provteion of thia Article, 
to che extent that such damage is not covered and paid by Che insurance provided for 
herein, an Owner who by his negligent or willful acc causes the psrty wall to be exposed 
to the elements shall bear che whole cost of furnishing Che necessary protection against 
such' slswihca, /h, ■

Section 5. Right to Contribution Runs With Land. The right of any Ower to' con
tribution fron any other Owner utHsr'cSp Article shall be appurtenant to the land and 
shall pass co such Owner's successors In tide.

Section 6. Arbitration. In the event of any dispute arising concerning s psrty 
well, or under the provisions of this Article, each party shall choose one arbitrator, 
and such arbitrators shall choose one additional arbitrator, and the decision shall ba 
by a majority of' ail tbs arbitrators. Should any party refuse to appoint an arbitrator 
within ten days after written request therefor, the Board of Directors of the Association 
shall select an arbitrator for the refusing party.

article Viu

ARCHITECTURAL CONTROL

. Ho building, fence, wall or other structure shall be coaMneed, erected or main
tained upon any Lot or the patio or carport used la connection with any Loc after the 
purchase of any Loc from Declarant, its successors or assigns, nor shall any exterior 
addlctor cp p? thwja or a/xemieu thrrem be nsn- -wll tag plans rad spenifisaclons 
shoving the nature, kind, shape, height, materials and location of the same shall have 
been submitted to sad approved in writing as to harwny of external design and location 
in relation to surrounding structures and topography by the Soard of Directors Of the 
Association, or by an architectural committee coeposed of three (3) or sore represent
atives appointed by the Board. In the event said Board, or its designated committee, 
falls to approve or disapprove such design and location within thirty (30) days after



■aid plan* tad specifications have been submitted co It, approval will Mt be required 
and chia Art 1 cl a will ba deemed to havo ben lolly coeplied with.

AKTICU IX

EXmiOI MAINTENANCE

Io addition co MlataMnce upon the Common Area, the Aasocietion aball provide 
exterior nalntenanca upon each Lot which it tubjact co aseeenMac hereunder, aa follewai 
paint, repair, raplace and care for roofa, gutters, downspouts, exterior building sur
faces, trace, shrubs, (rase, walks, and ocher exterior imp covenants. Such exterior uin- 
tenance shall not include class surfaces or patios.

la the event that Che need for oaiacenanca or repair io caused through the willful 
or negligent act of the Owner, his family, or guests, or invitees, and aot covered or 
paid for by Insurance on such Lot, the coot of ouch maintenance or repairs shall bo added 
co and become a pare of the nximtic to which such Lot is subject.

ARTICLE X

USE RESTRICTIONS

Section 1. Said property is hereby restricted to residencial dwellings for resi- 
dentlnl use only. All buildings or structures erected upon said Property shall be of new 
construction and no buildings or structures shall be aoved free other locations onto said 
Property and no subsequent buildings or structures other than townhouse apartnant build
ings, being single family townhouses joined together by a common exterior roof and found
ation, shall be constructed. Ho structures of a temporary character, trailer, basement, 
tent, shack, garage, barn or other outbuilding shall be used on any portion of paid Pro
perty at any time aa a realdencc cither teeporary or permanently.

Section 1. Each Lot shall be conveyed aa a separately designated and legally des
cribed freehold eatate subject to the terms, conditions and provisions hereof.

Section 3. Socwichscandlng any provisions herein contained co Che contrary, it 
shall be expressly pemlssabls for Declarant or the builder of said Townhouses co Min- 
tsln during the period of construction and sale of said Townhouses, upon such portion of 
the premises as Declarant deems necessary, such facilities aa in the sola opinion of the 
Declarant may b* reaacnablt required, convenient or incidental to the construction and 
sale of said Townhouses, including, but without llaitstian, » business office, storage 
area, construction yards, model units snd sales office.

Section 4. No animals. livestock or poultry of any kind shall be raised, bred, or 
kept on any of said Lota, except that dogs, cats or ocher household pees nay be kept 
provided that they are not kept, bred or maintained for any commercial purpose.

Section 5. No advertising signs (except one of not more than five square foot "for 
root" or "’for sale" sign per parcel), billboards, unsightly objects, or 

"be erected, placed or permitted- co remain on said Propart r shall sold Prop
used Ln any way or for any purpose which may endanger the th or «««.'
turb the Owner of any Townhouse or any resident thereof. guard of Directors reserves 
the right to approve the design and wording of all signs, reserves t to enter
in add upon any Lot for the purpose of tvnoviug any sign be 
has not been approved and shall not be liable to any person or persons f 
of whatsoever nature la doing so. No business activities of any kind whs 
conducted la any building or la any portion of said Propert provided, however, the
foregolag rovenance shall not apply Co the business aetl . signs and billboards,
or the construction and Mlnteuance of buildings, Lt any, Declarant, lea agents and 
assigns during ths construction and sals period, and of ne al Ashford Townhouse Cor
poration, a non-profit corporation incorporated or co be 1 porated under the laws of
che State of Texas, its successors and assigns, in fur of its powers and pur
poses as hereinafter sex forth.
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1KS1F! la ths iadivldual iscio a«M appurtenant co a Twsbmteo. sc A
pl sc. clog" Ji gardatlug shall be done, *nd uo fences, hedges or valla shall ba erected or ' 
salntsloed upon said Property except such aa art installed La accordaaca with Cha initial 
construction of the buildings located thereon or M approved by the Association's Board 
of Director* or chair daaignatad representative, Excspt for the right of ingress and 
agrees, the Owners of cha Lots are hereby prohibited and restricted free using any of 
•aid Property outside the exterior building Lines, patio and carport arena, except as 
nay be allowed by tha Association's board of Directors. It is expressly acknowledged and 
•greed by all parties concerned that this paragraph is for Che nucusl benefit of ell 
Owners of Lots in Manorial Ashford Townhouse Apertnencs, and is necessary for the pro
tection of said Owners, J

Sectien >. Malrteu.-t.ncs, upkeep end repairs of any patio shall ba cha sols css pos
sibility of the Individual owner of the Lot appurtenant thereto and not in any Banner the 
responsibility of the board of Diraccora. Any cooperative action necessary or appropria 
to the proper aalntsnanee and upkeep of the Cession Area and all exteriors and roofs of 
the Townhouse, including but noc Halted co, recreation end parking areas and walks, 
shall be Uken by the board of Directors or its duly delegated representative.

Section 9. All fixtures and equlpneot installed within a Townhouse, consenting at 
a point where ths utility lines, pipes, wires, conduits or systeu enter the exterior 
walla of a Townhouse, shall ba as in rained and kept in repair by the Owner thereof. An 
Owner shall do no act nor any work Chae will lapair tha structural soundness or integrl 
of another Townhouse or lapair any laiotnc or herediceoeut, nor do any act nor allow 
any condition co exist which will adversely affect tbe other Townhouses er their Owners.

Section 10. Without prior written approval and cha authorisation of the Board of 
Directors, no exterior television or radio antennae of any sore shall be placed.allowed 
or Mincalnad upon sny portion of the laprovexents to be located upon the Property, net 
upon any structure situated upon the Property other Chau an aerial for a-Mater antenna 
systea, should any auch uscar a ye ten or eyetens be utilised and require any such exter
ior antenna.

Section 11. Ho action shall at any tine be taken by the Association or its Board 
of Directors which in any Banner would discrininaco against any Owner or Owners tn favor 
of tbe other Owners.
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ARTICLE XI

EASEMENTS

Section 1. Each Townhouse and the property Included in the Cowaon Area shell be 
subject co an eaaenenc for eacroachasnts created by construction, setting and overhangs, 
aa designed or conetructed by Che Declarant, a valid easeaent for said eocroaehBants and 
for the naintenaace of ease, so long as it stands, shall and does exist. In tbe event 
the Bultl-fsBily structure containing two or sore Townhouses is partially or totally 
destroyed, and Chen rebuilt, the owners of the Townhouses so affected agree chat minor 
encroachBonta of parts of the adjacent Townhouse units or Cowaon Areas due to construct
ion shall be permitted and that a valid easeaenc for said encroaehaanc and Che Mints- 

.nance thereof shall exist.

Section 2. There is hereby crested » blanket assenent upon, across, over and under 
all of said Property tor ingress, egress. Installation, replacing, repairing and Mln- 

all utilities, including buc not United to water, severs, gas, telephones and 
electricity, and a Mater television antenna systea. By virtue of thia uirnot, it shall 
be expressly peraissable tor the providing electrical and/or telephone cowpeny to trace 
and Minuin the necessary poles end ocher necessary equipesne oa said property and to 
affix and Mlntaln electrical and/or telephone vires, circuits and conduits on, above, 
across and under the roof* and exterior wall* of said Townhouse*. An seseuant is further 
granted to all police, fire protection, aabulance sod all •Lailar persons to enter upon 
the streets and Common Area in the perforMoca of their duties. Further, an easeaenc is 
hereby granted to the Association, its officers, agents, employees, and to any sanage- 
sent company selected by the Association co enter in or to cross over the Common Area 
•nd any Townhouse to perfora che duties of Mlncenance and repair of th* Townhouse or 
Common Area provided for herein. Notwithstanding anything to the contrary contained in 
this paragraph, no severs, sleccricsl lines, voter lines, or other utilities »ay bs in- 
stslAsd at rsloMted on eaid Property sveept as tattiaUy programmed and approved by the 
Declarant or thereafter approved by Declarant or che Association'a Board of Directors. 
Should any utility furnishing a service covered by the general easeBent herein provided 
request a specific esssnsne by separate recordable document. Declarant shall have the 
right to grant such easement on said Property without conflicting with the terms hereof. 
The easements provided for in this Article XI shell la no way affect any other recorded 
easeaenc on said premise*.



Section 3. Underground Electric Service:

A, Underground single pbaae electric aervice shall be available to 69 residential 
tovnhouaaa on theaforeeatd 49 Lets and co the recreational building co be cooatrucced 
on tbs Co*on Area, and the no caring equipment shall be located on the exterior surface 
of the vail at a point to be designated by tbs utility company. The utility company 
furnishingthe service shall have a tvo (2) foot wide eaoement along and centered on 
the underground electric power service conductors Installed iron cho utility cou^buy’s 
easement to the designated point of service on the townhouse structure.

S. For so long aa such underground service is maintained, the electric service to 
each townhouse and Che recreational building shall bo unifora and exclusively of the type 
known aa single phase* 120/240 volt, 3 wire, 60 cyclo alternating currant.

C. Easement! for the underground service nay be crossed by driveways and walkways 
provided the Oeclaranc or Builder makes prior arrangcminta with the utility company 
furnishing electric service. Socb easements for tha underground service shall be kept 
clear of all ether Improvemeote, including buildings, patios, or other pavings, ocher 
chan crossing walkways or driveways, and neither Declarant nor utility company using the 
■ •■meat shall be liable for any daautge done by either of the* or their assigns, their 
agents, employees, or servants to shrubbery, trees, flowers, or other improvements of 
tbs Owner located on the land covered by seid •asaeaats.

Section 4. An easement is further granted upon, serosa, over, and under all of said 
property co any nortgagee or lienholder vho acquires title to any Lot which is a part of 
tha Property through foreclosure or otherwise, for the purpose of Ingress, agrees, coa- 
strueclou, repairing and salntenance.

ARTICLE XII

RIGHT OF FIRST REFUSAL

Declarant hereby imposes ths following condition upon each and every Lot to which 
thane covenants are applicable: That the Association is hereby granted the right of first 
refusal on all proposed Lot sales except those between Declarant, its successors or 
assigns, and its purchasers, laid right shall be exercisable by tha Board of Directors 
apd no transfer of any Lot herein by Sale, gift, conveyance, or other steens of transfer 
except by devise and descent shall be valid without its prior approval. Any Lot Owner 
desiring to transfer his Lot shall, upon receipt of a bona fide offer of purchase, trana- 
*it tbs terns of said offer to the Board of Directors. The Board of Directors shall then 
have thirty (30) days within which to act upon said offer.

If the Board of Directors so chooses, it may acquire Che property on the terms and 
conditions of the offer and, upon acceptance by the Board of Directors, cho Lot Owner 
shall be bound co convey the Lot on said terns and conditions. If the Board of Directors 
should fail co act within said thirty (30) day period, it shall be conclusively presumed 
that the Board has declined such offer and the Lot Owner nay then convey said Lot to his 
original Offeror. The right granted herein shall extend to any and all offers received 
by any Lot Owner regardless of Che Board of Directors’ prior action or inaction on any 
ocher offer, the Board of Directors’ acceptance or rejection shall be by two-thlrda (2/3) 
vote of the members and shall be signified in writing signed by the board and notarixed. 
Failure to submit an offer to the Board of Directors for its acceptance shall render any 
transfer pursuant to such offer void and the Board of Directors or any Lot Owner nay 
institute any action accessary co allow the Board of Directors to recover said property. 
Hotter of an offer shall be by certified nail to the Chairman of the Board of Directors 
and one other Board member at their last known address and no other form of communication 
whether verbal -r writte" shal’ be valid.

ARTICLE XIII

CENEXAL PROVISIONS

■Section 1. Enforcement. The Association, or any Owner, shall have the right to. 
enforce, by any proceeding at law or In equity, all restrictions, condition*, covenants, 
reservations, liens and charges now or hereafter imposed by ths provisions ct this 
Declaration. Failure by the Association or by any Owner to enforce aay covenant or 
rsstrlctios herein contained shall in no event be dammed a waiver of the tight to do 
«u the,oafter.

Section 2. Severability. Invalidation of any one of these covenants cr restrict
ions by juogeaent or court oraer shall in no wise effect any other provisions which shall 
remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall 
run with ano bled the land, and shall inure to the benefit of and be enforceable by the 
Association, or the Owner of any Lot subject to thia Declaration, chair respective legal 



repre*entaclv«*, heir*, *ucc**«or*, Md **»lgn«, tor * tom of twenty (20) year* tree 
Ch* dace Chl* Declaration la ricordad, attar which (Im Mid covenant* (ball ba auto- 
Mtically extended tor tucceaaive period* at ten (10) year*. The covenant* and reetricf 
Iona ot thl* Declaration nay ba encoded during ch* llraC twenty (20) year period by an 
Inatruaest ilgned by not lei* chan ninety percent (902) ot th* Lot Owner*, and (hereafter 
by an Inacruaent *igned by noc leaa than *evency-tlv* percent (7JX) ot the Lot Owner*. 
Any aseudnenc *u*c be properly recorded in th* Deed Record* ot Harri* County. Texan.

Section 4. Gender and Granger, Th* Cingular wherever uaed herein ahall be con*trued 
to awao ch* plural whan applicable, and the neeaaaary graaMtlcal change* required to oak* 
the proviaion* hereof apply richer to corporation* or individual*, neo or vomu, ahall in 
all caeca be aaauMd a* enough 1a eaca caa* fully axpt*»«*d.

IS WITNESS WHEREOF, the underalgncd. being the Declarant herein, ha* hereunto act 

it* hand and a«al thia <^-Mjiay of May , 1972.

. JAMES u ,corrm building compaxt^

»y >..g_------_
•— 'H V'r* S XT.7- Jti»o L. Go*ccee> Fraaldant

1 11,1 *4~~ ZJaaua 1. Coettee Building Co.
' 7 .... .a v Secretary ”

as

BT-tbeir aignatur* hereunder the lienholder* hereby aaaent to and ratify all of 
’« • %

■ ' ** *ath* forttolttjx
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Secriory



THE STATZ 0F TEXAS I
I

COUNTY or HARRIS I

BEFORE KE, Che underelgaad authority, on chi* day peracnally appeared JAKES L. 
COETTEZ, known co m to be cho peraon vhoaa u»< la eubacrlbed to th* foregoing 
ina cruxcat, and an know lodged to m that ho executed th* oaaa a* Ch* act and dead 
of JAKES L, COETTZE BUILDING COKPAKY, of Houston, Taxae, and a* the Pteaidene Cheroot 
and for the purpooea and consideration therein expressed.

GIVEN UNDER KT HAND AND SEAL OF OmCI, thia day of May. A. D. 102

» ,15 / _ , ■ {
NOTARY PU1LIC Ln and for 
Harri* County, Tanas

H
2M

M
H

THE STATE OF TEXAS 1
I 

COUNTY or HARRIS |

SETOSE ME, ths undersigned authority, on this day personally appeared
* /: . " j known to n* to ba th* person whoa* bum

is aubaerlbsd co th* foregoing instrument, and acknowledged to a* that he executed 
the sue aa the act and deed of CENTER SAVINGS ASSOCIATION, of Houston, Texas and
as ***<• ' L Fr eel dent thereof, and for the purpose* and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL Or OFFICE, chia -4 day of May, A. 0. 1971.

.y r - . . *, '. • / 
NOTARY'PUBLIC in and for 
Harris County, Texas

THE STATE OF TEXAS I
I

COUNTY 0? HARRIS i
$5, J

BEJURE KE, ch* undersigned authority, on this day personally appeared
> known to no to be the parson whose nan*

Is subscribed todte foregoing instrument, and acknowledged to n* chat he executed 
the earn as the act and dead of RIDGEWOOD MOTOR. HOTEL, INC., of Houston, Texas and 
as President thereof and for the purposes and consideration therein expreesed.

HAND AND SEAL OF OFFICE, this day of May, A. D. 1971,

-

GIVEN UNDER KT

THE STATE OF TEXAS

COUNTY OF HARRIS

Harrie 'Cdwfy, Texas

1

BEFORE ME, the undersigned authority, on this day personally appeared 
known to ae co be the person whose name 

is oubacribed co the foregoing iMtruaent, and acxaowledged to se that he executed 
■ch* iuw a* th* act ano deed of PILGRIM REALTY COMPANY, of Houston, Texas and a* th* 

Frastdeat thareof ard for the purpos** »r.d ct>n*«e ration therein expressed.
. ' '■V TT .. .

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this J^day of May, A- D. 1972

NOTARY PUBLIC in and for 
Harris County, Texas

Mr . t* / .

•tvirr. tt; vbmj* ?. Irven* 
IcJlMers; TL-.Lr 
L-l* FiteiS

Texas


