DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
OAKWOOD

This instrument creates and states in its entirety the Declaration of Covenants,
Conditions, and Restrictions of OAKWQOOD by Property Investors Ltd as of the Q=
day of MZE MBER , 1999

WITNESSETH

Property Investors, Ltd ("Developer”) is a Limited Liability Company Developer
is the owner of the tract or parcel of land consisting of approximately 86 364 acres of
land situated in Liberty County, Texas that are more particularly described in Exhibit "A"
attached hereto and incorporated by reference herein (the "Land")

Developer, for the purpose of adopting an overall plan for the orderly
development of the Land into a residential subdwvision to be known as "OAKWOQQD"
hereby imposes upon the Land the covenants, conditions and restrictions herein set
forth (hereinafter such covenants, conditions and restrictions are collectively called the
"Declaration”) which shall constitute covenants running with the land as to the Land and
shall inure to the benefit of, and be binding upon, (i) any purchaser, grantee, owner,
mortgagee, or holder of any other interest in or to any tract or parcel of land located
within the Land, (1) any grantee, owner, mortgagee, lessee or holder of any other
interest in and to any improvements located on the Land, and (m) the respective heirs,
executors, administrators, devisees, successors and/or assigns of any party descnbed

In clauses (1) and (1) ‘

ARTICLE | - DEFINITIONS

Section 101 The following words and terms, when used in this Declaration or
any supplemental or amendatory declaration (unless the context shall prohibit or clearly
indicate otherwise), shall have the following meanings

(a) "Articles of Incorporation” shall mean and refer to the articles of
Incorporation of the Association, as same may be amended from time to time

(b)  "Association" shall mean and refer to QOakwood Property Owners
Asscciation of Dayton, Inc , a Texas non-profit corporation, together with I1ts successors,
legal representatives and assigns

-—-{ G} "Board” or "Board of Directors”-shall mean and refer to the Board of
.Directors of the Association

(d) "Bylaws" shall mean and refer to the Bylaws of the Association, as same

may be amended from time to time
PGS

2003620099 29



(e) "Certificate of Incorporation” shall mean and refer to the Certificate of
Incorporation of the Association, as same may be amended from time to time

0 "Committee" and "Architecture Control Committee” shall mean and refer to
the Architectural Control Committee described in Article VI herein

(g)  "Common Areas" shall mean all of that property owned or to be owned by
the Association for the comman use and enjoyment of members of the Association
The Common Areas to be owned by the Association are designated in detaj by Exhibit
g

(h)  "Covenants” shall mean and refer to the covenants and restrictions,
easements, affirmative obligations, charges and lens created and Imposed by this
Declaration

() "Declaration” shall mean and refer to this Declaration of Covenants,
Conditiens and Restrictions for OAKWOOD together with any supplements or
amendments hereto

) "Developer" shall mean and refer to PROPERTY INVESTORS LIMITED
together with its successors, legal representatives, grantees and assigns as described
in an instrument executed by Developer and duly recorded in the Official Public Records
of Real Property of Liberty County, Texas In the event of the foreclosure of any of the
liens described 1n instruments executed by Developer and granting a lien on all of the

foreclosure sale or the grantee in the deed in lieu of foreclosure shali have the right to
designate the person or entity to serve as the "Developer" hereunder, and the person or
entity so selected shall be deemed for all purposes hereof to be the successor
"Developer” pursuant to this Section 1 01

(k) "Development” shall mean OAKWOOD Subdivision located in Liberty
County, Texas, and on the real property thereto as may hereafter be brought within the
junsdiction of the Association or encumbered by this Declaration

(1 "Dwelling" shall mean and refer to a single family residence (including a
garage) located on a Lot

(m)  "Home Builder" shall mean a home building contractor authorized to build
a home-on a Lot B

(n) ‘Land” shall mean and refer to all of the lands described in Exhibit "A" and
any additions or amendments thereto and all improvements located thereon



(0) "Lot" shall mean and refer to any area of real property, which i1s included in
Exhibit “A" and "B", and s designated as a Lot on a recorded plat of the Land or
conveyed by the Developer to an Owner, whether or not said Lot 1s Improved with a
Dwelling The word “Lot" may, when the context so requires, be used interchangeably
heremn with the word "Unit"

(p) "Maintenance Charge" shall mean and refer to the maintenance charges
described in Article VI herein

(9) "Member" shall mean and refer to those Owners entitled to membership
as set forth in Article VII

(r) "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot or Unit which Is a part of the "Lang"

(s) "Plat" shall mean and refer to any recorded or unrecorded subdvision
map or maps of all or a portion of the Land ‘

(1) "Regulations” shall mean and refer to any rules or regulations respecting
the use of the land that have been adopted by the Association from time to time in

accordance with its Articles of Incorporation and Bylaws
(u) "Resident” shall mean an individual that resides on a Lot orina Unit

(v) “Tract" shall have the same meaning as “"Land" as defined under
paragraph (n) of the section

(w)  "Untt” shall mean and refer to a single family residence hving unit being
situated upon the land

ARTICLE Il - RESTRICTIQONS

The following restrictions set forth in this Article Il shall apply to the Units

Section 2 Q1 - Single - Family Residential Purposes The Lots and Units shall be

used for single-family residential purposes only  No structure shall be erected or
permitted to remain on any Lot an the Land other than the Unit  No building or other
Improvements at any time situated on any Lot shall be used for any business,
commercial, amusement, hospital, sanitarium, school, clubhouse, religious, charitable,
phitanthropic or manufacturing purposes, or as a professional office, and no billboards
or advertising signs of any kind shall be erected or displayed thereof, except such signs
as are permitted elsewhere In these Covenants No building or other improvements
sttuated on any Lot shall be rented or leasad separately from the rental or lease of the
entire Lot and no part of any such building shall be used for the purpose of renting
rooms therem or as a boarding house, hotel, motel, tourist or motor court or any other
type of transient accommodation
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Section 2 02 - Vehicular Parking and Access No vehicle shall be parked on any
part of the Land, except on paved streets and paved driveways No vehicles may park
on paved streets overnight No commercial vehicles, except those present on business
to serve a Unit may be parked In the Development unless parked inside garages and
concealed from public view Motorized recreational vehicles cannot be parked in the
Development for more than five (5) consecutive days, unless parked inside garages and
concealed from public view

Section 2 03 - Unit Plates and Mailboxes A plate supplied by the Developer at
the Home Builders expense showing the number of the residence shall be placed on
each house Each Lot shall have individual brick mailboxes In the front of each

residence along the curb line

Section 2 04 - Sians

(a) Except as otherwise permitted herein, no signs of any character shall be
displayed or placed upon any Lot The Developer may enter upon any Lot and
summarily remove and destroy any such signs

(b)  Nothing contained in these Covenants shall prevent the Developer, or any
person designated by the Developer, from erecting or maintaining such commercial and
display signs and such temporary Dwellings, model homes, and other structures as the
Developer may deem adwvisable for development purposes, including construction of
any improvements or structures thereof, provided such are In compliance with the
appropnate governmental requirements or regulations applicable thereto

Section 2 05 - Aenals  No external radio or television mast, tower, pole, wire,
aenal, satellte receiving station or dish, antenna, or appurtenances thereto shall be
maintained on the externor of any Dwelling or on any other portion of any Lot One (1)
satellite dish serving the Development's cable television system may be installed if the
Developer determines that community cable television service 1s not available to the

tion - ren No electrical machinery, devices or
apparatus of any sort shall be used or maintained in any Unit which causes interference
with the normal television or radio reception of any other Units

Section 2 07 - Animals Al animals permitted by this Section shall be kept on a

leash within the Development when not within an enclosed area of a Lot No horses,
mules, donkeys, burros, cattle, sheep, goats, swine, rodents, reptiles, pigeons,
pheasants, game birds, game fowl, poultry or guineas or any other animals shall be
Kept, permitted, raised or maintained on any Lot, except as permitted in this Section
Domestic breeds of birds, dogs, cats and fish, unless otherwise excluded herein, may
be kept on a single Lot for pleasure and use of the occupants, but not for any
commercial or breeding use or purpose, except that if any such permitted animals shall,
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in the sole and exclusive opinion of the Developer or the Association, become
dangerous or an annoyance or nuisance to the Development, neighborhood, other Units
or nearby property or destructive to wildlife, they may not thereafter be kept n or on the

Lotor Unit

Section 2 08 - Nuisances No ilegal, noxious or offensive activity shall be

permitted or carried-on on any part of the Land or Development, nor shall anything be
permitted or done thereon which 1s or may become a nuisance or a source of
embarrassment, discomfort or annoyance to the neighborhood or Development No
motorcycles, mini-bikes, all terrain vehicles, motor-scooters or similar motorized
vehicles may be operated on the streets of the Development except for Ingress or
egress No trash, garbage, rubbish, debris, waste maternal, or other refuse shall be
deposited or allowed to accumulate or remain on any part of the Land or Lands
contiguous thereto No fires for the burning of trash, leaves, clippings or other debris or
refuse shall be permitted on any part of the Land, except by the Developer No Owner
shall permit any use of his Unit or make any use of the Common Areas that will increase
the cost of insurance upon the Land above that required when the Untit 1s used for the
approved purposes, or that will cause any such insurance to be cancelled or threatened
to be cancelled, except with the prior written consent of the Association No bicycles,
cars, trucks, vehicles, tricycles, scooters, wagons, carnages, shopping carts, chairs,
benches, tables, toys, or other such items shall be parked or permitted to stand for any
period of time on the Common Areas, except in accordance with the Regulations No
radio, stereo, broadcast or loudspeaker units of any kind shall be placed upon or
outside, or be directed to the outside of any Building without the prior written approval of
the Board

Section 2 09 - Re-subdividing  Neither the Lots nor Land shall be subdivided,
replatted or divided without the prior written consent of the Developer

Section 2 10 - Clothes Drying, The drying of clothes in public view s prohibited
There shall be no permanent clotheslines Portable clotheslines shall not be visible
from the street or exceed seven (7) feet In height Such clotheslines shall be stored
Indoors when not in use No clothing, bedding or other similar items shall be hung over
or on any windows, doors, walls or fences if same be visible from any street

Section 2 11 - Fences, Walls and Hedges There shall be no fences permitted
on a Lot within the Development unless they comply with the requirements below and
are approved by the Architectural Control Committee The provisions contained herein
apply solely to brick and wooden fences, and under no circumstances shall the
Architectural Control Committee allow the imstallation of chain link fences  Approval of
the Architectural Control Committee is not required for any fences or walls constructed
by the Developer No fence, wall, tree, hedge, shrub or structure may be placed,
maintained or permitted to remain In such a manner as to obstruct sight lines for
vehicular traffic at intersections
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(a) Privacy  Privacy fences of brick or of cedar, cypress or ofher suitable,
durable wood may be erected to a maximum height of six (6) feet and must be
approved by the Architectural Control Committee

(b) _ Special Provisions Notwithstanding anything to the cantrary, the
Developer and the Association, as successor to the Developer, shall have the nght to
install and maintain fences and/or walls around the perimeter of the Development on
individual Lots, with said fences and/or walls to be maintained by the Association
Section 2 11 does not apply to completely enclosed, screened areas attached to the

Dwelling

section 2 12 - Lot Maintenance The Owner of each Lot shall, at his or her own
expense, keep such Lot free of tall grass, undergrowth, dead trees, dangerous and/or
dead tree imbs, weeds, trash and ru bbish, and shall keep such Lot at all ttmes In a neat
and attractive condition No tree, shrub or plant of any kind shall be allowed to
encroach upon any sidewalk or other pedestrian way from ground level to a height of
seven (7) feet In the event the Owner falls to comply with the preceding sentence of
this Section 2 12, the Association shall have the right, but not the obligation, to cut and
remove tall grass, undergrowth and weeds, and to remaove rubbish and any unsightly or
undesirable things and objects therefrom, and to do any other thing and perform and
fimish any labor necessary or desirable in its Judgement to maintain the property in a
neat and attractive condition, all at the expense of the Owner of such Lot, which
expense shall be payable by such Owner to the Association on demand

Section 213 - Regulations Reasonable rules and regulations concerning the
appearance and use of the Land may be made and amended from time to time by the
Developer or the Association as successor to the Developer in the manner provided hy
the Articles of Incorporation and Bylaws Copies of the Regulations and amendments
thereto shall be furnished by the Association to all Owners and Residents of the Land
upon request

Section 2 14 - Mining  No o1l or natural gas drillhing, refining, quarrying or mining
operations of any kind shall be permitted upon any Lot and no derrick or other structure
designed for use In dnlling for ol or natural gas shall be erected, maintained or
permitted on any Lot, nor shall oll wells, tanks, tunnels, mineral excavations or shafts be

permitted on any Lot

Section 2 15 - Casualties In the event a Unit or any part thereof 1s damaged or
destroyed by fire, casualty or otherwise, or any improvements upon the Common Areas
are damaged or destrayed by fire, casualty or otherwise, the Owner thereaf or the
Association as the case may be, shall promptly clear all debris resulting therefrom and
commence-either to rebuild or repair the damaged improvements in accordance with the
terms and provisions of the Declaration, or in the case of the Common Areas, to grass
over and landscape the Land previously underlying the improvements in a manner
consistent with the surrounding areas.




Section 2 16 - Reconstruction Any reparr, rebuillding or reconstruction on
account of casualty or other damage to any Unit or Common Areas, or any part or parts
thereof, shall be substantially in accordance with the plans and specifications for such
property and areas as originally constructed or with new plans and specifications
approved by the Association Reconstruction must be completed within six (6) months
from the occurrence of the damage

Section 2 17 - Lighting  All outside lights on Lots In the Development shall be in
accordance with an outside lighting plan as established by the Developer Except as
provided by such plan or the express written consent of the Board, there shall be no
outside lighting, other than indirect lighting Lighting for streets in the Development may
be provided by the Association or by the City of Dayton In either case a Maintenance
Charge may be assessed

Section 2 18 - Setback Lines No structure shall be erected, altered, placed or
permitted to remain on any Lot other than one (1) detached, single family Dwelling No
structure shall be erected nearer than twenty-five (25) feet from a Front Lot Line of any
Lot, except on Lots facing a cul-de-sac street as designated on the Plat, then the
structure shall be no closer than fifteen (15) feet from a front Lot Line No structure
shall be erected nearer than five (5) feet from a Side Lot Line, except where said Side
Lot Line faces a street, in which case, ng structure shall be erected nearer than ten (10)
feet from a Side Street Lot Line adjoining said Side Street and no garage facing a Side
Street shall be erected nearer than twenty (20) feet from a Side Street Lot Line
adjoining said Side Street No structure shall be erected nearer than eight (8) feet from
a Rear Lot Line, and 1t may not be located within the rear utility easement on Lots A
swimming pool may not be located in the front yard of any Lot, nor past the Dwelling on
a Side Lot Line adjoining a Side Street All mechanical equipment, including, but not
imited to, water softeners, central air conditioners, pumps or pool heaters shall not be
visible from a street

Section 2 19 - Dwellings  No Dwelling shall have a square foot area of less than
1,500 square feet, exclusive of screened areas, open porches, terraces, patios and
garages  The maximum portion of a Lot covered by Dwellings placed on Lots shall
comply with any applicable provisions of the City of Dayton zoning and burlding codes,
Including any current provisions thereof hmiting the building area, excluding poals and
outdoor tennis courts No Dwelling shall have more than two (2) fimshed stories or
floors All Dwellings must have a private garage for at least two (2) cars but not more
than three (3) cars The garage must conform architecturally with the Dwelling The
minimum roof pitch for the Dwelling or detached garage shall be four (4) feet nise for
each twelve (12) feet of width of said roof, when said width 1s measured from front eave
to back eave in a line parallel to the ground All roofs shall be covered with shingles
having a dimensional appearance (architectural grade) Al Dwellings shall have a 75%
brick, stucco or stone face finish No Dwellings shall have an exposed structural block
or imitation brick face  All Dwellings shall be constructed with concrete driveways, front
walks and grassed front lawns Driveways are to be wide enough for two (2) cars
Changes in direction of the sides of the driveways and walks are to be made with
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curves rather than straight segments Each Dwelling shall have a shrubbery plan for
the front and the sides of the Lot (back to the side yard fence), including the inthal size
of new trees and shrubs to be planted or placed at the time of construction of such
Dwelling as approved by the Architectural Control Committee Al landscaping plans
must receive written approval from the Architectural Control Committee prior to planting
Basketball backboard or hoops will only be permitted in the rear of the Dwelling Unit and
may not be visible from the street Solar heating or cooling equipment shall not be
visible from any street, unless otherwise approved by the Architectural Control

Committee

Section 2 20 - Maximum_Construction Period  Under no circumstances shall the
construction, reconstruction or modification of any Lot, Dwelling, structure, fence or wall
continue for more than six (8) months from the date the work commenced on said
construction project No Dwelling shall be occupied until a Certificate of Occupancy has
been issued by the appropriate governmental body 1ssuing such certificate

Section 2 21 - Use of Accessory Structures No tent, shack, garage, barn or
other out bullding shall at any time be erected or used, temporarly or permanently, as a
residence or for any other residental purpose, nor shall any traler be parked
permanently or temporarily as a residence or for any other purpose on any of the Lots n
this subdivision, provided, however, temporary buildings or field construction offices
may be used by the home builders in connection with construction work If approved by
the Developer or Association, and provided further that said temporary buildings or field
construction offices shall be promptly removed upon the completion of such

construction work

Section 2 22 - Windows, Doors and Screens Al windows, with the exception of
the upper panels of a palladium window, shall be covered on the interior of said Ut by
blinds, shades, drapes, or other appropriate window coverings and shall not be covered
with sheets, bedspreads, newspaper or foll  All garage doors of Units shall be closed
except when opened temporarily for ingress and egress

Section 2 23 - Window Air Conditiopers  No window air conditioners will be
Installed or permitted

section 2 24 - Ancillary Equipment  All ol tanks, bottle tanks, soft water tanks,
pumps, condensers, wood piles or other ancillary equipment shall be suitably screened
SO as to not be visible from the street or adjacent or nearby Lots

Section'2 25 - Utilities Installations  All service lateral utiity installztions shall be
installed underground ;

Section 2 26 - Swimming Pools Subject to the further imitations 1 Section 2 18
herein, swimming pools shall not be located closer than ten (10) feet from any Lot line,
must be situated entirely within the rear yard area of such Lot unless a different location
(s authorized in writing by the Architectural Control Committee, must comply with all
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requirements imposed by law and must not encroach on any utility or other easement
The walls, cap and deck of any pool shall not extend more than one (1) foot above the
surface grade of the Lot

Section 2 27 - Sprnkler Systems Al Lots which have underground sprinkler
systems, must be maintained operable condition so as to not adversely effect

adjoining Lots

Section 2 28 - Refuse Collection Al trash containers, trash, garbage or other
refuse shall be maintained n a location not visible from the street(s), and shall not be
placed for pickup until the morning of pickup and any and all containers for such trash,
garbage or refuse shall be returned the evening of pickup to their normal location

ectl - Qrdinan Every Owner, therr licensees, guests, nvitees and
tenants shall at all tmes abide by ali county, city or other governmental ordinances,
including, but not himited 1o, zoning ordinances, flood control ordinances, subdivision
ordinances, ordinances with regard to pets and leashes, parking ordinances and
ordinances regarding conduct '

Section 2 30 - Pumping and Irmgation  The Owners of any Lot which includes or
Is adjacent to a pond, bayhead or other body of water shall not draw down said body of
water by pumping or draining therefrom At no time shall the drilling, usage or operation
of any water wells be permitted on any Lot Sprinkling apparatus or wrigation systems,
excluding wells, may be installed in any easement so designated in Exhibit "B"

Section 231 - Drainage Al Lots are burdened with reciprocal mutual
easements for drainage of surface waters, including those set forth on the Development
Plat, and no Owner may excavate, fill or otherwise alter such Owner's Lot in any
manner that alters the drainage patterns established as part of the Development
Without lImitation, no Owner shall cause or permit the obstruction, alteration or
medification of the original drainage pattern of any Lot as established as part of the
Development, including any alteration or modification to drainage swales, curbs, gutters,
culverts, trenches, devices or facilities that have been constructed or installed on any
Lot for storm drainage purposes, whether through the erection of fences, planting of
trees or shrubs, landscaping, laying of sod, removal of soil, placing of fill, alteration of
surface elevation, re-grading of surfaces, filing of culverts, channeling, placing holes or
ditches, or any other act Drainage plans for each Lot must be approved by the
Architectural Control Committee prior to the commencement of home construction

Section 2 32 - Lot Alterations No Owner shall cause or permit any earth or ather
matenal to be excavated or removed from any Lot for sale or for other commercial
purposes, and no change in the elevation of the surface of any Lot shall be permitied
without the prior written approval of the Architectural Control Committee




Section 2 33 - Proviso  Provided, however, that untl the Developer and Home
Builders have completed all of the contemplated improvements in the Development and
closed the sales of all of the Lots, neither the Owners nor the Association nor the use of
the Land shall interfere with the completion of the contemplated improvements and the
sale of the Lots The Developer may make such use of the unsold Lots and Common
Areas without charge as may faciitate such completion and sale, including, but not
limited to, maintenance of a sales office, including the showing of the Land and the

display of signs
T - UTILITIES AND EASEMENT

Section 3 01 - Easements Perpetual easements (herein called "Easements”) for

the installation or maintenance of utihttes including storm sewer, sanitary sewer, gas,
electricity, water, telephone, cable television and other utilities (herein generally referred
to as "Utiities") and drainage areas are hereby reserved to the Developer, the City of
Dayton and Liberty County in and to all utility easements and drainage easement areas
(herein called "Easement Areas") shown on the Plat, which easements shall include,
without limitation, the night of reasonable access over Lots to and from the Easement
Areas, and the Developer, the City of Dayton, and Liberty County shall each have the
nght to convey such Easements on an exclusive or nonexclusive basis to any person,
carporation or governmental entity (herein called "Utility Providers") who shall furnish
utiities or services to the Development Neither the Easement rights reserved pursuant
to this paragraph or as shown on the Plat, however, shall impose any obligation on the
Developer to maintain such Easement Areas or to install or maintain the utiities or any
Retention or Detention Areas (herein defined), nor-any pipes, lines, culverts, channels
or other facilities or improvements that may be located on, in or under such Easements,
or which may be served by them within Easement Areas No structure, soll, imgation
system, planting or other matenal shall be placed or permitted to remain which may
damage or interfere with access to, or the installation and maintenance of any utilities or
drainage facilities within the Easement Area, or which may reduce the size of any
ponds, lakes or other water retention areas (herein referred to as “"Retention or
Detention Areas" which are or may be shown on the Plat or are on or In the
Development or which may be constructed in such Easement Areas

Section 3 02 - Landscaping and Signage  The Developer reserves to itseif and

the Association an easement over, along, across and under the property described in
Exhibit "C" for and as areas for Common Area landscaping, signs, walls, fences and
including the night of installation and maintenance and the right of reasonable access
over Lots Neither the easement nghts reserved pursuant to this paragraph, nor as
shown on the Plat, however, shall impase any obligation on the Developer to maintain
such Easement Areas or to Install or maintain any landscape area, signs, walls, fences
or other facilities or improvements that may be located on, in or under such Easements’
or which may be served by them within the Easement Areas No structure, including,
but not imited to, fences, walls, soll, irnigation systems, plantings or other material shall
be placed or permitted to remain which may damage or interfere with access to such

Easements or facilities theren
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Section 3 03 - Maintenance of Easements The Owners of the Lot or Lots
subject to the privileges, nghts and Easements referred to in thrs Article Il shall acquire
no nght, title or interest 1n or to any poles, wires, cables, signs, plantings, shrubs,
improvements, conduits, pipes, mains, valves, lines or other equipment or faciities
placed on, in, over or under the property which i1s subject to said privileges, nghts and
Easements Easement Areas of each Lot, whether as reserved hereunder or as shown
on the Plat, or as may have been installed by the Developer, and all facilities and
improvements n such Easement Areas shall be maintained continuously by the Owner
of the Lot, for those improvements which the utility provider is responsible and those
areas maintained by the Association With regard to specific Easements for drainage
as shown on the Plat, the Developer shall have the nght, but without any obligation
Imposed thereby, to alter or maintamn drainage facilittes in such Easement Area,
including slope control areas

ARTICLE [V - PROPERTY RIGHTS

Section 4 01 - Owner's Easements of Enjovment Every Owner of any part of the
Land shall have a right and easement of enjoyment in and to the Common Areas which
shall be appurtenant to and shall pass with the title to every Lot, subject to the rights of
the Developer reserved herein and subject to the foliowing provisions

(8)  The rnght of the Association to levy annual and special Maintenance
Charges and to charge reasonable admission and other fees for the use of any
recreational facility, if any, situated upon the Common Areas

(b) The nght of the Association to suspend the voting nghts and right to use
the recreational facilities by a Member for any period during which any Maimtenance
Charge against his Lot or Unit remains unpaid, and for a period not to exceed sixty (60)
days for any infraction of 1ts published rules and regulations Notwithstanding anything
contained herein to the contrary, Maintenance Charges shall continue during any

suspension period

(c) The nght of the Association to dedicate or transfer all or any part of the
Common Areas to any public authority, agency or utility for such purposes and subject
to such conditions as may be agreed to by the Members No such dedication or
transfer shall be effective unless an instrument which |s signed by two-thirds (2/3) of the
Members agreeing to such dedication or transfer has been recorded

(d) The nght of the Association, n accordance with its  Articles of
ncorporation and its Bylaws, to borrow money for the purpose of improving or
Increasing the Common ‘Areas-and, In aid thereof, with the assent of twosthirds (2/3) of - -~
the Members, to mortgage said Common Areas Said mortgage shall be subardinate to
the Members' rights as provided hereinafter In the event of a default upon any such
mortgage, the lender's nghts hereunder shall be himited to a nght, after taking
possession of such area, to charge admission and other fees as a condition to
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continued enjoyment by the Members and, If necessary, to open the enjoyment of such
area to a wider public until the morigage debt is satisfied, whereupon the possession of
such area shall be returned to the Association and all rights of the Members hereunder
shall be fully restored, provided that under no circumstances shall the nghts of the
Members of ingress, egress or parking be affected

() The nght of the Association to take such steps as are reasonably
necessary to protect the Common Areas against an attempted foreclosure

Section 4 02 - Delegation of Use Any Member may delegate his nght of
enjoyment to the Common Areas and facilties to the members of his family, to his
guests and to his tenants, subject to such rules and regulations as the Board of
Directors may from time to tme adopt, provided, however, that there shall be no
abrogation of the duty of any Member to pay assessments as provided in Article VI

ARTICLE V - RESERVE AREA

Section 501 - Development The Development may contain a reserve area and
may be improved in general accordance with Exhibit "B" attached. Exact location and
dimension of the reserve area may vary from that depicted in Exhibit "B" and 1s subject
to as-built conditions For purposes of this paragraph, “as-built conditions” means the
final form and location of the reserve area as necessitated by environmental and
economic conditions and the location of nearby improvements

ARTICLE VI - ARCHITECTURAL CONTROL

Section 6 01 - Architectural Contral Committee  The Board shall appoint as a
standing committee an Architectural Control Commuttee, which shall be composed of
three (3) or more persons appointed, In writing, by the Board, or, 1N the Board's
discretion, the Board may constitute jtself the Architectural Control Committee by failing
to appoint in writing the members of the committee Until such time as the initial Board,
the Developer shall appoint the members of the Committee No member of the
Committee shall be entitled to Compensation for services performed The Architectural
Control Committee shall have full power to regulate all exterior changes to a Unit,
including landscaping and drainage, Dwelling and other structures' location and tree
removal to the Lots or Units in the manner hereinafter provided

Section 602 - Committee Authonty  No exterior changes, additions or
alterations, including exterior coloring, to any Dwelling or other structure in the
Development, additional fences or changes In existing fences, hedges, walls, walkways

and other structures shall be commenced or erected, except such as are Installed,

improved or made by the Developer in connection with the nitial construction of the

bulldings and improvements within the Development, until the same s approved by the

Committee The Committee shall have full authority to regulate, 1n accordance with the

terms and provisions of this Declaration, the use and appearance of the externor of the

Units to assure harmony of external design and location in relation to surrounding
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bulldings and topography and to protect and conserve the value and desirability of the
Development as a residential community The power to regulate shall include the
power to prohibit those exterior uses or activites deemed Inconststent with the
provisions of this Declaration, or contrary to the best interests of the Association in
rmaintaining the value and desirability of the Development as a residential community, or
both  The Committee shall have authonity to adopt, promulgate, rescind, amend and
revise rules and regulations in connection with the foregoing, provided, however, such
rules and regulations shall be consistent with the provisions of this Declaration, and, if
the Board has not constituted itself as the Commuttee, such rules and regulations shall
be approved by the Board prior to the same taking effect Violations of the Committee’s
rules and regulations shall be enforced by the Board, uniess such enforcement authonty
is delegated to the Committee by resolution of the Board :

Section 6 03 - Committee Approval Without limitation of the foregoing, no
changes, alterations, additions, reconstruction or attachments of any nature whatsoever
shall be made to any Lot (except as to the intenior of a Unit), including that portion of
any Lot not actually occupied by the Untt, except such as are installed, improved or
made by the Developer, untl the plans and specifications showing the nature, kind,
shape, height and matenals are submitted to and approved by the Committee in writing
All applications to the Committee for approval of any of the foregoing shall be
accompanied by plans and specifications or such other drawings or documentation as
the Committee may require In the event the Commuttee faiis to approve or disapprove
an applicaton within thirty (30) days after the same has been submitted to it, the
Committee's approval shall be deemed to have been given In all other events, the
Committee’s approval shall be In writing  If no application has been made to the
Commuttee, a lawsuit to enjoin or remove any structure, activity, use, change, alteration
or addition in violation of the prohibitions contained in this Section may be instituted at
any time, and the Association or any Owner may resort immediately to any other lawful
remedy for such violation

Section 6 04 - Procedure  As is set forth 1n Section 6 02, the Committee may,
from tme to time, adopt, promulgate, rescind, amend and revise its rules and
regulations governing procedure In all matters within its junsdiction  In the event the
Board does not constitute itself the Committee, then the Board, in its discretion, may
provide, by resolution, for appeal of decisions of the Committee to the Board, subject to
such Iimitations and procedures as the Board deems advisable The Board or the
Committee may appoint one or more persons to make preliminary review of aii
applications to the Commutiee and report such applications to the Committee with such
person's recommendations for Committee action thereon Such preliminary review shall
be subject to such regulations and Iimitations as the Board or Committee deems

advisable ”

Section 6 05 - Standards  No approval shall be given by the Board or Committee
pursuant to the provisions of this Article, unless the Board or Committee, as the case
may be, determines that such approval shall (a) assure harmony of external design,
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materials and location in relation to surrounding bulldings and topography within the
Development, and, (b) shall protect and conserve the value and desirability of the
Development as a residential community, and, (c) shall be consistent with the provisions
of this Declaration, and, (d) shall be in the best interests of the Association n
maintaining the value and desirability of the Development as a residential community

Section 6 06 - Developer Consent Any and all actions of the Committee as to
Lots owned by the Developer, must have the written approval of the Developer, unless
such approval s wawved In writing by Developer or Developer's authorzed

representative

Section 607 - Exculpation of Developer and Committee  Developer and
Committee cannot and shall not be held responsible for any loss or damages to any
person arising out of the approval or disapproval of plans, designs or construction
errors  Nor shall Developer or Committee be held responsible for loss or damage to
any person ansing out of non-compliance with any zonming law, ordinance or land use or
building regulation or any provision of this Declaration

ARTICLE VII - ADMINISTRATION

Section 7 01 - Association The Developer shall be responsible for the
organization of the Association The Association shall have the nghts, powers and
duties of the Association as provided herein The Association shall be governed by its
Articles of Incorporation and Bylaws Such rights and powers, subject to the approval
thereof by any agencies or institutions deemed necessary by the Developer, may
encompass any and all things which a natural person could do or which now or
hereafter may be authorized by law, provided such Articles of Incorporation and Bylaws
are not inconsistent with the provisions of this Declaration and are necessary, desirable,
or convenient for effectuating the purposes set forth in this Declaration. After
Incorporation of the Association, a copy of the Articles of Incorperation and Bylaws of
the Association shall be available for Inspection at the office of the Association dunng
reasonable business hours Copies of said Articles of Incorporation and bylaws may be
purchased for such reasonable fees as may be prescnbed by the Association and
otherwise provided as set farth 1n Section 213 Untill such time as the Association s
organized, the Developer shall have the nghts, powers and duties of the Association

provided for herein

Section 7 02 - Members Every Owner of a Lot or Un it shall be a Member of the
Assoclation as designated in Section 7 03 of this Article Membership shall be
appurtenant to and may not be separated from ownership of a Lot or Unit which is
subject to Maintenance Charge or from occupancy of a Unit : s

Section 7 03 - Membership_Classes and Voting Rights  The Association shall
have the following two (2) classes of voting memberships




(@) Class A Class A Members shall be Owners of Lots in the Development,
except for the Developer so long as the Developer retains Class B voting rights as
defined herein, and shall be entitled to one (1) vote for each such Lot so owned

(b) Class B The Class B Member shall be the Developer and shall be
entitled to fifteen (15) votes for each Lot or Unit owned in the Development The Class
B membership shall cease to exist and be converted to Class A membership when the
first of one of the following events occurs

(1) When the total votes outstanding In Class A membership equals
the total votes outstanding in Class B membership, or,

(2)  Five (5) years following conveyance of the first Lot or Unit from the
Developerto an Owner, or,

(3) On January 1, 2008

Section 7 04 - Joint Owners When more than one person holds an interest in
any Lot or Unit, all such persons shall be Members of the Association, provided,
however, that the Owner's vote shalt be exercised as provided above or as all persons
among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any Lot or Unit not owned by the Developer

ARTICLE VI - MAINTENANCE CHARGES

Section 8 01 - Purpose of Maintenance Charges The Association shall have the
authornity to levy assessments, herein called "Maintenance Charges”, against each Lot
or Unit to be used exclusively to promote the recreation, health, safety and welfare of
the residents in the Development and for the improvement and maintenance of the
Common Areas, including, but not limited to, cost of reparrs, replacement and additions
thereto, cost of labor, equipment, matenals, management and supervision thereof, the
payment of taxes assessed aganst the Common Areas, the procurement and
maintaining of insurance, the employment of attorneys, accountants and other
professionals to represent the Association when necessary or useful, the employment of
security personnel to provide services which are not readily available from a
governmental authority, and such other needs as may arse '

Section 8 02 - Creaticn of a Lien In order to carry out the purposes and
obligations hereinafter stated, the Association, by action of its Board of Directors, and
without approval of the Members, except to the extent specifically provided herein, shall
have the power to levy and collect Mantenance Charges in accordance with this

- Declaration against each Lot or Urit ~ The Developer, for each Lot or Unit owned withir

the Development, hereby covenants, and each Owner of any Lot or Unit by acceptance
of a deed thereto, whether or not i1t shall be so expressed in such deed, shall be
deemed to covenant and agree to pay to the Association (1) Annual Maintenance

Charges (2) Special Maintenance Charges for capital improvements, (3) Special
S



Maintenance Charges for emergencies as needed for purposes other than as a capital
improvement, and (4) Specific Maintenance Charges against any particular Lot or Unit
which were established pursuant to the terms of this Declaration Al such Maintenance
Charges, together with interest, costs and reasonable attorney's fees, shall constitute a
lien upon the Unit against which each such Maintenance Charge 1s levied and shall run
with the Untt, and shall take prionty from the date the notice of lien for delinquent
Maintenance Charge is filed in the Public Records of Liberty County, which notice shall
state the description of the Lot or Unit, the Owner's name, the amount due and the date
due The lien shall be prior ta and superior In dignity to the creation of any homestead
status but subordinate to any first mortgage as hereinafter set forth The lien shall be
subcrdinate to liens for ad valorem taxes or other public charges which by applicable
law are expressly made superior Every owner of a Lot or Unit hereby consents to the
imposition of such lien prior to any homestead status until paid m full

Section 803 - Special Maintenance Charges  In addition to the Annual
Maintenance Charge, the Association, through its Board of Directors, may levy in any
calendar year a special charge, herein referred to as "Special Maintenance Charge" for
capital iImprovements or emergency purposes, and any such charge shall be approved
by no less than two-thirds (2/3) of each class of Members Notwithstanding the
foregoing, a Special Maintenance Charge authorized under Section 9 01(b), Article IX,
and Section 2 12, Articte |l hereof, need be approved only by the Board of Directors and
not the two-thirds (2/3) vote of the membership  Written notice of any meeting called for
the purpose of making the levy of a Special Maintenance Charge requiring approval of
the membership shall be sent to all Members not less than ten (10) days nor more than
thirty (20) days in advance of the meeting

Section 8 04 - Annual Maintenance Charges Annual Maintenance Charges shall
be determined for each Lot or Unit by the Board of Directors of the Association prior to
January 1st of each year for all Lots subject to Maintenance Charges pursuant to
Section 8 07 herein by determining the sum necessary to fulfili the obligations and
purpose of said Maintenance Charges for each year commencing January 1st Such
charges are referred to herein as the "Annual Maintenance Charge" Written notice of
the Annual Maintenance Charge shall then be sent to every Owner subject thereto and
the due date shall be established by the Board of Directors, which may be monthly,
quarterly or on an annual basis The Association shall, upon reqguest and for a
reasonable charge, furmish a certificate signed by an officer of the Association setting
forth whether the maintenance Charges on a specified Lot or Unit have been paid The
Annual Maintenance Charge provided for herein shall commence at the time of closing
of the purchase of each Lot or Unit from the Developer with respect to said Lot or Unit,
and the first Annual Maintenance Charge shall be adjusted according to the number of
days then remaining in that calendar year and may be required to be paid in advance at
closing Notwithstanding anythmg contained herein to the contrary, the Developer, asa
Class B Member, shall not be obligated to pay Annual Maintenance Charges for the
period of time that the Developer pays any amount of common expenses incurred and
not charged by the Special and Annual Mainte nance Charges collectible from Class A

Members
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Section 8 05 - Reserves for Replacement The Association shall establish and
maintain an adequate reserve for the periodic maintenance, repair and replacement of
Improvements to the Common Areas The fund Is to be maintained out of annual
Maintenance Charges

Section 8 06 - Uniform Rate of Maintenance Charge Except as provided herein
in Section 8 02, both Annual and Special Maintenance Charges shall be fixed at the
same amount for each Lot or Unit and may be collected on a monthly, quarterly or
annual basis

Section 807 - Commencement of annual Maintepange Charges The
Maintenance Charges provided for herein shall commence as to each Lot or Unit at the
time of the closing of the sale of each Lot or Unit by the Developer, and the first Annual
Maintenance Charges shall be adjusted according to the number of days remaining In
the calendar year of such closing The due dates for Maintenance Charges shall be
established by the Board of Directors of the Association

Section 8 08 - Remedies of the Association for Nonpavment of Maintenance
Charges Any Maintenance Charge not paid within ten (10) days after the due date
shall bear interest from the due date at the maximum legal rate  The Association may
bring an action at taw against the Owner personally obligated to pay the same, or file a
lien and foreclose the lien securing payment of such Maintenance Charge as prowvided
herein in the same manner in which mortgages on real property may be foreclosed in
Texas In any such foreclosure, the Owner shall be required to pay all costs and
expenses of fiing the notice of lien and all reasonable attorney's fees, which costs,
expenses and attorney's fees shall be secured by the lien being foreclosed The Owner
shall also be required to pay the Association any Maintenance Charges against the Lot
or Unit which become due during the period of foreclosure The Association shall have
the nght and power to bid at foreclosure sale or other legal sale and to acquire, hold,
convey, lease, rent, encumber, use and otherwise deal with the Lot or Unit as Owner
thereof No Owner may wawve or otherwise escape liability for the Maintenance
Charges provided herein by non-use of the Common Areas Any suit to recover money
judgment for unpaid expenses and assessment hereunder shall not be deemed to be a
walver of the lien securing the same Upon payment of all sums secured by the lien,
which has been made the subject of a recorded notice of lien, a release of notice of hen
shall be executed by the Association or its representative and recorded in the Public
Records of Liberty County, Texas

Section 8 09 - Subordination of the Lien to Mortgages The lien of the
Maintenance Charges provided for herein shall be subordinate to the lien of any first

mortgage recorded prior to the-time of recording a notice of lien  The sale ortransferof — —-

any- Lot or Unit shall not affect the llen Any mortgagee which obtains title to 3 Lot or

Unit as a result of foreclosure of a first mortgage thereon or by voluntary conveyance in

lieu of such foreclosure, shall not be liable for the Maintenance Charge pertaining to

such Lot or Unit or chargeable to the former Owner thereof which became due prior to
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the acquisition of title by said mortgagee Such unpaid Maintenance Charges shall be
deemed a common expense of the Association and collectible from all Owners,
including the acquiring mortgagee, its successor or assigns  Any such transfer to or by
a mortgagee shall not relieve the transferee of respansibiity nor the Lot or Unit from the
lien for Maintenance Charges made thereafter No sale or transfer shall release such
Lot or Unit from liability for the Maintenance Charge thereafter becoming due

Section 8 10 - Exempt Property  All properties dedicated to and accepted by a
public authonity and all properties owned by the Association shall be exempt from
Maintenance Charges created heren

Section 8 11 - Rights of Governmental Authonties  In the event any municipality
or other governmental authority performs the obligations of the Association for the
maintenance of any facilittes or Land within the Development, then said municipality or
governmental authonty shall have legally enforceable liens agamst all Land, Lots or
Units in the Development and the same enforcement nghts afforded the Association

ARTICLE IX - MAINTENANCE QF COMMON AREAS AND LOTS

Section 901 - Manntenance Responsibiity ~ The responsibility for the
maintenance of the Common Areas and Lots within the Development shall be as
follows

(a) Common Argas The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management, control and
maintenance of the Common Areas as defined herein and all Improvements thereon,
and shall keep the same in good, clean, attractive and sanitary condition, order and

repair

(b) Lots Each Lot Owner shall be responsible for the maintenance of his Lot
or Unit, including, but not imited to, the responsibility to replace and care for trees,
shrubs, grass, walks and other exterior improvements located within the Lot In the
event an Owner fals to maintain the exterior of his Lot or Urit 1n a good, clean,
attractive and sanitary condition, or in the event the Board of Directors of the
Association deems it in the best interest of the Development, then the Association may
provide said maintenance after delivery of thirty (30) days written notice to the Lot or
Unit Owner and the cost of said maintenance shall be assessed by the Association to
the Owner of said Lot or Unit The Association shall have a reascnable nght of access
and entry upon any Lot to do work reasonably necessary for the proper operation and
maintenance of the Development '



ARTICLE X - SPECIAL PROVIS|ONS TQ SATISFY THE REQUIREMENTS OF THE
FEDERAL NATIONAL MORTGAGE ASSOCIATION

Section 10 01 - Ingpection of Records The Association shall allow all Lot and
Unit Owners, their lenders, insurers and guarantors of first mortgages to inspect, during
normal business hours, all of the records of the Association

Section 10.02 - Furnish Apnual Statement Upon written request, the Association
shall furnish its most recent annual statement to any holder of a first mortgage of a Lot
or Unit in the Development

Section 10 03 - Cancellation of Contracts The Assoctation may cancel, without
penalty or cause, any contract or lease made by it before Owners, other than the
Developer, assume control of the Association upon ninety (90) days written notice to the
other party

Section 10 04 - Notices  Upon written request, the Association shall furnish the
following notices to the holder, insurer or guarantor of any first mortgage on any Lot or
Unitin the Development

(a) Notice of any condemnation or casualty loss that affects a materal portion
of the Development or the applicable Lot or Unit

(b) Notice of any delinquency in the payment of assessments more than sixty
(60) days past due as to any applicable Lot or Unit within the Development

(c) Notice of any lapse, cancellation or matenal modification of any insurance
policy or fidelity bond maintained by the Association

(d) Notice of any proposed action which would require the consent of a
percentage of mortgage holders

ARTICLE X| - REMEDIES

Section 11 01 - Violations  Whenever there shall have been built, or there shall
exist on any Lot or Unit, any structure, bullding, thing or condition which 1s n violation of
the covenants, Developer shall have the right, but not the obligation, to enter upon the
property where such violation exists and summarnly to abate and remove the same, all
at the expense of the Owner of such Lot or Unit, which expense shall be payable by
such Owner to Developer on demand, and such entry and abatement-or removal shall
not be deemed a trespass or make Developer hable in any way to any person, firm,
corporation or other entity for any damages on account thereof




TICLE X|i - MI AN S

tion 1 - Approvals  Wherever in the Covenants the consent or approval
of the Developer i1s required to be obtained, no action requinng such consent or
approval shall be commenced or undertaken until and after a reguest in writing seeking
the same has been submitted to and approved in writing by the Developer In the event
the Developer faills to act on any such written request within thirty (30) days after the
same has been submitted to the Developer as required above, the consent or approval
of the Developer to the particular action sought in such wrtten request shall be
conclusively and irrefutably presumed However, no action shall be taken by or on
behalf of the person or persons submitting such written request which violates any of
the Covenants herein contained

The Developer shall have the sole and exclusive
nght at any time and from time to time to transfer and assign to any person, firm or
corporation, including, but not hmited to, the Association, any or all nghts, privileges,
powers, easements, authorities and reservations given to or reserved by the Developer
by any part or paragraph of the Covenants or under the provisions of the Plat f at any
time hereafter there shall be no person, firm or corparation entitled to exercise the
nights, powers, easements, privileges, authorities and reservations given to or reserved
by the Developer under the provisions hereof, the same shall be vested in and be
exercised by a committee to be elected or appointed by the Owners of a majority of the
Lots or Units  Nothing herein contained, however, shall be construed as conferring any
nghts, powers, easements, privileges, authonties or reservations in said committee,
except in the event aforesaid None of the provisions of this Section 12 02 shall apply
to or affect the provisions of Article VII

Section 12 03 - Developer's Rights The Developer reserves and shall have the
sole and exclusive nght

(@) To amend these Cavenants as may be required by the Federal National
Mortgage Association, or other insurer of first mortgages upon the Lots and Units
without acquinng the approval or joinder of any other Owner or mortgagee

(b) To amend, modify or grant exceptions or variances from any of the use
restrictions set forth in Article Il of this Declaration without notice to or approval by the
Board or other Owners or mortgagees All amendments, modifications, exceptions or
variances increasing or reducing the mimimum square footage of Dwellings, pertaining
to fence size, location or composition or pertaining to the location of structures on a Lot
shall be conclusively deemed to be within the authonty and nght of the Developer under
this subsection, ... - Tt S Ao

(c) To amend these Covenants for the purpose of curing any error or
ambiguity In or any inconsistency between the provisions contained herein without

requiring the approval or joinder of any Lot or Unit Owner or mortgagee,
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(d) To include In any contract, deed, sublease agreement or other instrument.

hereafter made any additional covenants and restrictions applicable to the Land which
do not lower the standards of the Covenants,

(e) Notwithstanding anything contained herein to the contrary in this
Declaration, the Developer reserves unto itself the exclusive nght to approve or
disapprove of the nitial construction of all Dwellings, structures, buildings and
improvements (herein referred to as the “Initial Improvements”) to the Land and all other
nghts granted to the Committee with respect to the Intial Improvements Initial
Improvements shall not be made by any Owner or Home Builder until approval in writing
of the plans and specifications 1s obtamed from the Developer for such Initial
Improvements  The Developer shall only grant such approval in writing upon a
determination by the Developer that the Initial Improvements comply with  this
Declaration and are consistent with the Developer's overall plan and design of the
Development

(f) Notwithstanding anything contained herein to the contrary, n this
Declaration, the Articles of Incorporation or Bylaws, the Developer shall be entitied to
use any unsold Lots or Units as an aide 1n selling Lots or Units or as a sales office, and
further be allowed to place on the Development signs adwvertising the sale of Lots or
Units, temporary construction trallers and temporary sales trailers The Developer shall
further have the right to complete construction of all improvements to the Common
Areas contemplated by its development plan and to transact, on the Development, any
business to consummate the sale of Lats or Units, and all sales office and model
furniture shall not be considered Association property and shall remain the property of
the Developer

Section 12 04 - Additional Covenants No Owner, without the prior written
approval of the Developer, may impose any additional covenants or restrictions on any
part of the Land shown on the Plat

Section 12 05 - Termination These Covenants, as described in this Declaration
and as amended and added to from time to time, and as provided for herein, shall,
subject to the provisions hereof and unless released as herein provided, be deemed to
be covenants running with the title to the Land and shall remain in full force and effect
for a period of thirty (30) years from the date of recording the original Declarations, and
thereafter these Covenants shall be automatically extended for successive periods of
ten (10) years each, unless within six (6) months prior to the commencement of any ten
(10) year period, an instrument in writing, executed by the Owners representing seventy
five percent (75%) of the votes of Members has been recorded in the Public Records of
- Uiberty County, Texas, in which written agreement any of the covenants provided for
herein may be changed, modified, walved or extinguished, 1in whole or In part, as to all
or any part of the Land then subject thereto, in the manner and to the extent provided In
such written agreement




Section 12 06 - Amendments Subject to the provisions of Section 12 03(b)
hereof, the Covenants of this Declaration may be amended by an nstrument executed
by the then Owners who represent seventy five percent (75%) of the votes of Members
and shall be placed of record In the Official Public Records of Real Property of Liberty
County, Texas Notwithstanding anything contained heren to the contrary, no
amendment of this Declaration which 1n any way alters, changes, hmits, diminishes or
otherwise affects any institutional mortgagee's position, right or equity as mortgagee of
a Lot or Unit shall be effective without the joinder of the institutional mortgagee For
purposes of this statement, an institutional mortgagee shall be defined as a bank, a
mutual savings bank, Iife insurance company, savings and loan association, real estate
trust, pension fund, trust, governmental agency, mortgage company, Federal Natonal
Mortgage Association or other lender active In a geographic area within twenty (20)
miles of the Development including the successors and assigns of any such lender

Section 12 07 - Indemnification  The Association shall indemnify every officer
and director against any and all expenses, Including reasonable attorney fees,
reasonably incurred by or imposed upon any officer or director in connection with any
action, suit or other proceeding (including settlement of any suit or proceeding If
approved by the Board of Directors) to which he may be made a party by reason of
being or having been an officer or d irector at the time such expenses are incurred The
officers and directors shall not be hable for any mistake of judgment, neghgence, or
otherwise taken on behalf of the association, except for their own individual willful
conduct or nonfeasance The officers and directors shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of
the Association (except to the extent of any obligations as members of the Association)
and the Association shall indemnify and forever hold each such officer and director free
and harmless against any and all Irability to others on account of any such contract or
commitment Any night to indemnification provided for herein shall not be exclusive of
any other rights as to which any officer or director, or former officer or director, may be
entitted The Association may, at @ common expense, maintain adequate general
liability and officers' and directors' liability insurance to fund this obligation

Section 12 08 - insurance The Association shall obtain such insurance
coverage it reasonably and in good faith deems necessary, including, but not imited to,
the following policies of insurance a) fire, flood and extended coverage insurance on
all improvements upon the Common Areas in the amount of 100% of the full insurance
replacement cost value of the improvements, b) Workmen's Compensation INsurance
to meet the requirements of law, ¢) general comprehensive public habilty insurance in
such amounts and in such form as shall be required by the Association against liability
to and claims of the public, a Member of the Association, and any other person with
respect to hability occurring upon the Common Areas based upon or ansing out of the
~ Association’s ownership or use of the Common Areas The liability insurance shall
name as separately protected insureds the Association, the Architectural Control
Committee, other standing or special committees, the Board of Directors, and therr
respective members, employees, officers, agents and representatives
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Section 12,09 - Negligence Any Owner shall be hable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect,
carelessness or by that of any member of his family, or by his or her guests, licensees,
employees, or tenants, but only to the extent that such expense i1s not met by the
proceeds of insurance carried by the Association Such liability shall include any
increase in fire insurance rates occasioned by use, misuse or occupancy or
abandonment of a Lot or Unit or its appurtenances

Section 12 10 - Enforcement In addition to the other remedies permitted herein,
if any person, firm, corporation or other entity shall violate or aftempt to violate any of
the Covenants, it shall be lawful for the Developer or the Association or any person or
persons owning a Lot or Unit

(a) To institute and maintain cvil proceeding for the recovery of damages
against those so violating or atternpting to viokate any such Covenants or restrictions, or,

(b) To institute and maintain a civil proceeding In any court of competent
junisdiction against those so violating or atternpting to violate any of the Covenants for
the purpose of preventing or enjomning all or any such violations or attempted violations

- The remedies contained in Section 11 01 shall be construed as cumulative of all other

remedies now or thereafter provided by law  The failure of the Developer, its grantees,
Successors or assigns, to enforce any Covenant or any other obligation, nght, power,
privilege, authonty or reservation herein contained, however long continued, shall In no
event be deemed a waiver of the nght to enforce the same thereafter as to the same
breach or violation, or as to any other breach or violation thereof occurring prior to or
subsequent thereto

(c) In any proceeding ansing because of alleged failure of an Owner to
comply with the terms of this Declaration, its Exhibits or Regulations adopted pursuant
thereto, as said documents and Regulations may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be awarded by the court

Section 12 11 - Severability The invalidation of any provision or provisions of

the Covenants set forth herein by judgment or court order shall not affect or modify any
of the other provisions of the Covenants which shall remain in full force and effect.

Section 12 12 - Successors and Assigns of the Developer Any reference in this
Declaraticn to the Developer shall include any successors or assigns of the Developer's
nghts and powers hereunder

Section 12 13 - Rules Against Perpetuites:  If any Interest purported to be -- -

created by this Declaration Is challenged under the Rule against Perpetuities or any

related rule, the interest shall be constructed as becoming void and of no effect as of

end of the applicable period of perpetuities cemputed from the date when the period of

perpetuities starts to run on the challenged interest, the "lives In being” for computing
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the period of perpetuities shall be (a) those which would be used In determining the
valdity of the challenged interest, plus (b) those of the 1ssue of the Board who are hiving
at the time the period of perpetuities starts to run on the challenged interest

section 12 14 - Change of Circumstances Except as otherwise expressly
provided in this Declaration, no change of conditions or circumstances shall operate to
extinguish, terminate, or modify any of the provisions of this Declaration

section 12 15 - FHA/VA Approval As long as there 1s a Class B membership,
the following actions will require the prior approval of the Federal Housing
Administration ("FHA") or Veterans Administration ("VA") annexation of additional land
into the Subdivision, merger and consolidation, mortgaging of Common Area or
Common Facilities, 1f any, dedication of Common Atea, or any porton thereof, and
dissolution or amendment of this Declaration

Section 12 16 - Notices Any notice required or permitted to be delivered as
provided herein may be delivered either personally or by mail If delivery 1s made by
mail, delivery shall be deemed to have been made twenty-four (24) hours after a copy of
the notice has been deposited in the United States mail, postage prepaid, registered or
certified mail, addressed to each such person at the address given in wrting by such
person to the party sending the notice or to the addres s of the Unt of such person if no
address has been given Such address may be changed from time to time by notice n
wrifing

Section 12 17 - Gender and Number Wherever the context of this Declaration
SO requires, words used in the masculine gender shalt include the feminine and neuter
genders, words used in the neuter gender shall include the masculine and feminine
genders, words In the singular shall include the plural, and words in the plural shall

include the singular

- Paragr The paragraph headings contained in this
Declaration are for reference purposes only and shall not in any way affect the meaning,
content or interpretation hereof

Section 12 19 - Conflicts  In the case of any conflict between the Declaration, the
Articles of Incorporation of the Association ar the Bylaws of the Association, the
Declaration shall control

IN WITNESS WHEREOF, PROPERTY INVESTORS, LTD, a Limited Liabiity
Company and Developer, has caused this instrument to be executed thﬂusﬂ day of

Alvembe~ |, 1999

- PROPERTY INVESTORS, LTD ..
A Limited Liabiity Company
4
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- STATE OF TEXAS

COUNTY OF _ Hapn's

| HEREBY CERTIFY, that his date, before me personally appeared GEORGE
SLAUGHTER, JR, an Officer of PROPERTY INVESTORS, LTD, known to me to be
the individual described In and who executed the foregoing Declaration of Covenants,
Conditions and Restrictions and he acknowledged before me that he executed the
same as such Officer for the purposes theren expressed and for and on behalf of
PROPERTY INVESTORS, LTD

WITNESS my hand and official seal this ;;p_‘d‘ day of _AJovemben , 1999

Noéary%ubhc in and for

The State of TEXAS
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EXBIBIT *A™

FIRST TRACT:

Being 86.322 acres of land, in, out of, and a part of Block 16
of the T. & N. 0. Farm Lot Subdivision No. 74, in the Liberty
Town Tract West League, Abstract 357, and the XIiberty Town
Tract North League, Abstract 356, Liberty County, Texas. Map
of eaid T. & N. 0. Farm Lot Subdivision No. 74 being of record
in Volume *"L", Fage 172 of the Deed Records of Liberty County,
Texas. Said B86.322 acres being that same land “called”
85.4799 acres conveyed by Don to Dayton Properties by deeds
Trecorded in Volume 829, Pages 39 and 42 of the Deed Records of
Liberty County, Texas. Said 86.322 acres being more
particularly described by metes and bounds as follows, to-wit:

BEGINNING at a 1-1/4" Iron Pipe found at a fence corner in the
West line of said Bloek 16 for the Forthwest corner of the
heretofore mentioned “called" 85.4799 acre tract. Said iron
pipe being the Northwest corner and POINT OF BEGINNING of said

B6.322 acres herein described;

THENCE South 89° 53 50" Rast along the North line of maid
86.322 acres herein described (in part with an existing fence
line) and at 539,01 feet pass a 1" Galvanized iron pipe found
for the Southwest corner of that certain tract described in
Volume €07, Page 187 of the Deed Records of Liberty County,
Texas (now owned by Sivils); at 700.47 feet pass an iron rod
found for tha Scutheast corner of said Sivils Tract; at
1328.61 feet pass a 1" Galvanized Iron Pipe found for the
Southeast cormer of that certain tract described in Volume
736, Page 677 and the Southwest corner of that certain tract
described in Volume 4B0, Page 260 of said Deed Records; and at
a total distance of 2273.76 feet Bat a 5/8" Irom Rod in the
West right-of-way of the old Trinity Valley and Northern
Railroad (now abandoned} for the Northeast cormer of said
B86.322 acres herein described; from which a fence corner bears

South 43° 137 58" West a distance of 3.6 feet;

THENCE South 17° 027 45> Rast along the Bast line of said
B6.322 acres herein described (sams being the West right-of-
way line of said old abandoned T. V. & H. Railroad) for a
distance of 1572.24 feet to a 5/8" Iron Roed set in the South
line of said Block 16 for the Southeast corner of said B6.322
acres herein described; from which a cross-tie fence cormer
post bears South 72° 51’ 4B* East a distance of 4.8 feet;

THENCE North BS° 517 48" West along the South line of sald
B6.322 acres herein described (same being the South line of
said Block 16) for a distance of 2734.94 fest to a 5/8" Ironm
Rod set for the Southwest cormer of said Block 16 and the
‘Southwest corner of Baid B6.322 acres herein described;



THENCE North 00° 0D’ 04" Raast along the West line of saig
86.322 acres herein described (same being the West line of
8a1d Block 16 and being, in paxt, with an existing fence line)
far a distance of 1500.73 feet to the POINT OF BEGINNING and
containing B6.322 acres of land,

SECOND TRACT:

Being 0.0974 acre of land, in, out of, and a part of the East
1/2 of the Trinity Velley and Northern Railroad Right-of-Way
(now abandonad) and Lot 23 of the Friedman Subdivision; and a
part of Block 16 of the T. g N. 0. Railroad FParm Lot
Subdivision No. 74, in the Liberty Town Tract West Lezgque,
Abstract 357, and the Liberty Town Tract MNorth Leaguea,
Abstract 356, Libarty County, Texas. Map ©f gaid Priedman

Subdivigian being of record in Volupme B8, Page 283 of the Deed
Map of agaid T. & N. O

Said Trinit;( Valley and Northern Railread right-of-way being
described in Volume 16, Page 173 of the Deed Records of
Liberty County, Texas. Said 0.0974 acre being mora
particularly described by metes and bounds as follows, to-wit:

BEGINNING at a 5/8" Iron Rod set in the South line of Lot € of
S8aid Priedman Subdivision for the Northeast corner of said Lot
23. faid Iron Rod being the Northeast corner and POINT OF

BEGINNING of said 0,0974 acre herein described;

TEBRNCE South 30° Rast along the Northermmost Bast line of said
0.0974 acre herein described (s&me being the Rast line of said
Lot 23 and the West line of Bell Street) for a dietance of
35.23 feet te a 1/2" Iron Rod found for the Easternmost
Boutheast cormer oe aid 0.0974 acre herein described;

TEENCE North BB° 21’ West along the Basternmost South line of
said 0.0974 acre herein described for a distance of 90.94 feet
to a 1/2" Iron Rod found for an interior corner of said 0.0974

acre herein described;

THENCE South 37° 177 06" West along the Southernmost East line
of said 0.0974 acre herein described for a distance of 172.30
feet to a 1/2" Iron Rod found for the Southernmost Southeast

corner of said 0,0974 acre hereipn described;

TEENCE North 88° 21’ West along the Westernmost South line of
said 0.0974 acre herein described and at 5.28 feet pass a 1/2°
Iron Rod found in the Eaat right-of-way line of said railroad
(now abandoned); and at a total distance of 31,68 feet set a
5/8" Iron rod in the centerline of said abandoned railroad
right-of-way, for the Southwest corner of said 0.0974 acre

herein described;



TEENCE North 17° 02/ 4&« West along the West line of said
0.0974 acre herein described (same being the centerline of
said abandoned railread right-of-way} for a distance of 42.22
feet to a 5/8" Iron Rod pet in said centerline for the
Northwest corner of gaid 0.0874 acre herein described;

THENCE South 88° 21’/ Rast along the North line of said 0.0074
acre herein described for a distance of 124.92 feet to the
POINT OF BEGINNING and containing 0.0%74 acre of lang.

TEIRD TRACT:

Being 0,6115 acre of land, in, out of, and a part of the ERast
1/2 of the Trinity Valley and Northern Railroad Right-of-Way

part of Block 16 of ths T. & H. O, Railroad Farm Lot
Subdivision No. 74, in the Liberty Town Tract West League,
Abstract 357, and the Liberty Town Tract North League,
Abstract 356, Liberty County, Texas. Map of sald Priedman
Subdivieion being of record in Volume 8B, Page 2B3 of the Deed
Records of Liberty County, Texas. Map of maid T. § N. O.
Railrosd Parm Lot Subdivision being of record in Volume "L*,
Page 172 of the Deed Records of Liberty County, Texas. S8aid
Trinity vValley and Northern Railroad right-of-way being
described in Volume 16, Page 173 of the DPeed Records of
Liberty County, Texas. Said 0.6115 acre being wmore
particularly described by metes and bounds as fallows, to-wit:

BEGINRING at a 5/8* Iron Rod set in the South line of said Lot
6 at the Northeast corner of Lot 23 of said PFriedman
Subdivision, for the POINT OF BEGINNING of said 0.6115 acre

herein described ;

THENCE North BB® 21 West along the South line of sald 0.6115
acre herein described (same being the South line of said Lot
6 and the North line of said Lot 23) for a distance of 124.92
feet to a 5/8™ Iron Rod met in the centarline of eaid Trinity
Valley and North Railroad right-of-way (now abandoned) for the
Southwest corner of said 0.6115 acre herein described;

THENCE North 17% 02’ 45 West along the West line of asaid
0.6115 acre herein described (seme being the centerline of
said abandoned Railrocad right-of-way) for a distance of 31.66
feet to a 5/8" Iron Rod set for the Northwest corner of said

0.6115 acre herain described;

THENCE South 88° 21 Rast along the North line of said 0.6115
acre herein described (parallel with and 30 feet perpendicular
from the South line of said Lot 6) for a distance of £73.59
feet to a 1/2* Iron Rod found for an angle point in eaid North

line;



TEENCE North 29° 16’ 48" East along the North line of said
0.6115 acre herein described for a distance of 10.01 feet to
a 1/2" Iron Rod found in the West right-of-way line of State
HBighway 321 for the Northeast corner of said 0.6115 acre

herein described;

TEENCE South 30° 22° 49" Raast along the East line of said
0.6115 acre herein described (same being the West right-of-way
line of State Bighway 321) for a distance of 35.38 feet to a
1/2* Iron Rod found for the Southeast corner of said 0.6115

TEENCE South 28° 16’ 48" West along the South line of said
0.6115 acre herein described for a distance of 10.01 feet to
a2 1/2" Iran Rod found for an angle point in said line;

THENCE North 88° 21- West along the South line of said 0.6115
acre herein described (same bsing the North margin of Dallas
Street and being parallel with and 30 feet perpendicular from
the North line of maid 0.6115 acra herein described) for a
distance of 757.28 feet to the POINT OF BEGINNING and
containing 0.6115 acre of land. Said tract hereinabove
described being for roadway and utility purposas.

STATE OF TEXAS
Efgég;&cgscopps ) co‘x.wrv OF LIBERTY
SLBERTY coln e e SO T A e
C-OU'NT? CLERK . RECOADED nﬂ‘wlﬁunnncb-pcdhﬂﬂ-'t‘lu PUBLIC 'ti:;:.ﬂ.l:
L R S
12/31/2003 a1 45 1
KUILLIE be R-cnpfnﬁglg?ggg DEC 8 2083

oAide @?_LLA-.«./ -

COUNTY CLERK

LIBERTY CQUNTY, TEXAS



