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APRIL, SOUND, SECTION EIGHT ' )

7502205

RESERVATTONS, RESTRICTIONS AND COVENANTS

STATL OF TEXAS § ' .
‘ KNOW ALL MCN DY THESE PRESENTS:
COUNTY OF MONTCOMERY § .

That Soutbwestern Savings Association (hereinafter

called "neveloper') being the owner of that certain tract of

1and which bas herctofore been platted into that certain subdi-
vision known as “April Sound, Section Eight" according to the
plat of said subdivision recorded in the Office of the County
Clerk of Montgomery County, Texas, on the 32 day of TFebruarvy,
1975, after having been approved as provided by law, and being
recorded in Volume R, Page 2Q, of the Map Records of Montgomery
_County, Texas, and desiring to kreate and carry out a uniform
plan and scheme for "the improvement, development and sale of
property in said April Sound, Section Eight (hereinalter referred
to as the "Subdivision'), does hereby adopt, establish, promul-
gate and impress the following Reservations, Restrictions and
Covenants, which shall be and are hereby made applicable to the
Subdivision, except fox that arca designated on the plat as
tiyarestricted Reserve Arvea M'! which shall not be covered or
affected by this instrumeat in any way. '

I. ’ S

General Trovigions

]

1.01. Each Contract, Decd ox Deed of Trust which may
be hereinafter executed with respect to any property in the ~
Subdivision shall be deemed and held to have been executed,
delivered and accepted subject to all of the provisions of
this instrument, including, without limitation, the Resecx-
vations, Restrictions and Covenants hercin sct forth, regard-

_less of whether or not any of such provisions are set forth
in said Contract, Deed or Deed of Trust, and whether or not
referred to in any such instrument,

}.02. The utility casements, Common Arcas and building
sct back lines shown on the plat referred to above are dedicated -
subject to the recservations hereinafter set forth.

1.03.
(a) The utility casements shown or otherwise provided”
for on the recorded plat are dedicated with the rescrvation that
such utility cascments are fox the use and benefit of any publie
utility operating in Montgomery County, Texas, as well as for the
benefit of the Developer and the property owners in the Sub-
division to allow for the construction, rcpair, maintenance
and operation of a system or systems of clectric light and .
power, telephone lines, gas, water, sanitary scwers, storm
sewers and any other utility or scrvice which the Developer
may find nccessary or proper.
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S (b) The title conveyed to any property in the Sub-’
division shall not be held or construcd to inc lude the title

to the water, gas, clcctricity, telephone, stoxrm sewer or
sanitary scwex lines, poles, pipes, conduits or other e
appurtenances or facilities constructed by the Developer or
public utility companies upon, under, along, across or

through such public utility easements; and the right (but no
obligation) to construct, maintain, repair and operate such .
systems, utilities, appurtenances and facilities is reserved

to the Developer, its successors and assiguns. .

(c) The right to sell or lease such lines, utilities,
appurtenances or other facilities to any municipality, govern-
mental agency, public service corporation or other party is

. hereby expressly reserved to the Developer. ' _

(8) The Developer reserves the right to make minox
changes in and minor additions to such utility casements for
the purpose of more efficiently serving the Subdivision or any
property therein, . '

P
.

, (e) When nccessary or convenient for the installation
of any utility system or systems, the Developer or any utility
company making such jnstallation in utility easemcnts dedicated
on the above mentioned plat or dedicated herein or hereafter
created in the Subdivision, may, without liability to the owner
of the land encumbered by such utility easements, rcmove all or
any trees and other vegetation within the utility casements. When
nccessary or desirable for the maintenance of such utility system
or systems, Developer or a utility company may trim trees and
shrubbery or roots thercof which overhang or encroach into such
eascments, without liability to the owner of such shrubbery ox

trces.,

(£) The utitity comoanics or public utilities serving
the Subdivision shall have service droo cascments for the
{nstallation and maintenance of underground utility lines ox
pioes from the utility casements shown or provided for on the
recorded plat to the meter or connection for such utilities
located upon each lot or the imnrovements erected unon such
1ot which service droo easements sha'l be at the location
selected by the utility company oY public utility and shall
be five feet (5') in width, the center line of which shall
the waters, lines, »nipes or other conncctions necessary to
provide such lot or improvements with such utility services.:
When any such utility company o public utility makes entry
into the ground in exercise of. its 'right hereunder,such
utility comoany or nublic utility shall restore the ground
to its former condition upon completion of its work.

.
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ration 1.04. The provisions hereof, including the Resecx=
vations, Restrictions and Covenants herein set forth, shall
run with the land and shall be binding upon the Developer,
its successors and assigns, and all persons or parties .
claiming under it or them for a period of thirty-five (35)
years from the date hercof, at which time all of such provis-
sons shall be automatically extended for successive periods
of ten (10) years each, unless prior to the expiration of the
initial period of thirty-five (35) years or a successive
period of ten (10) years, the then ovmers of a majority of
lots in the Subdivision shall have exccuted and recorded
an instrument changing the provisions hereof, in whole or
in part, the provisions of said instrument to become opera<
tive at the expiration of the particular period in which
such instrument is executed and recorded, whether such par-
ticular period be the aforesaid.thirty-five (35) year period
or any successive tcn (10) year period thercafter.

A

nforcement
' 1.05. In the cvent of any violation ox attempted

; violation of any of the provisions hercof, including any of
! the Reservations, Restrictions ox Covenants herein contained,
enforcement shall be authorized by any procecdings at law or
{ in equity against any person or persons violating or attempt=-
; ing to violate any of such provisions, including proceedings ‘
to restrain or prevent such violation or attempted violation y
by injunction, whether -prohibitive in nature ox mandatory in
commanding compliance with such provisions; and it shall not
be a prerequisite to the granting of any such injunction to
show inadequacy of legal remecdy or irreparable harm. Like= :
wise, any person entitled to enforce the provisions hereof .
may recover such damages as such person has sustaincd by
reason of the violation of such provisions. It shall be law-
ful for the Developer or for any person Or persons owning
; property in the Subdivision (or in any other Section of April
1 ~ Sound) to prosccute any proccedings at law or in equity
: against the person or persons violating oxr attempting ‘to
( violate any of such provisions. )

¢ .
.

Partial ' :
Invalidity - 1.06. In the event that any portion of the pro-
visions hercof shall become or.be held invalid, whethex by
L reason of abandonment, waiver, estoppel, judicial decision
) L] . \
. ) ¢
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or otherwise, such partial invalidity shall not affect, alter
or impair any other provision hercof which was not thercby

¢ held invalid; and such othex provisions, including Restricte '
ions, Rescrvations and Covenants shall rcmain in full force
and effect, binding in accordance with their terms.

Effcct of . . .
Violations ‘ ! '
on Mortgoones 1.07. No violation of the provisions herein con=
tained, ‘or any portion thereof, shall affect the lien of any .
Mortgage or Deed of Trust presently or hercafter placed of *

record or otherwisc affect the rights of the Mortgagee undor- o
any such Mortgage, holder of any such lion or beneficiary of
any such Deed of Trust; and any such Mortgage, lien or Deed
. of Trust may, nevertheless, be enforced in accordance with
its terms, subject, nevertheless, to'the provisions herein

contained, including said Rescrvations, Restrictions and
Covenants, '

, I1I. . ' Lo L

Architectural Control

T M AT W e ” st keI s
.

Rasiec Rule

s S —- r—

¢ 2,01, . ,
: (a) No building or other improvements of any char= ’
. acter shall be erected or placed, or the erection or placing -
N thereof conmenced, ox changes made in the design thereof or ¢
v any addition made thereto or exterior alteration made thercin S
, after original construction, on any property in the Subdivision |

!

until the approval of the Architectural Control Authority (as . T
' hereinafter provided) of the construction plans and specifica- y ‘
i tions or other improvements has been obtained. Approval shall
be granted or withheld based on matters of compliance with the
provisions oitchis instrument, quality of materials, harmony
of cxternal design with existing and proposed structures and
location with respect to topography and finished grade elevation,,

- ———— m o~ — =

Patio Arohitoct*

2.02,

(a) Developer will designate an architect (bereinafter
referred to as the "Patio Architect") who will have full authority °
to grant or deny preliminary approval of designs and construction

, plans and specifications with respect to all structures to be \
erected, constructed or altered on Patio Lots (as herein defined), .

Any property owner may have his building designed by an architect )

of his choice, provided, however, that the plans and specifica~ .

; tions developed by the property owner's architect shall, prior to 2 ‘
any construction work, be submitted for approval to the Patio o
Architect and the Patio Architect shall have final authority to '
alter, amend or re-design owner's structure Lf necessary in order

. to conform to the provisions hereof or to provide a harmonious o

. development of the Patio clusters. Eacl property owner shall : ‘
bear the Patio Architect's fee, and Developer shall in no way be
responsible therefor, Developer shall have the power, from time
to time, to discharge any architect or architects who have been

L e e wey me =
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appointed Patio Architect and to appoint successors who shall 'f o
succeed to all of the authority of the Patio Architect previously ’ :
serving. : _ E:
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, 2.02.

(b) It is the intent of the Developer to provide an
orderly pattern of buillding within cach block of Patio Lots in
the Subdivision in order to make the construction of improvements
therein as casy, incxpensive and as aesthetically attractive as
practicable. In order to carry out this intent, Patio Lots will
be sold only by instrument which provides that the Developer will
convey to each purchaser a.lot within a designated block of the
Subdivision, such lot to be designated by Scller when the full
consideration thercfore has been paid by the purchaser; when
electrical, gas, water and sewer utilities and strecets arce com-
pleted to the designated block; and when the purchaser has dcmon=
strated to the satisfaction of Developer that the purchascr is
ready, willing and able to commence construction upon the lots so
conveyed, Without limiting the discretion of the Developer, it

5 the Developer's intent that, in the case of the first pur-
chaser to show himself entitled to a conveyance of a lot in each
block, the Developer will designate and corvey to the purchaser
the lot on either end of that particular block requested by such
purchaser., In the case of all other purchasers within the same
block, the Developer will designate and convey to purchaser the
lot adjacent to a lot alrcady conveyed by the Developer. With-
out limiting Developer's diserction, evidence that a purchaser
is ready, willing and able to commence construction of a dwelling,
upon a Patio Lot shall include purchaser submitting to Developer
completed plans and specifications for the construction of a
dwelling, which plans and specifications have been approved by

| the Architectural Control Authority provided for herein; and cxe-
cuted coitract with a builder who is capable of the construction
of a dwelling as called for by the plans and specifications and
a commitment for such financing (either interim construction
financing, permit financing, or both) will be necessary for the
purchaser to prosccute to completion the construction of the im-
provements as called for in the plans and specifications.

(c) The owner of a Patio Lot who desires to commence
the process of designing and acquiring architectural control ap-
proval of improvements to be located on his lot may so notify
the Patio Architect whereupon the Patio Architect will make a
preliminary designation of the lot which would be conveyed to
such owner pursuant to the provisions of Subsection (b) of this
Section 2.02 above and, upon the immediate commencement of de-
sign work, Developer shall refrain from designating such lot to
any other person for a period of thirty (30) days and for such
addition period as such owner is diligently procceding with the
design and submission for architectural approval of plans for im-
provements upon such lot.

(d) As soon as recasonably possible after Developer
designates tentatively which lot may be conveyed to such Lot
Owner, Lot Owner shall submit to the Patio Architect for preli-
minary approval of the design concept of the improvements which
the Lot Owner proposes to construct, a land lay-out and a rough

-
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“elevation of the front and rear of such proposed improvements

showing the relation of such improvements to existing structures,
if any, on adjacent lots. The Patio Architect shall consider
such lay-outs and elevations and make a tentative approval or
disapproval of the design concept within a period of thirty (30)
days. TFailure of the Patio Architect to give approval er dis-
approval within such period shall be deemed to be approval of
such preliminary plans and the preliminary design concept shown

thereon.
\

(e) As soon as reasonably possible after the preli-
minary approval of the design concept by the Patio Architect,

" final plans and specifications shall be prepared and submitted

to the Patio Architect for preliminary approval, The Patio Architcct
shall consider such plans and specifications and approve or dis-
approve such plans and specifications within a period of thirty

(30) days after they are submitted to him, Failure to approve

or disapprove such plans within such period shall be decmed to

be préliminary approval thereof., '

(f) In the event that such plans and specifi-
cations have been approved by the Patio Architect, such

. plans and specifications shall be submitted to the Architectural

Control Authority in the same mannex provided herein for the
ercetion of all other improvements within the Subdivision,
Without limiting the authority of the Architectural Contxol Com=
mittce or waiving the necessity for approval of the Architectural
Control Authority, it is the intent of Developer that the ap-
proval of plans and specifications by the Patio Architect shall
be tantamount to approval of plans and specifications by the
Architectural Control Authority, except in the exceptional case
in which good cause exists for disapproval of such plans and
specificatiory.

(g) Prior to the completion of construction of im=
provements on cach lot, the Instruments by which all Patio Lots
arc conveyed shall provide for a termination of the cstate there-
in granted to the Lot Owner and a revesting of such estate in the
seller of such lot in the cvent that construction of improvements
has not comnenced to che stage of a completed foundation within
sixty (60) days of such conveyance. In the cvent that such stage
of construction is not rcached within sixty (60) days' of such con-
veyance, approval of the Patio Architect and the Architectural
Control Authority shall be and be decmed to be revoked and the

provisions of this Section 2.02 shall again be applicable to such
lot. ‘ - )
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‘ (a) The authority to grant or withhold architectural
control approval as referred to above is vested in the Architece-
tural Control Authority (herecin sometimes referred to as the
MAuthoxity"), which Authority shall be the Developer; cxcept,
however, that such authority of the Developer shall cecase and
terminate upon the election of the April Sound Architectural
Control Committec, in which event such authority shall be vested
in and cxercised Ly the April Sound Architectural Control Com-
mittee (as provided in (b) below), hcreinafter referred to,
except as to plans and specifications and plats therctoforec sub-
mitted to the Developer which shall continue to exercise such
authority over all such plans, specifications and plats.

. -

3 Sl

S

% ety 2

*(b) Each application made to the Avchitectural Con-
trol Authority (whether Developexr or Architectural Control
Comniittee) shall be accompanied by two sets of plans and specci-
fications for all proposed constructlon to be done on such lot
including plot plans showing the location on the lot and dimen-
sions of all proposed walls, driveways, curb cuts and all other
matters relevant to architectural approval.

o paree.  am A

(c) The Architectural Control Authority (whether

Developer or Architcctural Control Committee) shall have the

power and authority to crcate, alter or amend building sct-back
lines, utility easement lines, and requirements as to design of
buildings and materials to be used in the construction thereof

for any lot or lots within the subdivision provided that such
authority shall be exercised for the purpose of making the lot or
lots so affected uscful for the purpose for which they werc
designed or for the purposc of harmonizing and making esthetically
attractive the Subdivision or the neighborhood of the Subdivision
in which the lots so affected arc located, as such matters may be
.determined in the good faith judgment of the Architectural Control
Authority (whether Developer or Architectural Control Commnittee).

P

(d) At such time as all of the lots in the Subdivision
and in all other Sections of April Sound (as platted, from time
to time, hereafter) shall have been sold by the Devecloper,
then the Developer shall cauge a Statement of such circumstances
to be placed of record in the Deed Records of Montgoméry County,
Texas., Thereupon, the lot owners in April Sound may by vote,
as hercinafter provided, elect a committee of three (3) members
to be known as the April Sound Architectural Control Com- .

“mittee (herein xeferred to as the "Committece'"). Each member
of the Committee must be an owexr of property in some Scction
of April Sound., Each lot ownexr shall be entitled to one (1)
vote for cach whole lot or building site owned by that owner.
In the case of any building site composed of more than one (1)
whole lot, such building site owner shall be entitled to one
.(1) vote for each whole lot contained within such building site.
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~ The Developer shall be obligated to arrange for the
holding of such elcction within sixty (60) days following the
filing of the aforesald Statement by the Develouper in the
Deed Records of Montgomery County, Texas, and give notice of
the time and place of such clection (which shall be in Mont-
gomery County, Texas) not less than five (5)' days prior to
the holding thercof. Nothing herein shall be interpreted to
require that the Developer actually file any such Statement
so long as it has not subdivided and sold the entirvety of the
property heretofore or hercafter platted as Scctions of "April
sound", nor to affect the time at which the Developer might take
such action if, in fact, the Developer docs take such action,

Votes of owners shall be evidenced by written ballot
furnished by the Developer (or the Comnittece, after the initial

* election) and the Developer (or the Committee, after the

initial election) shall maintain said ballots as a permanent
record of such election foi a period of not less than four

(4) years after such election. Any owner may appoint a proxy
to cast his ballot in such election, provided that his written
appointment 6f such proxy is attached to the ballot as a part .
thereof, : .

: The results of cach such clection shall promptly-be
determined on the basis of the majority of those owners then
voting in such election. :

The results of any such clection and of any removal
or replacement of any member of the Committece may be evidenced
by the xecording of an appropriate instrument properly signed
and aclmouledged in behalf of the Developer or by a majority of
the then property owners voting in such election.

Aftexr the first such election shall have been held,

" thereafter !¢ Co.mittee shall be obligated to arrange for

elections (in the manner and after notice as set forth atove)
for the removal and/or replaccment of Committce members when

-0 requested in writing by thirty (30) or more lot owners in

the Subdivision. Members of the Committee may, at any time,
be relieved of their position and substitute members therefor
designated by vote as set forth above.

Upon the death, resignation, refusal or inability of
any member of the Committee to sexve, the remaining members
of the Conmittee shall fill the vacancy by appointment, pen=-
ding an election as hereinabove provided for.

If the Committee should fail or refuse to take any
action herein provided to be taken by the Committee with
respect to setting elections, conducting elections, counting
votes, determining results and evidencing such results, or
naming successor Committee members, and such failure or refusal
continues for a period which is unreasonably long (in the '
exclusive judgment of the Developer, them the Developer may
validly pexrform such function). '
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(¢)  Uhe mcabers of the Committee shall be entitled
to such compensation fovr scrvices rveoadored and relmburscment
for reasonable expenses incurred as may, {rom time to time,
be authorized oxr approved by the Developer. All such sums
payable as compensation and/or »einburscment shall be pay=
able only out of the "Maintenance Fund', bercinafter referred
to.

Effect of
Inaction

2.04, Approval oxr disapproval as to architectural
control matters as sct forth in the preceding provisions shall
be in writing. In the event that the Authority execrcising .
the prerogative of approval or disapproval (whether the Devel=-
oper or the Cormittee) fails to approve or disapprove in writin
any plans and specifications and plat subwitted to It in com-
plience with the preeeding provistons within thirty (30) days !

. L A I
: following, such submission, such plans and specifications and ;
plat shall bhe deemed approved and the construction of any J

such building and othor dfwprovements may be conmenced and
proceeded with in compliance with all such plans and specifi=-
cations and plat and all of the other terms and provisions |
herceof,

“ Effect of
Approval

2,05, The granting of the aloresaid approval shall
constitute only an expression of opinion, whether Ly the '
Developer or the Committee, that the terws and provisions |
hexeof shall be corplicd with if the bullding and/or other '
improvements arxe crected in accovdance with said plans and x
specifications and plat; and such approval shall nol coastitute !
any nature of waiver or cstoppel cither as to the persons l
expressing such approval or any other person in the event that
such buildineg and/ox dwprovements are not coanstructed in ‘
accordunce with guch plans and speciflications and plat or in
the event that such building aud/or improvements are construc=
ted in accordance with such plans and specifications and plat,
but, nevertheless, fail to cowply with the provisions hercof.

Further, no person exercising any prerogative of approval ox

disapproval shall incur any liability by rcason of the good

faith cxercise therecof, Exercise of any such prerogative by

one (1) oxr more members of the Committee in their cepacity as -
such shall not constitute action by the Developer aftex the

clection of such Committee members, notwithstanding that any

: such Committce membexr may be a Director of the Developer,

T el v d at— A W7 SE L

ITI.

Common Arcas

3.01. There ave shown on the aloresaid recorded plat
of April Sound, Section Eight, certain arcas designated on the
plat as "C,0.A." and called thercon and which are hercby desig-
nated "Conmon Areas'. Other arcas on the plat are designated as
‘ "Resexrves 'A', 'B''¢','D','E', 'F','G',"N', and 'I' " and "Restrie-
. ted Reserves 'J', 'K', and 'L'. No conveyance of any lot in the Sub-
division shall be held or construed to include title to or any rdght
or Interest in the Common Arcas or LthRuscrvu'.
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The areas marked "Restricted Reserves" 'F', 'J', 'K' and
'L' on the recorded plat are restricted, except as provided in
Section 5.14 hereof, for use as golf course or other recreational

> facilities and uses as may be determined by Developer and are

dedicated to such use for members of the April Sound Golf Club,
their guests, and such other persons as may be allowed use thereof

by the Board of Directors of the April Sound Recreational! Corporation.

3.02. Developer reserves the right to plan, clear, and
landscape all or any such Common Areas; to construct and maintain
pathways and access routes for pedestrians thereon; to construct
off-street parking in the Common Areas if such parking should
ever, in the reasonable opinion of Developer, become desirable to
relieve congested streets; and to utilize such tracts generally
for doing any other thing necessary or desirable in the
opinion of the Developer, directly or indirectly, to
maintain or improve the Subdivision. The decision of the
Developer with respect to the wuses which may be made or
permitted from time to time of the Common Areas shall be final,
so long as made in good faith. Owners of lots adjacent to such
Common Areas may use such Common Areas for ingress and egress,
or other purposes which the Developer may from time to time permit;
and may, with the prior approval of the Developer, landscape,
plant grass, shrubbery or trees and may take action necessary to
maintain any grass, shrubbery, trees or improvements located
upon the Common Areas to which his property is adjacent so long

.as such acts do not interfere with the rights reserved to

Developer in this paragraph.

3.03. These provisions as to the Common Areas shall
continue in effect unless changed in the manner and at the time
or times hereinabove provided for effecting changes in the
restrictive covenants hereinabove set forth.

IV,

Designation of
Types of lots

4.01. All lots in Block 4 through 51, inclusive, .as
shown on the recorded plat are hereby designed as "Patio Lots",

4,02, Lots 89 through 92, 105 through 112, 118
through 144 and 167 through 180, inclusive, of Block 1 are desig-
nated as "Waterfront Lots". T

4,03, Lots 73 through 82, 84 through 93, 95 through
97, 99 through 104 and Lots 110, 111, 113 and 114, inclusive, of
Block 2 and Lots 1 through 22, inclusive, of Block 3 are desig-
nated as "Golf Course Lots'".

4,04, All lots in Blocks 1, 2 and 3 not designated as
Golf Course Lots or Lakefront Lots are hereby designated as "Town
and Country Lots".

e
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V.

ceneral Restrictions

5.01. The exterior materials of all residential struc-
tures on all lots shall be of such wmaterial as way be approved
by the Architectural Control Authority (whether Developer or
Architectural Control Committce).

NI TIVNIDIMO

5.02. No noxious or offcusive aclivity of any sort
shall be permitted, nor shall anything bLe doue on any lot which

may be or become an annoyance or nuisance to the neighborhood,
A1l lots in the Subdivision shall be usced only for residentilal

purposces, For the purpose of this covenant, a lot shall be deemed
to be used for residential purposecs when it is used to house pcrsons
and their belongings, without regard to whether the persons arce
owners of the property ox eccupy the lot pursuant to a vental ox
leasing arrangement., Except for the leasing or renting of any
improvements on a lot, no lot in the Subdivision shall be used

for any commercial, business or professional purposc nox for

church purposes. No tent, house trailer, camper trailer, camper

vcehicle or motor vehicle (ox portion thercof) shall be lived in
on any lot.

5.03. No structure of a temporary charactcr, trailex,
bascment, tent, shack, garage, barn or other outbuilding shall
be uscd on any lot at any time as a residence, cexcept that a
field office, as hereinafter provided, may be established. ) *

#

Until the Developer has sold all other lots in April
Sound (and during the progress of cunstruction of residences
in the Subdivision), a temporary field office for sales and >
related purposes may be located and maintained by the Developer
(and/or other partics authorized by Developex). The location
of such field office may be changed, from time to time, as lots
are sold, The Developer's right to maintain ov allow others to
maintain such field office (or permit such field office to be
maintained) shall cease when all lots in April Sound except the
lot upon which such field office is located, have been sold.
No building may be used as a field office without the prior
consent of the architectural control authority (whether
Developer or Architectural Control Committee).

5.04. No animals, livestock ox poultry of any kind
shall be raised, bred or kept on any lot, except that dogs,
cats or other common houschold pets may be kept as houschold
pets provided they are not kept, bred or maintained for com=
mercial purposes and provided they do not constitute a /
nuisance and do not, in the sole judgment of the Developer
constitute a danger or potential or actual disruption of
other lot owners, their familiecs orx guests.

5.05. No object or thing which obstructs sight lines at
clevations between two (2) and six (6) feet above the road-
ways within the triangular area formed by intersccting street
right-of-way lines and a line connecting them at points twenty= (
five (25) fecet from the interscction of the street right-of-way

lines (or cxtensions thercof) shall be placed, planted or per-
mitted to remain on lots,
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. 5.06. The drying of clothes in public view is pro-
hibited, and the owners or occupants of any lots at the
intersection of streets or adjacent to parks, playgrounds ox
other facilities where the rcar yard or portion of the lot
is visible to the public, shall construct and maintain a dry=

ing yard or other suitable enclosure to screen drying clothes
from public view,

5.07. All lots shall be kept at all times in a |

sanitary, healthful and attractive condition, and the owner b

or occupant of all lots shall keep all weeds and grass thercon
cut and shall in no cvent use any lot for storage of material
or cquipment except for normal residential requirements ox
incident to construction of improvements thercon as herecin
permitted, or permit the accumulation of garbage, trash or
rubbish of any kind thercon, and shall not burn any garbage,
trash or rubbish. All clothes lines, yard equipment or storage
piles shall be kept screened by a service yard, drying yard

or other similar facility as herein otherwise provided, so as
to conceal them from view of neighboring lots, strcets or othex
property, Boats, trailers, camping units, and recreational
vehicles may be temporarily parked, but not stored, on Town and Country
o Golf Cource .ots and any boat, trailer, camping unit or
recrcational vehicle so parked shall be parked no necarer to the
adjacent street than the bullding set-back line. No such

units or vchicles may be parked at any place on any Patio Lot
that is visible from the exterior of such Lot.

In the event of default on the part of the owner or
occupant of any lot in obscrving the above requirements or any
of them, such default cont inuing after ten (10) days written
notice therecof, the Developer (uatil the Committee is selected,
and thereafter, the Committee) may, without liability to
the owner or occupant in trespass or othexrwise, enter upon
(or authorizc¢! ne or more others to enter upon) said lot, and
cause to be cut, such weeds and grass, and remove or cause to
be removed such garbage, trash and rubbish or do any othex
thing necessary to sccure compliance with thesc restrictions,
so as to place said lot in a neat, attractive, healthful and
sanitary condition, and may charge the owner or occupant of
such lot for the reasonable cost of such work and associated
materials. The owner or occupant, as the case may be, agrces
by the purchase or occupation of the property to pay such
statement immediately upon receipt thercof; however, the pay=
ment of such charge is not secured by any nature of lien on
the property,

\

5.08. No sign, advertisement, billboard or other
advertising structure of any kind may be erected or main-
tained on any lot in the Subdivision without the prior approval
of the Developer; and any such approval which is granted by
the Developer may be withdrawn at any time by the Developer, '
in which event, the party granted such permission shall immed- '
iately remove such structures.

The Architectural Control Authority (whethexr Developer
or the Committee) shall have the right to remove and dispose of
any such prohibited sign, advertiscment, billboard or advertisin
structure which is placed on any lot, and in so doing shall not
be subject to any liability for trespass or other tort in conncction
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therewith or arising from such rewoval nor in any way be liable for
any accounting or other claim Ly reason of the disposition therecol.

5.09. 7he digging of dirt or the remaval of any
dirt from aay lot Is expressly prohibited except as nocvuénry
in conjunction with the landscaping of or construction on such )
lot. No trees shall be cut or rcemoved except to provide room
for qonstruction of improvements or to remove dead or unsightly
trees.,

5.10. No outside aerial, pole or other device shall
project above the highest ridge of the house by more than fif=
teen (15) fcet,

5.11. No lot or other poxrtion of the Subdivision shall
be used or permitted for hunting or for the discharge of any
pistol, rifle, shotgun, or any othex fircarm, ox any bow and
arrow or any other device capable of killing or injuring.

5.12, Driveways shall be entively ol concrete (except
however, some other material may be used with the prior pernis=-
sion of the Architectural Control Authoxity) and shall be constructed
with expansion joints not moue than twenty (20) feet apart, with
one joint at the back of the street curb, The width of cach drive-
way may flair and the curb shall be broken in such manner that the
driveway shall be at least foux (4) inches thick at its ecnd toward
the street paving, and this extreme shall be pourcd against a horl-
zontal form board to reduce the unsightly appearance of a raveling
driveway.

5.13. o oulside tollets will be permitted, ind no
installation of any type of device for disposal ol sewage
¢hall be alloved vhich would result in raw or untreated or
wnsanitary sct ge being carried into any water body. No septic
tank or other weans of scuage disposal may be installed unless
approved by the proper goverimental authoritics having jurls-
diction with respect thereto and the Developer,

5.14. No oil drilling, oil development operations, \
0il refining, or mining operations of any kind shall be pex=
mitted upon any lot, noxr shall any wells, tanks, tumels,
mineral excavations or shafts be permitted upon any lot, No
dorrick or other structure designed for use in boring for oll,
or natural gas, shall be erccted, maintained ox permitted on
any building site. At no time shall the drilling, usage ox
operation of any water well be permitted on any lot. Developer,
however, reserves the right (o drill Jor ofl and natural pas
upon and to usc the arcas marked "restricted Reserves 'J','KY, and
L' on the wlat of Avril Sound,Scction Light to provide access to
such drilling sites for vchicles, ninclines,transportation lines and
other utilities for scrvices nccessary or convenient to the production
saving, storage or trenspotation of 0il and gas,

\

5.15. Neither the Developer, nor its successors or

assigns, shall be liable for any loss of use of or damage done )
to any shrubbery, trees, f{lowers, improvements, bulkheads,
piers (or any vessels attached thercto), fences, walls or J

-12-
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buildings of any type or the contents thereof on any lot whatsoevet
in the Subdivision caused by changes in the water level of Lake Conroe,
The various areas labeled.!'Reserves "A'through't’” inclusive on the
plat of Anril Sound, Section Eight are areas covered by an easement
in favor of Texas Eastern Transmission Company. One or more vipelines
are or may be located in such easement area. Neither the Develooer,
nor its successor or assigns, shall be liab’e for any loss of use of
or damage don e to any shrubbery, trees, flowers, imorovements,fences,
walls or imorovements of any tyoe or the contents thereof on any lot
whatsoever in the Subdivision caused by the existence of such pipeline
or any event connected with such pipeline or the exercise of easements
rights by Texas Eastern Transmission Company. :

5.16. For purposes of this instrument, the word '"lot™
shall not be deemed to include any portion of the following areas
shown on the recorded plat: the golf course, the Common Areas,
any Unrestricted or Restricted Reserve, the Reserves and any '

unrestricted area shown on the plat.

5.17. No building shall be located on any lot nearer
to the front line or nearer to any street side line than the
minimum building set-back lines shown on the aforesaid plat nor
upon or within any portion of any easement. For the purpose of
this covenant, eaves, steps and unroofed terraces shall not be
considered as part of a building; provided, however, that this
shall not be construed to permit any portion of the construction
on a lot to encroach upon another lot. )

5,18, Any owner of one or more adjoining lots (or
portions thereof) may consolidate such lots or portions into
one building site, with the privilege of placing or construct-
ing improvements on such resulting site, in which case side
set-back lines (if any) shall be measured from the resulting side
property lines rather than from the lot lines as indicated on
the recorded plat, Any such composite bullding site must have
a frontage at the building set-back line of not less than the
minimum frontage of lots in the same block. Any-modification of a

building site (changing such building site from either a

. single lot building site or from a multiple whole lot building
site), whether as to size or configuration, may be made only
with the prior written approval of the Developer until the
Committee is selected and thereafter, only with the prior
written approval of the Committee. Upon any such required
approval having been obtained, such composite building site
shall thereupon be regarded as a "lot" for all purposes here=
under, except, however, that for purposes of voting for the
Committee (as provided under Paragraph 2.03 (b) above) an owner
shall be entitled to one (1) vote for each whole lot within
such owner's building site. T

5.19. The strecets designated as "April Cove", 'Cove
Place Court", "Cove Circle", "Cove Way", "Cove Point", "Cove
West" and Cove Place" on the aforesald plat are for the sole
purpose of providing ingress to and ingress from the lots which
abut them; 'and accordingly no cars or other vehicles shall be
permitted to be parked or to stand upon nor shall any other ob-
structions of any kind be permitted in such streets. Without
limitation of other remedies available at law are set forth
herein, the Architectural Control Authority may, without liability
to the Owner, tow away or cause to be towed away, all vchicles or
obstructions parked or placed in the streets in violation of this
provision. )

" G o ) - P - ———n B e rme s ammte— e ———— -
o - Y ¥ Al = ¥ e e Mt As hdand v-«<‘~,&-u;v~*4*§nv "{\‘:-;':',,“1\-‘1"‘1‘_;‘ e T .
43 .



- 80 R e e R AR

- . wty Coad s hrpmen et g e | e oY B ALY g A ~ AP

T SRV R Brpole Arprg bu ataanE st A el S S N N o (“.\ Pidad | ‘ - PR
.

at “A'n‘ P
v a e T tre 8 e b Lt 4 T e e w . .-~ R

o . AT G BT I A UG\ /.

el S ANPRESS P -—-

'

i

: ©OVILY v 882 me 12l

Specinl Destyictions - atio Lots

In addition to the General Restrictions set forth in
Article V oabove, the [ollowing restrictions shall be applicable
to all Patio Lots:

6.01. Tor the purposes ol this Paragraph and other
provisions of these Restrictions, the "front Lline" of cach Patio
Lot (as referred to hevein) shall be the shorter side of cach
lot (recognizing that all Patio Lols are rectangular in shape
and have two Jonger sides and tvo shorter sides) which is conti-
guous Lo a street as shoun on the above=-went Loned plat, unless a
deviation from this provision of thase Reservations, Restvictions
and Covenants, or unless a deviallon is approved in writing by
the Archittectural Control Authority (whether Developer or Archi-
tectural Control Comnitiace).

6.02. Tn the event that any teo Lulldings on Patio
Lots share a comwon wall (the "Party Wall"), then the following
provisions shall apply with reepeet thereto unless the owners of
such buildings provide otheruise by a written contriacl between
them which has been approved Ln writing by the Architectural )
Control Autbhority (vhethew Developer or Architectural Control
Committee):

(a) Tach wall or Ffence vhich is Luilt as part of the
construclion of the houses upon the building
cites and placcd on ov adjacent to the dividing
line betveen the building sites shall constitute i
a party wall and, to the extont not inconsisteont
with the provisions of this Article, the genreal |
rules of law regavding party walls and liability
for property damaged due to ncgligencd or wilful
acts or omissions chall apply thercto.

e

(b) In the event of damrge or destruction of a party
wall, the cost of reasonable repair and mainten-
ance shall be shared cqually by the owners who
abut the wall; cach paxty, his successors and
assigns, shall have the right to the full usc of
said vall so repaired ox rebuilt. If (other
than in the case of damage by fire), cither
party's negligence or wilful acts shall causc
damage to or destruction of said wall, such .
negligent party shall bear the entire cost of ’
repair or reconstruction; provided, hovever,
that in the case of damage by fire, the party .
negligently causing such Live (if any) shall
be liable only to the extent that such damage
is not covered by insurance, and to the extlent
of insurance procceds therefor, the other party
shall not have any claim against the negligent \
party, nor shall any insurance carricr have
any such claim through assignment, subrogation
or otherwise. 1I[ ecither party shall fail ox
refuse to pay his share, or all of such costs
in the casc of negligence or wilful act, the
other party may have such wall repaired or
restored and shall have a lien on the premises
of the party so failing to pay, for the amount
of such defaulting party's share of the repair
or replacement costs (which lien shall be sub-

—
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ordinate to any mortgage or Deed of Trust in

. the same way as that lien created by Section
10,06 hercof).

(¢c) The right of any owner to contribution f{rom any
other owner under this Article shall be appurte-
. - nant to the said building site owned by such
owner and shall pass to such owner's successons
in tictle.

(d) Neither owner shall alter or change aby such
party wall in any manncr, intcrior decoration
excepted, and said party walls shall always
remain in the same location as when crected,
and each party to said common or division wall
shall have a perpetual easement in that portion
of the premises of the abutting ownex on which
said party wall is located, for party wail pur=-
poscs.,

(e) The casements hereby crcated are and shall be pex=
petual and construcd as covenanls running with the
land and ecach and cvery person accepting a decd Lo
any building site in said multiple unit shall be
deemed to accept said deed with the understanding
that each and cvery purchaser is also bound by the
provisions herein contained, and cach and every
purchaser by accepting a deed to any building
site shall thercby consent and agree to be bound
by the covenants herein contained to the same
extent as though he had exceuted this instrument.

6.03. In the cvent that two buildings on Patio Lots
share a comron wall (the "Party Wall'), then the Patio Arxchitect
or the Architectural Control Authority may require that such wall
be constructed of such fire-resistant materials as may be deemed
nccessary or desirable in his judgment or in oxder to comply with
any fcderal, state or local building regulation or code; provided,
however, that no owner of any Patio Lot shall be required to con-
struct or pay for more than one Party Wall to be constructed ol
such fireproof materials. C

6.04, Lach lot and the Common Areas shall be subject
to a temporary ecascment for ingress, cgress and cncroachments
and overhangs during and in connection with the construction of
improvements on adjacent property, and a permancnt eascment for
minor encroachments due to the settling of structures crected on
an adjacent lot,

6.05. The improvements crected on cach Patio Lot aqd
shall provide for the off-street parking of at least two (2) auto-
mobiles,

VI1I.

Special Restrictions = Patio l.ots

In addition to the gencral restrictions set
forth in Article V above and in addition to the special restric-
tions set forth in Article VI above, the following restrictions
shall be applicable to all Patio Lots:

7.01. No building shall bLe erccted, altered or per=
mitted to remain on any Patio Lot other than one (1) single-
family residential dwelling not to exceed two (2) stories in
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height and a private garage (or other covered car parking faci-
lity) for not more than threc (3) autowmcblles.,

7.02, The living area of the structurc (exclusive of
porches, whether open or screcncd, garage or other car parking
facility, terraces and driveways) shall be not less than 1,200
square feet,

7.03. In the event the two (2) buildings on Patio
Lots arc so closely adjacent that the Patio Arcyitcct or the
Architectural Control Authority reasonably bcl%cves that a-five
in one might endanger the other, the Patio Architect or the
Architectural Control Committee may require that such wall§
be constructed of such fire-resistant materials and/or designed
in such manner as will be nccessary or desirable to prevent the
destruction of property or in order to comply with any federal,
state or local building regulation ox code, Without limlting
the discretion of the Patio Architect or the Archlt?ctural
Control Authority, it is now intended that walls which are at

least three but less than five fcet apart will not be required t
to be constructed of fire-resistant materials but may have no
windows or other openings therein and walls which are five feet
or more apart shall not be required to be constructed of any
fire resistant material and may have such windows or openings
as may be appropriate to the design of the structure.
VIII.

Special Restrictions = Lakefront Lots

8.01, 1In addition to being approved by the Archi-
tectural Control Authority, all plans for buildings and improve-
ments on Lakefront Lots must also satisfy the requircments of
and be approved in writing in the form of a permit by the San
Jacinto River Authority, and no such building or improvement
shall be erected or permitted on any such lot unless same com=
plies strictly with the plans and speeifications which have been
approved as aforesaid,

8.02. In addition to the general restrictions sct
forth in Article V, the following restrictions shall apply to
Lakefront Lots:

(a) No pier or other structure which does not

comply with the specifications set out in Sub- .

paragraph (b) below shall be constructed on the

lot or which projects beyond the lot line or into

the water of Lake Conroe (whether within or out-

side of the lot line), unless written approval of

such pler or structure is given by the Architec-

tural Control Authority;

(b) A boat slip may be constructed at an inden=-

tation into a lot or a bulkhead may be constructed

at the water's edge (with or without a dock, which

dock and bulkhead, if constructed, may extend not )
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not more than four (4) feet beyond the water's
edge) provided that the plans and specifications
for such boat slip or bulkhead (and dock, if any)
have been approved by the Architectural Control
Authority and that the requirements of the San
Jacinto River Authority have been met and a per-
mit for such construction has been issued. For
purposes of this Article, the term "water's edge"
shall mean the contour line which lies at 201
feet above sea level;

(¢) Any garage must be attached to the Main Resi-
dence and must be no nearer to the rear lot line
than fifteen (15) feet. This requirement for un-
attached garages supersedes any contrary require=-
ment in Article V above;

(d) No wall, fence, plant or hedge or other im-
provement extending over four (4) feet above
grade level except a drying yard shall be con-
structed or permitted between the rear of the
house and the rear lot line.

IX,

Special Restrictions =
GColf Course or Town and Country lots

In addition to the general restrictions set forth in
Article V above, the following restrictions shall be applicable
to all Golf Course and Town and Country Lots:

9,01. Notwithstanding the provisions of Section 5.17
hereinabove, no building shall be located nearer than five feet
(5') to an interior side lot line] For the purposes of this
paragraph and other provisions of these restrictions, the “front
1line" of Golf Course and Town and Country Lots shall be the com-
mon boundary of such lot with a street and in the case of a
corner lot (with a common boundary on two streets), the shorter
of such boundaries.

9,02, The following restrictions shall apply to Golf

Courge Lots:

{

(a) Only underground electric service shall
be available for said lots and no above sur-
face electric service wires will be installed
outside of any structure. Underground
electric service lines shall extend through
and under said lots in order to serve any
structure thereon, and the area above said
underground lines and extending two and one=
half feet to each side of said underground
lines shall be subject to excavation, re-
filling and ingress and egress for the in-
stallation, inspection, repalr, replaccment
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or removing of said underground facilities;
owners of said lots shall ascertain the
location of said lines and keep the area
over the route of said lines free and clear
of any structures, trees or other obstruc-
tions.

(b) No wall, fence, planter hedge (or other
improvement or object serving a like or simi- :
lar purpose) shall be constructed or permitted .
without the prior written consent of the '
Architectural Control Authority. In no event
. shall any of the aforesaid be approved along
. or near any lot line.

(¢) Any garage must be attached to the main
residence and no part of the garage or the
main residence may be located nearer to the
common boundary separating such lot from the
Golf Course than fifteen feet (15').

) 9.03. No building shall be erected altered or per-
) mitted to remain on any Golf Course or Town and Country Lot
other than one (1) detached single-family residential dwelling
not to exceed two (2) stories in height and a private garage
(or other covered car parking facility) for not more than
three (3) automobiles and other than bona fide servants' 4
. quarters; provided however, that the servants' quarters struc- X
ture shall not exceed the main dwelling in area, height or
number of stories,

9.04, The living area of the main residential struc-
ture (exclusive of porches, whether open or screened, garage .
or other car parking facility, terraces, driveways and servants'
quarters) shall be not less than 1,200 square feet for a ome-
story dwelling; 1,800 square feet for a two-story dwelling, with
1,000 square feet thereof on the first floor. The Architectural
Control Authority may approve a deviation or waiver of this provi-
sion if the minimum floor area for the first level as set out
above is impractical, unreasonable or causes unusual constructioh
problems because of the terrain of the particular lot. The exterior

| : than one (1) level if the minimum floor area for the first lzvel’
as set out above is impractical, umreasonable or uncomfortable
because of the terrain of the particular lot., The exterior
materials of the main residential structure and any attached
garage (or other attached car-parking facility) on all lots
shall not be less than fifty-one percent (51%) masonry, unless

a deviation or waiver of this provision is granted by the
Architectural Control Authority. A detached garage (or other
car parking facility) may be of wood.

9,05. All houses built on Golf Course Lots or Town : P
and Country Lots shall face the front line of the lot on which -
such house is built unless a deviation of this provision is { v
provided by a specific provision of these reservations, restric- 0
tions and covenants or unless a deviation is approved by the :
Architectural Control Authority (whether Developer or Archi- '
tectural Control Committee). _ i
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Maintenance Tund e %
N
10,01, Each lot (or residential building site) in the
Subdivision shall be and is hereby made subject to an annual
Maintenance Charge, except as otherwise hereinafter provided.
10.02, The Maintenance Charge referred to shall be used
to create a fund to be known as the "Maintenance Fund", which shall "
be used as herein provided and such charge shall also includec. amounts L
relating to certain recreational facilities in April Sound; and each S
‘I
' ;
’, .
i
\
1
. i
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such Maintenance Charge shall (except as oLherwise hereinafter pro=. |
vided) be paid by the owner of cach lot (or residential building 4'
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site) to April sound Recreational Corporation, a Texas corporation {
(hereinafter referred to as the "pecrecational Corp.'), monthly, in

advance, on or before the

ning with the first day of the sccond full calendar month after the .
date of purchase of the lot or residential building site.

10.03. The exact amount of each maintenance charge

will be determined by the

the due date of said maintenance charge. All other matters

first day of cach calendar month, begin-

Developer during the month preceding .

.

relating to the assessment, collection, expenditure and ad- .
ministrasion of the Maintenance Fund shall be determinecd by K

the Developer, subject to

In addition to

to, each lot shall be subject to a monthly charge for street

lighting services, begimn
ing is extended to the st
strect adjoining the acce

no adjoining strect). Such charge will be included in the

monthly bill for resident

Utilities Company to cach lot owner and shall be in addition to

all other charges which s

{

. l
service, The cxact amount of the strect lighting chaxge will _ |
be determined by Gulf States Utilitics Company. |
l

l

?

In the event that Devcloper and a Municipal Utility
District should so contract for the benmefit of the sajd Utility

District, in addition to

to, cach lot shall also be subject to a monthly utility charge

of Five and No/100 Dollars (55.00) and payable to the said

Municipal Utility District commencing on the first day of the

first calendar month following the month in which a waterline

and a sanitary sewer line are extended by such Municipal :

Utility District to a

1ot and terminating upon the completion of the construction J '
of a residence on such lot and the connection of such residence

to such waterline and sanitary sewer line. Developer, at its

election, may require the payment of such utility charge annually

in advance, subject to &

residence is completed during such year. Payment of the aforcsaid
street lighting charge and the aforcsaid utility charge are and

shall be secured by the
charge. The Developer s
contract with Gulf State
District or both to col
lighting charges and/or
connection therewith may

to either or both of said entitics for the period of said contract. ‘

10.04. The maintenance chaige shall not, without the
consent of the Developex, apply to lots owned by the Developer

or owned by any person,

engaged primarily in the building and construction business
which has acquired title to any such lots for the sole purpose
of constructing improvements thereon and therealter selling
such lots; however, upon any such sale of such lots by such
person, {irm, association or corporation to a purchaser whose
primary purpose is to occupy and/or rent and/or lease such lot
(and improvements thercon, if any) to some other occupant, then o,

T

the provisions hercof. 3

-~
s 2l

the maintcnance charge hercin referred

ing on the daze on which strecet light=
yeet adjoining each lot (ox to the
ss easement of those lots which have

ial electric services from Culf States .

uch lot owner may incur for clectric

| ¥ e

the maintenance charge herein referred

property line of the subject

prorata rebate in the event that a

same lien which sccurcs the maintenance
hall have the right, at its option, to .
s Utilitics Company or the said Utility \
lect the maintenance charges, street
utility charges herein imposed and in
assign the lien securing payment thereof \

firm, association ox corporation
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the maintenance charge shall thercupom be applicable to such
lot; and the Developer hereby consents to the applicability of
the maintenance charge to cach such lot under the circumstances
herein stated, Any transfer of title to any lot by any such
person, firm, association or corporation engaged primarily in
the building and construction business shall not result in the

the transferce or any succeceding transferee primarily engaged
in the building and construction business without the consent
of the Developer. The Developer reserves the right at all

o 882 e 12é ?

times, in its own judgment and discretion, to cxempt any lot
in the Subdivision from the maintenance charge, and exercise *
of such judgment and discretion when made in good faith shall
be binding and conclusive on all persons and interests. The

Developer shall have the further right at any time, and from
time to time, to adjust, alter or waive said maintenance charge
from year to year as it dcems proper; and the Developer shall
have the right at any time to discontinue or abandon such
maintenance charge, without incurring liability to any person
whomsoever by filing a written instrument in the office of

the County Clerk of Montgomery County, Texas, declaring any
such discontinuance or abandonment,

10.05. The maintenance charges collected shall be '
paid into the Maintenance Fund to be held and used for the
benefit, directly or indirectly, of the Subdivision; and
such Maintenance Fund may be expended by the Developer for
any purposes which, in the judgment of the Developer will
tend to maintain the property values in the Subdivision, in-
cluding, but not by way of limitation: providing for the
enforcement of the provisions of this instrument, including
the aforesaid Reservations, Restrictions and Covenants, reas-
onable compensation and reimbursement to the Developer and
members of the Conmittee with respect to services performed
by such Developer and Committce members incident to their
duties hereunder; for the maintenance, operation, repair,
benefit and welfare of any recreational facilities which might
hereafter be established in April Sound; and generally for doing
any other thing necessary or desirable in the opinion of the
Developer to maintain or improve the property of the Subdivision.
The use of the Maintenance Fund for any of thesc purposes is
permissive and not mandatory, and the decision of the Developer

with respect thereto shall be final, so long as made in good
faith,

‘' 10.06. In order to secure the payment of the Main-
tenance Charge hereby levied, a vendor's lien shall be and is
hereby reserved in the Deed from the Developer to the purchaser
of each lot or portion thercof, which lien shall be enforce=-
able through appropriate judicial proceedings by the Developer,
Said lien shall be deemed subordinate to the lien or liens of
any bank, insurance company or savings and loan association
("Institutional Lender") which hereafter lends money for the
purchase of any property in the Subdivision, and/or for con- -

struction (including improvements) and/or permancnt financing
of improvements on any such property.

10,07, These provisions as to the Maintenance Charge
and Maintenance Fund shall continue in effect unless changed
in the manner and at the time or times hereinabove provided

for effecting changes in the restrictive covenants hereinabove
set forth,
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10.08.

(a) There shall be included in the Maintenance Charge
levied upon cach lot a sum to be detexmined by the Board of Trus-
tees of April Sound Property Owners Assocation (such sum is here-
inalter reforred to as the "property charge") and a sum to be :
determined by the Board of Trustces of April Sound County Club
(such sum is hereinafter referrcd to as the Yyecrecational charge).
The Recreational Corp. way add such additional sum to the Maiute=
nance Charge as in its Judgment is nccassary Lo carry out the
objectives for which the MNaintenance charge is to be uscd and
such additional sum shall be decmed to be part of the "recrcatlonal
charge". The Maintenance Charge shall be paid to the Recrecational
Corp. at the times and in the amounts sct forth herein, and the

' Recreational Corp. shall distribute the Maintcnance Chaxrge paywents
* to the Maintenance Fund, the April Sound Country Club, the owner
of the recreational facilitics in April Sound, and othex cntitics
entitled thereto, The recrcational charge shall be sccured by the
licn referred to in pavagraph 10.06 hercof.

(b) The owner of cach lot, the Maintenance Charge on
which is current and not delinquent, shall be a member in good
standing, for the particular month For which such charge is current
as aforesaid, of the April Sound Social Club as that club is organ-
ized pursuant to the by-laws of the April Sound Country Club, and
shall, subject to good bechavior and compliance by the owner with

’ provisions of the by-laus, rules and regulations applicable to k
. such facilities, be entitled to entry into the club house (includ= 4
ing its dining room facilities) and use of the swimming pool, use
of the launching facilitics at the warina, usc of bridle trails,
and use of such other facilitics as may {rom time to Lime be desig-
nated by the Recreational Corp. Unless and until otherwise deter=
mined by the Recrecational Corp., neither membership in the April
Sound Social Club nor payment of the property charge nor recreation
charge nor any other term or provision of these Restrictions shall
entitle the property owner to use the golf course, tennis center or
) any other recreational facility except as expressly stated above.

' The Recreational Corp. may make reasonable charges for storage of

) . boats at the marina, and stabling of horses at the cquestrian

! . center, . .

!
[

- .- ewes = .

, . 10.09. Without limiting the right of the Board of
. Dircctors of the April Sound Recreation Corporation to detex-
. mine and assess the exact amount of the Maintenance Charge \
and Reereational Charge, it is contemplated that the initial
Maintcnance Charge (including the Recreational Charge) shall
be Twelve Dollars ($12.00) per month,

10.10. The Board of Dircctors of the April Sound .
Recrecational Corporation may, at its own discretion, admit
to membership persons other than owners of property in April
Sound, Section loux, upon the payment'of admission fees and
monthly dues as detcrmined by the Board of Directors. The {
Board of Dircctors of April Sound Recxeational Corporation i

may create such other clubs within April Sound Recrcational
Corporation as they might deem desirable, and may charge a
membership fee and monthly dues to the members of such clubs,
whether such members axe property owaeys oxr noc. N 3
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« XI.

~ Common Area Maintenance Fund

11.01. Each Patio Lot in April Sound, Section Eight,
* shall, in addition to the maintenance charge referred to in
Article X. above, be and is hereby made subject to an annual
Common Area Maintenance Charge, except as otherwise hereinafter
provided.

11.02. The Common Area Maintenance Charge referred to
above shall be used to create a fund to be known as the ''Common
Arca Maintenance Fund", which shall be paid monthly, in ad-
vance, on or before the first day of each calendar month,
beginning with the first day of the second full calendar month
after the date of the purchase of the lot or residential build-
ing site,

11,03, The exact amount of the Common Area Maintenance
Charge will be determined by the Developer during the month pre-
ceding the due date of said Maintenance Charge. All other
matters relating to the assessment, collection, expenditure and
administration of the Common Arca Maintenance Fund shall be
determined by the Developer, subject to the provisions hereof.

In the event that any streets in the subdivision are dedicated

to the public and maintenance is assumed by Montgomery County or
any other governmental authority but other streets in the sub-
division are no:so dedicated or maintenance thereof is not so
assumed (which streets arxe hercin called "Private Streets"),

there shall be included in the Common Arca Maintenance Charge
levied upon cach lot a sum to be determined by the Board of
Trustees of the April Sound Property Owners Association (which
sum is hercinafter referrcd to as the "Strect Maintcnance Charge'),
which shall be used to create a fund to be known as the "Street
Maintcnance Fund" to be used for maintenance, repair and rxepaving
of such Private Streets and as herein provided. Developer may add
such additional sums to the Common Area Maintenance Charge as in
its judgment is necessary to carry out the objectives for which
the Common Area Maintenance Charge is to be used. The Common
Area Maintenance Charge (including the Street Maintenance Charge
and the sum established by Developer) shall be paid to the Deve-
loper at the times and in the amounts set forth herein, and the
Developer shall distribute the Common Area Maintenance Charge
payments to the Street Maintenance Fund, the April Sound Propexty

owners Association or other entitics entitled thereto.
\

11.04. The Common Area Maintcnance Charge shall not, '
without the consent of the Developer, apply to lots owned by
the Developer or owned by any person, firm, association or coxp-
oration engaged primarily in the building and construction busi-
ness which has acquired title to any such lots for the sole
purposc of constructing improvements thereon and thereafter
selling such lots; however, upon any such sale of such lots by
such person, firm, association or corporation to a purchaser
whose primary purpose is to occupy and/or rent and/or lease such

—22-
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lot (and improvements thereon, if any) to some other occupant,
then the Common Area Maintenance Charge shall thereupon be
applicable to such lot; and the Developer hercby consents to the
applicability of the Common Area Maintenance Charge to cach such
lot under the circumstances herein stated. Any transfer of title
to any lot by any such person, firm, association or corporation
engaged primarily in the building and construction busincss
shall not result in the applicability of the Common Area Main-
tenance Charge to such lot owned by the transferce or any suc-
ceeding transferce primarily cngaged in the building and con--
struction business without the consent of the Developer. The
Developer reserves the right at all times, in its own judgment
and discrection, to exempt any lot in the Subdivision from the
Common Area Maintenance Charge, and cxercise of such judgment
and discretion when made in good faith shall be binding and con-
clusive on all persons and interests. The Developer shall have
the further right at any time, and from time to time, to adjust,
alter or waive said Common Arca Maintenance Charge {rom ycar to \
year as it deems proper; and the Developer shall have the right
at any time to discontinue or abandon such Common Arca Mainte-
nance Charge, without incurring liability to any person whomso-
ever by filing a written instrument in the office of the County
Clerk of Montgomery County, Texas, declaring any such discontin-
uance or abandonment,

11.05. The Common Area Maintenance Charges collected
shall be paid into the Common Area Maintenance Fund to be held
and used for the benefit, directly or indirectly, of the property
and property owners of the Subdivision; and such Comnon Arca
Maintenance Fund may be expended by the Developer for any purposcs
which, in the judgment of the Developer, will tend to maintain
or enhance the property values in the Subdivision, including, but
not limited to: Providing for the enforcement of the provisions
of this instrument, including reasonable compensation and reim-
bursement to the Developer or members of the Committee with respect
to services performed incident to their duties hereunder; for the
construction, maintenance, operation and repair of the Common
Areas or any improvements which may be erected or constructed upon
the Common Areas; for the planning, clearing and landscaping of
all or any of the Common Areas, or for the construction and main-
tenance of pathways and access routes for pedestrians in or upon
the Common Arcas; and gencrally for doing any othexr thing nccessary
or desirable in the opinion of Developer to maintain or improve
the property of the Subdivision. The use of the Common Area
Maintenance Fund for any of these purposcs is permissive and not '
mandatory, and the decision of the Developer with respect thereto
shall be final, so long as made in good faith.

11.06. The Street Maintenance Charges, if and when col-
lected, shall be paid into the Street Maintecnance Fund to be held
and used for the benefit, directly or indircctly, of the Subdivision
and such Strcet Maintenance Fund may be expended by the Developer
for any purpose or purposes which, in the judgmeut of the Devcloper,
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will tend to maintain the Private Strecets and any sidewalks adja~
cent thereto, in the Subdivision, including, without limitation:

For the maintenance, repair or patching of any Private Streets or
sidewalks built in the Subdivision. The use of the Strecet Mainte-
nance Fund for any of these purposcs is permissive and not mandatory,

.
+

and the decision of the Developer with respect thercto shall be final,

so long as made in good faith, ~

‘The Street Maintenance Charge and the Street Mainten-
ance Fund shall continue until the latter to occur of:

1, The permancnt assumption of the duties of mainten-
ance and rcpair of all strects in the Subdivision

by Montgomery County or another public governmental
unit; or

2. The termination of these Restrictions pursuant to
the terms hereof.

Upon the termination of the Street Maintenance Charge and the
Street Maintenance Fund, all funds remaining in the Street Main-
tenance Fund shall be disbursed to the Common Area Maintenance
Fund created herein, and shall be held and ecxpended as part of
that Fund pursuant to the terms hereof.

X1I,

Transfer of Functions of the Developer

12,01. The Developer may at any time hereafter cause
'a non-profit corporation to be organized under the laws of the
State of Texas for the purpose of exercising all or any of the
duties and prerogatives of the Developer hereunder (including
the matters relating to Maintenance Charges and all Maintcnance
Funds). Any such delegation of authority and duties shall
serve automatically to release the Developer from further
liability with respect thereto and vest such duties and pre-
rogatives in such non=-profit corporation, Any such delegation
shall be evidenced by an instrument amending this instrument,
placed of record in the Deed Records of Montgomery County,
Texas, and joined in by the Developer and the aforesaid non=-
profit corporation but not, however, requiring the joinder of
any other person in order to be fully binding, whether such .
other pcrson be an owner-of property in the Subdivision, a

lienholder, mortgagee, Deed of Trust beneficiary or any other
pcrson .

XIII.
" Binding Effect

13,01, All of the provisions hercof shall be cove-
nants running with the land thexceby affected. The provisions
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hereof shall be binding upon and inure to the benefit of the
owners of the land affccted and the Developer and their respec- v
tive heirs, executors, administrators, successors and assigns.

SOUTHWESTERN SAVINGS ASSOCIATION . :

Attest“““‘.\\ :"‘.-: *_ . By /\f 4 /'\-L‘\" "u—-/Z : c . i

W. A. Hancock, Vice=-President

I \'6“9“"/9”"' 4‘

LT N -'..:‘.” ""o ‘-/‘ '
V! 'v'?"‘i‘i,o‘." "\ ‘.\ / ¢
A hb / AT Al S 44 : :

E&E?ﬁ: §(.¢»u4¢<. Secretary . !
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.",y\‘.‘ "vf'x fr."t 1)

I3 1‘ v ¢ t
TliL s‘,m)ﬁx:-n:; TEXAS g
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COUNTY OF HARRIS )’

-
' . * BEFORE ME, the undersigned authority, on this day
personally appearcd W. A. Hancock, Vice~President

of SOUTIIWESTERN SAVINGS ASSOCIATION, a corporation, known to
me to be the person whose name is subscrlbed to the foregoing
instrument, and acknowledged to me that he executed the same
for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of said corp=
oration,

.-y’

GLVEN UNDER MY ILAND AND SEAL OF OFFICE this the
/Qx_—[day of Y asnins, E , 1975 /

G Mol EL,

.\ulmm“,

I

NOTARY PUBLIC IN AND FCR {a
HARRIS COUNTY, TEXAS =:‘:
%

, G, MORRIS HAMM NEXN
Notary Public in and for Harris County. Text$ ! '
*~ My Commission Expires June 1, 1975, -

D FOR RECO
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. FEB4 1975
ROY HARRIS, Clerk

Cyn urt, Mopdgomery Co,, Tote
B Deputy
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