EXIICIT A

i . DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this day of ,fgéfﬁffé ‘, 1972,
by Caney Creek Farm, Inc., hereinafter called Developer,

WITNEGSSET H:

WHEREAS, Devaeloper is the owner of the real property desg-
aribed in Article TI of this declaration and desires to create
thereon a residential community with permanent parks, playgrounds,
open spaces, and other common facilities for the benefit of the
said community; and ’

WHEREAS, Developer desires to provide for the preservation
of the values and amenities in said community and for the main-
tenance of said parks, playg¥ounds, open spaces and other common
facilities; and, to this end, desires to subject the real praperty
described in Article II together with such additions as may here-
after be made thereto {(as provided in Article II} to the covenants,
restrictions, easements, charges and liens, hereinafter sat fuorth,
each and all of which is and are for the benefit of said property
and each owner thereof; and

WHEREAS, Devaloper has deemed it desirable, for the efficient
preservation of the values and amenities in said community, to
create an agency to which should be delegated and assigned the
powers of maintaining and administering the community properties
and facilities and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and
chargeg hereinafter created; and

WHEREAS, Developer has incorporated under the laws of the
State of Texas, as a non-prefit corporation, Turtle Creek Homes
Association, Inc., for the purpose of exercising the functions afore-
said;

NOW THEREFORE, the Developer declares that the real praoperty
deseribed in Article II, and such additions theretoc as may here-
after be made pursuant to Article II hereof, is and shall be held,
transferred, sold, conveyed and occcupied subject to the covenants,
restrictions, easements, charges and liens {sometimes referred to
as "covenants and restrictions”) hereinafter set forth.

ARTICLE I
Definitions

Section 1. The following words when used in this Declar@t?on
or any Supplemental Declaration (unless the context shall prohibit)
shall have the following meanings:

(a) “"Association" shall mean and refer tc the Turtle Creek
Homes Association, Inc.

(b} "The Properties” shall mean and refer to all such existigg
properties, and additions thereto, as are subject to this Declaration
or any Supplemental Declaration under the provisiens of Article II,
hereof.

(¢) "Common Properties" shall mean and refer to those areas
of land shown as "Green Area" on any recorded subdivision plat of
The Properties and intended to be devoted to the common use and
enjoyment of the owners of The Properties.




(d) "Lot" shall mean and refer to any plot of land shown upon
_any recorded subd+v1510n map of The Properties with the exception
of ,Commen Properties as heretofore defined.

I(e) ?Living tnit" shall mean and refer to any portion of a
building situated upon The Properties designed and intended for use
and occupancy as a residence by a single family,

{f) “Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot
situvated upon The Properties but, notwithstanding any applicable
theory of the mortgage, shall not mean or refer to the mortgagee
unless and until such mortgagee has acquired title pursuant to fore-
closure or any proceeding in lieu of foreclosure.

{g) "Member" shall mean and refer to all those Owners who are
members of the Assoclation as provided in Artiecle IV, Section 1,
herecf. '

ARTICLE II

Property Subject to This Declaration:
Additions Thereto

Section 1. Existing Property. The real property which is,
and shall be, held, transferred, sold, cconveyed, and occupied sub-
jact to this Declaration is located in Wharton County, Texas, and
is more particularly described as folliows:

Turtle Creek Village, Section T,
a subdivision in Wharton County,
Texas, accecrding to the map. or
plat thereof of record in Book

/ , Page ;, Plat Records
of Wharton County, Texas.

all of which real property shall hereinafter be referred to as
"Existing Property."

Section 2, Additions to Existinﬂ Property. Additional lands
may become subject to his Declaration in the following manner:

{a) Additions in Accordance with a General Plan of Development.
The Develope¥, lts successors and assigns, shall have the right to
bring within the scheme of this Declaration additional properties in
future stages of the development, provided that such additions are
in accord with a General Plan of Development prepared prior teo the
sale of any Lot and made known to every purchaser (which may be done
by prochure delivered to each purchaser) prior to such sale.




Such General Plan of Development shall show the proposed addi-
tions to the Existing Property and contain: (1) a general indicaticn
of size and location of additional development stages and proposed
land uses in each; (2} the approximate size and lecation of commen
properties proposed for each stage; {3) the general nature of pro-
posed common facilities and improvements; (4) a statement that the
proposed additions, if made, will become subject tc assessment for
their just share of Association expenses; and (5] a schadule for
termination of the Developer's right under the provisions of this
sub-section to bring additional development stages within the scheme.
Unless otherwise stated therein, such General Plan shall not bind
the Developer, its successors and assigns, to make the proposed addi-
tions or to adhere tc the Plan in any subseguent development of the
lands shown theéreon and the General.Plan shall contain a conspicuous
statement to this effect.

The additions authorized under this and the succeeding sub-
section, shall be made by filing of record a Supplementary Declaration
of Covenants and Restrictions with respect to the additional property
which shall extend the scheme of the covenants and restrictions of
this Declaration to such property.

Such Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restrictions con-
tained in this Delcaration as may be necessary to reflect cthe
different character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration., In no event,
however, shall such Supplementary Declaration revcoke, modify or
add to the covenants established by this Declaration within the
Existing Property.

(b) Other Additicns. Upon approval in writing of the Asso-
ciation pursuant to a vote of its members as provided in its Articles
of Incorporation, the owner of any property who desires to add it
to the scheme of this Declaration and to subject it to the juris-
diction of the Association, may file of record a Supplementary
Declaration of Covenants and Restrictions, as described in subsection
{a) heareof,

(¢} Mergers. Upon a merger or consolidation of the Associa-
tion with anotger association as provided in its Articles of Incor-
poration, its properties, rights and obligations may, by operaticn

of law, be transferred to another surviving or consclidated asso-
clation or, alterpmatively, the properties, rights and obligations

of another association may, by ocperation of law, be added to the
properties, rights and obligations of the Association as a surveying
corporation pursuant to a merger. The surviving or consolidated
association may administer the covenants and resctrictions established
by this Declaration within the Existing Preperty together with the
covenants and restrictions established upen any other properties

as one scheme, No such merger or consolidation, however, shall

effect any revocation, change or addition to the covenants established
by this Declaration within the Existing Property except as herein-
after provided. i

ARTICLE IIT
General Protective Covenants

Section l. Use, None of the lots or the improvements thereon
shall be used for anything other than single-family, private resi-
dential purposes, or as shown on the plat. After the construction
of such residence, it is understood that there may also be constructed
a garage, servants' guarters or guest's guarters, so long as the same
are connected by covered braezeway or otherwise with, and used in
conjunction with such single~family, private residence,
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Se;t%on 2, Lot Area. ¥No lot shall be re-subdivided without
the specific approval of the Architectural Control Committee.

]
Section 3. Structures.

{a} No dwelling shall be erected or permitted to remain on
any lot, having a floor area of less than one thousand five hundred
square feet (1500 sq. ft.) when measured to exterior wails, exclu-
sive of attached garages or other asimilar appendages.

{b} All dwellings shall be constructed new and no dwelling
structure shall be moved from certain areas on to any lot. .

(¢) No structure shall be used until the exterior thurecf,
as approved by the Architectural Contrel Committee and sanitary
sawerage dileposal facilities {(complying with 14 below} are completely
finished,

{d} No dwelling shall be located on any lot nearer than
twenty-five {25) feet to any exterior let line (i.e., any street),
ner nearer than five (5) feet to any interior lot line, nc overhang
nearer than five (5) feet, except that:

(i) If one structure is constructed on a homesite con-
sisting of more than one lot, the combined area shall be considered

as one lot,

(i) The set-back lines may be relaxed by decision of
the Architectural Control Committee.

{e) No trailer, tent, shack, garage, barn, mcbilehcme,
camper, or other outbuilding, or structure of a temporary character
shall, at any time, ever be used as a residence, temporary or perma-
nént; nor shall any structure of a temporary character ever be used
in any way or moved onto or permitted to remain on any lot, except
during construction of permanent structures.

{F} With reasonable diligence, and in all events within six
{6) months from the commencement of construction (ulness complecion
is prevented by war, strikes, or act of God), any dwelling commenced
shall be completed as to its exterior, and all temporary structures
ghall be removed.

' {g) HNo fence, wall or hedge or radio or television aarial
shall be built nearer to any street than the building set-back line
therefrom,

Section 4. Signs, ©No for sale or for rent signs may be dise
played without the prior written approval of the Architectural Con-
trol Commission; and no other type of sign or advertising may be
displayed on any lot.

Section 5., MNuisance, No noxious or offensive activity shall
be carried on or maintalned on any lot in the Subdivisicn, not shall
anything be done or permitted to be done thereon which may be or
become a nuisance in the neighborhocod.

Section 6., PFirearms. The use or discharge of firearms is
expressly prohibited within the Subdivision.

Section 7. Garbage and Trash Disposal. No lot shall be used
as a dumping ground for rubbish, Trash, garbage, and other waste
shall be kept in sanitary containers. Any equipment for the storage
er disposal of such material shall be kept in a clean, sanitary and
sightly condition. Mo trash, leaves, grass or other matter shall
pe burned on any lot.
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Section 0. Storagae of Materials, wo buillding material of
any kind shall be placed or sTored upon any lot except during conp-
atruction; and then, such material shall ba placed within the propariy
lines of.tha lot on which the improvements are to be erected

Section 9, Animals. No horses, COws, poulkry, or livestock

of any kind other than hduse pets may be kept on any lot and then
not foxr commercial Purposes. .

Section 1e, Drainage Structures. Drainage structures undex
private driveways shall always have = net drainage opening area of
sufficient sizae to permit the free flow of vater witheut backwater.

Section 11. Unsiqhtlx Storags. If open carports are used,
no unsightly storage shall be permitted therein that is visible frog
the straeet. No boats, trucks or unsightly vehicles shall be stored
or kept for the Purpose of repair on any loks ar drives, excepk in
anclosad garages or storaga facilities protectsd from the view of
the public or other residents of the Subdivision,

Section 12. Off-8treect Parking. Both prior to and after the
octupancy of a dweliing on any lot, the owner shill Provide appro-
priate space for off-streat parking for his vehicle or vehicles.

a landscaping blan approved by the Architectural Control Committes),
trimmed or eut so that the same shall remain in a neat and attrac-
tive condition. o fence, wall or shrub planting which obstructs
sight lines at elevations betwaen 2 1/2 feet above the streets and
8 feet above the streets shall be Placed or permitted to remain

On any corner lot within the triangular area formed by the street
property lines and a line connecting them at points 25 faet from
the intersection of street lines. The same sight line Hwmitations
shall apply on any lot within 10 feet Ixom the intevsaction of the
street property line with the edge of a driveway. No trees shall
be permitted to remain within such distance of such intersection
unless the foliage line is maintained at a sufficient height to
prevent ohstruction of such sight line. No fence, wall or hedge,
or mass planting shall be permitted to exteng nearer to any street
than above restrictions. any conflict betwean this section and
section 3{g) shall he governed by section 3(g). Each ownar shall
keep grass trimmed within 18 inches on the cutside of any fence
bordering on the Cowmon Propertias, Upon any failure of the owner
s¢ to do within thirty (30) days after notice to said cwner of
such ceondition, then Association or its agents may enter upon

said lot to remove the same at the expense of the owner, provided
that the same shall not exceed Twenty Five ($25.00) Dollars per
lot annually. : .

lo]
o
Q
iy
[
[=}
P
0
j=u
)
[
=
o
@
(1}
o
[a]
M
o
2]
n
-
=
0d
o]
Eu
<]
=}
=3
jnli
<
11
pin
™
I
b
o
&
=]
—
w
a3
Q
D
o
(a3
pi)
5]
o]
ol
o
[0
Q
m

i3

.

Section 14, Sewerage. Mo outside toilets will be permitted.
‘He installation of any kind for disposal of sewage shall be
allowed which would result in raw or untreated sewage. Ng maans
of sewage disposal way be installied or usged except a septic tank
or similar or improved sanitary method of sewage disposal, meeting
the requirements of and approval of the broper governmental autho-
rities having Jurisdiction with respect tharalo. The drainage of
septic tanks or other sewage disposal facilities into any road,
ditch or surface easement, either directly or indireckly, ig pro-
hibited. Latersl lines, absorption pits ‘or drain fialds can he
installed in the Common Areas with the approval of the Architectural
Control Committee and any 20 installed must be seventy-five (75) feat
or moxre from water ways. .The Architectural Control Committee may re- -
fuse permission for any such installation for any reason and must do so
if it is determined that any proposad installation is nok absolukely
necessary .,




Section 1l5. Easements. Perpetual easements are reserved over
and acress the lots In the Subdivision For the purpose of installing,
repairing and maintaining or conveying to proper parties so that they
may install, repair and maintain, electrical power, water, sewerage,
gas, telephane, and similar utility facilities and services, for all
the lots and properties in the Subdivision as tollows: All easements
shown on the recorded plat of the Subdivision are adopted as part
of these restrictions; and in instances in which surrounding Lerrain
may necessitate the location of lines outside the precise areas de-
signated as easement areas, access may be had at all reasonable times
thereto, for maintenance, repair and replacement purposes, without
the lot-owner being entitled to any compensation or redress by reason
of the fact that such maintenance, repair or replacement work has
procaeded., The easemants reserved and dedicated under the terms and
provisions hereof shall be for the general benefit of the Subdivision
ag herein defined and any other land owned or acquired by Developer
in the vicinity hereof, and shall also inure to the benefit of and may
be used by any public or private utility company entering into and
upon said property for the purposes aforesaid, without the necessity
of any further grant of such easement rights to such utility companies.

Section 16. Underground Electric System. An underground
electric distribution system will be {nstalled in Turtle Creek
Village Subdivision, Section I, and shall embrace all leots in Turtle
Creek Village Subdivision, Section I. fThe owner of each lot in
Turtle Creek Village Subdivision, Section I, shall, at his own
cost, furnish, install, own and maintain {all in accordance with
the requirements of local governing authorities and the National
Electrical Code) the underground service cable and appurtenances
from the point of the electric company's metering on owner's structure
to the point of attachment at such company's installed transformers
or energized secondary junction boxes, such point of attachment to
be made available by the eleactric company at a point designated by
such company at the property line of each lct. The electric company
furnishing service shall make the necessary connections at said point
of attachment and at the meter. In addition the owner of each lot
shall, at his own cost, Ffurnish, install, own and maintain 4 meter
loop (in accordance with the then current standards and specifications
of the electric company furnishing service) for the location and
installation of the meter of such electric company for the residence
censtructed on such owner's lot. For so lorg as underground servioce
is maintained in Turtle Creek Village Subdivision, Section I, the
alectric service to each lot therein shall be underground, uniform
in character and exclusively of the type known as single phase, 120/240
volt, three wire, 60 cycle, alternating current.

The electric company has installed the underground electric
distribution system in Turtle Creek Village Subdivision, Section
I, at nc cost te Developer {except for certain conduits, where applica-
ble) upen Developer's representation that Turtle Creek Village Sub-
divisicn, Section I, is being developed for single family dwellings
of the usual and customary type, constructed upon the premises, designed
to be permanently located upon the lot where originally constructed
and built for sale to bona fide purchasars (such Gategory of dwellings
expressly excludes, without limitation, mobile hames and duplexes},
Therefore, should the plans of lot owners in Turtle Creek Village
Subdivision, Section I, be changed so that dwellings of a different
type will be permitted in such Subdivision, the company shall not
be obligated to provide electric service to a lot where a dwelling
of a different type is located unless {a) Developer has paid to .
the company an amount representing the excess in cost, for the entire
Subdivision, of the underground distributicn system over the cost
of equivalant overhead facilities to serve such Subdivision, of
ib) the owner of such lot, or the applicant for service, shall pay
to the company the sum of {i) $1,00 per front lot foot, it having




been agreed that such amount reasonably represents the excess in
cost of the underground distribution system to serve such lot over
tha cost of equivalent overhead facilities to serve such lot, plus
(ii} the cost of rearranging and adding any electric facilities
sarving such lot, which rearrangement or addition is determined

by the company to be necessary.

Section 17, 0il, Gas and Mineral Development. No ocil or gas
drilling, oil or gaB development operations, oll of gas refining or
treatment, gquarrying or mining operations of any kind shall be per-
mitted upen or in any part of the lands included in the Subdivision,
nor shall oil or gas wells, or tunnels, mineral excavations or shafts
be permitted in or upon any part of said lands at any time while
these restrictions remain in force and effect. No derricks or other
gtructure designed for use in boring or drilling for oil or gas shall
be arected, maintained or permitted upon any part of the lands in-
cluded in the Subdivision at any time while these restrictions remain
in force and effect.

ARTICLE IV
Mambership and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a record
owner of a fee or undivided fee, interest in any Lot which is subject
by covenants of record to assessment by the Asscciation shall be a
member of the Association, provided that any such parson or entity
who holds such interest merely as a Becurity for the performance of
an obligation shall not be a member.

Section 2. Voting Rights. ' The Association shall have two
classes of voting membership:

Class A, Class A members shall be all those owners
as dafined in Sectien 1 with the exception of the
Developer, Class A members shall be entitled to one
vote for each Lot in which they hold the interests
required for membership by Section 1. Wwhen more
than one perscn holds such interest or interests
in any Lot all such persons shall be members, and
the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall
more than one vote be cast with respect to any

- such Lot.

Class B. <Class B members shall be the Developer.
The Class B member shall be entitled to three votes
for each Lot in which it holds the interest required
for membership by Section 1, provided that the Class
-B membership shall cease and become converted to
Class A Membership on the happening of any of the
follewing events, whichever occurs earlier:

{a) when the total votes outstanding in the
Class A membership equal the total votes out-
standing in the Class B membership; or

(b} on Januwary 1, 1%80.

From and after the happening of these events, whichever ccours
earlier, the Class B member shall be deemed to be a Class A member
entitled to one vote for each Lot in which it holds the interests
reguired for membership under Section 1.




ARTICLE V
Property Rights In the Common Proparties

Section 1. Members' Easemants of Enjoyment, Subject to the
provisions of Section 3, every Member shall have a right and casement
of enjoyment in and to the Common Properties and such easeament shall
be appurtenant to and shall pass with the title to every Lot.

Section 2. Title to Common Properties.. The Develcoper may
retain the legal tltle to the Common Properties until such time as
it has completed improvements thereon and until such time as, in
the opinion of the Developer, the Association is able te maintain
the same but, notwithstanding any provision herein, the Daveloper
hereby convenants, for itself, its successors and assigns that it
shall convey the Common Properties to the Association, frec and clear
of all liens and encumbrances, not later than January 1, lYB0.

Section 3. Extent of Members' Easements. The rights and ease-
ments of enjoyment created hereby shall ke subject to the following:

{a) the right of the Developer and of the Association, in
accordance with its Articles and Bylaws, to borrow money for the
purpose of improving the Commen Propexties and in aid therazof to
mortgage said properties. In the event of a default upon any such
mortgage the lender's rights hereunder shall be limited to a right,
after taking possessicon of such properties, to charge admission and
other fees as a condition tc continued enjoyment by the members and,
if necessary, to open the enjoyment of such properties te a wider
public until the mortgage debt is satisfied whereupon the possession
of such properties shall be returned to the Association and all rights
of the Members hereunder shall be fully restored; and

{b) the right of the Association to take such steps as are
raasonably necessary to protect the above-described properties
against foreclosure; and

{c) the right of the Association, as provided in-its Articles
and Bylaws, to suspend the enjoyment rights of any Member for any
period during which any assessment remains unpaid, and for any period
not to exceed thirty (30) days for any infraction of its published
rules and regulations; and

{d}) the right of the Assocciation to charge reascnable admiszion
and other fees for the use of the Common Properties; and

{e} the right of the Association to dedicate or transfer all
or any part of the Common Properties to any public agency, authoricty,
or utility for such purposes and subject to such conditions as may
be agreed to by the Members, provided that no such dedication ot

 transfer, determination as to the purposes or as to the conditions

thereof, shall be effective unless an instrument signed by Menbers
entitled to cast two-thirds (2/3) of the votes of each class of mem-
bership has been recorded, agreeinyg to such dedication, transter,
purpose or condition, and unless written notice of the proposed agree-
ment and action thereunder is sent to every Member at least ninety
{90} days in advapce of any action taken.

ARTICLE VI
Covenant for Maintenance Assessments

Section 1., Creation of the Lien and Personal Obligation of
Assessments. The Developer for each Lot owned by him within The
Properties hereby covenants and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in any
such deed or other conveyance, be deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges; (2}
special assessments for capital improvements, such assessmonts to
be fixed, established, and collected from time to time as herein-
after providad. The annual and special assessments, together with
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such interest thereon and costs of collection thereof as herein-
aftgr proyided, shalil be a charge on the land and shall be a con-
tiniung lien upon the property against which each such assaessment
is made. Each such assessment, together with such interest thareaon
and’ cost of collection thereof as hereinafter provided, shall also
be the personal obligation of the person who was the Owner of such
property at the time when the assesament fell due. ’

Section 2. Purpcse of Assessments., The assessments levied
by the Association shall be used exclusively for the purpose of pro-
moting the recreation, health, safety, and welfare of the residents
in The Properties and in particular for the improvement and main-
tenance of properties, services, and facilities devoted to this
purpcse and related to the use and enjoyment of the Common Properties
and of the homes situated upon The Properties, including, but not
limited to, the payment of taxes and insurance thereon and repair,
replacement, and additions thereto, and for the cost of labor, equip-
ment, materials, management, and supervision thereof.

Section 3. Basis and Maximum of Annual Assessments. Until
the year beginning January, 1976, the annual assessment shall be
One Hundred Eighty Dollars ($180.00) per lot. From and after January 1,
1576, the annual assessment may be increased by vote of the Members, as
hereinafter provided, for the next succecding three years and at
the and of each such period of three years for each succeading period
of three years.

The Board of Directors of the Assoclation may, after conside-
ration of current maintenance costs and future needs of the Asso-
ciation, £ix the actual assessment for any year at a leaser amount.

Section 4. BSpecial Assessments for Capital Improvements. In
addition to the annual assessments authorized by Section 3 hereof,
the Association may levy in any assessment year a special assessment,
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction,
unoxpected repair or replacement of a described capital improvement
upon the Common Properties, inciuding the necessary fixtures and
personal property related theretc, provided that any such assessment
shall have the assent of two-thixds of the votes of each class of
Members who are voting in person or by proxy at a meeting duly
called for this purpose, written hotice of which shall be sent, to
all Members at least thirty (30) days in advance and shall set
forth the purpose of the meeting,

Section 5. Change in Basis and Maximum of Annual Assessments,
Subject to the limitations of Section 3 herecf, and for the perlods
theroin specified, the Association may change the maximum and basis
of the assessments fixed by Sectian 3 hereof prospectively for any
such period provided that any such change shall have the assent of
two-thirds of the votes of each class of Members who are voting in
person or by proxy, at a meeting duly called for this purpose,
written notice of which shall be sent to all Members at least thirty
(30} days in advance and shall set forth the purpose of the meeting,
provided further that the limitations of Section 3 hereof shall
not apply to any change in the maximum and basis of the assessments
undertaken as an incident to a merger or consclidation in which the
Association is authorized to participate under its Articies of
Incorperation and upnder Article II, Section 2 hereof.

Section 6. Quorum for Any Action Authorized Under Sections 4
The quorum required for any action authorized by Sections 4
hkereof shall be as follows:

and 5
AL the first meeting called, as provided in Secticns 4 and 5
hereof, the presence at the meeting of Members, or of proxies, en-
titled to cast sixty (60) per cent of all the votes of each class
of membership shall constitute a guorum. If the reguired quorum
is not forthcoming at any meeting, another meeting may be called,
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subject to the notice requirement set forth in Sections 4 and 5, and
the required gquorum at any such subsequent meeting shall be one-haif
of the reguired guorum at the preceding meeting, provided that no
such subsequent meeting shall be held more than sixfy (60) days
focllowing the preceding meating.

Section 7. Date of Commencement of Annual Assessments: Due
bates. The annual assessments provided for herein shall commence
on the date (which shall be the first day of a menth) fixed by the

Board of Directors of the Asscciation to be the date of commencement.

The first annual assessments shall be made for the balance of
the calendar year and shall become due and payable on the day fixed
for commencement. The assessments for any vear, after the first
year, shall baecome due and payable on the first day of March of said
year.

The amount of the annual assessment which may be levied for the
balance remaining in the first year of assessment shall be an amount
which bears the same relationship to the annual assessment provided
for in Section 3 hereof as the remaining number of months in that
year bear to twelve. The same reduction in the amount of the assess-—
ment shall apply to the first assesament levied against any property
which is hereafter added to the properties now subject to assessment
at a time other than the beginning of any assessment pericd,

The due date of any special assessment under Section 4 hereof
shall be fixed in the resolution authorizing such assessment.

Section 8. Duties of the Board of Directors, The Board of
Directors of the Assoclation shall fix the date of commencement and
the amount of the assessment against each Lot for each assessment
period of at least thirty (30} days in advance of such date or period
ahd shall, at that time, perpare a roster of the properties and
assessments applicable thereto which shall be kept in the office of
the Association and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent to
every Owner subject thereto.

The Association shall® upon demand at any time furnish to any
Owner iiable for sald assessment a certificate in writing signed
by an officer of the Agsociation, setting forth whether sald ausess-
ment has bean paid. Such certificate shall be conclusive evidence
of payment of any assessment therein stated to have been paid.

Section 9, Effect of Non-Payment of Assessment: The Per-—
sonal Obligation of the Owner; The Lien; Remedies of Assoclation.
If the assessments are not paid on the date when due (being the
dates specified in Section 7 hereof), then such assessment shall
become delinguent and shall, together with such interest thereon
and cost of collection thereof as hereinafter provided, thercupon
become a continuing lien on the property which shall bind such
property in the hands of the then Owner, his heirs, devisees, per-
sonal representatives and assigns. The personal cbligation of the
then Owner to pay such agsesament, however, 'shall remain his per-—
sonal obligation for the statutory period and shall not pass to
his successors in title unless expressly assumed by them.

! —— 1f the assessment is not paid@ within thirty {30) days after

™ the delinguency date, the assessment shall bear interest from the
date of delinquency at the rate of ten per cent (10%) per annum,
and the Assoclation may bring an action at law against the Owner
personally obligated to pay the same or to foreclose the lien
against the property, and there shall be added to the amount of such
assessment the costs of preparing and filing the complaint in such
action, and in the event a judgment is obtaingd, such judgment shall
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include interest on the assessment as above provided and o reasonabile
attorney's fee to he fixed by the court together with the costs
of the action,

Section 10, Subordination of the Licn to Mortgages. “rhe ljen
of the assessments provided for hereln shall be Subofdinat. to the
lien of any mortgage or mortgages now or hercafter placed upan the
properties subject to assessment: provided, however, that such usub-
ordination shall apply only to the assessments which have bucope
due and payable prior to a sale or transfer of such property pursuant
to a decree of foreclosure, or any other proceeding in lieu of fore-
closure. Such sale or transfer shall not relieve such property from
liability for any assessments thereafter becoming due, nor Erom tha
lieu of any such subsequent assessment.

Section 1ll. Exempt Property. The following property subjoect
to this Declaration sha be exempted from the assessmunts, charge
and lien created herain: (a) all properties to the extent of any

easement or other interest therein dedicated ang accepted by the
local public authority and devoted to public use; (b) all Commen
Properties as defined in Article I, Section 1 hereof; (e) all pro-
perties exempted from taxation by the laws of the State of Texas,
upon the terms and to the extent of such ‘legal exemption.

Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments,
charges or liens,

ARTICLE VII
Architectural Control Committee

Section 1, Review by Committee, WNo building, fence, wall or
other structure shall be commenced, erected or maintained upon “Che
Properties, nor shall any exterlor addition to or change or alteratcion
therein be made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harimony of extarnal
design and location in relation to surrounding structures and Lopo-
graphy by the Board of Directors of the Association, or by an archi-
tectural committee composed of three {3) or more representatives
appointed by the Board. 1In the event said board, or its desiynated
committee, fail to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have been
submitted to it, or in any event, if no suit to anjoin the addition,
alteration or changs has been commenced prior to the completion there-
of , approval will not be required and this Article will be deemed

to have been fully complied with.

ARTICLE VIII
General Provisions

Section 1, Ppuration. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to the
benefit of and be enforceable by The Association, or the Owner of
any land subject to this Declaration, their respective legal repre-
sentatives, heirs, successors, and assigns, for a term of twenty (20}
years from the date this Declaration is recorded, after which time
said covenants shall be automatically extended for successive periads
of ten {10) years unless an instrument signed by the then-Owners of
two-thirds of the Lots has been recorded, agreeing to change said
covanants and restrictions in whole or in part. Provided, however,
that no such agreement to change shall be effective unless made and
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racorded three (3) years in advance of tha effective date of such
change, and unless written notice of the proposed agreement is sent
to avery Owner at least ninety (90) days in advance of any action
taken.

Section 2. Notices. Any notice reguired to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have beeu properly sant when mailled, postpaid, to the last
known address of the parson who appears as Member or Owner on the
records of the Association at the time of auch mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall™be by any proceeding at law or in equity against
any person or persons violating or attempting to violate any covenant
or restriction, either to restrain vielation or to recover damages,
and against the land to enforca any lien created by these covenants;
and fallure by the Assocciation or any Owner to enforece any covenant
or rastriction herein contained shall in no event be deemed a wailver
of the right to do so thereafter.

Section 4. Sevarability. Invalidation of any one of these
covenants or restrlictlons by judgment or court order shall in no wise

affect any other provisions which shall remain in full force and

effact.
VL.
EXECUTED this _/R day of ok . 1972,
CANEY CREEK FARM, INC,
BY/%%—H-T%/”%‘H’&W
“ItE President .
THE STATE OF TEXAS S
COUNTY OF WHARTON s

BEFORE ME, the undersigned authority, on this day personally
appeared RAYMOND C. HARRISON, President of CANEY CREEK FARM, INC.,
a corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed,
in the capacity therein stated and as the act and dead of said
corporatign.

X Fi.'_" .,
"E‘?‘-"""Ci\?an under my hand and seal of office on this the /32!_., day

.
< ik o
Qb . 1872,
:.:1 -:,. ‘ :f’ i N
45; g ‘{f ' Notary Public Th \Wharton
) B Texas.

: RTER County,

f, Delfin Marek, Clerk of the County Court in and for Wharton Counry, Texas do herchy corify that the focegoing
e ' 13th day

rument of writing, with its certiticate of suthencicstion, was filed for record in my office the

of AEX"il A D, w-’g“ lo:ig-d‘x A, M, and duly recorded the_, 14th day of April T
AD 1972 _ae 319 dock Be g ia e Deed Records of 1aid Counry, ia Vol 3254 __oq page - 155

Witiess my hand wnd seal of the County Coust, of mid County, st Whartea, Texas, the day and year last sbove writen

DELFIN MAREK, CLERx COUNTY CouRT, " s - o
WHARTON COUNTY, Tuxis BL;I:ﬂﬂbﬂtL&;L_ilﬂﬁ4AaJ~,quq




SUPPLEMENTARY DECLARATION OF COVENANTS AND RESTRIC?IONS

THIS SUPPLEMENTARY DECLARATION, made ‘this é/‘ day of ﬁ{d&ﬂ?__
Xy

1973, by Caney Creek Farm, Inc., hereinafter called Develope

WHEREAS, Daveloper is the owner of Turtle Creek Village, Section 1,
a subdivision in Wharton County, Texas, according to the map or plat
therecf of record in Book 1, Page 24, Plat Records of Wharton County,
Texas; and-

WHEREAS, Developer isg creating on said Turtle Creek Village,
Section I, a residential community with permanent parks, playgrounds,
open spaces, and other common facilities for the benefit cf the resi-
dents of Turtle Craek Village, and tu that énd has subjected said Turtle
Creek Village, Section I, to certain covenants, reastrictions, easements,
charges and liens, as set forth in a Declaration of Covenants and
Reastrictlons of record in Vol, 424, Page 135, -Deed Records of Wharton
County, Texas, and has incorporated under the laws of the State of Texas,
ag a non-profit corporation, Turtle Creek Homes Association, Inc., for
the purpose of maintaining and administering the community properties
and facilities and administering and enforcing the covenants and re-
strictions and collecting and disbursing the assessments and charges
brovided in said Declaration: and

WREREAS, Article IX, Section 2 of said Declaration provides that
iveloper may bring within the scheme of naid Declaration additional
pbroperties, and Developer desires to do 8o with respect to the real
property described below;

NOW, THEREFORE, it is declared and agreed as follows:

1. The Developer hereby declares that the following described
real property is, and shall be, hald, transferred, sold, conveyed, and
occupied subject to all easements, charges, liens, covenants, restric-
tionas, and all other terms and Provisions of the aforesaid Declaration
of Covenants and Restrictlons recorded in Vol. 424, Page 155, Deed
Records of Wharton County, Texas, to-wit:

Turtle Creek Village, Section II, a subdivision
in Wharton County, Texas, according to the

map or plat thereof of record in Book ‘

Page _32 ., Plat Records of Whaxrton County, Texas.

Provided, howevar, that the area of land shown and designated as
"Commercial Area" on said plat is hereby excluded from this Supplementaxy
Declaration, so that such Commercial Area shall not be subject to any’

of the easements, charges, liens, covenants, restrictions, and other
terms and provisions of the aforedescribed Declaration of Covenants and

Restrictions.

2, Without limiting the generality of the foregoing, the .
veloper, at the reguest of the electric company fu;nishing electric
vervice to the property involved here, hereby speciflcally.declares
that Turtle Creek Village, Section II, as more ful}y descr%bed aboge,
hall be subject to the fellowing terms and provisana {which are in-
-ended to duplicate the terms and provisions of Article I;I, Section
16 of the aforesald Declaration of Covenants and Restrictions):




3.

Undarground Electric System

An underground electric distribution system will
be installed in Turtle Creek Village Subdivision;
Saction II, and shall embrace all lots in Turtle Creek
Village Subdivision, Section I¥. The owner of each lot
in Turtle Creek Village Subdivision, Section II, shalil,
at his own cost, furnish, install, own and maintain {all
in accordance with the requirements of local governing
awthorities and the National Electrical Code) the under-
ground service cable and appurtenances from the point of
the electric company's metering on owner's structure to
the point of attachment at such company's installed
transformers or energized secondary junction boxes, such
peint of attachment to be made available by the electric
company at a point designated by such company at the
property line of each lot. The electric company fur-—
nishing service shall make the necessary connections at
said point of attachment and at the meter. In addition
the owner of each lot shall, at his own c¢ost, furnish,
install, own and maintain a meter loop (in accordance
with the then current standards and specifications of the
electric company furnishing service) for the loecation and
installation of the meter of such electric company for
the residence constructed on such owner's lot. PFor so
long as# undarground service is maintained in Turtle Creex
Village Subdivision, Section II, the electric service to
each lot therein shall be underground, uniform in
character and exclusively of the type known as single
Phase, 120/240 volt, three wire, 60 cycla, alternating
current.

The electric company shall install the underground
electric distribution system in Turtle Creek Village Sub-
Division, Section II, at no cost to Developer (except for
certain conduits, where applicable) upon Developer's
representation that Turtle Creek Village Subdivision,
Section II, is being developed for single family dwellings
of the usual and customary typa, constructed upon the
premises, designed to be permanently located upon the lot
where originally constructed and built for sale to bona
fide purchasers {such category of dwellings expressly
excludes, without limitation, mobile homes and duplexes}.
Therefore, should the plans of lot owners in Turtle Creek
Village Subdivision, Section II, be changed so that
dwellings of a different type will be permittad in such
Subdivision, the company shall net be obligated to pro-
vide electric service to a lot where a dwelling of a
different type is located unless {a) Developer has paid
to the company an amount representing the excess in cost,
for the entire Subdivision, of the underground dis-

tribution system over the cost of equivalent overhead

facilities to serve such Subdivisien, or (b} the owner of
such lot, or the applicant for service, shall pay to the
company the sum of (i) $1.00 per front lot foot, it having
been agread that such amount reasonably represents the
excess in '‘cost of the underground distribution system to
Berve such lot over the cost of equivalent overhead fa-
c¢ilities to sarva such lot, plus (ii}" the cost of re-
arranging and adding any electric facilities serving

such lot, which rearrangement or addition is determined
by the company to be necessary.

It is intended that by reason hereof the aforesaid Turtle

Creek Village, Section II (except the Commercial Area, as iqdicated
abave}, shall be brought within the secheme of said Declaration of




Covenants and Rastrlctiona, and said scheme (and each and every term
and provision thereof) is hereby extended to said Turtle Creek Village,

Section IIX,
. Z% '
EXECUTED this — _day of ‘;7&”/‘7@14;1 , 1973,
CANEY CREEK FARM, INC.
By, /)//’VM //f}/mzm/
Raymdnd C. Harrison, President
{ THE STATE OF TEXAS s

COUNTY OF WHARTON §

BEFORE ME, the undarsigned authority, on this day personally
appeared RAYMOND C., HARRISON, President of Canéy Creek Farm, Inc.,
a corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the
capacity therein stated and as the act and deed of said corporation,

’
GIVEN UNDER MY HARD AND SEAL OF OFFICE on this the 7.7

day of j&ézz—-dr; . 1973,

1
7
B ST 7
%‘d—cia'ﬁ./y_/,é/({x/:—‘r/-ﬂ-.—f?u/{/—'
Notary Public in and far
Wharton County, Texas

I, Delfin Marek, Clerk of the County Court in and for Wharton Councy, Texas do hereby cerify that the foregoing
instrument of writing, with its cerdificate of authentication, was filed for record in my office the 16tn day
of_fabruary | A D, 19731 3:300'dock B M, and duly recorded the 13EN_ 4ap ot February
D, 1973 e300 o'ddock P M intheDeed  Records of seid Counry, in Vol _132__oq pege. 131

Witness my hand and seal of the Councy Cowrr, of said County, ar Wharton, Texas, the day and year last above wrinen,

DELFIN MAREX, CLEak COUNTY COURT, .
WHARTON COUNTY, TEXAS B d | Eepuy




