EXHICIT &
. /
i “ DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this day of ﬁgd%?fﬁg ., 1972,
by Caney Creek Furm, Inc., hereinafter called Daveloper.

WITNESSET H:

WHEREAS, Developer is the owner of the real property des-
aribed in Article TI of this declaration and desires to create
thereon a residential community with permanent parks, playgrounds,
open spaces, and other common facilities for the benefit of the
gaid community; and '

WHEREAS, Developer desires to provide for the preservation
of the values and amenities in said community and for the main-
tenance of said parks, playgrounds, opsn spacesa and other common
facilities; and, to this end, desires to subject the real property
described in Article II together with such additions as may here-
after ba made thareto {as provided in Article II} to the covenants,
restrictions, esasements, charges and liens, hereinafter set forth,
each and all of which is and are for the benefit of said property
and each ownar thereof; and

WHEREAS, Developer has deemad it desirable, for the efficient
preservation of the values and amenities in saild community, to
create an agency to which should be delegated and assigned the
powars of maintaining and administering the community properties
and facilities and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Devaloper has incorporated under the laws of the
State of Texas, ag a non-profit corporation, Turtle Creek Howmes
Association, Inc., for the purpose of exercising the functions afore-
asaid;

NOW THEREFORE, the Developer declares that the resl property
deseribed in Article II, and such additions thereto as may here-
after be made pursuant to Article II hereof, is and shall be held,
traneferred, sold, convayed and occupied subject to the covenants,
restrictions, easements, charges and liens (sometimes refexred to
as "covanants and restrictions®) hersinafter set forth,

ARTICLE I
Definitions

Section 1. The following words when used in this Declaration
or any Supplemental Declaration (unless the context shall prohibit}
shall hava the following meanings:

(a} "Association" shall mean and refer to the Turtle Creek
Komas Association, Inc.

(5) "The Properties” shall meap and refer to all such existing
properties, and additions thereto, as are subject to this bBeclaration
or any Supplemental Daclaration under the provisions of Article X1,
hereof.

{¢) "Common Properties" shall mean and refer to those areas
of land shown as "Green Area" on any recorded subdivision plat of
The Properties and intended to be devoted to the common use and
enjoyment of the ownars of The Properties.



(d) "Lot" shall mean and refer to any plot of land shown upon
_any recorded subdivlision map of The Properties with the exception
of /Common Properties as heretofore defined.

. (e} "Living Unit" shall mean and refer to any portion of a
building situated upon The Properties designed and intended for use
and ogcupancy as a residence by a single family,

{£) “"Owner" shall mean and refer to the record owner, whether
one or more persond or entities, of the fee simple title to any Lot
situated uvpon The Properties but, notwithstanding any applicable
theory of the mortgage, shall not mean or refer to the mortgagee
unless and until such mortgagee has acquired title pursuvant to fora-
closure or any proceeding in lieu of foreclosure,

(g} "Member" shall mean and refer to all those Owners who are
mambers of the Assoclation as provided in Article IV, Section 1,
hereacf, .

ARTICLE II

Property Subject to This Declaration:
Additions Thereto

Section 1, Existing Property. The real property which is,
and shall be, held, transferred, sold, conveyed, and occupied sub-
ject to this Declaration is located in Wharton County, Texas, and
is mora particularly described as follows:

Turtle Creek Villaga, Section I,
a subdivision in Wharton County,
Texas, according to the map. or
plat thereof of record in Book

/ _, Page , Plat Records
of Wharton County, Texas.

all of which real property shall hereinafter be referred to as
"Existing Property.!

Section 2. Additions to Existing Property. Additional lands
may become subject to his Declaration in the foflow1ng manner:

{a} Additions in Accordance with a General Plan of ngelopment.
The Developer, Lts successors and assigns, shall have the right to
pring within the scheme of this Declaration additiocnal properties in
future stages of the development, provided that such additions are
in accord with a General Plan of Development prepared prior to the
sale of any Lot and made known to every purchaser {(which may be done
by brochure delivered to each purchaser) prior to such sale.




Such Geaneral Plan of Devalopment shall show the proposed addi-
tions to the Existing Proparty and contain: (1) a general indicaticn
of size and location of additional develepment stages and proposed
land uses in each; (2) the approximate size and }ocatien of common
properties proposed for aach stage; (3) the general nature of pro-
posad common facilities and improvemants: {4) a statement that the
proposed additions, if made, will become subject to assessment for
their just ahare of hkssoclation expenses; and {5) a schedula for
termination of the Developer's right under the provisions of this
sub~-section to bring additional development stages within the scheme.
Unless otherwise stated therein, such General Plan shall not bind
the beveloper, its successors and assigns, to make the proposed addi-
tions or to adhere to the Plan in any subsequent development of the
lapde shown théreon and the Genaral-Plan shall contain a conspicuous
statement to this effect,

The additions authorized under this and the succeeding sub-
section, shall be made by filing of record a Supplementary Daclaration
of Covenants and Restrictions with respect to the additional property
which shall extend the scheme of the covenants and restrictions of
this Declaration to such property.

Such Supplementary Daclaration may contain such complementary
additions and modifications of the covenants and restrictions con-
tained in this Delcaration as may be necessary to reflect the
different character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration. In no event,
however, shall such Supplementary Declaration revcke, modify or
add to the covenants established by this Declaration within the
Existing Property.

(b} Other Additions. Upon approval in writing of the Asso-
ciation pursuant to a vote of its members as provided in its Articles
of Incorporation, the owner of any property who desires to add it
to the scheme of this Declaration and to subject it to the juris-
diction of the Association, may file of record a Supplementary
Daclaration of Covenants and Restrictions, as described in subsection
(a} héreof.

(c) Mergers. Upon a merger or consclidation of the Associa-
tion with another association as providad in its Articles of Incor-
poration, its properties, rights and ohligations may, Dby operation
of law, ba transferred to another surviving or consolidated asso-
ciation or, alternatively, the properties, rights and obligations
of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surveying
corporation pursuant to a merger. Tha surviving or consalidated
association may administer the covenants and restrictions established
by this Declaration within the Existing Property together with the
covenants and restrictions established upon any other properties
as one scheme. HNo such merger or consolidation, however, shall
effect any revocatioen, change or addition to the covenants established
by this Dsclaration within the Existing Property except as herein-
after provided.

ARTICLE III
General Protactive Covenants

Saction 1. Use, None of the lots or the improvements thereon
shall be used for anything other than single-family, private resi-
dential purposes, or as shown on the plat. After the construction
of such raesidence, it is understood that there may also be constructed
a garage, servants' gquarters or guest's guarters, so long as the same
are connacted hy covered breezeway or otherwise with, and used in
conjunction with such single-family, private residence,



Section 2. Lot Area No lot shall be re-subdivided witho
. H Lhout
the specific approval of the Architectural Control Committee,

Section J.‘ Structures.,

(a) No dwelling shall be erected or permitted to remain on
any lot, having a floor area of lesa than one thousand five hundred
square feet (1500 sq. ft.) when measured to extarior walls, exclu-
sive of attached garages or other aimilar appendages.

(b} All dwallings shall be constructed new and no dwelling
struoture shall be moved from certain areas con to any lot. .

(e) No structure shall be usad uptil the exterior thureof,
as approved by tha Architectural Control Committee and sanitary
:ewer;qa dieposal facilities {complying with 14 helow) are completely
inished,

(d} MNeo dwelling shall be located on any lot nearer than
twenty-five {25) feet to any exterior lot line (i.e., any street},
nor nearer than five (5) feet to any interior let line, no overhang
naarar than five (5) feet, except that:

{i) If one structure is constructed on a homesite con-
sisting of mors than one lot, the combined area shall be copsidered
as one lot,

{i1) The set-back lines may be relaxed by decision of
the Architectural Control Committee.

(a) No trailer, tent, shack, garage, barn, mobilehome,
camper, or other outbuilding, or structure of a temporary character
shall, at any time, aver ba used as a residence, temporary or perma-
nent; nor shall any structure of a temporary character ever be used
in any way or moved onto or permitted to remain on any lot, except
during construction of permanent structures.

(£} With reasonable diligence, and in all events within six
(6} months from the commencement of construction (ulness completion
is prevented by war, strikes, or act of God), any dwelling commenced
ahall be completed as to its exterior, and all temporary structures
ghall be removed.

' {g) No fence, wall ar hedge or radioc or television aerial
shall be built nearer to any street than the building set-back line
tharefrom.

Saction 4. Signs. No for sale or for rent signs may be dis-
played without the prior written approval of the Architectural Con-
trol Commission; and no other type of sign or advertising may be
displayed on any lot.

Section 5. MNuisance. No noxious or offensive activity shall
be carried on or maintained on any lot in the Subdivision, not shall
anything be done or permitted to be done thereon which may be or
become a nuisance in the neighborhood.

Section 6, Firearms. The use or discharge of firearms is
expresaly prohibited Within the Subdivision.

Section 7. Garbage and Trash Disposal. No lot shall be used
as a dumping ground for rubbish, Trash, garbage, and other waste
shall ba kept in sanitary containers. Any equipment for the storage
or disposal of such material shall be kept in a clean, sanitary and
gightly condition. No trash, leaves, grass or other matter shall

be burnad on any lot,



Saction 8! S$torage of Materials., Mo building material of
any klpd shall be pIaceg oY stored upon any lokt except during con-
struetion; and then, such materia) shall bs placed within
lines of-the lot on vhich the improvements are to be erccted,

Section 9. Animals. No horses, cows poultry, or liveatock
of any kind other than hbusge pets may he keﬁh on any'lot and then
not for commercial Purposes. .

) Section 10. prainage Structures, Drainage structuras under
pr1v§te driveways shalT a?ways ave a net drainage opening area of
sufficient siza to permit the free flow of water without backwater.

Sec¢tion 11, Unsightly Storage., 1If open carports are used,
no unsightly storage shall be Permitted tharein that ig vigible from
the street.” No boats, trucks or unsightly vehicles shall bas stored
or kept for the burposs of repair on any lots or drives, excepk in
enclosad garages or storage facilities protected from tha wviaw of

Section 12. Qff-Street Parking. Both prior to ang after the
occupangy of a dwelling on any lot, the owner shall provide appro-
priate space for off-stroat parking for his wehicile or. vehicles.

Section 13. Grass and Weeds and Landscaping. The owner of
each lot shall keep grass, weads and vegltation {except as part of
a landscaping plan approved by the Architectural Control Committea), g%?o
trimmed or cut so that the same shall romain in a neat and attrag-
tive condition. No fence, wall or shrub planting which obstructs T
sight linas at elevations betwaan 2 1/2 feet above the streetg and ¢
8 fest above the streaks shall ba placed or parmitted to remain )cﬁ -
on any corner lot within the triangular area formed by the street Wi
property lines and a line connecting them at points 25 feet from q&}
the intersection of street lines. The same sight line limitations ) .
shall apply on any lot within 10 feet from the intersection of the C:b
streat property line witl the edge of a driveway. Mo trees shall R
be permitted to remain within such distance of such intersection qbl:;
unlass the foliage line is maintained at a sufficient height to
prevent obstruction of such sight line. No fence, wall or hedge,
or mass planting shall be permitted to extend nearer to any street
than above restrictions, Any conflict betwean this section and
section 3{g) shall be governed by section 3(g). Each owner shall
keep grass triwmed within 1g inches on the outside of any fence
bordering on the Cowmon Properties. Upon any failure of the owner
S0 to do within thirty (30) days after notice to gaid owner of
such econdition, then Association or its agents may enter upon

: Section 14, Sevweraga, Ho outside toilets will be permitted,
JHo installation of any nd for disposal of sewaye shall be
allowed which would result in raw or untreated sewage. No means

or similar or improved sanitary method of sewayge dispaosal, maating

the requirements of and approval of the proper governmental autho-
rities having jurisdiction with respect thareta, The drainage of
septic tanks or other seWage disposal facllitieg into any road,

diteh or surface easement, either directly or indirectly, ig pro-
hibited. rLateral lines, absorption pits or drain fields can be
installed in the Common Areag with the approval of the Architectural
Control Committes and any sgo installed must be seventy-five (75) feet
or more from water ways. .The Architectural Control Committee Ray re-°
fuse permission for any such installakion for any reason and must do so
if it is delermined that any proposed installakion is nol absolukely
necessary., :

~G-



Section 15. ERasements. Perpatual easaments are reserved over
and across the lots In the Subdivision for the purpose of installing,
repairing and maintaining or conveying to proper parties so that they
may install, repalr and majntain, electrical power, water, sewerage,
gad, telephone, and similar utility facilities and services, for all
the lots and properties in the Subdivision as follows: All gasements

signated as sasement araas, access may be had at all reasonable times
thareto, for maintanance, repair and replacement purposes, without

the lot-owner being entitled to any compensation or redress by reason
of the fact that such maintenance, repair or replacement work has
proceeded. The easements resarved and dedicated under the tecms and
provisions hareof shall be for the general banefit of the Subdivision
88 harein dafined and any cther land owned or acquired by Developer

in the viginity hereof, and shall alsoc inure to the benafit of and may
ba used by any public or private utility cempany entering into and
upon aaid property for the purposes aforesaid, without the necessity
of any further grant of such esasement rights to such utilicy companies.

Seotion 16, Underground Electric System, An underground
alectric diatribution system will be Installed in Turtle Creck
Village Subdivision, Bection I, and shall-embrace all lots in Turtle
Creek Village Subdivision, Saction I. The owner of each lot in

Turtle Creek Village Subdivision, Section I, shall, at his own

cost, furnish, install, own and maintain {all in accordance with

the requirements of local governing authorities and the National
Electrical Code) the underground sarvice cable and appurtenancos

from the point of the electric company's metering on ownar's structure
to tha point of attachment at such company's installed transformers

or enargized secondary junction boxes, such point of attachment to

be made available by the electric company at a point designated by
such company at the property line of each lot. The clectric cotpany
furnishing service shall make the hecessary connections at said point
of attachment and at the meter. In addition the owner of each lot
shall, at his own cost, furnish, install, own and maintain a4 moter
loop {in accordance with the then current standards and specifications
of the electric company turnishing serviee) for the location and
installation of the mater of such electric company for the residence
constructed on such owner's lot. For so long as underground service
is majintained in Turtle Creek Village Subdivision, Section I, the
electric service Lo each lot therein shall be underground, uniform

in character and exclusively of the type known as gingle phase, 120/240
volt, thres wirae, 60 cycle, alternating current.

The electric company has installed the underground slectric
distribution system in Turtle Creek Village Subdivision, Section
I, at no cost to Developer {except for certain cenduits, where applica-
ble) upon Developer's representation that Turtle Creek Village Sub-
division, Section I, is being developed for single family dwellings
of the usual and customary type, constructed upon the premises, designed
ta ba permanently located upon the lot where originally constructed
and bullt for sale to bona fide purchasers (such gategory of dwellings
axpressly excludes, without limitation, mobile homas and duplexes),
Therefore, should the plans of lot owners in Turtle Creek Village
Subdivision, Section I, he changed so that dwellings of a different
type will be permitted in such Subdivision, the company shall not
be obligated to provide electric service to a lot where a dwelling
of a different type is located unless (a} Devaloper has paid to
the company an amount representing the excess in cost, for the entire
Subdivision, of the underground distribution syatem over the cost
of equivalent overhead facilities to serve such Subdivision, of
(k) the owner of such lot, or the applicant for service, shall pay
to the company the sum of (i) $i.00 per front lot foot, it having




been agreed that such amount reasonably represents the excess in
cost of the underground distribution system to serve such lot aver
the cost of equivalent overhead facilities to serve such lot, plus
{(11) the cost of rearranging and adding any electric facilities
sarving auch lot, whicgh rearrangement or addition is determinad

by the company to ba necessary.

Section 17. 0il, Gas and Mineral Development. No oil or gas
drilling, oil or yas development opatations . oil or gas refining or
treatment, quarrying or mining oparations of any kind shail be per-
mitted upon er in any part of the lands included in the Subdivision,
nor shall oll or gas wells, or tunnels, mineral excavations or shafts
bae parmitted in or upon any part of said lands at any time while
these restrictions remain in force and effect, No derricks or other
structure designed for use in boring or drilling for ¢il or gas shall
ba aracted, maintained or permitted upon any part of the lands in-
cluded in the Subdivision at any time while these restrictions remain
in force and effact.

ARTICLE IV

Membership and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a record
owner of a fee or undivided fee, Iinterest in any Lot which is subject
by covenants of record to assessment by the Association shall be a
member of tha Association, provided that any such person or entity
who holds such intarest mere Y as a security for the performance of
an cbligation shall not be a member,
Section 2, Voting Rights. The Resociation shall have two

clagses of voting membexship:

Class A, Class A members shall be all those owners

as deflned in Section 1 with the axcaption of the

Developer. Class A membars shall be entitled to one

vote for each Lot in which they hold the interests

required for membership by Section 1. When more

than one person holds such interest or interests

in any Lot all such persons shall Le members, and

the vote for such Lot shall be exercised as they

among themselves determine, but in no event shall

more than one vote be cast with respect to any

- such Lot,

Class B, Class B members shall ba the Developer,
Tha Cl3ss B member shall be entitled to three votas
for each Lot in which it holds the interest required
for membership by Saction 1, Erovided that the Class
-B membership shall cease and bécome converted to
Class A Membership on the happening of any of the
following eventsa, whichever occurs earlier:

(a} when the total votes outstanding in the
Class A membership equal the total votes out-
standing in the Class B membership; or

(b} on January 1, 1980.
From and after the happening of these events, whichoaver occurs
earliar, the Class B member shall be deemed to be a Class A member

entitled to one vote for each Lot in which it holds the interasts
reguired for membership under Section 1.

-
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ARTICLE V

Property Rights In the Common Proparties

. Section 1. Members' Eagements of Epjoyment. Subject to the
provisions of sectlIon ¥, every Member shai% ﬁave a right and easement
of enjoyment in and to the Common Properties and such easamant shall
be appurtenant to and shall pass with tha title to every Lot.

Section 2. Title to Common Properties.. The Develaper ma
retain the legal tItTe to the Common Properties until sucﬁ timayas
it has completed improvements thareon and until such time as, in
the opinion of the Developer, the Association is able te maintain
the same but, notwithstanding any provision herein, the Doevelopaer
hereby convenants, for itself, its succousors and assigny that it
shall convey tha Common Properties to the Association, frac and clear
of all liens and encumbrances, not later than January 1, lYBob.

Saction 3. Extent of Members' Easements, The rights and ense-
ments af enjoywent ofeated hareby shall be subject to the Eollowing:

{a) the right of the Developer and of the Association, in
accordance with its Articles and Bylaws, to borrow money for che
purpose of improving the Common Proparties and in aid thereof to
mortgage sald properties. 1In the avent of a default upon any such
mortgage the lender's rights hereunder shall be limited to a right,
after taking possession of such properties, to charge admission and
other fees as a condition to continued enjoyment by the memburs and,
if necessary, to opan the aenjoyment of such properties to a wider
public until the morktgage debt is satisfied whereupon the possession
of such properties shall be returned to the Association and all rights
of the Members hereunder shall be fully restored; and

(b) the right of the Association to take such steps as are
reasonably necessary to protect the above-described properties
against foreclosura; and

{c) the right of the Association, as provided in-its Acticles
and Bylaws, to suspend the enjoyment rights of any Member for any
poriod during which any assessment remains unpaid, and for any peried
not to sexceed thirty (30) days for any infraction of its published
rules and regulations; and

{(d) the right of the Association to charge reasensble admission
and other fees for the use of the Common Properties; and

(a) the right of the Association to dedicate or transfer all
or any part of the Common Properties to any public agency, authoricy,
or utility for such purposses and subject to such conditions as may
be agreed to by the Members, provided that no such dedication or
.transfer, determination as to the purposes or as to the conditions
therecf, shall be effective unless an instrument signed by Members
entitled to cast two-thirds (2/3) of the votes of each class of mem-
bership has been racorded, agreeing to such dedication, transter,
purpose or condition, and unless written notice of the proposcd agrec-
ment and action thereunder is sent to every Member at least ninety
(90) days in advance of any action taken.

ARTICLE VI
Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of
Assessments. ‘The Developer for each Lot owned by him within Tha
Propertles hereby covenants and each Owner of any Lot Ly acceptance
of a deed therefor, whether or not it shall be so expressed in any
such deed or other conveyance, be deemed to covenant and agree to
pay to the Associatlion: (1} annual assessments or charges; (2)
spacial asasessments for capital lmprovements, such assessmonts to
be fixed, established, and collected from time to time as herein-
after provided. The annual and spacial assessments, together with

.
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such interest thereon and costs of colleaction therecf as herein-
agtgr provided, shall be a charge on the land and shall be a con-
tiniung lien upon the broperty against which each such assessmant
is made. Each such assesamant, togethar with such interest thereon
and’ cost of collection thaereof as hereinafter provided, shall also
be the personal obligation of the person who was the Owner of auch
property at the tima when the assessment fall due, )

Section 2. Purpose of Assessments, The agsassments lavied
by the Association shall be used axc ugivaly for the purpose of pro-
moting the recreation, health, safety, and welfare of tha raesidents
in The Properties and in particular for the improvement and main-
tenance of properties, services, and facilities devoted to thig
purpose and related to the use and enjoymant of the Common Properties
and of the homes situated upon The Properties, including, but not
limited to, the payment of taxes and insurance thareon and rspair,
replacement, and additions therato, and for the cost of labor, equip-
ment, materials, management, and supervision thereof.

Sectlon 3., Basis and Maximum of Annual Asgessments. Until
the year beginning January, T976, the annual assesament shall be
One Hundred Eighty Dollars ($180.00) par lot. From and after January 1,
1476, the annual assessment may be lnereased by vote of the Maembers, as
hereinafter provided, for the next succecding three years and at
the end of each such periocd of three years for each succeading period
of three years.

The Board of Directors of the Association may, after conside-
ration of current maintenance costs and future neads of the Asso-
ciation, €ix the actual assessment for any year at a lesser amount.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorizsd by Section 3 hereof,
the Association may levy in any assessment year a speclal assesamant,
applicable to that year only, for the purpose of defraylng, in

whole or in part, the cost of any construction or reconatruction,
unoxpected repair or replacement of a described capital improvemant
upon the Common Properties, inciuding the necessaxy fixtures and
personal proparty related thereto, provided that any such assessment
shall have the assent of two-thirds of the votes of each class of
Members who are voting in person or by proxy at a meeting duly

called for this purpose, written notice of which shall be sent, to
all Members at least thirty (30) days in advance and shall set

forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments.
Subject to the lim{tations of SectTon I hereof, and for the perlods
theroin specified, the Association may change the maximum and basnis
of the assessments fixed by Sectian 3 hereof prospectively for any
such pariod ?Eovided that any such change shall have the assent of
two-thilrds of the Votes of each class of Membars who are voting in
person or by proxy, at a meeting duly called for this purpose,
written notice of which shall be sent to all Members at least thirty
(30) days in advance and shall set forth the purpose of the maeting,
provided further that the limitatlons of Section 3 hereof shall
not apply to any change in the maximum and basis of the assessments
undertaken as an incident to a merger or consolidation in which the
Asgociation is authorized to participate under its Articles of
Incorporation and under Article II, Section 2 hereof.

Section 6. Quorum for Any Action Authorized Under Sactions 4

and 5. ‘the quorum required for any action authorized by Sectlons %
and § hereof shall be as follows:

At the first meeting called, as providad in Sectiona 4 and §
hereof, the presence at the meeting of Members, or of proxies, en-
titled to cast sixty (60) per cent of all the votes of each class
of membership shall constitute a guorum. If the requlred quorum
is not forthcoming at any meaeting, anothar mgeting may be called,
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subject to the notice requirement set forth in Sectlons 4 and 5, and
the required guorum at any such subsagquent meeting shall be one-half
of the required quorum at the preceding meating, provided that na
such subsequent meeting shall bha held more than sixty (60} days
following the preceding meating.

Section 7. Data of Commencement of Annual Asseasments: Due
Dates. The annual assessments provided For herain shall commence
on the date (which shall be the first day of a wonth) fixed by the
Board of Directors of the Association to be the date of commencement.

The firat annual assesaments shall be made for the balance of
the calendar year and ashall become due and payable on the day fixed
for commencement. The assessmenta for any year, after the first
year, shall become due and payable on the first day of March of said
year.,

The amount of the annual assessment which may be levied for the
balance remaining in the first vear of assessment shall be an amount’
which bears the same relationship to the annual assessment provided
for in Saction 3 heraof as the remaining number of months in that
year bear to twelve. The same reductlon in the amount of the assess-
mant shall apply to tha firast assesament leviad against any property
whioh {8 hereafter added to the properties now subject to assessment
at a time other than tha baginning of any assesament period.

The due date of any special assessment under Section 4 hereof
shall be fixed in the resolution authorizing such assessment.

Seotion 8. Duties of the Board of Directors. The Board of
Directors of the Assoclaticn shall fix the date of commencement and
the amount of the assessment against each Lot for each assesament
period of at least thirty (30) days in advance of such date or period
ahd shall, at that time, perpare a roster of the propertiaes and
assessments applicable therato which shall be kept in the office of
the Assoociation and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent te
avery Owner subject thereto.

The Association shall" upon demand at any time furnish to any
Owner liable for sald aasessment a certificate in writing signed
by an officer of the Assoclation, setting forth whether sald azsess-
ment has been paid. Such cartificate shall be conclusive evidence
of payment of any assasament therein stated to have been paid.

. Section 9, Effect of Non-Payment of Assessment: The Par-
sonal Obligation o¥ the Owiner; The Llen; Remedles of Assoclation.
If the assessmants are hot paid on the date when due (Deing the
dates specified in Section 7 hereof}, then such assassment shall
become delinquent and Bhall, together with such interest thereon
and cost of collection thereof as herainafter provided, thereupon :
become a continuing lien on the property which shall bind such
property in the hands of tha than Owner, his hairs, devisees, per-
sonal representatives and assigns. fThe parsonal obligation of the
then Owner to pay such assessment, howaver, ‘shall remain his per-
aonal obligation for the statutory period and shall not pass to
his successora 1n title unless expressaly assumed by them,

1f the assessment is not paid within thirty (30) days after

T the delinguency date, the assessment shall bear interest from thea
date of delinquency at the rate of tan per cent (10%) per annum,
and the Assoclatlon may bring an action at law against the Owner
peraonally obligated to pay the same or to foreclose the lien
against the property, and there shall be added to the amount of such
agsesement the costs of preparing and filing the complaint in such
actlion, and in the event a judgment is obtaingd, such judgment shall
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include intaras; on the asgessment as above provided and « reagonab le
attorney‘s.fea to he fixed by tha court together with the costs
of the aotion.

Section 10, Subordination of the Licn to Mortgaqes. ‘ihe lien
of tha assessmants provided for haFein shall Le SUEO?dinatu to the
lien of any mortgage or mortgages now or hercafter placed upon the
properties subject to assessment) provided, however, that guch sub-
ordination shall apply only to the asssssmants which have Luecome

dus and payable prior to a sale or transter of such propercy pursuant
to a decree of foreclosure, or any other proceeding in lieu of forae-
vlosure. Such sale or transfer shall not relieve such property from
liability for any assessments thereafter becoming due, nor frow the
lieu of any such subsequant szsessment.

Section ll. Exempt Property. <The following property subjuce
to this Declaration ghall be axempted from the assassments, charqe
and lien created herain: (a) all properties to the extent of aay
eagement or other interest therein dedicated and accapted by the
local public authority and devoted to public use; (b) all Common
Properties as defined in Article I, Section 1 hereof; (e) all pro-
perties exempted from taxation by the laws of the State of Texas,
upon the terms and toc the extent of such 'legal exemption.

Notwithstanding any provisions herein, no land or improvemants
devoted to dwelling usas shall be exempt Erom said assessmonts,
charges or liens,

ARTICLE VIX
Architectural Control Committee

Section 1. Review by Committee. No building, fence, wiall or
other atructure shall be Gommenced, erected or maintained upon ‘he
Propartiss, nor shall any exterior addition to or change or alteration
therain be made until the plans and spacifications showing the nature,
kind, shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of extarnal
design and location in relation to surrounding structures and Lopo-
graphy by the Board of Directors of the Assocliation, or by an archi-
tectural committae composed of thrae {(3) or more representatives
appainted by the Board. 1In the event said board, or its desiynated
comuittee, fall to approve or disapprove such design and location
within thirty (30) days after said plans and spacifications have bueen
submittaed to it, or in any event, if no suit to enjoin the addition,
alteration or change has been commenced prior to the completion there-
of , approval will not be required and this Article will be deemed
to have bean fully complied with.

ARTICLE VIII
General Provisions

Section 1. Dutation. The covenants and restrictions of this
Declaration shall run with and bind tha land, and shall inure to the
benefit of and be enforceable by The Association, or the Owner of
any land subject to this Declaration, thair raspective legal rupre—
santatives, heirs, successors, and assigns, for a term of twenty (20)
years from the date this Declaration is recorded, aftar which time
sald covenants shall be automatically extended for successive periods
of ten (10) years unless an instrument signed by the then~-Ownury of
two-thirds of the Lots has been recorded, agreeing to change said
covenants and restrictions in whole or in part. Provided, however,
that no such agreement to change shall be affective unlaess made and
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recorded three (3) years in advance of tha effective date of such

change, and unless written notica of the proposed agreament is sent

E:kevery Owner at least ninety (90) days in advance of any action
an ,

Seation 2. Notices. Any notice required to be sent to any
Member or Owner under the provisiona of this Declaration shall ba
deamed to have beeu Properly sant when mailed, postpaid, to the last
known address of the parson who appears as Member or Owner on the
records of the Asscolation at the time of auch mailing,

Section 3. Enforcement. Enforocement of these covenants and
restrictions shall be by any proceeding at law or in equity against
any person or persons violating or attempting to violate any covepant
or reastrlction, either to restrain violation or to recover damages,
and against the land to enforoe any llen oreated by these covenants;
and failure by the Amsociation or any Owner to enforce any covenant
or raestriotion herein contained shall in nc event be desmed a waiver
of the right to do so thereafter.

Section 4. Sevarability. Invalidation of any one of thesa
covenants or restrictions by ;udgment or court order shall in no wise
affect any other provisions which shall remain in full force and
effect. -

Ve
EXECUTED this di day ofﬁh, 1872,

CANEY CREEK FARM, INC.

0 L

By
Presldent

THE STATE OF TEXAS §
COUNTY OF WHARTON s
BEFORE ME, the undersigned authority, on this day personally

appeared RAYMOND C. HARRISON, President of CANEY CREEK FARM, INC.,

& corporation, known to me to ba the person whose name is subscribed
te the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and coneideration therein expressed,

in the ocapacity therein stated and as the act and deed of said

corpoz:f&gn.
"-“‘%‘Give.n under my hand and seal of office on thils the /3{5 day

& AR o

P € 1972,

“é"‘.' H ::a‘ .

4#} : o oEary Pu \Wharton

TR TH IS County, Texas.

I, Deifin Marck, Clerk of the County Court in aad for Wharon Counry, Texas do hereby conify that the {ocegolag
of wii ificare of sutheacication, was filed foc record in my office the—. . 13Eh . . iy
rement of weicing, with it centilicare of u iy —a Ameil

April A D, 19724 10:3C ek Ay M, and duly recorded the, -
"3:0Q, - oy U2k 155
10,1972 s 3% a0k Ao g in theDe2d Records of waid Coungy, is Vol 428 o0 page 155

Witnest my hind and seal of the County Court, of said County, st Wharion, Texas, the day sod yoar Last sbove wiitten.

L V]
DELYIN MAREK, CLuux CountyY Coust, . © N e .
WHARTON COUNTY, TRXAS WM Deputy
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SUPPLEMENTARY DECLARAT ION OF COVENANTS AND RESTRICfIONS

THIS SUPPLEMENTARY DECL&RATION, made this g éé day of
1973, by Caney Craek Farm, Inc., hereinafter called Developer; !

WITNESSETH:
WHEREAS, Developer is tha owner of Turtle Creek Village, Secti b
a subdivision in Wharton County, Texas, according to the mgp or plagn ’
;2:::o£a:§ record in Book 1, Page 24, Plat Records of Wharton County,
, ;

WHEREAS, Davelopar i{s creating on gaid Turtle Creek Village,
Section I, a residential community with permanant parks, Playgrounds,
open spaces, and other common facilities for the benefit of the resi-
dents of Turtle Craek Villags, and to that end has subjected sald Turtla
Creek Villagas, Section I, to certain covenants, restrictions, easements,
charges and liena, aa set forth in a Daclaration of Covenants and
Restrictions of record in vel. 424, Page 155, Deed Records of Wharton
County, Texas, and has Incorporated under the laws of the State of Texas,
as a non~profit corporation, Turtle Creek Homes Asgociation, Inc¢., for
the purpose of maintaining and administering the community propertiaes
and facilities and administering and enforcing the covenants and re-
strictions and collecting and disbursing the assessments and charges
Provided in said Daeclaration; and

WHEREAS, Article Il, Section 2 of said Declaration provides that
aveloper may bring within the ascheme of said Declaration additional
properties, and Developar desires to do sc with respact to the real
bproparty described below;

NOW, THEREFORE, it is declared and agreed as follows:

1. The Developer hereby declares that the following described
real property is, and shall be, held, transferred, sold, conveyed, and
occupied subject to all easements, charges, liens, covenants, reatric-
tions, and all other terms and provisions of the aforesaid Declaration
of Covenants and Restrictions racorded in vol. 424, Page 155, Desd
Records of Wharton County, Texas, to-wit:

Turtle Creek Village, Section IX, a subdivision
in Wharton County, Texas, according to the

map or plat thereof of record in Book ‘

Page _32 , Plat Records of Wharton County, Texas.

Provided, howaever, that the area of land shown and designated as
"Commercial Area" on said plat is hereby excluded from thia Supplementary
Declaration, so that such Commercial Area shall not be subjsct to any’

of the easements, charges, liens, covenants, restrictions, and other
texrms and provisions of the aforedescribed Declaration of Covenants and

Restrictions.

2. Without limiting the generality of the foregoing, the .
velopar, at the regquest of the electric company furnishing electric
vorvice to the property involved here, hereby specifically declares
that Turtle Creek Village, Section II, as more fully described above,
hall be subject to the following terms and provisions {which are in-
.anded to duplicate the termm and provisions of Article IIY, Section
16 of the aforesald Declaration of Covenants and Restrictions):

+



Undorground Electric System

An underground electric diatribution system will
be installed in Turtle Creek Village Subdivision;
Section {I, and shall embrace all lots in Turtle Creek
Village Subdivision, Sactfon II. The owner of each lot
in Turtle Creak Village Subdivision, Section II, shall,
at his own cost, furniah, install, own and maintain {all
in accordance with the requirements of local governing
authorities and the National Elactrical Code) the under-
ground service cable and appurtenances from the polint of
the aeleatric company's metering on owner's structure to
the point of attachment at such company's installed
transformera or energized secondary junction boxea, such
point of attachment to be made available by the electric
company at a point deaignated by such company at the
property line of each lot. Tha electric company fur-
nishing service shall make the neceasary connections at
sald point of actachment and at the meter. In addition
the owner of each lot shall, at his own cost, furnish,
install, own and maintain a meter loop (in accordance
with the then current standards and gpecifications of the
electric company furnishing service) for tha location and
inetallation of ths meter of such elactric company for
the residence conatructed on such owner's lot., For so
long as underground pervice is maintained in Turtle CreeX
viliage Subdivision, Bectlon II, the electric service to
each lot therein shall be underground, uniform in
character and exclusively of tha type known as single
Phage, 120/240 volt, three wire, 60 cycla, alternating
currant.

The electric company shall install the underground
slectric distribution system in Turtle Creekx Village Sub-
Diviaion, Section II, at no cost to Developer (except for
cartain conduits, where applicable) upon Devealopar's
representation that Turtle Creek Village Subdivision,
Section II, is being developed for single family dwellings
of thae usual and cuatomary type, constructed upon the
pPromises, designed to be parmanently located upon the lot
where originally constructed and bullt for sale to bona
fide purchasers {such catagory of dwellings expressly
excludes, without limitation, moblile homes and duplexes}.,
Thersfore, should the plans of lot owners in Turtle Craeek
Village Subdivision, Section II, ba changed so that
dwellings of a different type will be parmittad in such
Subdivision, the company shall not be obligated to pro-
vide electric service to a lot where a dwelling of a
different type is located upless {a) Developer has paid
to the company an amount representing the excess in cost,
for the entire Subdivision, of the underground dis-
tribution system ovar the cost of equivalent overhead
facilities to serve such Subdivision, or (b} the ownar of
such lot, or the applicant for service, shall pay to the
company the sum of (i) §$1.00 par front lot foot, it having
been agreed that such amount reasonably represents the
excess in cost of the underground distribution system to
serve such lot over the cost of equivalent overhead fa-
cllities to serve such lot, plus (ii}' the cost of re-
arranging and adding any electric facilities serving
such lot, which rearrangement or addition is determined
by the company to be necessary.

It ia intended that by reason hereof the aforesaid Turtle

Creek Village, Section II (except the Commercial Area, as indicated
above), shall be brought within the echeme of sald Declaration of




Covenants and Restrictions, and aaid scheme (and each and avery term
and provision thereof) is hereby extended to said Turtle Creek village,
Saction IY.

EXECUTED this Zﬁz day of ~7¢’1@g¢7 , 1973.

CANEY CREEK FARM, INC.

-7 .
BYM@%MW
Raymgnd C. Harrison, 'President

THE STATE OF TEXAS s
COUNTY OF WHARTON S
BEFORE ME, the underaigned authority, on this day personally
appeared RAYMOND C, HARRISON, President of Canéy Creek Farm, Inc,,
a corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the
capacity therein stated and as the act and dead of said corporation.
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 2'44

day of fd Z"chd.ﬂ-: ¢ 1973,
lv-p 20
'-\J\ E:‘
frims o

1
-~
AL /
, ) %Ciw'ﬁ_/p‘_/,éf(zr{/-,wﬂ('
R . Notary Public in and for
- Wharton County, Texas

I, Delfin Marck, Clerk of the Cousry Courc in and for Whastan County, Texss do heseby certify tha the focegoing
instrument of writing, with ite certificace of sutheatication, was filed for revord in my office the__ 1680 day
of —Eabruary , A. D, 19734 3:300dock B M, sod duly recorded che 138N 44 o February
4D, 1973 __4: 3500 g'clock Lo M in thee DRRA . Records of said County, i Vol_432 __on prge. 231

Witaess myhmdudualc!l!w(:oumyCau.u.ofuidCoumy,uan,Tcns,:hcdaymdymhunhmewim

DELFIN MAREX, Crasg COUNTY COURT, .
WHARTON COUNTY, TEXAS BM

+

Deputy
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