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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
TOWER OAK BEND HOMEOWNERS ASSOCIATION

This Declaration of Covenants, Conditions, and Restrictions

18 made this 5th day of May ,1983, by

Arbor Home Corporation, a Texas corporation, (hereinafter

referred to as "Declarant”).

P REAMBLE

Declarant 1s the owner of the real property described as

follows:

Lots One (1) through Fifty-Six (56), both
inclusive, Block One (l); Lots One (1) through
Seventeen (17), both inclusive, Block Two (2); Lots
One (1) through Sixteen (16), both inclusive, Block
Three (3); Lots One (1) through Fifteen (15), both
inclusive, Block Four (4); and Lots One (l) through

Twenty-Seven (27), both inclusive, Block Five (5),
all out of TOWER OAX BEND, a subdivision in Harris

County, Texas, according to the map or plat thereof
recorded in Volume 277, Page 27 of the Map Records
of Harrils County, Texas.

Declarant intends by this Declaration to impose upon the property
mutually beneficial restrictions under a general plan of
improvement for the benefit of all owners of resldential property
within Tower Oak Bend. Declarant desires to provide a flexible
and reasonable procedure for the overall development of the
property and the interrelationshlips of the component residential
associations, and to establish. a method for the administration,
maintenance, preservation, use, and enjoyment of such property as
is now or may hereafter be submitted to this Declaration. The
Association hereby created may perform educational, recreational,
charitable, and other social welfare activities.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed
subject to the follo#ing easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
degirability of, and which shall rum with, the real property, and
be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof and Lenders hereby join for the express purpose of
subordinating any and all 1liens thch they may hold to the
easements, restrictions, covenants, and conditions herein imposed,

provided, however, that such subordination shall in no event
~-1-



extend to any lien or charge imposed by or provided for in this
Declaration.

ARTICLE I

DEFINITIONS

Section 1.01. "Association” shall mean and refer to Tower

Oak Bend Homeowners Association, a Texas Non-Profit Corporation,
its sBuccessors and assigns.

Section 1.02. "Book of Resolutions” shall mean and refer to

the document containing the rules, regulations, and policies of
the Association as they may from time to time be amended.

Section 1.03, "Common Area” shall mean all real property and

improvements owned or leased by the Association for the common use
and, enjoyment of the Owners.

Section 1.04. "Declarant"” shall mean and refer to Arbor Home

Corporation, 1ts successors and assigns 1if such successors or
assigns should agguire more than one developed or undeveloped Lot
from the Declarant for the purpose of development.

Section 1.05. "Directors” or “Board of Directors” shall

refer to the duly appointed or elected Board of Directors of the

Tower Oak Bend Homeowners Association.

Section 1.06. "Founding Documents” shall mean and refer to

the Articles of Incorporation of the Assoclation, this
Declaration, Supplemental Declarations, and the Association
By~Laws, all as initially drawn by the Declarant and filed and
recorded as the case may be, and all as may be duly amended from
time to time. ’

Section 1.07. "Governing Documents” shall mean and refer

collectively and severally to the Founding Documents and the Book
of Resolutlions, as such may be amended from time to time.

Section 1.08. "Lot" shall mean and refer to any of the one

hundred thirty-one (131) individually numbered plots of land shown
upon the recorded subdivision map of Tower Oak Bend as
hereinbefore set out.

Section 1.09. "Members"” shall mean and refer to members of

the Association, which shall consist of all Owners and the

Declarant as provided for in Article III.
Section 1.10. "Owner"” shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 1,11. "Properties” shall mean and refer to that

certain real property hereinbefore described and such additions
thereto as may hereafter be annexed by the Assoclation.
Section 1.12. "Registered Notice"” shall mean and refer to

any Notice which has been signed for by a recipient or has been

certified by the U.S5. Postal Sexvice or other entity as having

been delivered (or the delivery of which has been certified by the
-9



O Postal 8Service or other entity to "have been attempted) to the
address of the intended recipient. Failure by refusal of an
intended recipient to acknowledge such Notic. shull nevertheless
constitute recelpt when such refusal is witnessed by two other
people, or by one person if that person 1s a Postal Service
representative.

Section 1.13. "Single Family™ shall mean and refer to a

eingle housekeeping unit which includes not more than three adults
who are legally unrelated, together with their legal children;
provided, however, that bona fide, salaried servants shall not be
counted for purposes to this section.
ARTICLE II
COMMON PROPERTY RlGHTS

Section 2.01. Members' Easements of Enjoyment, Every Owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every lot.

o Section 2.02. Extent of Members' Easements. The rights and

easements of enjoyment created hereby shall be subject to the
following:
A, FEES AND RULES. The right of the Association, in its
discretion, to charge reasonable admission and other feces
for the use of the recreational Common Areas, and to make,
publish, and enforce reasonable rules and regulations
governing the use and enjoyment of the Common Areas and
Facilities or any part thereof, -all of which reasonable
rules and regulations shall be binding upon, complied with,
and observed by each Member. These rules and regulations
may include provisions to govern and control the use of such
Common Areas and Facilites by guests or invitees of Members,
including, without limitation, the number of guests or
invitees who may use such Common Areas and Facllities or any
part thereof at the same time.
B. NORMAL BUSINESS FUNCTIONS. The right of the
!:) Association to carry on normal business functions according
to the provisions of the Governing Documents pertaining to
all of the Common Areas and Facilities including but not
limited to the rights to sell, grant, convey, lease,
mortgage, or dedicate to any individual, agency, company, or
utility, any portion of or rights pertaining to such Common
Areas; or to construct, purchase, lease, or contract for any
additional property, facilities, equipment, etc.; or to
borrow money for the purpose of constructing, improving,
maintaining, or repairing sald Common Areas or Facilities
and in aid thereof to mortgage sald property. All such
rights shall be exercised according to the By-Laws of the
Assoclation and for the general benefit of the Members.
c. AGREEMENTS AND CONTRACTS. The right of the Associlation
-3
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to enter management and/or operating contracts or agreements
relative to the maintenance and operation of such Common
Areas and Facilities in such instances and on such terms as
its Board of Directors may deem appropriate; the right of
the Assoclatlion to operate recreational facilities and
related concessions located on such Common Areas; the right
of the Association to enter lease agreements or concession
agreements granting 1easehoid, concession, or other
operating rights relative to Common Facilities 1in such
instances and on such terms as 1its Board of Directors may
deem appropriate.

D. SUSPENSION OF RIGHTS. The right of the Associlation to
suspend the votiﬁg rights of a Member or his rights to use
any Common Areas during the period he 1is in default 1in
excess of thirty (30) days in the payment of any assessment
against his Lot and to suspend such rights for a period not
to exceed sixty (60) days for any infractiomns of its
published rules and regulations. The aforesald rights of
the Association shall not ‘be exclusive, but shall be
cumulative of and in addition to all other rights and
remedies which the Association may have in this Declaration
and any Supplemental Declarations or inm 1its By-Laws or at
law or 1in equity on account of any such default or
infraction. .

E. OTHER RESTRICTIONS. The restrictions as to use of the
Common Properties provided for elsewhere in the Governing
Documents.

Section 2.03. Title to Common Areas. The Declarant may

retain the legal title to the Common Areas and Common Facilities
in the Properties wuntil such time as 1t has completed
improvements thereon, if any, and until such time as, in the sole
opinion of Declarant, the Assocliation 1s able to operate and
maintain the same. Until title to such Common Areas and
Facilities has been conveyed to the Association by Declarant,
Declarant shall be entitled to exercise all of the rights and
privileges relating to such Common Areas and Facilities granted
to the Association in this Declaration and all Supplemental

Declarations.
Section 2.04. Delegation of Use. Any Member may delegate

his right of use and enjoyment of the Common Areas and Facilities
in the Properties, together with all easement rights granted to
Members in this Declaration and all Supplemental Declarations, to
the members of his family, his tenants, lessees, or contract

purchasers.
Section 2.05. Cable Television Service. So long as there

is Class B membership in the Associatiod, Declarant reserves the

right, at its sole option, to hereafter enter into a franchlse or

similar type agreement with one or more Cable Television
-
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Companies and Declarant shall have the right and power 1in such
agreement or agreements to grant to such Cable Television Company
or Companies the wuninterrupted right to d1install and maintain
communications cable and related ancillary equipment and
appurtenances within all utility easements or rights-of-way
reserved and dedicated herein and in the plat referenced
hereinabove. So long as there 1s Class B membership 1in the
Association, Declarant does hereby reserve unto {itself, {ts
successors and assigns the sole and exclusive right to obtain and
retain all income, revenue and other things of value paid or to
be paid by such Cable Television Company or Companles to
Declarant pursuant to any such agreements between Declarant and
such Cable Television Company or Companies. When the Class B
membership in the Assoclation ceases, as provided in Article 11T,
Section 3.02, hereof, all of the rights and powers retained in
this Article II, Sectionm 2.05, shall thereafter pass to and be
vested in the Associlation.’
ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS

Section 3.01. Lot Owners as Members. Every Owner of'a Lot

which 1s subject to asseesment shall be a member of the

be

Association. Membership shall be appurtenant to and may not
separated from ownership of any Lot which 1s subject to
assessment.

Section 3.02. Classes of Membership. The Association shall

have two classes of voting membership:

Class A. Class A members shall be all Owners,
with the exception of the Declarant, and shall be
entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all
such persons shall be members. The vote for such
Lot shall be exerclised as they among themselves
determine, but in no event shall more than one vote
be cast with respect to any Lot.

Class B. The Class B member(s) shall be the
Declarant and shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall
cease and he converted to Class A membership on the
happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding inm
the Class A membership equal the total votes

outstanding in the Class B membership, or

(b) on June 1, 1990, or
(c) when, 1in 1its discretion, the
Declarant so determines. Provided, however, that

the Class B membership shall be reinstated upon
annexation to the properties of any additlonal

-5~
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. residential property and/or common area, but

subject

to further cessation in accordance with the

limitations set forth in the preceding paragraphs

(a) and

first;

(b) of this Article, whichever .occurs

however, upon reinstatement due to

Annexation of additional property, the date in

Article

III, Section 3.02 (b) above shall be

extended to December 1, 1992.

Section

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS
4.01. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the

Properties,

hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so

expressed in

such deed, 1s deemed to covenant and agree to pay to

the Association: (1) annual assessments or charges, and (2)

special assessments, such assessments to be established and

collected as

assegsments,

hereinafter provided. The annual and special

together with interest, costs, and reasonable

attorney's fees, shall be a continuing lien upon the property

against which each such assessment 1s made. Each such

assessment,

together with interest, costs, and reasonable

attorney's fees, shall also be the personal obligation of the

person who was the Owner of such property at the time when the

assessment £fell due. The personal obligation for delinquent

ragssessments
expressly ass

Section

shall not pass to his successors inm title unless

umed by them.

4.02. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote

the recreation, health, safety, and welfare of the residents and

the security

of property in the Properties, for the improvement

and wmaintenance of the Common Area, for ' the enforcement and

preservation

imposed, and

of the Covenants, Conditions and Restrictions hereby

for the improvement and maintenance of the medians

and esplanades in the streets in the subdivisions.

Section

4.,03. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the first Lot

to an Owner,

the maximum annual assessment shall be Four Hundred

Twenty and no/100 Dollars (5$420.00).

A. From and after January 1 of the year

ipmmediat

Lot to

ely following the conveyance of the first

an Owner, the maximum annual assessment

shall be increased elther by an amount equal to ten

percent

(10%) of the maximum annual assessment for

the previous year or by the increase 1in the

Consumer

Price Index (CPI) published by the U.S.

Department of Labor, specifically the Consumer

-6~-



Price Index for Urban Wage Earners and Clerical
Workers, U.S. City Average, all .items unad justed
for seasonal varfation, whichever is greater. The
CPI adjustment to the maximum assessment for any
year shall be the amount determined by (i) taking
the dollar amount specified above in the first
sentence of this Section, (1i) multiplying that
amount by the published CPI number for the sixth
month prior to the beginning of the subject year
and (i11) dividing that resultant by the published
CPI number for the sixth month prior to the month
in which this declaration was signed by the
Declarant.
B. In the event that the aforemcntloned Consumer
Price Index for Urban Wage Earners and Clerical
Workers, U. 5. City Average 1s not published by the
U. S, Department of Labor, the maximum annual
assessment shall be adjusted by the wuse of any
similar applicable index currently published by the
United State Government. If no similar applicable
index 1s published, then the maximum annual
assessment shall be increased by an amount equal to
the average percentage increase over the previous
history of the Assoclation.
c. From and after January 1 of the Yyear
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment
amount specified above im the first sentence of
this Section and used in the above CPI adjustment
formula may be changed by a vote of the members,
provided that any such change shall have the assent
of the majority of the votes of each class of
members who are voting in person or by proxy, at a
meeting duly called for this purpose, written
notice of which shall be sent to all members not
less than 30 days nor more than 60 days in advance
of the meeting setting forth the purpose of the
meeting. The limitations hereof shall not apply to
any change 1in the maximum and basis of the
assessments undertaken as an incident to a merger
or consolidation 4inm which the Association is
authorized to participate under its Articles of
Incorporation.
D. The Board of Directors may fix the annual
assessment, as of January 1 of each year
{mmediately following the conveyance of the first
lot to an Owner, at an amount not in excess of the
maximum as‘provided in Paragraphs (A) and (B) of
-7-



this Section 3. As long as there 1s a Class B
membership the Board of Directors may charge and

collect a fraction of the annual assessment on each

Lot untill the conveyance of said Lot by Declarant

to an Owner, provided that, after any conveyance of

the Common Area, any such fractional charge to
Declarant shall not be less than fifty percent

(50%).

SECTION 4.04 Special Assessments.

A. CAPITAL IMPROVEMENT ASSESSMENT. The Assoclation may

levy in any assessment year a Speclal Assessment against the
'Lots, applicable to that year and payable over not more than
the next three succeeding years, for the purpose of
defraying, in whole or 1in part, the cost of any
construction, reconstruction; repair, or replacement of a
capital improvement upon the Common Area, including fixtures
and personal property related thereto, or upon public lands
within the Properties, provided that any such assessment
shall have the assent of the Class B Membership, 1f any, and
of the majority of the votes of a Quorum of Members voting
according to the provisions of Section 4,05,
B. SPECIAL SERVICES ASSESSMENT. The Asociation may from
time to time establish fees for speclal services provided to
or on behalf of the Members including but not limited to,
security services, mosquito control, garbage plckup, etc.
The setting of such fees shall require the assent of the
majority of the votes of a Quorum of Members votlng
according to the provisions of Section 4.05,
C. RESTORATION ASSESSMENT. The Association may levy a
Restoration Assessment upon any Lot whose Owner falls to
maintain such Lot, as provided in Article IX, or who falls
to provide such maintenance funds as may be required by this
Declaration or any Supplemental Declaration for such Lot.
Restoration Assessments shall be set solely by the Board of
Directors and.shall be limited to the amount necessary to
meet the cost of restoration or deficiency in required
funds, plus any penalty fees, interest, and the cost of

collection thereof.

Section '4.05. Notice and Quorum for Any Action Under

Sections 4.03 and 4.04. Written notice of any meeting called for

rthe purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxles entitled to cast
sixty percent (60Z) of the votes of each class of membership
shall constitute a quorTum. If the required quorum 1s mnot
present, another meeting may be called with the same notice
requirement, and the required quorum at the subsequent meeting
-
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shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.

Section 4.06. Unifofm Rate of Assessment. Annual and

special assessments shall be fixed at a uniform rate as follows:
A, Owners as defined herein shall pay 100% for both annual
and special assessments;
B. The Declarant and its successors as defined herein shall
pay 50%Z of both annual and speclial assessments attributable to
their unimproved lots.

Section 4.07. Owner's Personal Obligation for Payment of

Assessments. The annual and special assessments provided for
herein shall be the personal and individual debt of the owner of
the property covered by such assessments. No owner may exenpt
himself from 11ability for such assessments. No owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.
Each Owner, by his acceptance of a deed to a Lot, hereby
expressly vests in the Tower Oak Bend Homeowners Assoclation, or
its agents, the right and power to bring all actions agalnst such
Owner personally for the collection of such charges as a debt and
to enforce the lien by all methods available for the enforcement
°0f liens, including foreclosure. No Member shall be personally
liable for the payment of any assessment made or becoming due and
payable after his ownership ceases, and the personal obligation
for delinquent assessments shall not pass to successors in title
unless specifically assumed by them.

Section 4.08. Commencement Date of Assessments Due Dates.

The annual assessments provided for herein shall commence as to
all lots on the first day of the month following the conveyance
of a lot to an Owner for use as his residence. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year.

Section 4.09. Due Dates of Assessments. The Board of

Directors shall fix the amount of the annual assessments against
each Lot at least thirty (30) days in advance of each annual
assessment perliod. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The due date and
delinquent date of any special assessment under Section 4.04
hereof shall be fixed in the resolution authorizing such
assessment.

Section 4.10. Delinquent Date and Costs. Any assessment

not paid within thirty (30) days after the due date is
delinquent.
Section 4.11. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment mnot paid within

thirty (30) days after the due date is delinquent. In the event
-9-
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of default in the payment of any annual assessment or special
assessment, the owner of the Property shall be obligated to pay
such~penalty fees as may be established by the Assoclation along
with interest, at the rate established by the Board up to the
maximum rate allowed by law, on the amount of the assessment from
the duve date thereof, together with all costs and expenses,
including attorney's fees. The Association may bring an action
at law agalnst the Owner personally obligated to pay the same, or
foreclose the lien against the property.

Section 4.12. Assessment Lien and Foreclosure. All sums

assessed in the manner provided for in this Article but unpaid,
shall (together with penalty fees and 1interest as provided 1in
Section &4.11 hereof, and the cost of collection, 1including
attorney's fees as herein provided) thereupon become a continuing
lién and charge on the property covered by such assessment, which
shall bind such property in the hands of the ownexr, and hils
heirs, devisees, personal representatives, and assigns. The
aforesaid lien shall be superior to all other liens and charges
against the sald property, except only for tax lilens and all sums
unpald on any purchase money 1ien or deed of trust lien of
record, securing in either dinstance sums borrowed for the
purchase or improvement of the property in question, and shall
specifically be prior to any declaration of homestead. The
Association shall have the power ¢to subordinate the aforesaid
assessment lien to any other lien. Such power shall be entirely
discretionary with the Association. In any case the Assoclation
shall be made a party to any court proceedings to enforce any
l{en deemed to be superlior to any asessment lien. To evidence
the aforesald assessment lien, the Associaton shall prepare a
written notice of asseésment lien setting forth the amount of the
unpaid indebtedness, the name of the owner of the property
covered by such 1lien and a description of the property. Such
notice shall be signed by one of the officers of the Association
and shall be recorded in the office of the County Clerk of Harris
County, Texas. Such lien for payment of assessments shall attach
with the priority above set forth from the date that such payment
becomes delinquent as set forth in Section 4.10 above and may be
enforced by the foreclosure of the defaulting owner's property by
the Association in 1like manner as a mortgage on real property
subsequent to the recording of a notice of assessment llen as
provided above, or the Association may institute suit against the
owner personally obligated to pay the assessment and/or for
foreclosure of the aforesaid lien judicially. In any foreclosure
proceeding, whether judicial or not judicial, the owner shall be
required to pay the costs, expenses, and reasonable attormney's
fees incurred along with any penalty fees and interest accrued.
The Association shall have the power to bid on the property at
foreclosure or other legal sale and to acquire, hold, lease,

-10-
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mortgage, convey or otherwise deal with the same. Upon the
written request of any mortgagee holding a prior lien on any part
of the Properties, the Association shall report to sald mortgagee
any unpaid assessments remaining wunpaid for longer than thirty
(30) da;s after the same are due.

Section 4.13., Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien, However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the 1lien of such
assessments as to payments which became due prior to such sale or

transfer. No sale or transfer shall relieve such Lot from

lliability for any assessments thereafter becoming due or from the

lien thereof.

Section 4.14. Certificate of Account. The Association

shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an Officer of the Assoclation getting forth
whether the aésessments on a specified Lot have been- paid. A
properly executed certificate of the Association as to the status
of assessments on a Lot is binding upon the Association as of the
date of {its {ssuance. The Association shall not be required to
obtain a request for such certificate signed by the Owner but may
deliver such certificate to any party who in the Association's
judgment has a legitimate reason for requesting the same.

Section 4.15. Exempt Property. All properties dedicated t

and accepted by a local public authority and all properties owned
by a charitable or non-profit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the
assessments created herein, except no land or improvement devoted
to dwelling use shall be exewmpt from said assessments.

Section 4.16. Management Agreements. Each Owner of a Lot

hereby agrees to be bound by the terms and conditions of all
management agreements entered into by the Association. A copy of
all such agreements shall be available to the Lot Owners upon
payment of the copying charge. All management agreements shall

be made with responsible partles having experlence adequate for

the management of a project of this type.

Section 4.17. Tower Oak Bend Water Supply Corporation. All

sums charged to an Owner by Tower Oak Bend Water Supply
Corpotation, whether said awounts shall be for water or sever
service, special assessment made by the Board of Directors of
sald corporation, or special charges specified in the Rate Order
for said Corporation then in effect shall be enforceable in the
same manner as malntenance assessments under Article VI hereof
and shall be a continuing lien upon the Lot or Lots owned by such
Owner. The lien provided for in this Section 4.17 shall be subor-~
dinate to the lien of any first mortgage.

-11-
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ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 5.01. Designation of Committee. The Association

shall have an Architectural Control Committee, which shall
consist of at least three (3) members who shall be appointed by
the Board of Directors of the Association. Until December 31,
1990, the appointment of the members of the Architectural Control
Committee must be approved by the Declarant (unless such right is
specifically waived by written notice to the Association), and
any and all members of such committee may be removed by the Board
of Directors and/or the Declarant without cause. After such
date, the Board of Directors shall have the exclusive right and
power at any time and from time to time to create and £f4111
vacanclies on the Architectural Control Committee.

Section 5.02. Function of Architectural Control Committee.

No .improvement, as that term 1s hereinafter defined, shall be
erected, constructed, placed, altered (by addition or deletion),
maintained, or permitted to remain on any portion of the
Properties wuntil plans and specifications, in such form and
detail as the Architectural Control Committee may deem necessary
according to the published "Procedures for Approval” described in
Section 5.03 B, shall have been submitted to and approved in
rwriting by such Committee. The Architectural Control Coumittee
shall have the power to employ professional consultants to assist
it in discharging its duties. The decision of the Architectural
Control Committee shall be by majority vote of.the committee and
shall be final, conclusive, and binding upon the applicant. In
addition the Architectural Control Committee shall be responsible
for monitoring the compliance of all of the Owners with the
provisions of this Declaration. All actions or decisions of the
Architectural Control Committee shall be final and binding
subject only to Appeal by the Member or other party to the Board
as provided for Section 5.12.
Section 5.03., Application Procedures.
© A, GENERAL PROCEDURES FOR ANY ADDITION OR CHANGE.
j. Each Lot owner will submit his proposal for any

addition, alteration or improvement to the
Architectural Control Committee in writing, using a
Request for Improvement Form containing all the
materials and information defined 1in the published
"Procedures for Approval." The proposal will contain a
description of the project, including the height,
width, length, size, shape, color, materials, =and
location of the proposed lmprovement. Photographs or
sketches of similar completed projects will aid 1in the
consideration. If the alteration affects the exlsting
drainage pattern, the proposed drainage pattern must be
included. The proposal should include a letterx
-12-
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describing the proposed addition or alterations. The
proposal shall be checked for specific conformance to
the restrictions defined in Articles VI, VII, and VIII
of this Declaration. Requests not {in conformance will
be automatically denied unless a specific request for
variance i1is made by the owner.

2. Oral requests will not be consldered.

3. Each alteration or addition must be specifically
approved even thdugh the intended alteration or
improvement conforms to the Declaratlon, and even when
a similar or substantially d{dentical alteration or
addition has been previously approved.

4. The applicant shall be informed in writing of the
decision.

5. If the applicant fails to receive a reply within thirty
(30) days, the request shall be considered to have been
approved.

6. 1f a proposal 1s rejected, the reason(s) for
disapproval shall be stated as part of the written
decision.

7. The applicant 1s free to request reconsiderations, if
new or additional information which might clarify the
request or demonstrate 1its acceptability can be
provided.

8. All plans specifications, and other materfals submitted
shall become the property of the Architectural Control
Committee and will not be returned. All of the items
submitted along with a copy of the Request for
Improvement will be filed according to address, along
with the written decision and a statement of action
taken, 1f any.

"PROCEDURES FOR APPROVAL." The Architectural Control
Committee shall make available to any person or entity upon
their request a copy of the "Procedures for Approval” which
shall (1) restate the provislons in Subsection A as shown
herein or as modified by the Committee; (2) define any other
requirements, procedures, or construction standards adoptcd
by the Cecmmittee; and (3) state any fee structure as
provided in Subsection D below.
CHANGES IN PROCEDURES. The Architectural Control Committce,
gsubject to the approval of the Board of Directors, may
change the procedures and requirements defined in
Subsections A and B herein by recording such changes or new
procedures in the Book of Resolutions and subsequently
making available to all -Owners upon request a copy of the
new Procedures for Approval.”
CHARGES. The Architectual Control Committee shall have the
right to establish reasonable minimal fees for its regular
-13-
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services. 8aid fees may be used to cover the costs of
providing the =services, including, but not limited to,
research, copying of materials, etc. Any fees established
will be subject to the &a,.,..cvai of the Board of Directors
and shall be noted in the Book of Resolutions. The fee
structure shall be equitable to all Members and a statement
of the fees will be made in the published "Procedures for
Approval."” In addition, the Committee shall have the right
to charge for reimbursement of any unusual expenses required
or helpful 1in reviewing an application for approval,
including, but not 1limited to, the expenses of hiring
outside expert counsel.

Section 5.04. " Definition of “"Improvement." Improvement

shall mean and include all buildings, and roofed structures,
pafking areas, fences, walls, hedges, mass plantings, driveways,
swimming pools; solar energy products, changes in any exterior
color or shapg, and any new exterior construction or exterior
improvement which may not be included in any of the foregoing.
It does not ineclude garden, shrub or tree replacements or any
other normal replacement or repair which does not change exterior
colors or exterior appearances. It does include both original
improvements and all later changes and improvements.

Section 5.05. Basis of Approval. Approval of plans and

specifications shall be based, among other things, on adequacy of
site dimensions, structural design, conformity and harmony of
external design and of location with neighboring structures and
sites, relation of finished grades and-elevations to neighboring
sites, and conformity to both the specific and general intent of
this Declaration.

Section 5.06. Minimum Construction Standards. " The

Architectural Control Commlttee may from time to time establish
an outline of minimum acceptable construction standards;
provided, however, that such outline will serve as a minimum
guideline and the Architectural Control Committee shall not be
bound thereby.

Section 5.07. Variances. Anything contained 4in this

Article V or elsewhere in this Declaration to the contrary
notwithstanding, the Architectural Control Committee dis hereby
authorized and empowered, at 1ts sole and absolute discretion, to
make and permit reasonable modifications of and deviations from
any of the requirements of this Declaration relating to the type,
kind, quantity or quality of the building materials to be used in
the construction of any bullding or improvement on any
Subdivision Lot and of the size and location of any such building
or improvement when, in the sole and final judgment and opinion
of the Committee such modifications and deviations 1n such
improvements will be in harmony with existing structures and will
not materially detract from the aesthetic appearance of the
-14-
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Subdivision and its improvements as a whole. The Architectural
Control Committee may require the "submission to 1t of such
documents and items (including as examples, but - without
limitation, written request for and description of the variances
requested, plans, specifications, plot plans and samples of
materials) as it shall deem appropriate, in connection with its
consideration of a request for a varilance. If the Architectural
Control Committee shall approve such request for a variance, the
Architectural Control Committee may evidence such approval, and
grant 1its permission for such variance, only by written
instrument, addressed to the Owner of the Lot(s) relative to
which such variance has been requested, describing the applicable
restrictive covenant(s) and the particular variance requested,
expressing the decision of the Architectural Control Committee to
pefmit the variance, desecribing (when applicable) the conditions
on which the variance has been approved (including as exanmples,
but without limitation, the type of alternate materials to be
permitted, and alternate fence height approved or specifying the
location, plans and specifications applicable to an approved out
building), and signed by a majority of the then members of the
Architectural Control Committee. Any request for a varlance
shall be deemed to have been disapproved for the purposes hereof
{n the event of either (a) written notice of disapproval from the
Architectural Control Committeej or (b) failure by the
Architectural Control Committee to respond to the request for
variance within thirty (30) days after saild plans have been
submitted to 1it.

Section 5.08. Failure of the Committee to Act. In the

event sald Architectural Control Committee fails to approve oOT
disapprove such plans and specifications within thirty (30) days
after said plans and specifications have been submitted to 1t
(except as specifically set out in Sgction 5.07 above) approval
will not be required and the provisions of this Section will be
deemed to have been fully complied withj provided, however, that
the failure of the Architectural Control Committee to approve OT
disapprove such plans and specifications within such thirty (30)
day period shall not operate to permit any structure to be
commenced, erected, placed, constructed or maintained on any Lot
in the Properties in a manner inconsistent with any provision of
this Declaration. EXCEPT that the Architectural Control
Committee has no right or power, either by action or fallure to
act, to walve or grant any variances specifically reserved to
Declarant iIn Article VI hereof. 1f plans and specifications are
not sufficiently complete or are otherwise inadequate, the
Architectural Control Committee may reject them as being
inadequate or may approve oOr disapprove part, conditionally or
unconditionally, and reject the balance.

Section 5.09. Limitation of Tiability. Neither the

-15-
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Declarant, the Association, the Architectual Control Committee
nor any of the members of such committee shall be liable in
damages or otherwise to anyone submitting plans, and
specifications for approvql or. to any owner of land affected by
this Declaration by reason of mistake of judgment, negligence, or
nonfeasance arising out of or in connection with the approval or
disapproval or fallure to approve or to disapprove any plans and
specifications.

Section 5.10. No Warranty Implied. The approval or lack of

disapproval by the Architectural Control Committee shall not be
deemed to. constitute any warranty or representation by such
Committee 1including, without 1limitation, any warranty or
representation relating to fitness, design or adequacy of the
proposed construction or compliance with applicable statutes,
co&es and regulations.

Section 5.11. Procedures for Monitoring Architectural

Compliance and Compliance with this Declaration.
A, INSPECTION.

1. The Architectural Control Committee may periodically
survey the Properties for compliance with architectural
standards and the provisions of this Declaration.

B. ALLEGED VIOLATIONS.

1. All reports of alleged violations must be submitted in
writing to the Architectural Control Committee.

2, The ehairman will apppoint one member to investigate
the allegation. if no violation is discovered, the
complaintant will be informed in writing. If 1t
appears that there is a violation, the Architectural
Control Committee will determine the appropriate
disposition of the matter after the validity of the
violation has been established.

3. In all cases, the name of the lot owner(s) responsible
for the alleged violations shall be kept confidential
until the violation has been established.

4, In all cases, the name of the complaintant shall be
kept confidential.

Section 5.12. Appeals. Any Member or other individual or

entity directly affected by =a decision of the Architectural
Control Committee may appeal in writing to the Board such appeal
shall follow the Procedures for Appeal that are established by
the Board.
ARTICLE VI
PROTECTIVE COVENANTS
Section 6.01. Use Restrictions. Lots in the Tower Oak Bend

Homeowners Assocliation are lntended for single family residential
purposes only, as further described herein, and are additionally
subject to all of the restrictions of this Section.
A. RESIDENTIAL ONLY. Each lot (including 1land and
-16-
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improvements) shall be wused and occupled for single
family residential purposeé only. No owner or other
occupant shall use or occupy his Lot, or permit the
same or any party thereof to be used or occupied, for
any purpose other than as a private single family
residence for the owner or his tenant and thelr
families and domestic servants (and their families)
employed on the premises. As used herein, the term
“single family residential purpose” shall be deemed to
prohibit specifically, but without limitation, the use
of 1lots for duplex apartments, garage apartments or
other apartment use, and no room(s) in the dwelling and
no space in any other structure shall be let or rented.
This shall not preclude the main resldential structure
from belng leased or rented in its entirety as a single
residence to one family or person.

NO CONNERCIAL. No profession, business, or commercial
activity which is in any way evident from the exterior
of aﬁy building or which entails visitation by the
general public shall be allowed on any Lot. No
business or commercial structure of any kind or nature
whatsoever shall be built on any portion of the
property and no structure, facility, or area of any Lot
shall be used for mechanical repair or construction
work, manufacturing or production of any product except
purely for such purposes as would be considered a hobby
and not a primary business by the United States
Internal Revenue Service regardless of whether such
hobby shall be done for purposes of profit. In any
case all hobby activities shall be carried out in a
manner and/or in a facility keeping with the intent
that said Lot be kept in a neat and presentable manner
as further defined in Artilicle IX.

TEMPORARY AND OTHER STRUCTURES. No structure of a
temporary character, trailer, mobile, modular or
prefabricated home, tent, shack, barn, or any other
structure or bullding, other than the residence to be
built thereon, shall be placed on any Lot, elther
temporarily or permanently and no respidence house,
garage or other structure appurtenant thereto, shall be
moved upon any Lot from another location; Q}EERE!
however, that Declarant reserves the exclusive right to
erect, place and maintain, and to permit builders to
erect, place and maintain, such facilities in and upon
the Properties as 1in 1its sole discretion may be
necessary or convenient during the period of and in
connection with the sale of Lots, construction and
selling of reslidences and constructing other

-17-
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improvements in the Properties. Such facilities may
include, but not necessarily be limited to, a temporary
office building, storage area, signs, portable tollet
facilities and sale.offices. Declarant and builders
shall also have the temporary right to use a
residential structure, garage, or other permitted
accessory building situated on a Lot as a temporary
office or model home during the period of and in
connection with construction and sales operations in
the Properties, but in no event, shall a builder have
such right for a period in excess of one (1) year from
the date of substantial completion of his last
residence in the Properties. Nothing contained herein,
however, shall prohibit the construction of permanent
outbuildings pertinent to single family wuse and
approved by the Architectural Control Committee. Such
outbuildings must meet all construction requirements of
this Declaration and must be of an architectural style
similar to or complimentary to the style of the main
residence.
SIGNS. Except for signs, billboards or other
advertising devices displayed by Declarant for so long
as Declarant (or any successors or assigne of Declarant
to whom the rights of Declarant under this Section are
expressly transfer;ed) shall own any portion of the
Properties, no sign of any kind shall be displayed to
the public view on any Lot or the Common Areas, except!
(a) Builders may display one (1) sign of
not more than nine (9) square feet on a
Lot to advertise the Lot and any
residential structure situated thereon
for sale during the sales and/or
construction period; and
(b) Any Owner may display one (1) sign of
not more than nine (%) square feet on a
Lot improved with a residential
structure to advertise the Lot and
residence for sale or rent.
(c) The Association may display such signs
as it may deem necessary for the
efficlient use of the Common Areas or
beneficial for the Members. Declarant
or its agent shall have the right to
remove any sign not complying with the
provisions of this Section, and 1in so
doing, shall not be liable and 1is
expressly relieved of any 1iability for
trespass or other tort in connection

-18-
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therewith, or arising from such
removal.

GARBAGE AND REFUSE STORAGE AMD DISPOSAL. All Lots and
the Common Areas shall at all times be kept 1n a
healthful, sanitary and attractive condition. No Lot
or any part of the Common Avreas shall be used or
maintained as a dumping grounds for garbage, tragsh,
junk or other waste matter. All trash, garbage, or
waste matter shall be kept in adequate containers
constructed of metal, plastic or masonry materials,
with tightly fitting lide, which shall be maintained in
a clean and sanitary condition and screened from public
view except as necesgssary for garbage pilick-up days. No
Lot shall be used for open storage of any materials
whatsoever, which storage 1s visible from the street,
except that mnew bullding materials wused 1im the
constructlion of improvements crected on any Lot may be
placed upon such Lot at the time construction 1s
commenced and may be maintained thereon for a
reasonable time, so long as the constructlon progresses
without wunreasonable delay, wuntil completion of the
improvements, after which these materials shall either
be removed from the Lot, or stored 41in a suitable
enclosure on the Lot.

WINDOW AIR CONDITIONERS. No window or wall type air
conditioners shall be permitted to be used, erected,
placed or maintained on or in any building in any part
of the Properties, provided that the Architectural
Control Committee may, at its discretion, permit window
or wall type ailr conditlioners to be installed {f such
unit, when installed, shall not be visible from a
street, such permission to be granted in writing.
FIREARMS AND FIREWORKS. The wuse or discharge of
firearms, firecrackers, or other fireworks on the

Properties is prohibited.

( 3 Section 6.02. Vehicles and Unsightly Articles,

A

STORAGE., No article deemed to be unsightly by the
Architectural Control Committee shall be permitted to

‘remain on any lot 8o as to be visible from adjoining

property or public or private streets. Without
limiting the generality of the foregoing, traillers,
mobile homes, recreational vehicles, graders, trucks
other than plckups, boats, tractors, campers, wagons,
buses, motorcycles, motor scooters, and garden
maintenance equipment B8hall be kept at all times,
except when 1in actual use, stored behind the back
building line of the residence or garage and screened
from public view, either within the garage or behind a
-19-



fence suitable to the Architectural Control Committee.

B. PARKING. Passenger automoblles, passenger Vans,
motorcycles, or plekup trucks that are in operating
condition, having current license plates and inspection
stickers, that are in daily use as motor vehicles on
the streets and highways of the State of Texas and
which do not exceed six feet six inches in height, or
seven feet six inches in width, or twenty-one feet 1in
length, may be parked on the driveways or on the street
right of way. No vehicle may be parked on the yard or
on the sidewalk, No vehicle of any type shall be
parked on the street in front of a lot or common area
for a period in excess of forty-eight (48) hours.

C. REPAIR. No repair work, dismantling, or assembling of
motor vehicles or other machinery or equipment shall be
done or permitted on any street, driveway, or any
portion of the Common Areas. No repair work shall be
performed on automobiles or other vehicles in
driveways, or visible from the street except such work
that is of a temporary nature. Any regularly rechrring
repair or dismantling work shall take place within a
garage or other building screened from public view.

Section 6.03. Animals.
A. DOMESTIC ANIMALS. No animals, livestock, birds or

poultry of any kind shall be raised, bred or kept on
any Lot except that dogs, cats or other common
household pets of the domestic variety may be kept,
provided that they are not kept, bred or maintained for
commercial purposes and provided that no more than two
(2) of each type animal is kept.

B. LEASHES AND TAGS. All dogs shall be kept in a fenced
area or secured by chain or leash and no animal will be
allowed to roam or run about at large. No animals
shall be allowed in or around any Common Facilities.
Furthermore, all dogs and cats shall wear a collar at
all times exhibiting a current rabies vaccination tag.

C. NUISANCE. Nothing herein contalned shall ever be
construed so as to permit the keeping of animals or
pets to become =a nuisance or be obnoxious to the
occupants or owners of neighboring property, or to
become a hazard to the health, welfare and well-being
of the community, and all animal owners are responsible
for any property damage, mess, injury, and disturbances
their pet may cQuse or inflict. Said determination
shall rest completely with the Board at their
discretion.

Section 6.04. Mineral Operations. No o0il drilling, oil

development operations, 0oil refining, quarrying or mining
-20-



operations of any kind shall be permitted upon or in any Lot, nor
shall any wells, tanks, tunnels, mineral excavation, or shafts be
permitted upon or 1n any Lot. No derrick or other structures
designed for the use of boring for oil or natural gas shall be
erected, maintained, or permitted upon any Lot.

Section 6.05. Lawful Furposes. No lot in the Subdivision,

or any part thereof, shall be used for any purpose in violation
of the laws of the State of Texas, or of the United States, or of
police, health, sanitary, building or fire code regulations
relating to or affecting the use, occupancy, or possession of any
of the said sites. All building lots and plots are subject to
the rules and regulations pertaining to and available from all
governmental bodies having Jurisdiction over the development of
building lots and plots, construction of buildings and operation
of all public facilities within the subdivision. The
Architectural Control Committee may permit such variances as are
required to comply with this section.

Section 6.06. Nuisance. No noxious or offensive activity

shall be carried on or permitted upon.any Lot or upon the Common
Areas, nor shall anytﬁing be done thereon which may be or become
an annoyance or nuisance to the neighborhood or to other Owners.
The Board of Directors of the Association shall have the sole and
exclusive discretion to determine what constitutes a nuisance or
annoyance.

Section 6.07. Liability for Damages. Each Lot Owner, his

family, guests, or his builders, subcontractors, and agents shall
be 1liable, both Jointly and severally, for any damages to any
part of the Properties by them or thelr agents. This shall
include, without 1limitation, dumping of materials or concrete
tailings in any area not specifically designated for that purpose
by the Declarant or the Association; damages to roads and curbs
by trucks or other vehicles; and damages to any other vegetation
or improvements anywhere within the Properties. The dumping of
materials and concrete tailings on vacant lots 1is specifically
prohibited. The correction of any damages applicable under this
Section shall be handled Lhe same as the enforcement of
maintenance of any Lot according to the provisions of Section
9.02 with any changes arising herefrom becoming a lien upon the
responsible Owner's Lot with the same attributes of an assessment
lien set forth in Section IV.

Section 6.08. Resale of Lots.

A. REFERENCE TO DECLARATION. Reference shall be made to

this Declaration in any instrument transferring title
to any Lot.

B. NOTICE OF SALE. The Board of Directors and the
Declarant shall be notified of any conveyance of a Lot
by any manner. Sald notice shall indicate the Lot
number; date and type of conveyance; and the mnew
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owner's name and address.
ARTICLE VII
LOT IMPROVEMENTS

Section 7.01 Location of Improvements upon the Lot. All

improvements hereinafter constructed on any Lot shall
be located as follows:

A, No building or other improvements shall be located on
any lot nearer to the street sideline than the minimum
building setback line shown on the recorded plat. No
building shall be located nearer than five (5) feet to
an interior property line.

B. For the purpose of this covenant or restriction, eaves,
steps and unroofed terraces shall not be construed to
permit any portion of the construction on a Lot to
encroach upon another Lot.

Section 7.02 Composite Building Site(s). Any Owner of one

or more adjoining Lots (or portions thereof) may consolidate such
Lots or portions into single-family residential buillding site(s),
with privilege of placing or constructing improvements on such
site(s), 1in which case any applicable setback lines shall be
measured from the resulting side property lines rather than from
the lot lines shown on the recorded plat. Any such proposed
composite building site(s) must be approved by the Architectural
Control Committee. The last owner will thereafter be liable for
the annual and special maintenance assessments equal to the
original number of lots combined and will be entitled to the
number of votes in the Association equal to the original number

of lots combined, provided, however, if two or more ad joining
landowners divide one lot between themselves to consolidate a
portion thereof pursuant to this paragraph, they shall notify the
Association in writing which lot owner shall be billed for the
total assessment and which lot owner shall exercise the one vote
allowed the divided lot.

Section 7.03. Utility Easements. Easements for

installation and maintenance of utilities are reserved as shown
and provided for on the recorded plat and no structure of any
kind shall be erected upon any of said easements. Neither
Declarant nor any utility company using the easements shall be
liable for any damage done by either of them or their assigns,
thelr agents, employees, or servants to shrubbery, trees, flowers
or dmprovements of the owner located on the land within or
affected by said easements.

Section 7.04. Utility Connections. The owner of each lot

on which permanent improvements are being constructed shall,

prior to the time that such improvements are occuplied (either

temporarily or permanently), connect such improvements to the

water and sewage facilities, provided by Tower Oak Bend Water

Supply Corporation, at the owner's expense. No individual water
-29-~
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supply system nor any septic tanks or other individual sewage
disposal systems shall be allowed within the Properties.
Section 7.05. Underground Electrical Service. An

underground electric distribution system will be installed in
that part of Tower Oak Bend Subdivision, designated herein as
Underground Residential Subdivision, which underground service
area embraces all of the lots which are platted in Tower Oak Bend
Subdivision. In the event that there are constructed within the
Underground Residential Subdivision structures containing
multiple kdwelling units such as townhouse, duplexes or
apartments, then the underground service area embraces all of the
dwelling units dinvolved. The owner of each lot containing a
single dwelling unit, or in the case of a multiple dwelling unit
structure, the Owner/Developer, shall, at his or dits own cost,
furnish, install, own and maintain (all in accordance with the
requirements of 1local governing authorities and the National
Electrical Code) the underground service cable and appurtenances
from the point of electric company's metering at the structure to
the point of attachment at such company's installed transformers
or energized secondary junction boxes, such polint of attaﬁhment
to be made available by the electric company at a point
designated by such company furnishing service shall make the
necessary connections at said point of attachment and at the
meter. Developer, has elther by designation on the plat of the
Subdivision or by separate instrument granted necessary easements
to the electric company providing for the dinstallation,
maintenance and operation of its electric distribution system and
has also granted to the various homeowners reciprocal easements
providing for access to the area occupied by and centered on the
gervice wires to the various homeowners to permit installation,
repalr and maintenance of each homeowner's owned and installed
service wires. In addition, the owner of each lot containing a
single dwelling unit, or in the case of a multiple dwelling unit
structure the Owner/Developer, shall at his or its own cost,
furnish, install, own and maintain a meter loop (in accordance
with the then current Standards and Specifications of the
electric company furnishing service) for the location and
installation of the meter of such electric company for each
dwelling unit involved. For so long as underground service 1s
maintained 4in the Underground Residential Subdivision, the
electric service to.each dwelling unit therein shall be
underground, uniform in character and exclusively of the type
known as single phase, 120/240 volt, three wire, 60 cycle,
alternating current.

The electric company has installed the underground electric
distribution system in the Underground Residential Subdivision at
no cost to Developer (except for certain conduits, where
applicable, and except as hereinafter provided) upon Developer's
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répgeséntatiqn that the Undergrouhd Residential Subdivision is
being developed for residential dweliing units, including homes,
and 1if permitted by the restrictions applicable to such
subdivision, townhouses, dupliexes anu apartment structures, all
of which are designed to be permanently located where originally
constructed (such category of dwelling units expressly to exclude
mobile homes) which are built for sale or rent and all of which
multiple dwelling unit structures are wired so as to provide for
separate metering to each dwelling unit, Should the plans of the
developer or the lot owners 1n the Underground Residential
Subdivision be changed so as to permlt the erection therein of
one or more mobile homes, Company shall not be obligated to
provide electric service to any such mobile home unless (a)
Developer has paid to the Company an amount representing the
excess 1n «cost, for the =entire Underground Resilidential
Subdivision, of the underground distribution system over the cost
of equivalent overhead facilities to serve such Subdivision

or (b) the Owner of each affected lot, or the applicant for
service to any mobile home, shall pay to the Company the sum of
(1) $1.75 per front lot foot, it having been agreed that such
amount Treasonably represents the wexcess 1in cost of the
underground distribution system to serve such lot or dwelling
unit over the cost of equivalent overhead facilitlies to serve
such lot or dwelling unit, plus (2) the cost of rearranging, and
adding any electriec facilities serving such 1lot, whiech
arrangement and/or addition 1is determined by Company to be
necesary.

The provisions of the two preceding paragraphs also apply to
any future residential development in Reserve(s) shown on the
plat of Tower Oak Bend Subdivision, as such plat exists at the
execution of the agreement for underground electric service
between the electric company and Developer. Specifically, but
not by way of limitation, 1if a lot owner in a former Reserve
undertakes some action which would have invoked the above per
front lot foot payment if such action had been undertaken in the
Underground Residential Subdivision, such owner or applicant for
service shall pay the electric company $1.75 per front lot foot,
unless Developer has paid the electric company as above
described. The provisions of the two preceding paragraphs do not
apply to any future non-residential development in such
Reserve(s).

Section 7.06. Minimum Square Footage Within Improvements.

The living area in the main residential structure (exclusive of
one~story open porches and garages) shall not be less than one
thousand six hundred (1,600) square feet.

Section 7.07. Height of Buildings. No building erected on

any Lot (except chimneys attached to the main dwelling) shall
exceed the height of twenty-four (24) feet, plus the height of an
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inclined roof, the angle of incline of which roof shall not
exceed 45 degrees, except that the overall height of a building
may be increased upon prior written approval of the Archltectural
Control Committee. '

Section 7.08. Exterior Materials. The exterior materials

of the main residential structure and any attached garage and
servants' quarters shall not be less than fifty-one percent (517%)
masonry.

Section 7.09. Traffic Areas. All driveways, parking areas,

walkways, and other traffic areas between the buildings and any
roadways shall be constructed of 2500 PSI concrete. All paved
areas shall be maintained Iin a neat and presentable manner free
of degenerating cracking, breakage or potholes. No areas of the
lot shall be allowed to show barren traffic areas in the lawn and
no:water or mud holes shall be allowed to exist in any lawn or
traffic area.

Section 7.10., Walls, Fences and Hedges.

A. SIGHT LINES. No fence, wall, hedge, or shrub planting

whick obstructs sight lines at elevations between 2 and
6 feet above the roadways shall be placed or permitted
to remain in any corner Lot within the trlangular area
formed by the street easement lines and a line
connecting them at points 25 feet from the intersection
of the street easement lines, or in the case of a
rounded property corner from the intersection of the
street lines extended. The same sight line limitations
shall apply on any Lot within 10 feet from the
intersection of a street property line with the edge of
a driveway or alley pavement, No .tree shall be
permitted to remain within such distances of such
intersections unless the foliage line is maintained at
a sufficient height to prevent obstruction of such
sight lines.

B. FENCE LOCATION. No walls, fence or hedge higher than 3
feet shall be erected or maintained nearer to the front
lot line than the front building line on such lot, nor
on corner lots nearer to the side lot line than the

building setback line parallel to the side street.

C. FENCE HEIGHT. No side or rear fence, wall or hedge
shall be more than eight (8) feet in height.
D. FENCE MATERIALS. All fences or walls shall be

decorative wood, masonary, or wrought iron as approved
by the Architectural Control Committee. Chain link
fence shall not be allowed for perimeter fencing.and
only for such other uses as may be approved by the
Architectural Control Committee. All wooden fences
shall be contructed of cedar, redwood, or treated or
painted lumber. All fences shall be maintained In a
-25-
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fully repaired, neat and presentable manner.

E. HEDGE. A hedge shall be defined as a row of bushes,
shrubs or trees which, at natural maturity, may exceed
three feet (3') in height and have sufficiently dense
foliage as to present a visual and physical barrier in
the same manner as a fence.

F. SWIMMING POOL FENCES. All private swimming pools shall
be completely enclosed by a solid wood fence-type
enclosure, beling not less than four (4) feet nor more
than eight (8) feet in height and having pickets spaced
not more than three (3) inches apart. All openings to
any such enclosure shall be closed with a self-closing
gate of the same construction as the fence. No
exterior surface of the enclosure shall provide a
hand-hold or foot-hold. The requirements of this
Section are cumulative of and in addition to the
requirements for Section 7.10 of this Article VII.

Section 7.11. No Outside Antennae. No antenna or other

electronic receiving device of any type shall be erected,
constructed, placed or permitted to remain on any Lot or on the
exterior or roof of any house or building which is of a helght
greater than ten (10) feet above the roof of any house. Any such
antenna must be located behind the center building line on the
property and attached to the residence. One or more antennae Or
other devices for the purposes of receiving electronic slgnals
may be placed {in the attlic space of any house or building,
provided that the same are not visible' in any manner from outside
such house or building. In no event shall any antennae or other
electronic receiving device be used for transmitting electronic
signals of any kind. CB antennaes and Ham radio antennaes are
prohibited.

Section 7.12. Address Numerals. All address numbers, as

assigned by Houston Lighting and Power or other such authorized
agency, shall be prominently displayed on the front of the
residence in numerals a minimum of four (4) 1inches high and
painted or finished in a contrasting color so that they shall be
easily visible from the street. It is the responsibility of the
Class A members to put up numerals within ninety days of closing.

Section 7.13. Lighting. Decorative recreation or security

lighting will be allowed for any Lot as long as such lighting is
approved by the Architectural Control Committee and does not
constitute an annoyance to adjacent lot owners.

Section 7.14., Landscaping. Landscaping work and planting

in. general do not reduire the approval of the Architectural

Control Committee. Prior to occupylng any residence, the lawn

areas surrounding the building shall be cleaned of all debris,

and construction materials pertaining to work remaining shall be

stored within the garage or out of view from the road. The lawn
-26-
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areas‘will be shaped and smoothed to remove the scarification of
construction and to provide an acceptable seed bed for grass and
within three (3) months of Occupancy the Owner shall complete the
installation of grass (seed or,sod) and shrubbery.
ARTICLE VIII
CONSTRUCTION STANDARDS
Section 8.01. General. All buildings or structures within

the Properties shall meet the following requirements eXcept as
otherwise modified by this Declaration or the Archlitectural
Control Committee.

A, NEW, ON SITE. All buildings or structures placed upon
any Lot in the Properties shall be contructed on site
of all new materials excepting for used brick or other
decorative accessories that are commonly used in the
construction of new residences. Excepting for the
conditions defined in Section 6.01C, no structure of
any type shall be moved onto any lot within the
Properties for any purpose.

B. ROOFING MATERIAL. The roof of any building including
any separate garage shall be constructed of or covered
with (1) composition shingles or (2) clay or concrete
tiles or other materials comparable in quality, weight
and color to wood shingles and clay or concrete tiles.
The decision of such comparison shall rest exclusively
with the Architectural Control Committee. Any other
type of roofing material shall be permitted only at the
sole discretion of the Architectural Control Committee

/ upon written request.

c. MATERIALS ON LOT. No construction materials shall be
stored upon any lot prior to the commencement of
construction.

Section 8.02. Garages. All residences must have an

enclosed garage, architecturally similar to and no
taller than the residence. The garage must be at least
a two carv garage‘and not larger than four cars. This
paragraph shall not prohibit the construction or use of
carports or porticos which are architecturally similar
or complimentary to the residence.

Section 8.03. Servants Quarters. Any servants quarters not

structurally a part of the main residence shall be mo
taller than the residence and architecturally similar
or complimentary to the residence. The structure may
be occupled only by a member of the family occupying
the main residence on the building site or by domestic
servants employed full time on the premises by the
family occupying the main residence, and no room(s)
shall be let or rented.

Section 8.04. Outbuildings & Greenhouses. All outbuildings
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other than the garage or servants quarters shall be
constrpcted behind the back line of the residence. No
unfinished tin or aluminum materials may be used in the
construction of any outbuildings. Portable buildings
used for accessory or storage purposes shall be limited
to not more than eight (8) feet in height, shall be of
a color which co-ordinates with the colors of the
residential structure, shall be composed of materials
‘comparable in quality to those used in the residence,
and shall be subject to approval of the Architectural
Control Committee. No outbuilding shall be used on any
lot at any time as a residence,

Section 8.05., Swimming Pools. Swimming pools must have the

approval of the Architectural Control Committee before
any work is undertaken.

Section 8.06. Play Equipment. Temporary semili-permanent

children's play equipment such as sandboxes, temporary
swimming pools having a depth of less than 24",
playhouses and tents shall not require the approval of
the Architectural Control Committee provided that such
equipment 1s located in the rear of the lot, and is in
good repair (including painting). Also, every
reasonable effort should be made to screen or shield
such equipment from. view.

Section 8.07. Exempt Property. Notwithstanding any

provision herein to the contrary, the Common Areas
shall not be subject to or burdened by the building and
use restrictions set forth in Articles VI, VII and
VIII, except to the extent that same are made
specifically applicable to the Common Areas. In
addition, all improvements, existing within the
Properties as of the date of this Declaration,
including the original houses, fences and driveways,
shall be exempt from the provisions of Articles VII and
VIII, PROVIDING HOWEVER, that any additions or
modifications to said improvements (except for normal
maintenance and repair) ehall be approved by the
Architectural Control Committee and be performed in a
manner that will bring sald improvements into closer.
compliance with the provisions of this Declaration.
All new construction in any case shall meet all of the
provisions of this Declaration.

Section 8.08., Amendment of Articles VI, VII and VIII. The

Association, acting through the Board of Directors,
shall have the right to amend, modify, or abandon any
of the provisions of Articles VI, VII and VIII provided
that such changes s8hall be consistent with and 1in
furtherance of the general plan and scheme of
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development as evidenced by this Declaration. Said
change shall (1) prior to January 1, 1990, have the
written approval of the Declarant, (2) be recorded in
the Book of Resolutions, (3) be evidenced by Notice to
all Members, and (4) become effective six (6) months
"after the date of Notice to the Members unless a
"Petition for Referendum"” signed by fifteen perceﬁt
(15%) of the Members 1s received prior to the effective
date. Should a properly signed "Petition for
- Referendum” be received prior to the effective date,
the proposed changes will be brought before the
membership and shall require the written agreement, by
signed ballot, of sixty percent (60%Z) of the total
membership. Said changes shall become effectilve
immediately upon ratification.
ARTICLE IX
MAINTENANCE

Section 9.01. Duty of Maintenance. Owners and occupants

(Lincluding lessees) -of any part of The Properties shall jointly
and severally have the duty and responsibility, at thelr sole
cost and expense, to keep that Lot or portion of The Properties
so owned or occupied, 1ncluding bulldings, 1improvements and
grounds 4in connection therewith, 1in a well maintained, safe,
clean and attractive condition at all times. Such maintenance
includes, but is not limited to the following:
A, Completion of all improvements and/or
compliance with all of the requirements of

Architectural Control Committee.

B. Prompt removal of litter, trash, refuse, and
wastes.

c. Regular mowing of all lawn area.

D. Tree and shrub pruning.

E. Keeping lawn and garden areas alive, free of

weeds, and attractive.

F. Watering.

G. Keeping parking areas, access areas,
driveways, and sidewalks in good repalr.

H. Complying with all government health and

police requirements.

I. Repainting of improvements.
J. Repair of exterior damages to improvements.
K. Complying with all restrictions or

requirements of this Declaratlon and the

Governing Documents.

Section 9.02. Enforcement. If in opinion of the

Association or the Declarant, any such owner or occupant has
failed in any of the foregoing duties or responsibilities then
the Association or Declarant may give such person Registered
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Notice of such failure and such person must within ten (10) days

after~receiving such notice, perform the comstruction work, care
or maintenance required. Should any such person fail to.fulfill
this duty and responsibility within such period, then tne
Association or Declarant, as a common expense to be paid out of
the Maintenance Fund, acting through 1its authorized agent or
agents shall have the right and power, but not duty, to enter
onto the premises and perform such constructlion work, care or
maintenance without any liability for damages for wrongful entry,
trespass or otherwise to any person. The owners and occupants
(including lessees) of any part of the Properties on which such
work is performed shall jointly and severally be liable for the
cost of such work and shall promptly reimburse the Assoclation
for such cost. If such owner or occupant shall fail to reimburée
the Association within 30 days after recelpt of a statement for
such work from the Assoclation, then sald indebtedness shall be a
debt of all of said persons Jointly and severally, and \shall
constitute a 1lien against that Lot on which sald work was
performed. Such 1ien shall have the same attributes as the lien
for assessments and special assessments set forth in Article IV
above, which provisions are incorporated herein by reference, and
the Association shall have {identical powers and rights in all
respects, including but not limited to the right of foreclosure.
The rights herein shall be in addition to any or all of the
rights provided in Section 11.04 of this Declaration.
ARTICLE X
) INSURANCE
Section 10.01. Property. . The Board of Directors shall

obtain, and continue 1in effect, blanket property dnsurance to
insure the Common Facilities and the Association against risks of
loss or damage by fire and other hazards as are covered under
standard extended coverage provisions, and sald 1insurance may
include coverage agalinst vandalism.

Section 10.02. Liability. The Board of Directors of the
Association shall obtain comprehensive public liability insurance

in such limitations as provided for in the By-LlLaws, insuring the
Declarant, the Association, 1its Board of Directors, agents and
employees, and each Owner, from and against 1liability in

connection with the Common Area.
Section 10.03. Other Coverages. The Board of Directors may

obtain such other insurance as may be required by the Governing
Documents, or by applicable laws pertaining to the Association,
or that the Board may deem to be in the best interest of the

Associailon.
Section 10.04. Premiums. All of the costs, and premiums for

all insurance that the Board of Directors authorizes as provided
herein shall be a common expense of all members and be a part of

the Annual Maintenance Fund Assessment.
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ARTICLE XI
GENERAL PROVISIONS
Section 11.01. Duration. This Declaration and the

covenants, restrictions, charges, and liens set out herein shall
run with and bind the land, and shall inure to the benéfit of and
be enforceable by the Association, and every owner of any part of
The Properties, including Declarant, and their respective legal
representatives, heirs, successors, and assigns, for a term
beginning on the date this Declaration s recorded, and
continuing through and including December 31, 2010 after which
time said covenants shall be automatically extended for
successive periods of tenm (10) years unless a change (the word
change including additions, deletions or modifications thereto,
in whole or in part) is approved according to the provisions of
Section 11.02.

Section 11.02. Amendments. This Declaration (other than as

provided for in Section B8.08, pertaining to Articles VI, VII, and
VIII) may be gmended or terminated at any time by the written
agreement, by signed ballot, of sixty percent (60%) of the total
eligible votes of the membership of the Association as defined in
Article III hereof. Members may vote in person or by proxy at a
meeting duly called for such purpose, written notice of which
shall be given to all members at least thirty (30) days and not
more than sixty (60) days in advance and shall set forth the
purpose of such meeting, provided that Declarant must consent
thereto if such amendment or termination is to be effective prior
to December 31, 1990. Any such amendment or termination shall
become effective when an instrument is filed for record in the
Deed Records of Harris County, Texas, accompanied by a
Certification, signed by a majority of the Board of Directors,
stating that the required number of Members cast a written vote
in favor of saild amendment or termination at the meeting called
for such purpose. Such instrument and certification shall also
be signed by the Declarant if the amendment or termination is to
be effective prior to December 31, 1990. Coples of the written
ballots pertaining hereto shall be retained by the Association
for a period of not less than five (5) years after the date of
filing for the amendment or termination.

Section 11.03. Amendments by the Declarant. The Declarant

shall have and reserves the right at any time and from time to
time prior to January 1, 1990, without joinder or consent of any
other party to amend this Declaration by an instrument in writing
duly signed, acknowledged, and filed for record for the purpose
of correcting any typographical or grammatical error, oversight,
ambiguity or inconsistency appearing herein, or for the purpose
of meeting FHA, VA, FNMA, or TFHLMC subdivision approval
requirements, provided that any such amendment shall be
consistent with and in furtherance of the general plan and scheme
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of development as evidenced by this Declaration and shall not
impair or affect the vested property or other rights of any owner
or his mortgagee.

Section 11,04. Enforcement. In addition to the remedies

for enforcement provided for elsewhere in this Declaration, the
violation or attempted violation of the provisions of the
Governing Documents or the Association’'s Rules by an Owner, his
family, guests, lessees or licensees shall authorize the Board to
avail itself of any one or more of the following remedies:
A. The imposition of a special charge mnot to
exceed Fifty Dollars ($50.00) per violation,
or
B. The suspension of Owner's rights to use any
Assoclation property for a period not to
exceed thirty (30) days per violation,
according to Section 2.02 D; or
C. The right to cure or abate such violation and
to charge the expense thereof, if any, to such
Owner, according to Section 9.02; or
D. The right to seek injunctive or any other
relief provided or allowed by law against such
violation and to recover from such Owner all
its expenses and costs in connection
therewith, including, but not limited to
attorneys' fees and court costs.
Before the Board may invoke the remedies provided above, it shall
give Registered Notice of such alleéed violation to Owner and
shall afford thé Owner a hearing. I1f, after the hearing, a
violation 1is found to exist, the Board's right to proceed with
the listed remedies shall become absolute. Each day a violation
continues shall be deemed a separate violation. Failure of the
Association, the Declarant, or of any Owner to take any action
upon any breach or default or in respect to any of the foregoing
shall not be deemed a waiver of their right to take enforcement
action thereafter or upon subsequent breech or default.

Section 11.05. Annexation.

A. Additional residential property and Common
Area may be annexed to the Propertiles with the
consent of two-thirds (2/3) of each class of
members.
B. Additional land within the area may be annexed
by the Declarant without the consent of
members within ten (10) years of the date of
this Iinstrument.
Section 11.06. FHA/VA Approval., As long as there 1s a

Class B membership, the following actions will require the prior

approval of the Federal Housing Administration or Veterans

Administration: Annexation of additional properties, dedication
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of Common Area, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

Section 11.07. Merger. In accordance with 1ts Articles of

Incorporation, the property, rights, and obligations of the
Association may, by operation of law, be transferred to another
surviving or consolidated association similar in corporate nature
and purposes or, alternatively, the property, rights, and
obligations of an association similar in corporate nature and
purposes may by operation of law be added to the property,
rights, and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving or consolidated
assocation may administer the covenants and restrictions
established upon any other properties as one scheme. No such
merger or consolidation, however, shall effect any revocation,
change, or addition to the covenants established by this
Declaration within the Properties except as hereinafter provided.
Such a merger or consolidation shall require the assent of the
majority of the votes of a Quorum of Members voting according to
the provisions of Section 3.04 B.

Section 11.08. Indemnification. The Association shall

indemnify every officer and director against any and all
expenses, including counsel fees, reasonably dincurred by or
imposed upon any officer or director in connection with any
action, suit, or other proceeding (including settlement of any
sult or proceeding, if approved by the then Board of Directors)
to which he or she may be a party by reason of being or having
been an officer or director. The officers and directors shall
not be liable for any mistake of judgment, negligent or

otherwise, except for their own individual willful misfeasance,

-malfeasance, misconduct or bad faith. The officers and directors

shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the
Association (except to the extent that such officers or directors
may also be members of the Association), and the Association
shall indemnify and forever hold each such officer and director
free and harmless against any and all 1iability to others on
account of any such contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any
other rights to which any officer or director, or former officer
or director, may be entitled. The Association shall, as a common
expense, maintain adequate general 1liability and officers' and
directors' liability insurance to fund this obligation.

Section 11.09. Rights of Mortagees. Any violation of any

of the easements, agreements, or restrictions, reservations, or
covenants contained herein shall not have the effect of impairing
or affecting the rights of any mortgagee, guarantor or trustee
under any mortgage of Deed of Trust outstanding against the lot,
at the time that the easements, agreements, restrictions,
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reservations or covenants are violated. Nothing contained 4in
this Declaration shall impair or deféat the lien of any mortgage
or Deed of Trust made in good faith ‘and for value, but titles to
any property subject to this Declaration obtained through sale
and satisfaction of any such mortgage or Deed of Trust shall
thereafter be held subject to all of the protective restrictions
hereof.

Section 11.10. 1Interpretation. If this Declaration or any

word, clause, sentence, paragraph, or other part thereof shall be
susceptible of more than one or conflicting interpretations, then
the interpretation which 4is most nearly inm accordance with the
general purposes and objectives of this Declaration shall govern.

Section 11.11., Omissions. If any punctuation, word,

clause, sentence, or provision necessary to give meaning,
validity, or effect to any other word, clause, sentence, or
provision appearing i1in this Declaration shall be omitted
herefrom, then it 1s hereby declared that such omission was
unintentional and that the omitted punctuation, word, clause,
sentence or provision shall be supplied by inference.

Section 11.12, Gender and Grammar. The singular, wherever

used herein, shall be construed to mean the plural, when
applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations or
individuals, males or females, shall in all cases be assumed as
though in each case fully expressed.

Section 11.13, Titles. The titles, headings, and captions

which have been used throughout this Declaration are for
convenlience only and are not to be wused in construing this
Declaration or any part thereof.

Section 11.14, Severability of Provisions. If any

paragraph, section, sentence, clause or phrase of this
Declaration shall be or become illegal, null, or void for any
reason or shall be held by any court or competent jurisdiction to
be illegal, null or voild, the remaining paragraphs, sections,
sentences, clauses, or phrases of this Declaration shall continue
4n full force and effect and shall not be affected thereby. It
i5 hereby declared that said remaining paragraphs, sections,
sentences, clauses, and phrases would have been and are imposed
irrespective of the fact that any one or more other paragraphs,
sections, sentences, clauses or phrases shall become or be
illegal, null or void.

Section 11.15. Ratification by Lienholders. The

undersigned Lienholders have executed this Declaration to
evidence their Jjoinder 4in, consent to, and ratification of the

imposition of the foregoling covenants, conditions, and

restrictions.
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IN WITNESS WHEREOF, the undersigned, being the Declarant and
Lenders as herein set forth, have hereunto set thelr hands and

s

wgseals this 5t} day of May , 1983.

. ATTEST: DECLARANT (\Sﬁéﬁ///

ARBOR HOME CORPORATION

g - ) ’
\ kleu{/_x‘zf'uf/ /“///////5,*7/2(\/\}( '

JURY/BOYD, Vice' President BKY./Jeéfry B. Lewis '

{President

Ll

s Sles

T
e

1TT§;T: | LIENHOLDER
RBT ENTERPRISES, INC. //CT\’J
. / N/
AL
e Y [ DAl |

William S. ﬁart, Secretary "~ Robert A. Easle Jr:, President

ATTEST: LIENHOLDER

INDUSTRIAL BANK //6}~\,/

G?LAA4/46[_ST ?)CLLALH”~“ /Cé;;[/;2;;>{2%ZCéLA\/

Russell S. Jadkson J By Ken Staliman, Executive Vice President

ATTEST: LIENHOLDER
i Lamar Savings Association // -

#

%Mw egpron
4 o

Melinda Speyrer,/Asth. Secretary y J. R. Black, Vice President
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THE STATE OF TEXAS
COUNTY OF HARRIS

the undersigned authoritiéégn this day personally
43 ' /(ij/Cﬂgﬂ7/ of

, known to me to be the person whose name

is subscribed to the above and foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
conslderations therein expressed, and in the capacity therein
stated and as the act and deed of said corporation.

: . .‘QPVEN UNDER MY HAND AND SEAL OF OFFICE, on this Cﬁ?z” day of
d{, , 1983.

A ,

Notary Public 4in éjgj%br the

Co : State of Texas
R . TRontus et
THEﬂSTATE OF TEXAS
COUNTY :OF HARRIS
BEFORE ME, the undersigned authority, on this day personally

-

appeared ROBERT A. EASLEY, JR.» President of
RBT ENTERPRISES, INC. , known to me to be the person whose name

is subscribed to the above and foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
considerations therein expressed, and 1in the capacity therein
stated and as the act and deed of saild corporation.

""'GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this gth day of

May , 1983. '

Notary Public in and’Jfor the

State of Texas
. Bentun Pent
THE STATE OF TEXAS
COUNTY OF HARRIS
BEFORE ME, the undersigned authority, on this day personally
appeared Ken Stallman » _Executive Vice President of
Industrial Bank , known to me to be the person whose name

is subscribed to the above and foregoing dinstrument, and
acknowledged to me that he executed the same for the purposes and
considerations .therein’ expressed, and in the capacity therein
stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this 9th day of

May , 1983. . .
| ‘ Elpdecie & Qebnbo~
T I Elizabéth S. Johnson
" Notary Public in and for the

-;w State of Texas
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