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ARTICLES OF INCORPORATICH
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EPESNAY COMMUNITY ASSOCIATION, INC. WA

We, the undﬁrsigngd natural persons of the zge of
twenty~-ane (21) ys&rs or mo;e, at least two of whom zre citizens
of the State of Texas, acting as incorporators of a curporatioﬁ
under the Texas hon-Proiit Corporation Act, do hereby adopt the
following Articlas of Incorporation of such cerporation:

ARTICLE I

The name oS the Corporation is SPERHAY COMMUNITY

AGSOCIATION, INC. (hereinafter called "the Association”).
ARTICLE IT
The street address of the initial registered office

and

-~

of the Aszcl:c:iat:‘_a: iz 2190 Paost Oak Tower, Houstcn, Texas
the name of its imitial registered agent at such addrsss is
Conald J. Hackie.

ARTICLE III

The Associztion is a non-profit corporaczicn.



ARTICLE IV

The Do He association's Suraticn is

i
T
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perpetual.
 ARTICLE
The Associatizn does not contemplate pecuniary gain
or profit to the membars thereof, and the specific purposes for
which it is formed are to!

(a) exercise all of the pbwers and privilages and
to perform all of toe duties and obligations cZ the
sssociation as set forth in that certain Amenced and
sestated Declarztion of Covenants, Conditions and Restric-
ticns (hereinafter called the "Declaraticn”) for Epernay,
a subdivisicn i- uarris County, Texas, salé Detlaration
neing recorded uncer Film Code Ho. 131-13-0002 in the
official Public Records of Real Property of Harris
County . Texas, aﬁd ag the same may be amendec Zrom time
tc time as therein provided. said Declaration Zeing
incorporated herein as if set forth at lengta, and
cerms used herein nzving the same mea2ning as in the
neclaratien;

(b) exercise all of the powers and privilsces
and to periorm all of the duties and oblicaticns of
+hye mssociaticn &s SeE forth in that certain imended
znd Restoted TIust mgreement for Tperniy (rereinzfter

called “"the Trust') cecorded under Tilm Codz No. 131-12-3368



in the Ofricial Public Records of Real Zroperty of Harris
County, Texis, as the same may be amendcd Zcom time to
time as therein provided, said Trust being incorzorated
herein as if set forth at length;

2 in mercers and consolidations

[}

(¢} particic
with other nonprofiit corporations organized Zor the
same purposes, provided that any such merger cr consoli-

dation shall have the assent of the membars entitled to

tn

cast not less +than swo-thirds (2/3) of the aggragate o
the votes of both classes of membarship:

(@) have and o exercise any and a2l1l powers,
rights and crivileges which a corperation organized
uncer the,Non—Profit.Corporation Law of the State of
Texas by law may noW or hersafter have or axercise.

ARTICLE VI
Every person or entity who is the record owner,
.whether one or more persons ar entities, of a feoe simple title
to any Lot shall be a member of the Association. The foregoing
is not intended fo include persons or antities who nold an

interest merely as secuTity for the periormanca of an obligation.

-

Memberships shall be appurtenant to and way N0t Ze saparated

from ownership of any Lcz.

ARTICLE VII

n

Tha Associaticon shall have two classas o voting

membership:



"élass 7. Tucept as provided under
nelow, each Owner {as defined in the Declarztizn) shall
me a Class A me=zar. Zach Class A menber shall he
entitled tc one vote for zach Lot in which he nolds the ‘ i

full fee intersst. Waen the full fee Interest in any

Lot is helé by more than one persoen, all such persons
chall be members, and the vote for such Lot shall be
axarcised as they among themselves cetermine, but in no
gvent shéll more than one vote be cast with rescect to
any Lot.

Class B. The Class B member(s) shall be Declarant
and shall be entitled to three (1) votes for esach Lot
in which it holds =he full fee interest. The Class B
memibership shall csase upcn termination of the Corstruction
Period. | |

ARTICLE VIII

The affairs of this Association shall be managed by
s board of three directars, who need not be members of tae
acspoiation. The number of directors may be chanced by amend-
ment of the by-laws of the association. The names znd asddresses
of the persons who are t2 act in the capaecity of izicial

directors until +the selection of their successors z-e:

Name AGGTRESs
norald J. Mackis 2100 Post Oax Tower
. Houston, Texaes 77027
Thomas E., 3anscn, JI. 2100 2ost Oak TIower
Houston, Texas 77027
sruce H. Meyer 2100 Popst C=k Tower
Youstan, Taxas 7027



At the first annual meeting, the moaboess shall elect

orna director JSor o torm oI ORE yesr, one direcrer for oa tara

419

0f two years and one cirocter for a term of -hros vears and

at each annual neeting thersalter the momicess ehall alect

dirgecrors for terns < three voars, as neades.,
ARTICLE IX
The aAsscclzzion may be dissolved with the sssent

given in writing and sicned by members entivled %o cest not

Fi;

less thaﬁ two-thirds {2/3) of the aggrecate of the voies o
both classas oI membershilp. Upon dissoluticn of «-s Assoclaticn,
cther than incident to & merger or consoliduanisn, the assets of
the Association, if any, shall vest in the Ouners, who shall
thersaiter own egual, undivided interests in and “o such assets.
ARTICLE X
Anepdzonc of thess Articles shall reguire the assent
of members entitlod to cast not less than two»thifﬁa (2/3) of
the aggregate ol the votes of both classes of membarship.
ARTICLE XI

he neme and zoreet address of each Inzcrzorator isg

Name Sddrons
oLne
Franx Huberz, Iz, Cna Ehell Pla-:
Houston, Texns 77002
Gary L. Wood Orne Eholl Plaz=e
Houston, Texzs 77902
Sohn ©. wasloge One Shell Pia-n:z
AQLELon, TeMas  F7a02




Ii WICUDSE GHERECE ’7 w2 have heroanis set our hands,
. - o L, ax f i -
this G Ao day o af~“ 4“{// , 1976,

l

Lot Dot @/

rrank ﬂUDurt, NEN ﬁV

(_Ef . ; 1 T ‘-‘,
/{- 5/\1\' TS, l\l\‘“‘ JE:L

Gaiy L. Wocd

- / Q - o .l;
A Lo ;/fu
(/gohn E. Neslace \\ 7 ——

THE STATI OF TZka {

COUNTY OF HARZILS

I, %719’7,ﬂ/ /éiif /{2?211/ vﬂ A114/7 hotarv Public,

do hereby certiiy en ;hls PEXAET/EEY ot Lo et , 1976,
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ments as incorporatcrs, aad that the statements tharein contained
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OFFICE OF TRE SECRETARY OF S5TATE

CERTIFICATE OF AMENDAMENT
OF

SATICN, INC,

EPERNAY COMTTIUNITY 28550¢
Charzar Na, 250{33-1
The undersignad, ax Secretary of State of the Slate of Texas, harsby certifies

that duplicaie originals aof Articles of Amendment o the Articles of [ncorpara-

of the Texas Non.Profit Corporatson Act. have beer reveived in Une ol fice and are

fosnd {o conform to law,

ACCOADINGLY the undersigned. aa surh Sesretary of State, and by virtoe
of the authority vested in him dy law, hereby fssues this Certificate of Amend.
ment to Lhe Articles of Incorporation snd aitaches herslp a duplicate original of

the Articles of Amendment.
|
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ARTICLES OF IhCORPORATION e
oF L

EDERNAY COMMUNITY ASSOCIATION, Ino.

pursuwnt to the srovisiors of Article 4.03 of the
maxas xcn—P;ufit forporation Act, the undersigned corzpratic
adsopts the following Articles of Amendment to its Articles of
Incorporation vhish deletes requirements as to directorsnip
torms so whisz mpabior SRy be provided for in the Bylaws as
amended.
1. the namz of the corporation is EPERVAY COMMUNITY AS500TA~
TION, INC. .
2, The fallﬁwing amendment &0 the Articles of Incorperation
was sdopted By the corporation on aAngust 17, 1977.

article VIII of the Articles of Incorperation is hereby

amended 50 as to read as follows:
"ARTICLE VIII

“The affairs of this Associatien shall he
managed by a board of three directors, who
n=zed not be merbers of the Associacian,

The muber of bDirectors may be changed hy
amendment of the by-laws of the associarion.
The names and addresses of the persons who
are %o act in the espacity of inizial direc-
tors until the selection of their successars
are:

" ime Address
NCOTESS

"ponald J. Mackia 2100 Post C=% Tower

Howston, Texas 77627

"Thomas . Bensan, Jr. 2100 Post ek Tower
Houston, Texas 77037

"3ruce H. Mever 1100 Pust cak Tower
. Houston, Taxas 7027

3, ‘fhe amendment was adopted in the following manner:

The nmsndment was odopted avt 8 meecinyg of
serbers neld oo August 17, 1997, at which

e
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CERTIFICATE OF SECOND AMENDMINT

TO THE BYLAWS OF ;,tl‘"»,"
EPERNAY COMMUNITY ASSOCIATION, INC. )
B
o F
STATE OF TEXAS ¢
§ KNCOW ALL MEN BY THESE PRESENTS:

COUNTY OF HARRIS  §

The undersigned, being the duly elected, quslified, 2nd acting Secretary of EFERNAY COMMUNITY
ASSQCIATION, INC,, a Texzs non-profit corporation, the corporation set forth and described in that certain
tAmended and Regtated Declaration of Covenants, Conditions, and Restricti-cuns for Bpernay® dated November
18, 1975, recorded under County Clerk's Flle Na, B613643 and Fllm Code 131-13-D002 et seq. of the Real

Property Records of Hnrris Couny, Texas; the undersigned Secretary further being the keeper of the minutes

“u

"and records of sald corpomnon, does hcreby' certify that the following is a I.rue and correct copy Df the Seccmd

Amendment to the Bylaws of ]:pernay C.ummunjty Associatlon, Inc, as adopted at 2 duly constituted spectal
meeting held on June 1, 1987, and approved, adopted, mtlfied and confirmed by the requisite vote.of members
of Epernay Communlty Assuc:lauon. Im: as requxrad by the B}fla.ws of Epernsy Community Associnuon, Ine.

SECOND AMBENDMENT To THE BYLAWS OF oo S
* EPERNAY' COMMUNITY ASSOCIATION, INC,

RESOLVED, that Artide X1 of the Bylaws of the Epernay Community Association, Inc. is
hereby amended to read as follows:

The liscal year of the Association shall begin on the 1st day of july and end on the 30th day
of June of every year.

TO CERTIFY WHICH witness my hand this {E;_ day of anecralmn e o WO , 1995,

Thans, B i s

Secrenuy, I.(pe ay Commurily Asg’gc;iztnon, Inc.
ﬂw L. merFerT

STATE OF TEXAS g

§
COUNTY OF HARRIS  §

Thi§ strument was nc}mowlf_dg&d befare me on Lhe /g =" day aof v il .
1095 by _ redeZys £, JToppeaEe T , Secretary of Epernay Community Association, “nc,, 4 Texas
nop-profit curpd/ ration, on behalf of said corporaut ‘\\ /;

AN
5

G. REGENBAUM ,«fﬁ(z R A R - S

Notary Public, State of Toxas L"l ic, in ancl for T
My Cammilssion Expires £+15-00 ate Of TEXAS
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302-53-2089

BY-LAWS
OoF

EPERNAY COMMUNITY ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION.

The name of the corporation is

Epernay Community ‘Association, Ine. (hereinafter referred to
as "the Asspclation").. . The principal office of the Association
shall be located at 2100 Post Oak Tower, Houston, Texas, but
meetings of members and directors may be held at such places

within the State of Texas, County of Harris, as may be designated

by the Board of Directors.

ARTICLE II

DEFINITIONS

Section 1. ™Declaration" shall wean and refer to the

Amended and Restaged Declaration of Covenants, Conditions and
Restrictions for épcrnay recorded under Film Codf No. 131L13~0002
of the Official Public Records of Real Property of Harris County,
Texas and any amendments thereto., Terms used jin these By-Lawsg
shall have the same meaning &5 in the Declaration.

Section 2. "Member" shall mean and refer to those

persons entitled to membership as provided in the Declaratiop

and Articles of Incorporation of the Association.

N FEB 0 11989



ARTICLE HI

507-53-2090

MEETING OF MEMBERS

Section 1. Anaual Meetings, The [irst annual meeting of
the rnembers shall be held on the first Wednesday in February, 1977, at
8:00 p. ., and subsequent annual meetings shall be held on the first Wed-

nesday in each February thersalter at 8:00 p.m.; if a legal holiday, then

on the next succeeding business day.

Section 2. Special Meetings.

Special meetings of

the members may be called at any time by the President D? the
. Association .or Board of Directors,. or upon written reguest of
the members who are entitled to vote one-fourth (1/4) of all
of the votes of the Class A membership.

Section 3. MNotice of Meetings. No writtenm notice

will ge required for the_annual meetings of the members. Writte
notice of each special meeting of the members shall be given by
*the Secretary or pefson authorized to call the meeting. Notice
shzll be mailed, postage prepaid, at least five (5) days before

such meeting to each member entitled to vote. Notice shall be

addre%sed to the member's address last appearing on the books o
4 B

the Rssociation or supplied by such member to the Association

for the purpose of notice. Such notice shall specify the place

date, hoﬁr and purpose cf the meeting.

Section 4. Quorum. The presence at the meeting of

the members entitled to cast, or of proxies entitled to cast,

pne-fourth (1/4) of the votes of each class of membership shall

g 011003




507-53-2091

constitute a gquorum for any action, except as otherwise provided

in the Articles of Incorporation, Declaration or these By-Laws,
1f, however, a quorum shall not be present or represented at
any meeting, the members entitled to vote thereat shall have powe: |
to adﬁcurn the meeting from time to time without notice of other

than an announcement at the meeting until a guorum shall be prese

‘or represented.’

Section 5. Proxies. At all meetings, each member may

vote in person or by proxy. All proxies shall be in writing and

filed with the Secretary. When the full fee interest in any

Assessment Unit is held by more than one person, and all such
persons are members, then the vote for such ﬁssessmgnt Unit shall
be exercised in person or by proxy as they, among themselves,
determine, but in no event shall more than one vote be cast with
respect to any Assessment Unit. In the event that multiple
persons are voting b§ proxy, each person's signature will be
required on the proxy instrument. Every proxy .shall be revocable
and shall autnmatically.cease upon conveyance by the member of
his Assessment Unit.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION AND TEHRM QF OFFICE

Section 1. Number. The affairs of this Association
shall be managed by a Board cf three (3) Directors, who need not

be members of the Association.

vrR 011980



o07-533-2092

Section 2. Term of Office. At the first annual

meeting the members shall elect one director for a term of one
year, one director for a term of two years, and one director

for a term of three years; and at each annual meeting thereafter,

the members shall elect directors for terms cof three years, as

needed.

s

Section 3. Removal, Any director may be remoﬁéd from

the Board, with or without cause, at a special meeting of the
Association by members entitled to vote more than two-thirds (2/3)
6f»ﬁhe.$égfe§a£é of the votes of both classes 6f membership. In
the event of death, resignation or removal of a director, his
successor shall be selected by the remaining members of the Board

and shall serve for the unexpired term of his predecessor.

Section 4. Comnensation. HNo director shall receive

compensation for any service he may render to the Associlation.

Section 5. Action Taken Without a Meeting. The

directors shall have the righ; to take any action in the absence

of a méeting which they could take at a meeting by obtaining
the written approval and consent of all the directors. Any
action so approved shall have the same effect as though taken
at a meeting of the directors.

RRTICLE V

NOMINATIOM AND ELECTION OF DIRECTORS

Section 1. Hominatrion. HNomination for election to

the Beard of Directors shall be made by a Nominating Committee.

FEB 0 11388



5072-53-2093

Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
whe shall be a member of the Board of Directors, and ﬁwo or more
members of the Association. The Nominating Committee shall be

appointed by the Board of Directors at least thirty (30} days

prior to each annual meeting of the members. The Nominating

Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
not. less than the number of vacancies that are to be filled.
Such nominations may be made from among members or non-members.
Section 2. Electian.

Election to the Board of Direct
shall be by secret written ballot.

At such election the members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of

the Articles of Incorporation and Declaration. The persons
"receliving the largest number of votes shall be elected.
- ) ARTICLE VI

MEETTNGS OF DIRECTORS

Sectien 1. Regular Meetipgs. Regular meetings of

the Board of Directors shall be held guarterly without notice
2t such place and hour as may be fixed from time to time by the

Board. One of such regular meetings shall be held immadiately

after the adjournment of the annual meeting of the Association.
thould any of said meetings fall upon a legal holiday, then tha

meeting shall be held at the same time on the next day which is

nhot a legal holiday.

FER 0 11989




507-55-2094

Section 2. Special Meetings. GSpecial meetings of

the Board of Directors shall be held when called by the. President
of the Assoclation, or by any two directors, after not less than :

three {3) days' notice to each director. %

Section 3. Quorum. A majority of the number of

directors shall constitute a guorum for the transaction of
business. Every act or decision done or made by a majority
of the directé;s present at a duly held meeting at which a
quorum is present shall be regarded as the act of the Board.
ARTICLE VIIX

FOWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Paowvers. Subject to and consigtent with
the rules and regulations established by the Trustee under the
Declaration, the Board of_ﬁiractofs shall have power to:

(a) suspend the voting rights of a member during
any peried in wﬁich such member shall be in default in the
payment of any assessment levied by the Trustee., Such
rights may also be suspended after notice and hearing,
for a period not to exceed 60 days for infractions of
published rules and regulations;

(b] exercise for the Association all powers, duties
and authority vested in or delegated to this Association
and not resexved to the memnbership by othef provisions of
these By-Laws or the Articlés of Incorporation, the

peclaration or the Trust Agreement; and

~8= FEB 0 11989



A02-53-2095
{¢) declare the office of a member of the Board
of Directors to be vacant in the event each such member
shall be absent fromrthree (3) consecgtive regular

‘meetings of the Board of Directors.

Section 2. Dbuties. It shall be the duty of the

Board of Directors to:

{a) cause to be kept a complete reéord of all
its acts and corporate affairs and to present a state-
ment thereof to the members at the annual meeting of the
" members or at any special meeting when such statement is
_requested in writing by one-fourth (1/4) of the Class A

members who are entitled to vote; .
(b) meet with the Trustee as provided in Article IV,
Section 2{3j) of the.Trust Agreement.
ARTICLE VIII |

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of

this Associaticn shall be a President, Vice President-Treasurer
and Secretary who shall at all times be members of the Board of

Directars, and such other officers as the Board, from time to

time, by resolution create.

Section 2. Election of Officers. The election of

officers shall take place at the first meeting of the Board of

Directors followiny each annual meeting of the members.

FEB 0 11388




302-53-20096

Section 3. Term. The officers of this Association

shall be elected annually by the Board and each shall hold office

four one {l) year unless he shall sconer resign, be removed, aor

otherwise be disqualified to serve.

Section 4. Special Appointments. The Board may elect

such other offlicers as the affairs of the Association may require,

each of whom shall hold office for such period, have such authorit

and perform such duties as the Board may, from time to time,
determine.

* Section 5. Resignation and Removal. Any officer may

be removed from office, with or without cause, by the Board.

Any cfficer may resign at any time giving written notice to the

Board, the President or the Secretary. Such resignation shall

take effect on the date of receipt or at any later time specified

therein, and unless otherwise specified therein, the acceptance

of such resignation shall not be necessary to make it effective.

Bection 6. Vacancies,

A vacancy in any cffice may

be filled by appointment by the Board. The officer appointed

to such vacancy shall serve for the remainder of the term of

the officer he replaces.

Section 7. Duties. The duties of the officers are

as follows:

{a) President. The president 'shall preside at all

meetings of the Board of Directors; shall see that orders

and resolutions of the Board are carried out; shall sign

FER 0 1 198¢



A2-53-2097

all impstruments on behalf of the Association and shall

co-sign all checks.

(b} Vviee President-Treasurer,

The vice president~
treasurer shall act in the place and stead of the president
in the event of hi; absence, inability or refusal to act,
and shall exercise and discharge such other duties as may
be required of him by the Board; the vice president-~
treasurer shall receive and deposit in appropriate bank
apcounts all monies of the Association and shall disburse
sudh'gghd§:§s dlrécted'by'resolutibh'éf the Board of
Directors; shall sign all

checks of the Association; keep

proper books o©f accounts; and shall prepare an annual

budget and a statement of income and expenditures to be

presented Lo ﬁhe membership at its regular annual
meeting. Copies of these documents shall be available
for purchase at a reasonable cost.

{c) Secretary. rThe secretary shall record the votes
and keep ﬁhe minutes of all meetings and proceedings of the
Board and of the members; keep the corporate seal of the
pssociaticn and affix it upon the minutes of the meetings
of the Board of Directors and members and upon all other
papers reguiring said seal; serve notice of special meet-
ings of the Board and of special meetings of the membars;
keep appropriate records showing the members of the
Association together with thelr addresses; and perform

cuch other duties as reguired by the Board.

-
rcR A 1 16R0
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ARTICLE IX 502—53"2098

COMMITTEES
The Board of Directers shall appoint committees as

deemed appropriate in carrying out its purposes,.

ARTICLE X

BOOKS AND RECORDS

The bocks, records and papers cof the Association shall

at all times, during reasonable business hours, be subject to

inspection by any member. fhe Articles of Incorporation and

‘By-Ldws Of ‘the Association, and the Declaration and Trust Agree-
ment shall be available for inspection by any member at the
principal office of the Association where copies may be purchased
at a reasonable cost.

- ARTICLE XI

CORPORATE SEAL

The Association shall have a sezl in circular form

having within its circumference the words: "EPERNAY COMMUNITY

ASSOCIATION, INC."

ARTICLE XII
AMEHDHMENTS
Secticp 1. These By-Laws may be amended, at any
annual or special méeting of the members, by a majority vote

bf a quorum of members present in persom or by proxy.

Sectijon 2. In the case of any conflict between the
articles of Incorporation and these By-Laws, the Articles

shall control; and in the case of any conflict between the

~10-  FEB 11988



S02-53-2099

Declaration and/or the Trust Agreement and these By-Laws,
the Declaration and/or the trust Agreement shall control.
"ART.CLE XIITI

FISCAL YEAR

The fiscal year of the Association shall begin on
the first day of January and end on the 3lst day of December
of every year, except that the first fiscal year shall begin
on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors
of EPERNAY COMMUNITY ASSOCIATION, INC., have heresunto set our

hands this /b day of Lx2A” , 1876.

-

Thomas E. Benson, Jr. :77'55 -
%/

nald J.)ﬁdchie
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/b gl CERTIFICATE OF AMENDMENT
r“‘»* To THE BYLAWS OF
i\ ) EPERNAY COMMUNITY ASSOCIATION, INC.
Q P2 (ALTERNATE ELECTION PROCEDURE)
THE STATE OF TEXAS §
§ KNOw ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

The undersigned, being the duly elected, qualified and acting Secretary of
EPERNAY COMMUNITY ASSOCIATION, INC., a Texas non-profit corporation, the
corporation set forth and described in that certain "Declaration of Covenants, Conditions
and Restrictions for EPERNAY”, recorded under Harris County Clerk’s File No. E613643 / {/’(
and all amendments thereto as (said recorded documents and all exhibits and
amendments thereto being referred to as "Declaration"), the undersigned Secretary
further being the keeper of the minutes and records of said corporation, does hereby
certify that the following is a true and correct copy of an amendment to the Bylaws of
EPERNAY COMMUNITY ASSOCIATION, INC., as adopted at a duly constituted meeting

of the Board of Directors held orm_'\uﬂ-‘-*@nuorﬂ) 15 , 2011, and approved,

adopted, ratified and confirmed by a majority of the Board of Directors in accordance with

and pursuant to the authority granted by Section 209.00593 of the TEXAS PROPERTY CODE
to adopt an alternate election procedure. The effective date of the Amendment to the

Bylaws shall be January 1, 2012.

AMENDMENT TO THE BYLAWS
oF EPERNAY COMMUNITY ASSOCIATION, INC.

RESOLVED, that Article V of the By-Laws is amended by adding the following
Section 3:

"Section 3. Alternate Election Procedure. Notwithstanding
anything to the contrary in these Bylaws, the following

RCL.KRJ:EPERNAY .Policies.2011 AlternateElection
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provision shall be applicable in the event that there is not a
quorum at any annual meeting of the Association where an
glection of Director(s) was to occur.

If a quorum was not present, in person or by proxy, at the
annual meeting of the Association, then the following
alternate election procedure shall be followed. Within five (5)
business days after the date of the called annual meeting, the
Association shall mail a notice to ali the members of the
Association advising that an election will be held by mail-out
ballots. The notice shall state that any member interested in
being placed on the mail-out ballot as a candidate must
contact the Association or the Association’s managing agent
in writing within ten (10) days from the date of the notice and
request to be placed on the mail-out ballot as a candidate.
Upon the expiration of the ten (10) days, nominations of
candidates shall be deemed closed, and no additional
candidates shall be eligible for consideration. Within five (5)
business days after the nominations have been closed, the
Association shall prepare and mall the mail-out ballots to the
members. The members shall be required to return the
completed mail-out ballots by the specific date and time as
specified on the mail-out ballot which shall not be more than
thirty (30) days from the date the mail-out ballots were mailed.
After the stated deadline has passed, the Association or its
managing agent shall tabulate the mail-out ballots, and the
candidate or candidates receiving the highest number of
votes shall be elected to fill the available positions on the
Board of Directors.”

Y

RCL:KRJEPERNAY..Policies.2011.AllernateFlection

N WITNESS WHEREOF, the undersigned has hereunto set his hand this / 8 day
QALA , 2012,

EPERNAY COMMUNITY ASSOCIATION ING., //W/{"’

a Texas non-profit corporation

By: %MLW 7Od/lu)

_Keeen) “+peis , Secretary

FILED FOR RECORD
8:00 AM

JAN 26 2012

County Clerk, Haris County, Texas



THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was ack
, 2014, by

RECORDER’S MEMORANDUM:
At the fims of recordation, this Instrument was
found to be inadequate for the hest photographic
reproduction bacause of ilegibitity, carbon or
photo copy, discofored paper, stc. Al blogkouts,
additlons and changes were prasant at the time
the Instrument was filed and ragosdad.

dged befole me on the (% day of

R

s A , Secretary of

ERNAY COMMUNITY ASSOCIATION, INE., a fexas non-profit corporation.

RECORD AND RETURN TO: / / |

Frank, Elmore, Lievens,
Chesney & Turet, L.L.P,

Attn: Richard C. Lievens

9225 Katy Freeway, Suite 250
Houston, Texas 77024

ROL:KREEPERMAY. Policles, 2011.AllernatsElection

e

£
/Notéry“ﬁublic in and for fhe State of Texas

ELLEN M. GLASS
MY COMMESSION EXPIRES

: BV, CRLSE F TEDESLROEDFEAL
B PR OB XU,

T A
COUNTY OF RIS peariine
JAN 28 2002
S Sanat
QHE%&S@@UNW;TEXAS
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“ )J THIRD AMENDMENT
. N\‘" TO THE
N BYLAWS 0L/10/% ROGLIETIR R 741950
OF

EPERNAY COMMUNITY ASSOCIATION, INC.

pursuant to the Article XII of the Bylaws for Epernay
community Association, Inc., the undersigned corporation adopted
the following Third Amendment to the Bylavs.
1. .The following Third Amendment to the Bylaws was adopted by
a majority vote of a guorum of members present in person or by
proxy at the annual meeting on February 8, 1893.
Article IV, Sectich 1 of the Pirst Amendmernit to the Bylaws
is hereby amended so as to read 28 follows:
Article IV
Section 1. The affairs of this Association
shall be managed by a Board of five (5)

Directors who must be members of the
Association."

EXECUTED this the EEH" day of @\UM \ﬁ , 159lg.

EPFRNAY COMMUNITY ASSOCIATION, INC.

Qo

P creny el M@L '"/! L'

Printegd Name: Vg ry) ; I’V!OH‘E_H
Title: President
THE STATE QF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undeysigned authority, on this day personally
appeared ?Wﬂ[kr\1 A{ , whose position is President of
Epernay CGmmunity AssoClatan, Inc., a Texas Non-Proflt
corporation, known to me to e the person. and officer whose name is

Third Amendment
of the Bylaws

$11.00
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5)6-T7-0374
subscribed to the foregoing instrument, and acknowledged to me that

she executed the same for the purposes and consideration and in the
capacity therein stated.

VEN UNDER MY HAND D SEAL OF QFFICE on this the Eﬁkkjday

195y _
e dane Wil

Notary Public in and for
State of Texas

s
"

é 4 > SAANDIE JANE MULLINAX |2
:@0 Netary Publz, Shte ol Taxas

_..f My Cammvssicn Expras  Ji
SEPTEMBER 21, tgamo, b

riinte ]
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& (113 ’e

T T

After recording, return to:
Ingle & Ingle

3900 Essex, Sulite 1070
Houston, Texas 77027
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Third amendment
of the Bvlaws

4




"

| 0325 502-53-2086
R24

CERTIFICATE OF FIRST AMENDMENT

TO THE BYLAWS OF 77
EPERMNAY COMMUNITY ASS0OCIATION, INC. Fon.o3bs 1 /
- U1/23/95 UIB0B94T R4GEM s 1100
STATE OF TEXAS §

§ KENOW ALL MEN BY TIMESE PRESENTS:
COUNTY OF HARRIS § .

The undersigned, belng the duly elected, quallfied, and acting Secretary of EPIRNAY COMMUNITY
ASSOCIATION, INC., a Texas non-profit carporation, the corporation set forth and described in that certain
rAmended and Restated Declaration of Covenants, Condltions, and Restrictions jor Epernay" dated November
18, 1975, recorded under Gounty Clerl's Flle No. E613643 and Film Code 131-13-0002 et seq. of the Real
Property Records of Harrls County, Texas; the undersigned Secretary further being the keeper of the minujes
and records of said corporation, does’ hereby certify that the foliowing is 4 true and comect copy of the First
Amendiment to the Bylaws (;)F Epernay Community Association, Ine., as adopted at a duly constiluted spedial
meeting held an August 17, 1977, and approved, adopted, ratified and conflrmed by the requisite vote of
members of Epernay Community Association, Inc. as required by the Bylaws of Eperpay Community
Association, Ine.

FIRST AMENDMENT TO THE BYLAWS OF
EPERNAY COMMUNITY ASSQCIATION, INC,

FURTHER, RESOLVED, that Sections 1 and 2 of Article TV of the Bylaws of the Assoctation be
amended to read as follows:

"Section 1. Number, The alfaiss of this Association shall be munaged by 2 Board of five (5)
Directors, who need not be members of the Associition.

"Section 2, Term of Qffice, Bach of the two directors elected to fill the vacancies created by
the addltiong! directorships crented by amendment of Section 1 of Asticle IV of these Bylaws
shull serve as 4 Director vnill the Tebruary 1978 Aonual Meeting, At such Annual Meeting
nd at each Annual Meeting thereafier, the members shall elzct direclors for terms of two
yous, as needed,”

i -)
TC GERTIFY WEHICH witness my hanc this _/ {p day of /;‘i’(m-t--’- =t =0 995.

[

. .
D ianns AT

Sccretar{;]zﬁﬁ:mﬂy Commq:ﬁy’/\ssocintion, Inc,
My L. JRIFFETT




STATE OF TEXAS §

§
CQUNTY OF HARRIS  §

A07-53-2087

I
C/ i 7,:"_"7’

1

This strumr_'nt Wit
1995 by _/7 .ﬂ?/- ¥ i@;ﬁ;ﬂged before me on the Ao day of
non-profit ca leon, on behalf of said corporation.

L

/ e

, Secretary of Epernay Community Asscx:mtlnn Inc., 2 Te
. XS

Ve

f

«ﬂégf—cfg b"f o R

G. HEGENBAUM
ety Pullic, State of Jexas
My Comemivsion Expires 6-15.98
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COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR ' ’
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gW o EPERNAY _ L

S

THE 8TATE OF TEXAS  §
KNOW ALL MEN BY THESE PRESENTS:

ot

COUNTY OF HARRIS

WﬁEHEAS{ GREENMARX INCORPORATED, A Texas corporation
(harcinafta- c2lled "Daclarant") has heretofors u&ecutnd
that certain Declaration of Ccvcnants, Condi“ions and Re-
gtrictions fgr Epernsy dataed January 29. 1975, rcccrged
under File No. E36319), Film Code No. 116-08~0563 in the
Qfficial Publ.. Records of Real Proparty of Harris County,
Texas (hareinafter callad “the Qriginal Declaration');

' c WHEREAS Declarant a.d Texas Commerce Bank National
Aszsociation, a national banking association hnving an offics
in the C;ty o Houston, Texas, executed that certain Trust
Agrnnment dated January 31, 1975, recorded under File No.'
E363625, Film Code No, llG~OB =2212 in tha 0‘£icial Pubqu
Regords of Resl Property of Harrls County, Texas (hereinafter

called “the Original Trust Agreamant”) ;

WHEREAS, Section 3 of Article XII of the Original

Declaration provides that ths Original Declazation may be
-aRatso

» [
e R
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| o 13i-13-000
amanded at sny time by an instrument signed by the Trustes
undar the Original Trust Lgraement and Dy menbers enticled
to cast not less than ninety.ptrccnt {90%) of the aggregata
of the votes of both classes of menbership;

WAEREAS, 28 of the date of this inst-udent, Texes
Cémmurce Pank Netional hssociation 1s the Trustes undar tie
Trust Agreament and Deélaznnﬁ.is the sole Class B manber of
the Aauocizticn (ags such termﬁ are defined in "the Origimal
peclaration”) and, a= owner of the Lots (as that term is
dufineﬁ in the Original Declaration) set forxrth in Exhibit
"A" sttached hereto and heresby made & part hereof for all
purposes, iz entitlad to cast not less than ninntyépurcant

{§0i) of the aggregate of the votas of both classes of

mnmberahlp: _

WHDREAS, Daclarant and Taxas Commerce Bank hatisnal
rssociation, as Trustes unger +he Original Trust Agreentn-,
desire to amend and restate Articles I through XII, inclusive,
of the Orlginal Declaration;

WOW, THEREFU?E, for and in° cansida:utxon of tha
pramises, hrticles 1 through XII, inclusive, of the Orxginal
Daclaration are hereby amended and restated as followsx

ERTICLE I

' DEFINTTIONS

saction 1. "Asqqciatinn“ shall nmean and refer to
LPERNAY QO&NUNITY ASSOCIATION, INC.. lis SUCCRSEQTE and
essigns.

v,

-2

L] M
eximT_B_PAGE =



131-13-0004

Secticn 2. "Bullding" shall mean and refar to the
principal strueture constructed by Daclarant upen & Bullding
Site. Tﬁe only Bulldings which shall contain Unilts shall be‘
thoss Buildings so dasignatea pPursuant te Section 1 of

. Avrticle VIII herac”,

@ Section 3. "Bullding Common Elements® ghall mean
21l of the particular Building dezignataed as a Building
which containg Units, exceapt for the Units in said Building,
and shell-include- the SBuilding site?upon which maid Building
isvsituntné, and, without limiting thu generallty of the

foregcing, shall include the fo‘lowing. &

. ' (1) a1l foundntions, bearing walls and columns,
gl" roafs,-hnlls, lobbles, stairways, ang entrances and

exits or communication ways;

i (2} all compartments or installations of services
| te the Building such as powar, light, gas; cold and hot
water, refrigeraticon, central air conditioning angd
centrel heating, reservolrs, whﬁnr‘tanks and puaps, and

the like:; B

(3) In general, all devices or installmants
existing “for .common “usd and all other elements of the
Buiidingmﬂ:sirable or rfationally of common usa or ‘
nacassary to tbn.exisgance, upkeep and safety of tha

* Building.

. % LB
- o P mage_2

FEB 0 1 188
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Section 4. "Dullding Site" sha;l mean and rofers
to any of tha 37 building sites described in Exhibit C
‘attached to the Original Declaration (wgich do not inciudg'
+ha Common Area), or any of the building xites on any addi-
+iong to the Existing Property as ma§ hareaftsrvba macde
pursuant to Article II herecf, on which thers is or will bs
constructed & Bgilding.

Section S. “Common Area” shall mean all real
preperty conveyed to the Trustee by the Trust Agreement or
by any Subplumentary Trust Agreement executed by Declarant
in connecticn with addi*iona to. the Exiuting Property a5 DAy
hmreafter be made pursuan“ to Axticle II herec‘ and hald by
tha Trustea for the benefit and for common uua and. cnjaymeut
of the Owners.

gSection 6. "Construction Period" shall muan that
pariod of time from tha date hereof until all Building Sites’

" within the Properties are conveyad'to Ownera other than
Declarant and can:tructi;ﬁ of Bulldings on such Building
Siter has be;n completed; provided, héquert that the Con-
struction Period as defined immediately preceding shall be
terminated thirty (30} days after writtan nqﬁice from Deglar-
ant to Trustee of Declarant's intention o terminate the

" ¢ongtrustion Period. ' 7

S;ction 7. “Declarant" shall wean and refer to

GREENMARK INCORPOBATED, & Texas corporation, its successors

€ &

- XHBIT_%_PAGE



{ 31-13-0006
and aésigne (1) if such successors Sr acsigns should acguire
more than one undevelopad Building Site from the Daclarant
for the purposze of development, and (ii) if such successors
or assigns are designated in writing by GREENMARK INCOQPORATED,
a5 & successor or assign of the rights of GREENMARK INCOR-
PORATED, set forth-he;uin.

Section 8. "Declaration' shall mean and rafer to
the Original Declaration as amended and resteted by znd in

this instrumaﬁt.

Section 9. "Floor Plan" shall ma=n and rafer to a

plen or diagram of a floor in a Building, the earea on which
i :
ylan or

floor i= div%ded between or among Units, which p
diagram shall show the boundaries batween such Units and
ghall label the area occupled by each such Unit with a
single lettex,

Section 10. '“Lot" sha11 mean and refer both to
{({) a Building ané the Building Site upon which the Bullding
is gitusted where the Bullding doas not contain Units, and
{ii) a Unit and the unﬁividsd'into¥est~in the Bullding Site
and the 3uilding Common Ellmants_appurtanant-to such Unit
where the Bullding é&oes contain Units,

Section 1i. "Owner" ghall nean and refar to the
recorc Owner, whether one or more pgrsons or cntitie#, gl e -
4.1 himpia title ¢o any Lot which is 2 part of the Prsperties,
but axcludiﬁg those having such interest ma:eiy ag securitcy

for the performeance of &n obligestion, # b

SXHBT B PAGE >
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 Saction 12, “Properties” shell mean and refer 4o
the Existing ?ropcrty and such addi<ions thcretclas may
herenfte: be made pursuant to Artisle II hareof.

S Section 13. "Tenant” shall mean and refer to any
third party or pa-ties who lease or rent a Lot from an, Ovner
for single family zesxdEntial purpesas.

‘Section 14. "Trust Agreement” shall mesn and ‘ |
rafer to thcrériginal'Trust Agréement as zmanded ancd restated
by that Amended and Resteted Trust Agreament of even date
herawith batween Declarant and Texas Cormerce Bank Wetional
_Association, as Trustee. a

Section 15. "“Trustee” ghall mean and refar to the
t*ustea under the Trust Agreement, its successors and aﬁgagns.
The Trustee shall nold the Common Area for the banellt, M
common use and enjoyment of the Owners and shall perfomm its
duties as prﬁvided herein and authqrizad by the Trust
hgreemant.

Saction 1§. "Unit" shall mckn en enclosed:- spece :
consisting of one Gr more IOOMA occupying all or past cf e
£loox or floors- in & -Building, which enclosad space is not
ovwned in common with Ownars of ‘other Units in tna Bulldéing.
Each Unit shall be cdeszcribed and idantizied bWy an asable

numbar &nd a roman numeral oY numerals, and, where the Unit

contains part of a floeor or floors, 2 lettar or letters ss%

+

-
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131-13-0003
off bv perentheges, +tha ﬁumbcr referring to the pumbar of
the Building Site, the rom=zn numeral or numersls referring
to the floor or floors occupied by the Unlt, with the
numeral "I" referring to the first floor, the numeral "rr"
referring to the second floor, and so on, and, where the

Unit ccntaing part of & floor or flooras, the letter of
letters rafcr;ing to the part of the floor or floors occupied
by the Unlt in eccordanca with the Floor Plan for such floor
o; floors. Tor example, a Unit occupying the part of the
secohd floor designated as part "A" in a Floor Piﬁn-and all
of the third floor of the Building situatad on Building-sita
No. 29 would be identified as "Unit No. ¢9-II(A)III." The
boundaries of esch Unit shall be and are the interior surfaces
of the perimster walls, floor, ceilings and . the exterior
surfaces of balconies and terraces; .and a Unit. includes both
the portion of the Building so dasgxiéudnand.thc.ui:.spncn

s0 encompzzsed, excepting BuiidingVEcmmon.x}cmanga.

ARTICLE II

" Annexation of Additional Proverties

Section 1. Ad3iticns in Accordances Wwith a Genaral

Flen of Davelozment. Declarant ghall have the right, with-

out the consent of any other Owner, to bring within the

scheame of this Declaretion additional properties ip future

stages of the developmant, provided that such additions are

in accord with a Genaral Plan of Development prepared prior

] t

i A MR TEE (l_ - a om0 —7



131~13-009
o tha sale of anQ.Lot ané made known to every purchéser
prior to such sale. '

'Such Gensral Flan oflnavalopment chall show any
proposed additions to tha E#isting,?roperty and contalin:
{1) = ganeral indication of size and location of additional
davelopment stages and proposad land uses in each; (2) the
approximate size and location of common propertias proposed
for each stage; (3) the general nature of proposed common
facilities and improvements; and (4) & statement that the

proposed additions, if made, will become subject to assess-

ment. The General Plan shall not bind Decla:nnt to make the

proposed additions or to adhers to the ¥lan inflny subgequant
development of the land shown thereon. |

' The additions authorized under tuis aﬁd *he suc~
caading section shall ba made by filing of record: (a) a
Susgplementary Declaration of Covanants aad Restricticns with
respect €0 the adﬂitionai property waich shall (i) extend
the scheme of the covenants and zestrictions of this Dec-
laration to such property and {Lii) pr&vida that the per-
centaca aquitabie interests in ths Commen Afea of the Owners
imaediately prior to the Iiling of such Supplementary Dacla-
raticn shall bs adjusted zo that the ptfcentaga interest of
sach Owawr afrer vhe filing of such Suppl«mentary.Declaraticn

ghall be egqual to the number of Lots owned by zuch Qwner

@ivided by the total nunber of Lots in the Propsriies; and

-8- | W
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{b) & Supplementary Trust Agreement which shall convey to

the Trustee all of the area within such additions (axcept

fs

H

the Buillding Sites thereln) ts be held by the Truskee in
sccordance with the Trust Agreament.

Such Suppleanantary Declarétion mey contain such
complementary addition; and modifigationz of thn-covenants
and reastricticons contained in tﬁia Declarntiﬁn 2g ray ba
neceszary to reflact the different character, 1f any, of the
added properties. In no event, howevar, shell such Supple-
mentary -Declaration revoke, modify or sdd to the jcovenants

established by this Declaration within the Existing Property.

Section 2. Margers. Upon a merger or conscli-

&éticp of the Association with ancther association as provided

- in ite Articles of Incorporation, its properties, rights and

obligations may, by operation of laﬁ, be transferred to
enother surviving ar'cch;olidnted assoclation or, siter-
natively, the properties, rights and obligatlions of another
associnticn_ﬁgy, by operation of law, be added to the prop-
erties, rights and obligations of the Association s a
surviving corporation pursuant to ; merger. The4surviving
or consolidated sgsociztion will be subjécf to the ccven;nts
and rastrictions estzblishad by this Declaration within the
Existing Prpparty together with the covenants znd restric-

tions established upon any other propartles as one schems.

* Mo such merger or consclldatlion, however, shull effact any

i
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revosation, change or addition to the covenants establighed
by this Daclarat191 within the Existing P*operty excaph aa

hersineftar prOV¢de.

ARTICLE IIX

Mambarshin -
Every person or entity who is ‘2 vecord owner of a

fee Oor undivided fee interest in any Lot which is subjact'by

covenants of record to assassment by the Trustme, shall be &

member of the Association. The—forugaing is not intended to

include persons or entities whs hold an interest merely as
security for the parformance of ap'obligation. igembarship
sﬁall be appurtenant to and may nst be separate from ownership
of =ny Lot which i3 subject to asséssmunt by the Tristes.

Ownarship of such Lot shall be the sole gualification for

membership.

APTICLE IV

Voting Rights

The Association shall have two classes of voting

membarship:

Class A, Except 25 provided under “Class B"
balow, eacH Ouner as defiwnd in Article I shell be a Class A
menbar. E§ch<Clnss A member shall bs entitled +0 one vote
for each Lot in which ha holds tha frll fee interest. Whan
the f£ull fa2e interest in any Lot is held by more than one

parson, all such parsons shall be members, and the vote for |

'] & .
T IQ mAME [O
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such Lot shall be exarcised as they, zaong theﬁselvgs deser—
mine, but in no event shall mors than one vote be cas: wikth
respect to any Lot.

Class B. The Class B member (s) shail be Declarant,
The Clzss B maember (s) shall ba enti£led to thres (3) voies
for ezch Lot in which, it holds the full fee interest, provided
éﬁgg-the Claxs B membershlp shall cease upon tnrminatioﬁ of

the Construction Pericd.

ARTICLE V

Propertv Rights in Common Area

Sacticon 1. Mambers' znd Tenants' Bengficizl Interest

of Enjovwent: Every rember in residence, evufy resident
Tenant nn@ the Declarant shall have a baneficial ipterest of
uge and enjoyment in and to the Commen Area and sgéh interest
ghall be appurtenant to and shall pags with the tisls to.
gvery Lot, subject to the follcwing'pravisianst

{a) -+ the right of the Trustee to publish rules and
regulations governing use ofxtheVComnon Area and the

. improvements and facilities located thereon, and to
establish panalties for infractions thereof;

{b) +the right of the Trustee to charge rezgonable
admizsion, rental and other fees fo& ﬁhe use 0 any
£ac§lity situatéé upon the Common Arti: : _ -

{c¢) .without linmiting the generallty of the foce-

golng, the right of the Trustes, in the exercise of 'its

L] a
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judgment, to charge a particular group or class of:
persong reasonaﬁle feoeg for the use of facilities”
within the Common Ares without charging or imvosing
such fees upon all persons permitted to use such
facilities;

(d) the right of tha Truste&,'in accordance with
the Trust Agreemant, to borrow money for the pﬁrpasc of
improving the Common Area and facilities and in aid
thereof o mcrﬁgage said property; ?rovided, howaver,
Ithﬁ rights of any such mortgagee in Faid'proparties
Ehall Sc subordinate to the rights of thiﬁanars hare=

nder and in no event shall any such maxé}agha have the
right to terminata the trust established ﬁy the Trust
Agresment;

{e¢) the right of resident owners or occupents of
dwellings within the area covered by the General Plén
of Development, but not within the Propsrties, and
their guasts, to usae the Commen Bree of tha Propertias-
{together with a1l facilities now or hereafter locatad
thereon), regardless of whether such area is developsd
in accordance with the Gensral Plen cf‘Devnlopment{

(£) the right and duiy of ‘the Trugtes to suso=nd
the voting rights and vight to -uie of the racreaticnal
faciritiasfﬁy & member 'for -any period during which any

assassment ageinst his Lot remainz unpaid; and for a

H t
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periad not to axcesd thifty (30) days for any infractioa
of its published rulas ang regulationsi

{g) (L) tha right of Declarant during the Coh-

struction Period to dedicate or tranafar all or.awy

part of the Common Area to any publlc agcncy, autﬁor-,g
or utility, proviaed such dedlcation or transfer ig in

accordance with the General Plap of.Devalopment: and

(11}  the right of tﬁe Trustee aftar the Con-
struction Period to dedicate or transfer all or any
part of'tha Common A*aa to any public agnncy, suthority
or ukility for guch purposes and subiject gc.su:h condi-
tions as may be agreed to by the membars. Except as
provided in Section 2 of Articl; XI hareof, no such
dedication or transfar after the Congtruction Periog
shall be effzctive unless an instrument signed by tHa
menbers entitled to cast two-thirds (2/2) of <he aggre-

gate of the votes of the clasa A memberéhip and Class B

mambarshlp has been recordad, agreeling to sech dedica~- '

tion or tzunsfcr, and unleau vritten notice of the
pProposed action is sent to svery mambcr not laas

than thirty (30) days nor more than,gifty (50} day# in
edvance oﬁ any action tnken; provided, hovever, that as
used 'herein the right of the Trustee to dldicaie or

transfer part aof the Commen Ares shall not include the

right to subdivide or ctheryise rermit congtruction or

% 1
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development ©of Buildings or other improvements f£or szle

or commercial use;,

(h)  the right of the Trustas ¢o edopt, implemant
and maintain a private sccurity system for the Prop-
ertiss consistent with applicable laws;

(1) the riqht of tha Trustese to astablisn rules
and ragulationx govcrning tra fic ox the priva.e Streets
and driVewavs withln the Ccﬁmcn Arze, and to eatzblish
ganctlons for.any violation or violations of sugh rulas
and regulations;

(ﬁ}' the right of the Trusgee to regulate noise
within the Properties, ingluding, without limi saticn,
the right of the Trustee to require :uffler: ¢n engines
or to prchibit the use of devicas producing c&cassivt
noisa: ) _

(k} the right of the Trustas to control the
visual attractiveness of the Precparcies 8, including
without llmztnuion, the right to recuire LAnecss to
climinate objects which are visible from tha Commor
Area and which, in the Trustee's judgmtn ko, dat.act £:Qm
the visual attractivensss of the Properties;

(1) the right of the Trustee to barricade private
strests within the Properties, so long'as no Cwner is

duniad eccess to such Ownar's Leot,

—— —————i
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Section 2. Dalegmtion of Use. Any Lot way be

leased to & Tanant or Tenants by the Owner therecf; provided,

however, that no Clazs A member other thé&n Declaran+ shdll owm _

more than two {2) Lots. Where the Owmer of a Lot leasgas S
such Lot to & Tenant or Tenantz, all rights of use and
enjoynent to the Common Area eppurtenant to such Lot ghall

ba vestad exclusively in such Tenent or Tensnts,

Secgtion 3. Title to the Common Area. "By exscution

and dalivaiy of the Trust Agreement, the Declerant has &on-
veyed fem sinmple title to the Common Arae 4o thq?m;ustee, in
trust for the bensfit and use of the Owners. Aéﬁa right
running with the real property and éubject'to the provisiasas
of Section 1 of this Article Vv, OWnérship of each L;t shall
enteil the use, benefit end enjoyment of all of the Commox
Ares, including, but not limited to, walks, pavements,
drivewsays, éa:king'areas, entrances and exits'mwnediby the
T:ugtee, and there shall alwvays be};ccesﬁ by both pedestrians
and vehlcles to and from each Lot {or designated Poivate
parking space with respact %o vehicles) to a street dedicatas
to public use without hindraznce of such gcmmudication aayE
by the Trustce and/cr‘gwners. The Trﬁatee shall hold laéal

title to the Commeon Area iﬁ geverslty pursuant ‘Lo the Trust

Agreement.’

v L
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ARTICLE VI

COVENSYNTS FOR MATWTENENCE ASETSSMNENTS

Sgctlon 1. Crectisn of tha fian 422 Persorel COulie

gation of Agsessments. The Seclarant, for each Lot ownad

within the Properties, heraby covenan=s, ana @aczh Ownazr of

g1y Lot by accaptance .of a Desd therefor, whether or not i«

shrll ba B0 expressed in any such Deed or other convevance,
. p - - I

£nall be deemed to covenxnt, o pay to the Trustee: (1)
annual assessments or chargas, and (23 spacial asgesseents
for cepital improvements, such &ssexsnents to Se £ixas,

established, &nd collected from time %o tims 45 here{zafrer
'{l

4 R
B (together with
such intearest thereon, costs o collaction therecs ana

Frovidad. fThe annual end spscial azsosgmant

Tazonable Ettorney's fees, ag hereinafrer srovidds), shall

b2 & charge on the land and shell be = continuing llan upon

the property against which each such issessnent is mada.

Lach such assepsment, together with such intarest, costs,

and reesonabla mttornav's fass shall also bé the personal
obligation of the parson who wes the Cwner of such property
&% the time when the aggesamant fell dus. The cersonal

cblignﬁion ghell not 2a8s to his succassors in title unless

exXpressly &sgumed by them.

‘Zection 2. DPurpege of SES*EENENLS.  The assesg-

wents levied by tho Trustee shall e uses exclusively for

rt

the purpose of promoting the racreatiss, herlih, safecy and

LI
Sxar_" paag /6
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welfize of the residents in the Properties and in par:icuiar . ;
Icr the improvenents Y maintanan:c~and‘presathtioﬁ of ¢he
crertiex, servicas, and facilities devoted to saig Purposas
nd Talatesd ko the use and enjoyment of the Cormon Area, and

cf <tha :ullﬂinga situeted upon <he Properties. Such uses

may Include, but are not lizited to, the cost to the Trustee
T the following: all- insurance, repair, replacement angd
rrinten=nce o‘ the Common Arsa; fire,. axtendad coveraga and
liabilisy ln:nxance-fcr’the"B&ildings:.mﬁintennnce of the
exta:ibrs‘m:atheﬂbot!“orfBuildings-as mnj from time to time

e authorized bv tha Trustae; construction of {thar facii-

ties; mowing grass, caring for. thc~grounds, landacapiwg,

cering -for- th-'swxmming veols, ttnnis~courts,'rac;aation&l

uiii;ngx~ard uuuipmawt, roofs end-exterior surfaces of the

3ulldings, -ncludfng thelr roofs: gezbage -pickup; pest

control; ‘streets: cutdoor'.lighting; sccurity service for the

rozertlies and 3uildings; weter an 1 sever service fur Aished

to the Buildings by or through tae Trustee; discharge of apy

liens on the Comon Area; mny assessmanté or charg es upon
the Properties, or any portion thereof, astabliahtd.by any
inszrumant of record at the tine tnis ﬁaclaratiqn is filea

for ra2ecerd; and other charges requirad by thig Declcraticn

nents, Conditions and "ast_xctioﬂs or oiher char;ea

thet the Troustee is. authorizes «p ingur which <he

Trustee

3hall dstermisne t5 be necessary or degirabls ¢y banefit the

ExHieT_C page! 7 EER 0 11989
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Cwners, incleding the establishment and maintenance of a
regerve for repalr, melntenance, and cenar chargas as gpeci-
2led nerein.

Section 3. Basig and Maximum of Annual Assessments.

(a)  CTntil January lst of ths vear irnediately
following the conveyance of the first Lok to an Ownar
othaxr than the Declarant, the rmexircss znnyal assessment
shall be $260.00 per Lot |

(b} From and after January lst of the ysar im-

medlataly following the conveyance of the first Lot to

i

an Owner cther than the Declarans the maximus annual

assessment shall be $1,200.00 par Lot; provided, however,

'that the Trustee may incresase t5e maxinum annuﬁl ESTASS~
man£ uffective January ls< of each yeir thersafier in
conformance with the yearly risze, if:any, of the Consuner

- Prige.Index (published by the Dspartment of Labor,
Washington, D.C.) as.of.the preceding.month of July.

{g) Fzom and after Januﬁry 1, 1575, ths maximum
annusl assessmant mey be incrazsad by the T;ustaa for

the naxt succeeding three (3) years ahove that estab-

-

lishaéd by tha Consuwar Price Iﬁdexmﬁbrmula set forth

hereinabove &and #t the end of wsach such period of éhrec
(3 Qaars, for each succeeding seriod of thres {3)

. years, providsd thzt any such ukengs shall heve the

asserr ol two-thirds (23/3) of the agcragats votes of

. '] o]
e Exmarr;@_PAGE-ﬁ
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. clizses Ol Tenbers who are voting in Person or by

FEUSWY, at & meeting dulv -alled for the purpese of

inTreesing the maximum am=ual ssgassuent, wWritten

mutloe of which znall be B2t €0 all meambars not less

-':-1.., oL I

TR Shorty (20) Aays nor zore than LiZcy (50) days in

ndvhace Of the Sesting setting forth tie purpose of the

~eating. ¥No acticn takan Pursuant <o thisg subparagragh

(2) whall sffect the right of tne Trustes to adjust the

axinn ganua) :ssessment-pursuant to subparegr=ph (b).

. : . . X .
T8 limitations hereof shall not apply tolany changa in
-l

cha mawizeen and tasls of +he RSEIBEmlntS undzrtaken rg

& ingicant to a nerger or consclidation in which the

$E0ziatio

;J
n
Y]

ls auvthorize2 to Darticipate under itsg

11
th

lzg o

f 4.

&

Incorsoration.

(d) After gonsiderztion of currant maintanarce

costs and future deeds ¢l the nembers and the Prop-

3
N

erzies, the Trustes shall levy ths annval assessnents
L= an azount not In excesy of the mexi=um, &s leng as
“here i3 e Cless @ memba:shiﬁ, the Tru:teurshall charge
el coilect from Declarant a fraction of the annual”
L554330EnE ohar

€E20 LT
g2k L=

WoF

v Daclazent gniil the sonvevanss of -

r other then Declarznt,

$d shat any such frsctional chav $% t0 Declarant

11 noz be less than twanty pergant {29%) .
@ [

et S% PRI (Q PARE /? . e e e



- - ;

SBecticn 1. Sopezisl Azcesssments fo Can

.....

In adéition o tha annual ascessmants aps thorized above, tha

Trustee may levy in any calendar year, a special zssessrant

applicable to that ysar only, for te nur"csclczldezraying{

in whele or in nart, the cost of any ccns-ru tion or recon-

structlon, unexgeacied repair or raplacansnt of a canital

improvement upon tha Common Area, including the neceggary

fixtures and personel proparty related thereto, pesovidss

that any such cssesswent shall have tha assant.of ‘two-thirds
(2/3) cf the aggrcgata 0f the votex of Lsth clazses of

members who are voting in person or by proxy 2L & ﬁeeﬁing

-f .
duly celled for this purpose, wristaq recica of which gkall

be sent to all memnters not legs than thirty (30) days nos

more, than Lifty (50) days in advance of <he meeting sstting

forth thae purpoas of the nmeating,

Section 5. Quorum fo» any Adction Authorized Tnder
2ECeion - ‘

Sections 3 ard 4. AL t

he first meesinc éalléd, &3 .providad

in Sections 3 and 4 hérecf, the.p; Bncé at the mesting of

members or of proxies entitvled to cest sixty parcent..(60%)

of the aggregate of the votes of both clesses of Tembership |

shall constitute a guorum. If the reguired guorus is .ot

¢ mer he called,

suBjact £ the notice recuiramant sak Sorth in Seztions 3

and 4, and the reguired guorum at anw guch suz¥eguant masting

forthcoming at any meeting, anothar mestine

[ i
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ghall e one-helf (1/2) of the required guorum &t the prezad-
ing Teeting. Ko such subseqguent meeting shell he helgd more
than 2iZey (50) davs following the preczeding meeting,

Saction 6, Uniform Rate of Asxaxsmant, Both

-

ennuel aad gpecial assessments must ba fixed at a vnis o
rats Zor all Lots except &3 provided in Section 3{4) hLareof,
and mey be collected, in the discretion of the Trustes, on a
monthly bﬁsis,.i.n. 1/12th of the annual assessment on séach
Lot each.month, or ennually in advance.

Section 7. Date of Commancement of Annual Assessmans

Dve Detxs. The enhual assessments provided fow herein shell

comence 2y to all Lota on tha first day of ths moath

'] wh e

following the conveyrnce of the fivst Lot to an Ovnar other
thar Declarant. The 2irst annual assessment shall be sdiusted

sccoriing to the number of months remaining in 4he calepcar

vear. The.Trustes shall fix .the amount of “he annual asgagy~

e S

_ment agrinst wach Lot rat QuastﬁthirtyV(ES)*days-in advanze

_afregch annuxl” asyessment pariod{ providad, however, tha<
the Truagtes shall heve the right to adjust +he ;n;ual agsegg-
- ment ks long &2 any guch adjustmant'dces 10t extead tha
maxizun permitted hereunder with thizey (20) days writtes
notice given t0 aash Dwner, Written notice -cf the -annual
LEELFITAN: 3hEll He BOa% TO every Ownﬁr subject therato, -
The Zue datex shall be established by the Trustes znd,

uniest ctnerwise provided or unless otharwise agrmed oy
o L

3 =
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T-ustee, the Trustee shall collict 2ach month £rom the Owner

o2 each Lot 1/12th of the annuzl essassment for such Lot.

The Trustee shall, upon dezand, at eny time furnish & certif;-

cate in woiting signed by &n oibﬁcer of the Trustee setting

By vmde

Zzzth whethar the assessmants on & syacifled Lot have bsen

suild. Asrucsonabla charge may be mnie >y the Trustee for

the issuance of these certificates. Such certificates shall

te conclusive evidence of pavment of 2nv assessmant therein

stated to have been paid.

Gection 8. Effect of Non-sayment of Aiaesswe-ts:

zaredies of <ne Trustes. ~ Any assassnm ents which ere not

Faid whes du€ shall be delinguant, 7The Trustee shall suxpend
the voticg rights ané right, to use .of the-recreational
zpcilities by a menber for any pex rioZ during which any

LESTRENeN: againat his Lot ramgpins unpald, If-ths assesgnant

is not paid within thirty . (30). days -after the due date, the
asvosEReNT | ghall bear intertstafrom ths -d2te of- dalinquency

i the manizun rate . of Lnterant ptrn*t:ai by.luw ané such.

LEERRETANL AND -Lntensst shall bacoms .s. continuing: liecon |

tha propercy which shall bind guch proparty in the hands of

+he then Owner, his hei::, Gevisees, pevsonal representative

xnd 2szignE. The rvs*ae ™EY Bring an astionat lay against

o4 Cwner zersonally obligated to pav <he same, or forsclose

P 3 .

tze lien a2gzainst the- prcp:*‘" ané interegh, costa, ang -
zersonably attornzy's fess of any such actien ghall be zdded

1]
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o the zmount of sucth assassment, Tach Ownel, by his

a=ce oI a deed to & Lot, sh:ll expressly vest in the Tr

[

¢r s agenty whe right and pover <o Dring all actions
aziinet puch Owner personzlly Zor the collacticn of such
charges &5 2 cebi and to enforce the eforesaid lien by all
methods availeble Zor ‘the enforzenant ci such liens, including
fore:lgxurumbyuan.acticn brcuc“* in the name of ﬁha Trustee

in a ilke ﬁa wer &y & mortgase or deed of trust lisn on reml
wropsrty &5 provided in Article 3810 of +he Texxs Revisaed
Civil Statutss, and such Owner by accepiance c{g; deed to
Lot expressly grents 4o thes Trustes & power oﬁ{;ale ia
co;:g;tign with s8id lien. Tha lien p—-vldtﬁ for in <his

gac=ion shall be in favor of the Trustee and shall be fo

the ceimon benefit of all Qwnars, The "'ustaa actin

cenall of the Owners shall havs the pover te LAZ upon z2n

intzrest Zoraclosed at foreclosure sals and to acguire and
wold, lzase, m::tg;ga and convey g;t 3ee and to treai the
vroceels of any such lease, mortgege or éoa?eyan¢e in tha
sane Tahsier A& assasstents hersunder. No .Quwner.may waelve or
othc;w;;n3;§cgpq;iiabilityf:er-tht"nslasﬁmants provicesd for

Rt

hersls oy laesing nis et o 1o4s, by nocn-ues of tha Zormon

Ly

Area, cr by aban: onman* ¢f his Loz or Lots.

in

enisn 8. Suborsinstion of the Lien to Moricacss.

Traclien of 4he posessments provided for herelsn ghall be

suboridnets to the lien of anv mositgesze or mowtgaces granted

"] W
eyt 8 e €5
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or createc by the Owner of anw 'o‘ to secure the payment of
monies edvinced and used for tha puirposas of purchasing
end/or lmproving such Lot. Szle cr “ransfar of any Lot

shall not aZZfect the assessment liexn; provided, however, the

Bale or “*nnsfnr of any Lpt pursuant %o a foreclosure uncer
/

guch purchase-money or imeQVE‘ln‘ morigegaes shall -extinguigh

the: lien of SLch agzessnents 2g £o prymants thtrec& ceaing

due prior to zuch sale Or transfer. ﬂo sa2le or t:ansf:r

shall reliave such Lot from 1izbility for any assessments

thereafter chaming due or from thes ;ien theracf.

Seztiorn 10. Exanm2t Precertv., The fdiicwing
prcperty subject to this Decl=ravion shall be erxempt from
the assesxncnt: creatad herein:

(2) All propsrtias Zedizatad *o and accepted bf a

local public authority, eanz

(E) the Common Araa.

Fovever, na land or improvements devovad to dwalling use
stall be exempt frod sald assassmencs.

152ction 11. Inscresce.

() The Trustee, or its duly zuthorized agent,

shell heve the nucharity =s -ﬂ shall chtain a-broad
form public 1iability policy: covarin 1321l Common Aree;
-aniuail damege or injury Tzusad by <he-nejligence of
the Trustee -or xny of ity syents. The Trustee shnll

rlz> chtain arnd meintals hgzazd insuranca =+ Teplacanent

. exHeT K page 2F
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value for all the Buildings (exclusive of-any izorova-
meants, additions or betterments made to Bulldincs or

Units by the Owners) and all improvements and itens of
pnrsonal property in the Common Area held by the TrLJtna.
sald insu*anca may dnclude coverage agaings vancelism,

4

Premiums for all such insurance shall be CCMZOn expenses

pFayable oat of aésassmant:. ALL suzh insurance toverzage
shall be written in the name of the Trustua.and *he
Ovnexrs in accordance with the terms of this Declavation,
anc the Owners will cooparate with the Trusteé br doing
eny anc all such acts and things as nay be miecessary to
‘effuct such ilnsurance. It shall be the indivicea)
responsibility of each Owner at his own ea:tnsa o
provide, s he saag fit, liability insurance, h=ft
insurasce, insurance on anv interior imzroverants,
‘additions or bettarments made by sush Owner‘to his
Building or Unif, and other in:uran:a.covaring personal
procerty damage znd loss. N

{b} In tha event of damAg- or degtruztion Sy fire
or othas casualty to any Building, garage, storage acea
or other property covered by insurance carried aad _
nalntained by ths 7rustee, the insuaauce Proteecs ehall
be paid ¢ the Trustes (ﬂOtWiuhstlnding any prov;aiqn -
to the.csntxary in any mortgage or sortgajyes coveriag
any such property), and the Trustee ghall, to tha

[

t ' 'Z
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gxeant tﬁeltrustae-:ucsives tha.insuraﬂc= proceaeeds,
rerg the duty and obligatien to'repair or rebulld such
dazepgad or dastroyed poritions of the Building,'garngc'
and storage area in a g&od workmanlike mannar in con-
formance with the oriclinal plans and specificaticns of
said Building or other prcperiy. The q?na:s shall havs
the duty and obligation to sign any dcéumants or do

eny things which may be raasonably necessary to enable
the Trustee to Zulfill %ts obligation to collect and
receive such insurance 5r5§¢¢ds and to repair or rebuild
stch dannged property.

} _ e
ARTICLE VII

PARTY WALLS

.Seétion 1. Genersl Rulss of Law to Apoly. Each

wall {ilazluding, without limitstion, patic walls and fences)
which iz built as & vart of a Building upon the Propertias

end plazed on the dividing line S¢twezn Building Sites

3Rmll constitute a party wall, end, to the extent not incon-.
nistsnﬁ with the provisions of thfs Article, the gensral
zules of law ragarding party wail: ard lizbility for progerty
Zanegs 4uk Lo negligeans: or willf:l acts or onissiéns shﬁll
apply thereto. The ownar of & Lot snell not cut through or
etk eny peasbration fhrough L opariy wall far SnY purposs

whasgcaver wikthout (1) the prior writtern congant of the

adjoining owner affectnd by such penetration amé (1i) the

~286~= ®
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priosr written congant @f the Daclaran: curiny the Construs-

ticn Ferlod &nd the Trustse after the Construction Period,

es aprropriate.

Section 2. Sharing of Repais and Maintenan-a.

The cost of reasoreble repair and mrintsnanca of & perty

wall shall be shared by the Owners who make use of the wall

in egual proportions,

Section 3. Right to Contribution Ruas with Land.

Tha vight of any Owner to cantribution'fram any othar Ouwnar
undar this_A;ticlé ghall ba apputtenant to aad rum with laad
and shall pass tc such Owner's suqcessb:s in title.

ARTICLE VIII

DESIGHATION OF BUILDINGS AS BBILDI“"
" WHICH MAY CONTAIN UNITS; ARCHITECTI CONT20

. e - -_l

Section l. Designation of 2ui ncg Which Maxv

Contain Units. Daclarant may at any time designate any

Bu lding owned by Declarant as a Builc;ng which shall contain

Unitz. Whare a Bullding is owned by an Owner othar than
Décla:nnt and hasy not>préviou;ly been d2glgnxted as a 3uilding
wnich shall contain Units, the Owner of tuck Build@ng ané
tha Building Site upon wialch such Building ir situmtes mav
submit a writton reguest to either Declarant or Tra stee, &g
eprroprl ate, that zuch Buellilng be designatad ¢3 a 2wiliding

pA -y

wiich shall con%zin Unlits. Until tha end of tha hcﬁst:ucblov

Pericd, regusrzis for such cesﬂcnaticws shall 22 subzissed o

s
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‘Declarant, and from and aftsr such time, requecsts for such

designations shall be submiteed =o Trustes. Uzon receipt gf

any such written request, tha Declarant or Trustee, ag the

cege nuy be, xhlll have the absolute and sole discretion to

approvu or reject 5uch ragueat. In tha evant Declarant or

Trusten, &s the case may ba, failg ¢s Loprove or rejact any

such written request within sixty (807 cays aftor such

written request has been receivad by i, sqch written reguest

will ba desmad rejected. Des;,wation of & Pu léding as a

Building which may contain Units shall be acccmpliuhad by

Declarant or Trustae, ax aparcp"iata, filing such dtsignaticn

for record in the pffice of the COUut} Clexk of Harris

County, Texas, which dexignaticn shall be accozpedied by a
Flooxr Plan_fbr each flecor in such Bulliing whose araa is
divided between or among Units. |

Section 2, Ro.building,. fanzg,. wall of other:

structura shall ba"conxencad T grest tad. ugon 2ay.:Building,

!

§ite after its purchusa Lron uec1&: el AN ror Ehall.amy - extevior
addition to or chanca oz al.e:ation-tnu:ein ta made until

the plans and specifications sacwing . 44a nature;‘kinds

snape, height, materials, &nd locavion.of thcmsimnnshnll

have Lpen aﬁbnittudltc agd 2Terovad ia w-iti:: by -elther

Declarant or Trusies, &z a proprisca, 28 to.harmony.of
?.

external design and 1Guati”ﬂ in reletien. ta-s"“rogﬂ*ih,

Structures and topogreshy. tnil the end of tha Consirustion

| ¥ t Z
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Period, plans ani EpﬂCLtlcablOﬂs fcr oruposed cha.éaa ¢z
alseratiosns shall be submitted to Declarant for approval or
gisapproval, rom and after such tiwe, plans and s*eclficau
tions .shall be submitted for approval or disagyroval by the
Triztae, .or by an architfectural commitiee composed cf threa
{3) or more rs;“esentativas apoointed Ly the Trustes. In
the, evsnt.the appropriate. approving authc:_ty (Declarant
during the Constructlion Pericd end Trustee or its appointed
represantatives thereafter) fails to.approve or disapprove
such design.and location within sizgy (60) days afier said
plans and spacifications -have been submitted to it, such
pl&;&qggétﬁ;gci icarions: will be deemsd disapprovad. AézfjléiL
| ARTICLE IX

EXTETRPIOR MATNTEXNANCE

In addition to maintenance uyon khe Cc“ﬂmw Area,
the Trustee (or its representative) shall have tha :ig&t to
cnta£>any Lot for ths purpose of verfizznminy 1ts duties
hareunder ard under the Trust Agr:ara“» and sﬁall grovide
extarior maintanance upon eazh Lot which is sublect to
asyagsment hereunder, asz follows: paint, ragalis, repiéca
and care Ior rociy,. guttars, downspouts; axiarior fenca or
wall surfacez and staucturesq.exte:;or:bu,_ ing surfacas
vezzluding ginys, -windows, light bribs . swnlings, Azer fixtures
&nd hardvare), treas, shrubg end grass (except a& ctherwise
srovidsd in Section 15 of Article X herasi}, out&oér lighting,

L

]
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w!

walks, driveways, parking areag, and othar extarior imn‘cva-

ments. The necessity for exterior naintenance sha;l be

determined aolely by the Trustee. Maintenance nnd repair of

all other mreas and items shall be the sole reapcdalbility
of the Lnd;vzdual Cwmer, unless tie Trustee shall data:mina

that in T*ustaa % dlscretion. raintensne e, repair or care of

other items or zress by Trustes or its *ep*esentativc would
bé?ln the Hent interest of the Ow1=-s.

The Trustee shall have no Tesponsibility or cuty

to meintain or repair Building Ccamsa Clements ercuph as

otharwise :pec;;;cally provided herein. .

Y

In the gvent that tha meed %oy maintenance or

repalr is caused through ths willey? or negligent act of the

ouner, hisg family, guests, invitams or Tenants, and is not
covered or paid for by insurance orn gusmh Lzt, the cost of

such meintsnance or rapairs shall ba aéizd toc and becoma 2

art of the assessment to which suoh Lot is subdace.
P -

Secticn 1. Al) bulldings or séructures on the

prapafty shall be of new construction.

Seétioﬂ'Z- Bach Lot conveyed shall be designated
by a se::ratn legal dascristion or Lot designation and shail
conztitute & freshold estmts suliegt & the tarms, eoniitions

and provisions heraol.

W

EXHIBIT £ 5 :Aee
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Section 3. fThe Lots shall bs used only for.siﬁglc—
family residential purposes, as a private résidense, and no
professionzl, business or commercial use shall be made of
the same, or any portion thercof; provided, howevar, thet
Declarant may use oRe Or more Building Sitag, or the Building
or Bulldings situated thereon, as sales offices and/or
furnishad models duriﬁg the COthfuction Perloed.

No Quwner or residant shall.use 2 Lot in such a

manner 50 as to endanger the health or disturb the reageonable

enjoyment Of &ny other Owner or resident.
‘ ¥

hnyrgarage and/or any sddoining driveway area on

any Bullding ‘Bite shall bs used for the parXing of operative

vehicles only. Said garage and the adjoining dﬁiﬁewaj area

sh&ll not ba ugsed for a‘storage erea: for anything judged to

be 2 nuisance by the Trustee or ltr appointed rapresentativa.

Garage- doors - shall be kKept clozed except whlle ir ure,
No driliing, dlgging, quasrying or mining oparation
of any sort shall be permittad on tha Building Sitas.

No Owner may angage in any activity within the

Propsrtias which has the effect of incréasing premiums for

any insurance carried by the Truztee.

Ssction 4. Mo bulldings other than Bulldings

shell ba constructed on the Building Sites.

Saction 5. Mo builéing or st:uciu:c shall b2

moved onto the Building Sites, u o

exHeT £ page S/
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Section 6. No gtructure of a tnno,:a-v Characte

shack, garage, Lern, or other out~
building shall be parmitted on any Buildi

traliler, basament, tant,

g s‘ta at any

time; provided, howsver, that Daclarant or tis Trusies may

aract temporary structures for usa ‘n cernsaction wity the

construction of the Buildings.

Section 7. MNo advertising signs {excent cué.“Po:

Bale" .&ign of not mare than fiva Ggare feet tar Log), Eill~

boards, unsightly objects, or nulzances :hall be ezected,

Placad or permitied to remain on a Bulldiry Site,

o

¢
Section B, The foregoing covenants of shig Articla

X shall not apply to the activities of tha Trustes c- its

appointad repragentatives, Dnclzrn1t nay “z_dunin, while

ccwutructinv and selling the pohs. in or Lpa‘ such’ sortions

of the Propertiss as Daclnrant detnrmznss, such facilities

as in its sole discratlon may be nscessary or ccﬁveninnt,

including, but without limitation, off{ces, storege, areas,

I
by

" model units =nd signs.

Section 9. No eaimals, livestock c* voultsy of

any kind shall be raiged, bred, or.keut on exy Bullding

Site, axcept dogz, cats. or ot&nr commen hovaensld Pats (not

o exctid 2 totel of two (2) pets PEZ lotl). zrovidaZ that

égaj are not kept, bred or mainteined for anv coxmarcisl

Purposes. All parmitted housshold Pets 6hell be kept insicde

the Lot and enclosed patic ared, LI any, ©f yuch Lot 2: all

131-’-134&3& |
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timeas, except that pets may be taken to areas Casigrated by

the Trustee (or Declarznt during the Construction Paziod) irF

such pets ars and remein leashed at all times when outside a

Leot,

Section 10. All rubbish, trash, or garbage from a

Building §Site shall ‘be kept in areas désignatnd for sucgh

purposes by the Trustee, and shall be regularly removed frem
the Building Sitaé, and shall not be allowed to accuﬁulate
theracn..

Section ll. Outdoor drying ef clothes shall not
be permittaed, ¢

Section 12, Without prior written authorization

ke

of the Trustee no television or radio antennas, ror flacopolas

tt

©r any sort shall ba pilaced, alloved or maint:ined'on any

Building or Building Site or any portion of the exterior

it

o]

the improvenents locited on the Propariies, nor LpoOn any

structure situatad upon the Properties.

Baction 13. All fixtures and equipnent instalies
within & Building, commencing at a point whers the u£ility
lines, pipes, wires, conduit or Bystels enter ths Lot ¢ the
Owner, shall ba meintainad znd kept in repair by t-a Qyner
theracf. An Owner shall doc no act nor any work that wili
imzpalr the structural soundness or integricy of another Lot B
or impelr any eaaemtnt.or hereditanant, nor £o any act nox

allew any conédition to exist which will acversaly alfect the

other Lo=s or thelir Owners, ° &

EXHIBIT_3_pagg 5>
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Smction 14. No vehicls othdr than vehizles owned

by Declarant shall be parked on streets. llc vehicle, other

than passenger cars, shall be parked in drivavays 50 as to

be visihla from ths streets or so as to cbsiruct ing-ess and

egress by Owners of lots, their famillas, gutsts,.invitaes

and Tenants except for emergency Durposas. Ico- a pericd not

to exceed forty-eight (48) hours, family, guests and invitees

£ Owners of Lots may park their vehicles In the guest
parking areas within the Properties provided for such purpoee.
Guast parking aress are not intended for use Dy the Cvners
of Lots for parking or storing boats, trailers, camping
units, personazl vehicles or anything judged tawbe & nuisance
by “ha Trustes, and the Trustee may insure the proper usa of
stid areas in such manner it deems necessary.

Section 13. Except in the indlividual patic area
appurtenant to a Lot, as desiqnatéd by Ceclarant Zor such
Lot, no planting, transplanting or garésning £hall ba done,
and no feﬁcas, hedgex or walls shall be erscted or rzintadned
upon said property, axcept as inxtallgd iﬁ -:cc:&nnce‘with
tha initiml constrocilon of the Buiiding °r 23 eppreved by
Declarant during th2 Construction Pericd cr Trustee after
gaid Construction Deriod. As used in this Dscleratisn, the
term “"patio® shall mean ha srivata spazs 252l0g24 oy s

fenez or wall within 2 Building Site which i

11

afjacent t¢ 2n

Ovmer's Lot and lssated entizely within sush Cwner's Building

~34e

@ i
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Site, ALl other aresa, whather oxr not witnin a 3Building
Sitm, shall be deemed to be a part of thﬁ Common Area for
all purposes, including without limitation, maintenance,
car= and regulztion by the Trustae. veintenance, -upkasp and
repalirs of any patio and the interior surfaces of any ftﬁces
or walls enclosing any patio shall be the sole responsibility
£ tha individual Lo£ Owner &nd not in any mannacs éhu respon-~
sibLiity of the Trustas. |

Se:éion 16. Motorcycles, motorblkes, motor scooters
or other gimilar vehicles shall not be operated within the
Propeftias ngcapt for the purpdsn‘oﬁ transportation directly
£rom a Lot tﬁ.ﬁ point cukside t¢he Pro;ertigsq 25 from a
point outside the Proverties directly to a Lo:f and =ey only
e operatad in straets and driveweys.

ARTICLE XTI
EASZHENTS

Secxion 1. Each Bﬁilding and the property inciudad
in the Common Area shall be subject to an easemant for
eacroachments created Ty construction, settling and over-
hang of the structures built by Declerant and/or Trustee. ‘#
velid easemant for said encroachmants and Zor the.mainte;anée
o* sape, #o long as thay stand, shall and éoes exist., Szid
essemant shall not bs considersd an unlinmited easement and
-

~wo final Cecision as to +the wpasonasienass of such sasesent 7

¢anll rest with the Declarant until such tine as all Lots

N

-3%- SHBIT_ 2 gE S5
FER 011983



- D 13t-13u

are conveyed by Daclarant to Ownars, and thareaftesr such

decision shall rest with +he Trustee,

Section 2. There is heraby creates g blanket
easement upon, scross, over and under all of the ?rcperfias
for Ingrezs and egress, installation, replacing, repairiry
nnd‘maintuining utiligias, including, but not limites to,
water, sewax, telephons, electricity, gas and cable televigion,
Also, there is hereby created a blankat easement uoen,
across, over and under all of the Propsrties for ingrass and
egress for the purpose of maiﬁtaining Building exterizrs anad
landscape, shrubs and grass. By virtue of th%ﬁ azgenent, it
shall be expressly permissible for the utilit§ conparies to
affix and maintain pipes, wﬁras, conduits, or other service
lines on,.above, across and under ths roofs ang éxtﬁ:icr
wells of the Buildings, Notwithstanding anything to the
contrary conteined in thlB paragﬁaph, no aevaf al gtrié&l
lizes, watcr lines, or other utxl‘ ties may be Lﬂﬁ*&l,&d ar
relocated on the Properties unt Ll approved by the Decla.aqt
- during the Conztruction Pariod or by the Trustae Lha:a:f:ar.
prOVlﬂsd, howvever, that no approval of any Ownax other than
Daclarant shall be reculred. In the evant that any utiliey
ccmpan? furnisniag a service covered by ths éanaral sasegmnent
herein providad requasts a spacific sassmant on =he 2uooe
erties by sepazzte recordable instrument, the Decla:znt

during the Construsction Period and the Trusice t-“'&iltn-p

ceww

-3
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without the joinder or consant of any Cwnar other thao

]

Daclarant, shall have the right to grant such easemant on
sald proparty without conflicting with the tarms hareof.

Section 3.

{a) In the event an underground elecoriz distria-
bution system is {nstalled, the Trusiee shall, at its cost,
Euznish, install, own and maintain (all in accordanca with
the reguiremants of locsel gbvarning authorities and the Na-
tional Elsctrical Code) the underground servica cable and
aprurtenances from thz point of the electric compeny' s
netaring on eech structure to the point of attachment at
such company's installed transformers or ane:gized sezondary
junction boxes, such point of sttachment to be mads avail~
able by the electric company at .a point designates b¥ such
. company Qt the propersy line of each‘ﬁct. The eiéct:i
coap:nf furrishing service shall mzke the nacegsary connsc~
tlonz at said polnt of attachment and a2+ +tha metms. In ad-

cdition the Trustee shall, at its cost, furnish, install, own

an mainteln a metar loop (in accordancs with the thex

n

urrent standards and specifications of the elactric company

-]
o )

uwrnishing service) for the location and installation of the

T

neter of such electric company for each structurm, Sor- so

o e e

long as undezground eervica is maintzin2d, the elagt=i

sEart

ervice 0 22ch Lot shall be uniform in charactar ans exslu-
sively of tha type known as singla phasa, 120/240 vole,

thras wire, 60 cycle, alternmating currant.

i

!
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(b) Should this Deslaration be emendeg pu_suaqt :

to Saction 3 of Article XII heresof s that dwellings other 5

than Bulldings or Units are sermitted in the DPrps=e Ttiga, tha

electTic company shall not be obligated to provide electric

gervice to a Bullding Site whera a dwellin

Viad'w

g of aldiffarant
tY?E is located unless (L) the Trustewe has paid to tha
electric company an amsunt re?resenﬁing the etxcess ia cost,
for the Properties, of the vndergrcund distributisn aystem

over the cost of eguivalent overh&ac fac tigs to sarve the

Properties, or (iil) the ownar or owners of such Builﬁing

Site, o= the applicant for carvice, sHall way uo the alsctric

(
conpany tha sum of (1) §1.00 per front Buil‘ing Site foot,

it having been agreed that such a=ount rdasonably represants

the excess 1o cost of the undergrcund distribution svstem to.

gerve such Bullding Site over the cost oI egnivalens ovn*ha&d

facilities to serve such Building Si“e, plus (2} the cost of
rearranging and adding any elsctric fdellities servzng such

Building Site, which rearrangen ‘ant an d/or aidition is detar~

.

mined by the electric company to be nacessar

g
Section 4. The Owners of the respective lous
snall not be desmed to saparately ova ?xqas, wizes, conduits,
or other service lines running through their property whizh
ere utilizod for or serve cther Lots, but each Owncr.sﬁall.
Leve an ezsumant in ard ﬁo the nforesnid fzel

litles as shall

ecessary fer the use, mzintenznce and enjoimant of his
- <

exHBT ! ‘f'AGE % 5
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Section 5. Easementslfor the Znstallation and

maintsnznce of utilities and drainzge facilities are resarvegd

as ghown by the instrumanis reccorded in the office of +he

Couaty Clark of Harris County, Texas and by instruments that

mzy hereafter be recorded in said offics as provided in ‘Sec~-

tion 2 of this Article XTI above. Copies of thege shall ba

kept on £ile by the Trustee., Right of use for incrass and

egrass shall be had at all times over any cdadicated erse-

ment, and for the installation, operation, maintensnca,

repalir or removal of any utility, togethar with the right to

. : . ¢
ramove any obstruction that may be placed in such easamens,

+hat would constitases interferancs wzth the use, meaintenanca,

oparation-or installation of such utility
$ection 6. The Ownez or Dwnass of each Sullding
Site within the Properiias shall have &2 suclusive **ght

and easezment to use the driveway conneckting such Bu;ldlng

Sits with the gtree, ' . ’

ARTICLE XII | ’

GZNEPAL PROVISIONS

Section ), Enforocement, Thu Trustes, ths lgsosia

tien, or any Owner, shall nave the right to enforcs, by'nny

ol
4
1)
5
m
o

dings ac law or in equity, all restrictions, cozditions,

covenzalsy, rar

v1

axr

tions, 1Lens end charyg Je€E NOVW Qr neraaftar

13

o

imposed DY

w
0

rovisions of this Daclaration. TFeilure by

the Truste2, the Assovliatlion or by anv Cwner o anfsrsme Y

o EXHBIT . AGE
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Sovenint oY :aétricticn horsain contal 28 shall in o evens
be deemad a valver of the right to de 50 tharsaftar. Simi-
lasly, fzilure by the Trustes, the Assoclation or by any
Swnar to enforce .anvy one or more covezants QT resirictions
narain contained shall in no event be caazed & waiver of +he

right to enfcroe any other covenant or rastriction,
, .

rH

Seztlon 2. Severability. Invalidation of any one

oS these ccrvenants or

astrictions by jcu ghEﬁt or coust

——

order shell in nowise affect any other provisicns and all

such other provisioAs shall remedin in full Zorca and effac

v

3. Term, Terainaticn snd Amendmeni. The

covgnents and r

Seztion
% *i tions of this Dsclaration sdall run

with andé Hind tha langd, and shall inu*e o thé benaiit of

fiv
and bhe anfor c&aole by the Tr;s:es, the Association, or the

Cwnar of any Lot subject to this Decleration, trheir respec-

tive legal rapresentatives, heilrs, succgessors, and aszsigns;

for & term cf th rty (30) vears from. the da*e tals Declaretio

iz racorded, aftar which time sazid covenants shall bs suio-

mesizally entanded for successive pari is of

teﬁ {:0) veers;

srevided, hewever, that in the event en instrument signes by

+he Trugtee and by ™ mbars entitzled 2> cast not lass than .

-

Luty percant (60%) of the sgzragrta of the votes of both

clesrrs of censirship and declz

- - - -
§ wost thL3 Dacliita-

IJ
'_-l
TR T
o,

«ion anall =a “erminzted is fi for zecord in MNarzris

a1

sunty, Texnzs, et least oné hundrad thenty (128). ceys belore

E.XHIB\T v a0



subssydent tan (10) vaar serind, then +his Dezlaratic-
- o :‘

tarainzte ot the end oI such 30-ven period or such ly-ygor

pesici, as tho casa nay be. 2 covanants and restristions

©f this Dacleratinn may be ananiad ot any tin® by an fastwy-

LY LY
‘

‘anoeErs entlitled to -ase

mant sigmad by tha Tross

o
B
o>
g
9
u
4
[+

0ot less than two-thirds (2/3) 0f the agygregate of ths vpees

0f btk claczgas of mamonarship. - Anv arangdnont mwust ba
prozarly reoorded in tusvig o unty, Touas,

Section 4. Morgers a-d Consolidationy. The

Asasciation may participats in mercars ana ccnsmli" sns

l"

With Tiher nom-profit Sorzorations orcaﬁ*zod for th,-samn

=

purpossaes, provided thet any such mergex, ccn:oli@atian er
annexnatlion 'shall have tha assent of two=thirds (2/3) o tus

ECETLZIEL2 O The voias of both classes o2 memberghip of thg

Sattion 5. Crammar, The singulay wherever -sas

bl

nazein shnll be coastried to mean tho plural yhen anplicable;.
ard the necessary grawoatical changes required to make tha
rrovizicns horeaf TRy aithg: 0 corporztions or indivigs als,
2 O wonen, shall in all casae be assuned as thouwh in

erc reee fully expressed.
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IN WITNIE

LIE0F, the undersisn

ed, beiny <he Da-

clarant hareis s Maprens - - -
har 1.,’iﬁa hareunto set los hand 2nd segel =his
. aetep ) e —
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. prasent &t ths Limy faptrument was filed
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THI STATI OF TENA § ¥
) COUNTY OF EKEAREIS §
. BEFORE 13, the underzigned nuthorisy; on this Sav
Parson2lly £5peared Donild J. Mickia Seneideai ot mommeee?
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ool GIVEN UNDIR MY EAUD ANDYSEZLL OF OTFICD, this tan
- ke o i e '
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