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THE STATE OF TEXAS,

COUNTY OF MONTGOMERY
BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally appeared

CLAUDE F. CREAMER and HAZEL CREAMER , his wife, both

known to me to be the persons whose names are subscribed to the foregoing instrument, and acknowledged to me that
they each executed the same for the purposes and consideration therein exﬁmsed and the said

HAZEL CREAM DE F. CREAMER

\w ' , wife of the said

\ h&m been exammed bi' Envxly and apart from her husband, and having the same fully explained to her, she, the

md’ - REAMER acknowledged such instrument to be her act and deed, and she

3 sl:e had willingly signed the same for the purposes and consideration therein expressed, and that she did not

h of ber A.D.19 6L

kMONTGMRY County, Texag
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W. T. HOOPER, 'Clerk Count Court,Montgomery Co.Texgs.

By: eputy

N T e

47587
THE STATE OF TEXAS: |
chTY OF MONTGOMERY :

WHEREAS, Tall Timbers, Inc. and Jo E. Shaw, Jr., Trustee,

hereinafter called ""Developer', are the record owners of all the

lots, tracts and parcels of land shown upon that certain map or plat
of a subdivision known and designated as Tall Timbers, Section One,
a Subdivision in Montgomery County, Texas, according to the map or
plat of such subdivision filed for record in the Office of the County
Clerk of Montgomery County, Texas, on the 16th day of September, 1964,
under County Clerk's File No. 170475, reference to which map or plat
and the record thereof is hereby made for all purposes:

NOW THEREFORE, Tall Timbers, Inc. and Jo E. Shaw, Jr.,
Tfustﬁe, do hereby dedicak’ said property in accordance with the dedi-

by '4

;caticn appearing upon said map and agree that the land shown to be

J

subdﬁvidgd into numbered lots according to said map is held and shall
hereaft;r be conveyed subject to the covenants, conditions, stipula-
tions and restrictions, as hereinafter set forth.

For the purpose of creating and carrying out a uniform plan
for the improvements and sale of said property in said subdivision, as
a restricted subdivision, the following restrictions upon the use of
said property are Mereby established and adopted, and shall be made
a part by appropriate reference to this instrument, of each and every
contréct, deed and lohsé by buv:ioﬁer covering the numbered lots set
forth on said m&p, and same shall be considered a part of each such

con:;raét deed aad 1m¢5 as thwgﬁ ftxny incomr&ted therein.
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And the restrictions hereinafter set forth, except as herein

otherwise provided shall be and are hereby imposed upon each numbered
lot in said subdivision, as shown by said map and as referred to herein,

and same shall constitute covenants running with the land and shall be

binding upon and shall inure to the benefit of Developer, his heirs,
executors, sﬁccessors and assigns, and all subsequent purchasers of
said property, their heirs, executors, administrators, successors and
assigns, and each such party; by virtue of accepting a contract, deed
or lease covering said property, shall be subject to and bound by such
restrictions, covenants and conditions as hereinafter set forth.

1. These covenants are to run with the land and shall be
binding upon all the parties and all persons claiming under them
until June 1, 1989, at which time said covenants shall be automatically
extended for successive periods of Ten (10) years; provided that a
majority of the then owners of the tracts may amend, change or other-
wise remove these covenants and restrictions in whole or in paft at
any time by signing and filing for record an instrument evidencing
such action. If the parties hereto, or any of them, or their heirs,
successors and assigns shall violate or attempt to violate any of the
covenants herein it shall be lawful for the Developer, their successors
or assigns to enter and abate such violation without liability, or their
successors or assigns, and any other persons owning any real property
situated in said subdivision shall have the right to prosecute any
proceeding at law or equity against the person or persons violating
or attempting to violate such restrictions, and either to prevent them
from doing, or to cause to be removed such violation, or to recover
damages for such violation.

2. The violation of any restriction or covenant herein
shall not operate to invalidate any mortgage, deed of trust, or cther
lien acquired and held in good faith against said property or any
part thereof, but such liens may be enforced against any and all prop-

erty covered thereby, subject nevertheless to the restrictions herein.

3. If any one of such restrictions shall be held to be




v 583 n216

invalid, or for any reason is not enforced, none of the others shall
be affected or impaired thereby, but shall remain in full force and
effect.

4., No building shall be erected, placed or altered on any
building tract in this subdivision until the plans, specifications
and plot plan showing the location of such building has been approved
in writing as to conformity and harmony of external design with exist-
ing structures in the subdivision, and as to location with respect to
topography and finished ground elevation by a majority of the Archi-

tectural Committee composed of Lewis R. Tyra, W. M. Schmuck and Joe

F. Wheat, or by a representative designated by a majority of the

members of the said committee. In the event of death or resignation
of any member of said Cbmmiftee, the remaining member or members shall
have full authority to appoint a successor or successors with full
authority. The Committee's approval or disapproval as required in
these covenants shall be in writing. In the event the Committee, or
the designated representative, fail to approve or diSapprove within
thirty (30) days after Plans and Specifications have been submitted
to it, such approval will nét be required and this covenant shall be
deemed to have been complied with. Neither the members of such
Committee nor its designated représentatives shall be entitled to any
compensation for services performed pursuant to this covenant.

5. No outside privies or toilets shall be permitted in
this subdivision. All toilets shall be inside the houses and prior to
occupancy the same shall be connected'to a sewage disposal system or
a septic tank at the expense of the person building on the building
tract, and such septic tank shall have a field line and shall be con-
structed and maintained in accordance with the requirements of the

P
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State Health Officer of Montgomery County, Texas or other govern-
mental authority having jurisdiction, and shall be subject to the

inspection and approval of such authorities.

6. No lot or tract shall be used except for residential

purposes, except that Lot 2 in Block 8, Lot 9 in Block 9, all Lots in

Block 11 and Block 12 and the reserved area may be used for any legal
purpose. The term ''residential purposes', as used herein shall be
held and construed to exclude hospitals, clinics, duplex houses,
apartment houses, boarding houses, hotels and to exclude all commercial
and professional uses whether from homes or otherwise, and all such
uses of said property are hereby expressly prohibited. No building
shall be erected, altered, placed or permitted to remain on any resi-
dence tract other than one single family dwelling not to exceed two
stories in height and a private garage for not more than two cars.

7. No improvements shall be located on any tract nearer
than twenty-five (25) feet to the front line, nor nearer than ten (10)
feet to any side street line, nor nearer than twenty (20) feet from
the rear lot line, except that a detached garage may be located within
five (5) feet from the rear lot line, nor nearer than five (5) feet
from any side line, except that these building lines shall not apply
to Lots 3 and 6 in Block 11, Lot 10 in Block 9, Lots 8 and 11l in Block
4, Lots 1 and 3 in Block 5 and Lot 6 in Block 2. 1In the event improve-
ments are constructed on more than one platted lot, then the outer
property lines shall be considered the side lot lines and the inside
lot lines shall thereafter be considered abandoned and of no effect.
The word "improvement' shall include galleries, porches, portecocheres
and ;very other pertinent part of the improvements, except a parapet

wall, steps or the extension of the eaves of a roof.
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8. No fence or hedge éhall be erected or maintained on
the property of this subdivision which shall unreasonably restrict
or block the view from an adjoining lot or which shall materially
impair the continuity of the general landscaping plan of the sub-

division; and no fence shall be constructed on any lot or tract with-

out written permission from the Architectural Committee.

9. No noxious or offensive activity shall be carried on
upon any lot or tract or shall anything be done thereon which may be
an annoyance or nuisance to the neighborhood.

10. No structure of a temporary character, trailer, base-
menf, shack, garage, barn or other outbuilding shall be used on any
lot or tract at any time as a residence either temporarily or perma-
nently. No trailer house or covered tamiler shall at any time be
erected or placed on any lot or tract forlany purposes whatsoéver.

No building shall be moved onto any lot, but shall be erected to
conform to requirements set out herein, unless approved in advance
by the Architectural Committee. No boat trailer or ﬁtility trailer
of any type, or.broken down automobiles or trucks of any type, may
be stored on any lot unless it is stored in the rear yard of the
house occupying the lot.

il. No residential st¥ucture shall be placed on a resi-
dential lot or tract unless its living area has a minimum of six
hundred (600) square feet of floor area excluding open or screened-in
porches, carports and garages.

12. No animals, livestock, swine or poultry of»any kind
shall be raised, bred or kept on any residential lot or tract, except
tﬁat.two (2) dogs, two (2) cats or other household pets not to exceed

two (2) in number may be kept, provided they are not kept, bred or
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maintained for any commercial purposes; two (2) horses may be kept

on a tract of not less than fifteen thousand (15,000) square feet,
provided they are not kept for commercial purposes and are staked,
fenced or otherwise retained. In no event shall horses be kept within
one hundred (100) feet from any adjoining residence or improvement
unless prior approval is obtained from the owner of such adjoining
residence.

13. No sign of any kind shall be displayed to the public
view except oresign of not more than five (5) square feet, advertising
the property for sale, or rent, or signs used by the builders to adver-
tise the property during the éonstruction and sales period.

14. No lot or tract shall be used or maintained as a dump-

ing ground for rubbish, trash, garbage or other wastes. Garbage and

waste shall not be kept except in sanitary containers. All incine-
rators or other equipment for the storage or disposal of such materials
shall be kept in a clean and sanitary condition.

| 15. All residences shall be completed within six (6) months
from date of beginning construction unless such period is extended in
writing by Architectural Committee. Exteriors must be completed
within ninety (90) days.

16. All driveways shall connect to roads over culvert pipe
of ample size to permit adequate flow of water through the road
ditches or if a bridge is used it shall be of sufficient height to
permit free flow of water under it. These bridges or culvert pipes
shall be approved by the Architectural Control Committee prior to

installation.

17. There is hereby imposed upon each lot in this sub-

division and each such lot is hereby subjected to a monthly mainte-




ot 083 me220

nance charge of $.03 per front foot per month, with a minimum of
$1.50 per month per lot and a maximum of $6.00 per month for two

or more adjoining lots per month, for the purpose of creating a fund
to be known as the Tall Timbers Fund, and, except as hereinafter
stated, such maintenance charge shall be paid by each lot owner to
Developer, as the custodian and admihistrator, in advance on the
first day of each month, except, however, that the foregoing charge
shall not‘apply to Developer as owner of or holder of title to any
such lots, and such maintenance charge shall apply and begin to accrue
against such lots only as and when the same are sold or leased by
Developer and except further that the foregoing maintenance charge
provisions shall not apply to any lot or lots purchased by any
person, firm, or corporation primarily engaged in the building and
construction business for the purpose of constructing improvements

on and thereafter selling the same, but upon any sale of any such lot
by such builder or upon the occupaﬁcy of any such lot, whether sold
or not, then such maintenance charge shall become effective and
accrue against such lot or lots. It is further provided that any
transfer of title to any lots by Developer to any person, firm or
corporation succeeding him as "Developer" or as '""Trustee' or any
transfer of title by Developer, as Trustee, to his principals, shall
not be deemed a sale of any such lots for the purpose of the fore-
going provisioﬁs and shall not cause the foregoing maintenance charge
to attach to such lots so transferred. It is further provided that
Developer shall have the right at any time to adjust, alter or waive
such maintenance charge from year to year as in his judgment the

maintenance needs of the various sections of Tall Timbers may require;

moreover, Developer shall have the right at any time to discontinue

andﬁabendon such maintenance charge, without incurrihg liability
to any person whomsoever, by filing a written instrumentfin the
Office of the County Clerk of Montgomery County, Texas, declaring

such discontinuance and abandonment.
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Developer or its assigns shall act as the custodian and

i L o e+ e

administrator of said maintenance fund, and it shall have the right
to collect, hold and:expend any and all monies paid or to be paid
into said Maintehance Fund to carry out the provisions hereof.
Developer shall not be liable or responsible to any person or persons
whomsoever for failure or inability to collect such maintenance
charge or any part thereof from any person or persons and Developer
shall not be accountable to any person for such fund.

All funds collected from said maintenance charge from the
various sections of Tall Timbers, now or hereafter platted, may be
pooled, merged and combined into a single maintenance fund, to be
expended by Developer for the general common good and benefit of the
various sections of Tall Timbers paying into such fund, without regard
to the amount collected from each section. Developer may use such
funds or any part thereof, as far as the same will go, towards Safety
and/or health projects; for improving and maintaining the streets,
roads, lanes and drives in any of the sections of Tall Timbers; club
house, swimming pool, picnic grounds and/or other recreational facili-
ties; for providing various services. to the owners and/or occupants
of lots in the various sections of Tall Timbers, and in general for
any and all purposes which Developer may consider to be a general
benefit or useful to the owners and/or occupants of the lots in the

various sections of Tall Timbers, it being agreed and understood

that the judgment of the Developer, or his successor or assigns as

custodian and administrator of said Maintenance Fund, when used in

good faith in the expenditure of said funds or any part thereof shall
be binding, final and conclusive on all parties at interest. Developer
shall not be entitled to any compensation for acting as custodian and |
administrator of said '"Maintenance Fund'".

The above maintenance charge provisions shall be in effect
for the duration of the restrictions, covenants and conditions imposed
by this instrument and such duration shall be governed by the provi-

sions contained in paragraph 1, above.
"
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be secured by a vendor's lien which is hereby retained and imposed

The payment of the maintenance charge hereby imposed shall

against and upon each and every lot in this subdivision which is
subject to such charge; but such lien shall be inferior and subordi-
nate to any bona fide construction loan to provide improvements on
any lot or tract and to all extensions and renewals thereof, provided
that said vendor's lien shall reattach as ageinst any subsequent pur-
chaser subject only to any vendor's lien retained in the deed to him.

18. This instrument of dedication and the restrictions and

covenants on said subdivision map shall not affect any areas described

therein as '"Reserve'.

19. No firearms of any nature or description shall be
displéyed or allowed outside of the residence or improvement of any
lot or tract.

20. Developer reserves the right and privilege to make
minor changes and additions for dedication of easements for the pur-
pose of more efficiently end economically installing improvements.

The undersigned, Reagan State Bank, a banking corporation,

holder of record indebtedness against the above described property,

here now by the execution of this instrument, subordinates such
indebtedness to the restrictions above set out, and gives consent
"to the restricting of such property in the manner aforesaid.

WLy,

EXECUTED this the _l5thday of October s, 1964.

TALL T S, INC.

wWHSecretary Presf)dent
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COUNTY OF HARRIS:

BEFORE ME, the undersigned, a Notary Public in and for
sa}d County and State, on this day personally appeared
>t¢c¢tz/* P , President of Tall Timbers, Inc., a corpora-
tion, knowng%b me to be the person and officer whose name is subscribed
to the foregoing instrument and acknowledged to me that the same was
the act of the said Tall Timbers, Inc., a corporation, and that he exe-
cuted the same as the act of such corporation for the pumposes and
consideration therein expressed, and in the capacity therein stateﬁ?'

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this: fhgf&wﬁ'?"553'
1964. P
b

/4%1»42 /i‘-z( %Qé«r\q/

Notary Public, Harris Coghty, Texas

THE STATE OF TEXAS:
COUNTY OF HARRIS:

BEFORE ME, the undersigned authority, on this day personally
appeared JO E. SHAW, JR., TRUSTEE, known to me to be the person whose
name is subscribed to the foreg01ng instrument, and acknowledged to me
that he executed the same for the purposes and consideration thereln
expressed and in the capac1ty therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the Af“f;;;f*”

of  Awfide) , 1964.
3gé¢c~/ Ao’

Notary Public, Harris County, Texas J

THE STATE OF TEXAS:

COUNTY OF HARRIS:

BEFORE ME, the undersigned authority, on this day personally
appeared W, J. Fields, Executive Vice President of Reagan State
Bank, a banking corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged
to me that the same was the act of the said Reagan State Bank, a bank-
ing corporation, and that he executed the same as the act of such
corporation for the purposes and consideration therein expressed, and
in the capacity therein stated.

UNDER MY HAND AND SEAIL, OF OFFICE, this the day
of /[ , 1964,
| , Nofary Public, Hg;&is Couéty, Texas
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