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DECLARATION
OF

RENOIR CONDOMINIUM

ARTICLE 1
Submission: Defined Terms

Section 1.1 Submission of Real Estate. Renoir Venture Partners, L.P., a Texas limited
partnership, owner in fee of the real property described in Section 3.1, hereby submits such real
property, together with all easements, rights and appurtenances thereto and the building and
improvements erected or to be erected thereon, to the provisions of the Uniform Condominium Act
(Texas Property Code, Chapter 82).

Section 1.2 Defined Terms. As used in this Declaration, the following terms have the
meanings specified in this Section 1.2. Other capitalized terms not defined herein or in the Plats and
Plans shall have the meaning specified or used in the Act.

“Act” means the Uniform Condominium Act (Texas Property Code, Chapter 82), as amended from
time to time. '

“Association” means the Renoir Homeowners Association, a Texas nonprofit corporation and
condominium association. :

“Declarant” means Renoir Venture Partners, L.P., a Texas limited partnership, or its successors or
assigns, provided such successors or assigns are designated in writing by Renoir Venture Partners,
L P, as a successor or assign of the rights of Declarant set forth herein.

“Eligible Insurer” means an insurer or guarantor of a first mortgage secured by a Unit in the
Condominium. An Eligible Insurer must notify the Association in writing of its name and address and
inform the Association that it has insured or guaranteed a first security interest in a Unit. It must
provide the Association with the Unit number and address of the Unit on which it is the insurer or
guarantor of a security interest. Such notice shall be deemed to include a request that the Eligible
Insurer be given the notices and other rights described in Article XVI.

“Eligible Mortgagee™ means a holder of a first mortgage secured by a Unit in the Condominium. An
Eligible Mortgagee must notify the Association in writing of its name and address and inform the
Association that it holds a first security interest in a Unit. It must provide the Association with the
Unit number and address of the Unit on which it holds a security interest. Such notice shall be



deemed to include a request that the Eligible Mortgagee be given the notices and other rights
described in Article XVI.

“Governing Documents” means the Declaration, Plats and Plans recorded and filed pursuant to the
provisions of the Act, the Articles of Incorporation of the Association. the Bylaws of the Association,
and the Rules of the Association as they may be amended from time to time. Any exhibit, schedule
or certification accompanying a Governing Document is a part of that Governing Document.

“Limited Common Element” means a portion of the Common Elements, designated in this
Declaration, or on the Plats and Plans, by the Act, for the exclusive use of one or more but fewer than
all of the Units. :
“Property” means the real property described in Section 3.1, together with all easements, rights and
appurtenances thereto and the buildings and improvements erected or to be erected thereon,
submitted to the provisions of the Act. : :
ARTICLE IT
Names

Section 2.1 Condominium. The name of the Condominium is Renoir Condominium.

Section 2.2 Association. The name of the Association is Renoir Homeowners
Association, a Texas nonprofit corporation.

ARTICLE I
Description of Real Property

Section 3.1 Real Property. The Condominium is located in Harris County, Texas. The
real property of the Condominium is described in the legal description on Exhibit A hereto.

ARTICLE IV
The Association

Section4.1  Authority. The business and affairs of the Condominium shall be managed by
the Association acting by and through its Board of Directors. The Association shall be governed by
its laws, as amended from time to time.

Section4.2  Powers. The Association shall have all of the powers provided in the Act.



ARTICLE VY

Units

»

Section 5.1 ~ Number. The number of Units in the Condominium is 82.

Section 5.2 Identification. The identification number of each Unit is shown on the Plats
or Plans or both.

Section 5.3 Unit Owner Interest. Each Unit Owner shall own title in fee simple to his or
her Unit and shail have the exclusive right to the use and occupancy of his or her Unit, subject to the
provisions of this Declaration. There shall be appurtenant to each Unit an individual share of the
General Common Elements and the exclusive right to use such Limited Common Elements as are
appurtenant to such Unit. '

Section 5.4 Boundaries. The boundaries of each Unit are shown on the Plats and Plans
and are-more particularly described as the perimeter walls, floors, ceilings, and balcony of a Unit. All
lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and
any other materials constituting part of the finished surfaces are a part of the Unit, and all other
portions of the perimeter walls, floors, ceilings or balcony are a part of the Common Elements.
Subject to Section 6.1(b), the spaces, interior partitions, and other fixtures and improvements within
the boundaries of a Unit are a part of the Unit. -

ARTICLE VI
Common Elements

Section 6.1  Limited Common Elements. The following portions of the building are
designated as Limited Common Elements: :

(a) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other
fixture is partially within and partially outside the designated boundaries of a Unit, then the portion
serving only that Unit is a Limited Common Element allocated solely to that Unit, and the portion
serving more than one Unit or the Common Elements is a part of the General Common Elements.

b) Any shutters, awnings, window boxes, doorsteps, stoops, porches, patios, and
exterior doors and windows or other fixtures designed to serve a single Unit, but located outside the
Unit’s boundaries, are Limited Common Elements allocated exclusively to that Unit.

(©) Stairways, the use of which is limited to certain Units as shown on the Plans are
Limited Common Elements allocated exclusively to those Units.



(d) Chimneys, the use of which is limited to the Unit in which its fireplace is located. In
the event of a multiple-flue chimney, each flue will be a Limited Common Element allocated to the
Unit containing its fireplace while the chimney will be a Limited Common Element allocated to the
Units using the flue. e

(e} Parking spaces shall be Limited Common Elements for the exclusive use of the Unit
Owner of the Unit to which they are assigned of record. - '

_ ) The area improved by the Declarant as storage facilities for Units shall be a Limited
Common Element, the use of which is limited exclusively to the Owner of the Unit to which the
storage space has been assigned. :

(8)  Storm windows and storm doors, if any, will be Limited Common Elements of the
Unrt which they serve

(h) Certain courtyards, patios, and decks at the entrances to each Unit, the use of which
is limited to the Unit as shown on the Plats and Plans. -

(1) Any Common Expenses associated with the maintenance, repair, or replacement of
components or elemnents attached to, planted on, or a part of yards, patios, decks, exterior surfaces,
trim, siding, doors, windows, storage area, and elevators shall be assessed against the Unit or Units
to which the Limited Common Element is assigned as a Common Expense assessment. If any such
Limited Common Element is assigned to more than one Unit, the Common Expenses attributable to
the Limited Common Element shall be assessed equally among the Units to which it is assigned.

) Mailboxes, namekplates and exterior lighting affixed to the building, if any, will be
Limited Common Elements allocated to the Units served.

Section 6.2 Allocation of Specified Common Elements The Board of Directors may
designate parts of the Common Elements from time to time for use by less than all of the Unit Owners
or by non-owners for specified periods of time or by only those persons paying fees or satisfying other
reasonable conditions for use as may be established by the Board of Directors. Any such designation
by the Board Directors shall not be a sale or disposition of such portions of the Common Elements,

Section 6.3 Transfer of Common Elements. Any conveyance, encumbrance, judicial sale,
or other transfer (voluntary or involuntary) by an individual of any interest in the Common Elements
will be void unless the Unit to which that interest is allocated is also transferred.

Section 6.4 A Limited Common Element may be reassigned upon the written application
to the Association by the Owner(s) whose use of the Limited Common Element Is or may be directly
affected by the reassignment and by the affirmative vote of Owners holding sixty-seven percent (67%)
of the total Association vote at a meeting duly called for such purpose. Upon such application and
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approval of the Owners, the Association shall prepare and execute an amendment to this Declaration
reassigning the Limited Common Element. This amendment shall be delivered to the Owners of the
Units affected by the reassignment upon payment by them of all costs for the preparation, execution
and recordation of the amendment. . The amendment shall become effective upon the execution of the
amendment by the Association and the Owner(s) directly affected by such reassignment and the
recordation of such amendment in the Harris County Deed Records. '

ARTICLE v
Maintenance, Repair, and Replacement

Section 7.1 Common Elements. The Common Elements shall be maintained in good
condition by the Association, subject to reasonable wear and tear and casualty. Subject to Section
17.2, the costs and expense for the upkeep and maintenance of the Common Elements shall be a
Common Expense of the Unit Owners, and shall be included in the Common Expense Assessments
for the usual and ordinary costs and expenses for the maintenance, repair, upkeep and operation of
the Common Elements, and each Owner shall pay his or her pro-rata share thereof

Section 7.2 Units. Each Unit Owner shall maintain, repair, and replace, at his or her own
«-expense, all portions of his or her Unit, except those portions of the Unit required by the Declaration
or the Act to be maintained, repaired, or replaced by the Association.

Section 7.3 ' Right of Access. Each Unit Owner shall afford to the Association and the other
Unit Owners, and the agents and employees of each of the Association and the Unit Owners, access
through such Unit Owner’s Unit reasonably necessary for the proper maintenance of the
Condominium. In case of an emergency, no request or notice is required and the right of entry shall
be immediate, and with as much force as is reasonably necessary to gain entrance, whether or not the
Unit Owner is present at the time.

ARTICLE VI
Special Declarant Rights, and the Declarant Control Period

Section 8.1  Special Declarant Rights. The Declarant reserves the following Special
Declarant Rights:

(a) to complete or make improvements indicated on the Plats and Plans filed with this
Declaration;

(b) to maintain sales, management, or leasing offices, and models in Units or on the
Common Elements for as fong as the Declarant owns a Unit, subject to the following limitations:



(1) no more than four Units owned by the Declarant may be used at any one time
as sales, management or leasing offices, or models;

(1) offices and'models may be located on any floor of the Condominium and may
consist of multiple Units with the same floor plan or any combination of floor plans;
and

(iii)  offices and models may be relocated at any time provided the Declarant takes
reasonable steps to minimize any disruption to the Unit Owners caused by such
relocation; :

(c) to maintair signs on the Condominium to advertise the Condominium;

(d)  touse, and to permit others to use, easements through the Common Elements as may
be reasonably necessary for the purpose of discharging the Declarant’s obligations under the Act and
- this Declaration; and

(e) to appoint or remove any officer of the Association or any director during the period
of Declarant control, subject to the provisions of Section 8. 3 of this Declaration.

Section 8.2 Limitations on Special Declarant Rights. Unless sooner terminated by a
recorded instrument signed by the Declarant, any Special Declarant Right may be exercised by the
Declarant for the period of time specified in the Act.

Section 8.3 Declarant Control of the Association

(a) . Subject to Section 8. 3 (b), there shall be a period of Declarant control of the
Association during which the Declarant, or persons designated by the Declarant, may appoint and
remove the officers and members of Board of Directors. The period of Declarant control terminates
not later than the earlier of the 120™ day after conveyance of 75 percent of the Units that may be
created to Unit Owners other than the Declarant or three years after the first Unit is conveyed.

(b) Not later than the 120™ day after conveyance of 50 percent of the Units that may be
created to unit Owners other than the Declarant, not less than one-third of the members of the Board
of Directors must be elected by Unit Owners other than the Declarant

{c) Not later than the termination of the period of Declarant control, the Unit Qwners
shall elect a Board of Directors of at least three members, all of whom shall be Unit Owners. The
Board of Directors shall elect the officers before the 31¢ day after the date the period of Declarant
control terminates. The persons elected shall take office on election.



ARTICLE IX
Allocated Inieresis

Section 9.1  Allocation of Interests. The undivided interest in the Common Elements, the
Common Expense Liability and the number of votes in the affairs of the Association allocated to each
Unit are set forth in Exhibit B,

Section 92 Formulas for Allocation of Interests. The interests allocated to each Unit have
been calculated by using the following formulas:

(a) Undivided interest in Common Elements. The percentage of the undividéd interest
in the Common Elements allocated to each Unit is based on one share to each Unit compared with
the total shares allocated to all the Units in the Condominium.

(b)  Liability for Common Elements. The percentage of liability for Common Expenses
allocated to each Uit i1s based on one share to each Unit compared with the total shares allocated
to all the Units in the Condominium, . Nothing contained in this Subsection shall prohibit certain
Common Expenses from being apportioned to particular Units as permitted elsewhere in this
Declaration and the Act. ' '

(c) Vores. Each Unit shall have one vote. Any specified percentage, portion or fraction
of Unit Owners, unless otherwise stated in the Articles of Incorporation er Bylaws of the
Association, means the specified percentage, portion or fraction of all of the votes-allocated in
Exhibit B, Any deadlock among the Unit Owners that cannot be resolved after a period of 90 days
from when the deadlock first arose shall be resolved exclusively by binding arbitration in Houston,
Texas in accordance with the commercial arbitration rules of the American Arbitration Association:

CARTICLE X
Plat or Plans

Section 10.1 Plat or Plans. A project plat and Unit plans are attached to this Declaration

as Exhibit C.

ARTICLE XI
Restrictions on Use, Occupancy, and Alienation

Section 11.1 Use Restrictions. Subject to the Special Declarant Rights reserved under
Article V111, the following use restrictions apply to all Units and to the Common Elements:

(a) The use of each Unit is restricted to that of a single family residence and accessory

uses as permitted herein. Except for those activities conducted as part of the marketing and
development program of the Declarant, no industry, business, trade or commercial activities (other

-3-



than home professional pursuits), unscheduled public visits, nonresidential storage, mail or other use
of a Unit shall be conducted, maintained or permitted in any part of a Unit, nor shall any Unit be used
or rented for transient, hotel or motel purposes.

(b) No improper, offeisive or unlawful use may be made of the Property; Unit Owners
shall comply with and conform to all applicable laws and regulations of the United States and the
State of Texas and all ordinances, rules and regulations of the city of Houston, Texas. The violating
Unit Owner shall hold harmless the Association and other Unit Owners from all fines, penalties, costs
and prosecutions for any violation or noncompliance. '

Section 11.2 Occupancy Restrictions. Subject to the Special Declarant Rights reserved
under Article VIII, the following occupancy restrictions apply to all Units and to the Common
Elements. :

{a)  No Unit Owner shall do aﬂy act or permit any act to be done in, on or to any Unit,
- balcony, patio, parking space, or Common Element which will impair the structural integrity, weaken
the support or otherwise adversely affect the building or any Common Element.

(b)  No electrical device creating overloading of standard circuits may be used without
permission from the Board of Directors. Misuse or abuse of appliances or fixtures within a Unit
which affects other Units or the Common Elements is prohibited. Any damage resulting from such
misuse shall be the responsibility of the Unit Owner who caused it. Total Electrical usage in any Unit
shall not exceed the capacity of the circuits as labeled on the circuit breaker boxes.

(c) All Unit Owners shall maintained their Units in a clean and well maintained condition.
No storage of trash will be permitted in or outside any Unit in a manner which may permit the spread
of fire, odors, or seepage or the encouragement or vermin.

(d) Al fixtures and equipment will be used for the purpose for which they were designed.
There shall be no floor load in excess of 50 pounds per square foot, unless special arrangements are
made and an engineering determination of floor load capacity in the area of the heavy use is approved
by the Association. :

(e) A parking space is restricted to occupancy by the owner of the Unit to which the
parking space is a Limited Common Element only for parking of automobiles, motorcycles, and
bicycles, and shall not be used for storage or the parking or storage of recreational vehicles, boats or
trailers.

(H) Storage of articles is restricted to identified storage areas or the Unit Owner’s Unit.
Storage on balconies, patios or other areas visible from the building’s exterior is prohibited.

(g) No noxious, offensive, dangerous or unsafe activity shall be conducted in any Unit,
nor shall anything be done, either willfully or negligently, which may be or become an annoyance or
nuisance to the other Unit Owners or occupants. No Unit Owner or occupant shall make or permit
any disturbing noises nor do or permit anything to be done by others that will interfere with the rights,
comforts or convenience of other Unit Owners or occupants.



(h)  No animals, birds or reptiles of any kind shall be kept in a Unit, except for a maximum
of two dogs of gentle disposition, or two cats or other household pets, as approved and licensed in
writing by the Association as compatible with the Condominium. Pets may not be kept for any
commercial purpose. Any pet causing or creating a nuisance or unreasonable disturbance or noise
shall be permanently removed from the Property upon three days’ written notice from the Board of
Directors. Unit Owner shall hold the Association harmless from any claim resulting from any action
of their pets. Seeing eye dogs and hearing ear dogs will be permitted for those persons holding
certificates of necessity. :

(i) All clothes dryers will have lint filters which will remain installed and prevent lint from
accumulating in the vent duct. All stove hoods will have grease screens which will remain installed
and prevent grease from accumulating in the vent duct. All such filters and screens wﬂl at all times
be used and kept clean in good order and repair by the Unit Owner.

G) No signs, window displays or advertising visible from outside a Unit (except for a
name plate or sign not exceeding nine square inches in area, on the main entrance door to each Unit)
shall be maintained or permitted in any part of a Unit.

(k)  No Owner shall erect antennae, awnings or other exterior attachments, or place‘any
reflective material in the windows of a Unit or on the Balcony thereof.

Section 11.3  Leasing Restrictions. A Unit may not be conveyed pursuant to a timesharing
plan except as a part of the sales program of the Declarant, or for initial occupancy as a part of a
binding purchase agreement. All leases and rental agreements shall be in writing and subject to the
requirements of the Declaration, the Articles, bylaws and rules and regulations of the Association.
All leases of a Unit shall include a provision that the tenant will recognize and attorn to the
Association as landlord, solely for the purpose of having the power to enforce a violation of the
provisions of the Governing Documents against the tenant, provided the Association gives the
landlord notice of its intent to so enforce and a reasonable opportunity to cure the violation directly,
prior to the commencement of an enforcement action.

ARTICLE XII
Easements, Licenses and Encroachments
Section 12.1 Recordine Data. All easements and licenses to which the Condominium is
currently subject are recited in Exhibit D hereto. In addition, the Condominium may be subject to
other easements or licensed granted by the Declarant pursuant to Article VI of this Declaration.
Section 12.2 Non-Exclusive Easements. A Unit Owner and lessees of Units in the

Condominium, and the members of their families and servants residing in their Units, and their guests
and invitees, shall have a valid non-exclusive easement for the use of the Common Elements, subject



to reasonable regulation in the Rules and Regulations of the Association; provided , however that the
Association may temporarily suspend the Unit Owner’s rights under the easement for the failure to
pay assessments or to abide by the Association’s rules and regulations for use of the Common
Elements and facilities. ’

Section 12.3  Right of Ingress and Egress. A Unit Owner has an unrestricted right of ingress
and egress to his or her Unit. Such right of ingress and egress is perpetual and passes with the
transfer of ownership of the Unit. ' ' '

Section 12.4 Encroachments. To the extent that the construction, reconstruction, repair,
shifting, settlement, or other movement of any portion of the improvements results in a Unit or
Cerizuion Clement encreaching on another Unit or Common Elernent, a valid easement for both the
encroachment and its maintenance shall exist for the entire period during which such encroachment
exists; provided. however, that a valid easement for the encroachment and its maintenance shall not
exist if the physical boundaries of a Unit after the construction, reconstruction, repair, shifting,
settlement, or other movement of any portion of the improvements is not in substantial accord with
the description of those boundaries as described in this Declaration.

ARTICLE XII
Amendment of Declaration

Section 13.1  Amendment by Unit Owners. Except as otherwise provided by the Act of this
Declaration, and as limited by Article XVI of this Declaration, this Declaration, including the Plats
and Plans, may be amended only by vote or agreement of Unit Owners to which at least 67 percent
of the votes in the Association are allocated, or any larger majority this Declaration specifies. The
procedure for amendment must follow the procedures of Section 82.067 of the Act.

Section 13.2  Amendments by Board of Directors or Declarant. The Board of Directors or
the Declarant, if the Declarant owns a Unit that has never been occupied, may without a vote of the
Unit Owners or approval of the Association amend the Declaration in any manner necessary to meet
the requirements of the Federal National Mortgage Association, The Federal Home Mortgage
Corporation, the Federal Housing Administration, or the Veterans Administration.

ARTICLE X1V
Amendmenrts of Rulmys
Section 14.1  Amendment of Bylaws. Except as otherwise provided by law or this
Declaration, and as limited by Article XVI of this Declaration, the Bylaws may be amended only by

vote or agreement of Members representing at least a majority of the vote to be cast at a meeting for
which a quorum is obtained.
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ARTICLE XV
Termination

Section 15.1  Termination. Any action to terminate the legal status of the Condominium
after substantial destruction or condemnation occurs must be agreed to by Unit Owners who
represent at least 80 percent of the votes in the Association and by at least 51 percent of Eligible
Mortgagees. Notwithstanding any lower requirement permitted by this Declaration or the Act, any
actions to terminate the legal status of the Condominium for reasons other than substantial
destruction or condemnation of the property must be agreed to by Unit Owners who represent at least
80 percent of the votes in the Association and by at least 67 percent of Eligible Mortgagees. Subject
to the foregoing, termination of the Condominiums may be accornphshed only in accordance with
Section 82.068 of the Act.

ARTICLE XVI
 Morigage Protection
Section 16.1  Notice of Actions.

(a)  The Association shall give timely written notice to each holder, insurer, or guarantor -
of & mortgage on any Unit in the Condominium of which it has received notice pursuant to subsection

(b) of:

(1) any condemnation or casualty loss that affects a material portion of the
Condominium property or applicable Unit;

(i)  any delinquency in the payment of assessments or charges owed by the Unit
Owner more than sixty (60) days past due as to the applicable Unit;

()  any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

(iv)  any proposed action that requires the consent of a specified percentage of
Eligible Mortgagees.

(b) —A-holder, insurer or guarantor of 2 moartzage on any Unit must notify the Association
in writing of its name and address and inform the Association that it holds a security interest in a Unit.
It must provide the Association with the Unit number and address of the Unit on which it holds a
security interest. '
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Section 16.2  Consents.

(@)  Notwithstanding any requirements permutted by this Declaration or the Act, no
amendment of any material provision of the Governing Documents by the Association or the Unit
Owners described in this Section shall be effective without notice as required by Section 16.1 above,
without the vote of at least 67 percent of the Unit Owners (or any greater Unit Owner vote required
in this Declaration of the Act) A change to any of the following would be considered material-

() voting rights;

1 o7 (i) increases in assessments that raise the previously assessed amount by more
than 25%; assessment liens, or priority of assessment liens:

(i)  reductions in reserve for maintenance, repair, and replacement of Common
Elements;

(iv)  responsibility for maintenance and repairs;
{(v) reallocation of interests in the General or Limited Common Elements, or
rights to their use;

T B A

. (v) | redefinition of any Unit boundaries:
‘\'\-,.__/’/

(vi)  convertibility of Units into Common Elements or vice versa or the combining
of two or more adjacent Units;

(viit)  expansion or contraction of the Condominium, or the addition, annexation, or
withdrawal of property to or from the Condominium;

(ix)  hazard or fidelity insurance requirements;
(x)  imposition of any restrictions on the leasing of Units;

(xt)  imposition of any restrictions on a Unit Owner’s right to sell or transfer his or
her Unit;

(xit}  restoration or repair the Condominium (after damage or partial condemnation)
in 2 manner other than that specified in the Governing Documeats; or

(xii)  any provisions that expressively benefit the mortgage holders, or guarantors.
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Section 16.3  Financial Statements. To the extent the Association does not have an audited
financial statement, any Eligible Mortgagee or Eligible Insurer shall have the right to have an audited
financial statement prepared at its own expense.

Section 16.4 . Working Capiial.

(a) The Declarant shall establish a working capital fund to meet unforeseen expenditures
or to purchase any additional equipment or service. The initial working capital fund established by
the Declarant for the benefit of and to be funded by the Association shall be in an amount that is at
least equal to two months of estimated Common Expenses for each Unit. Each Unit’s share of the
working capital fund may be collected either at the time the sale of the Unit is closed or when the
control of the Condominium is transferred to the Unit Owners, whichever is earlier. Any amounts
paid into the working capital fund shall not be considered as advance payments of regular Common
Expense assessments. The working capital fund shall be transferred to the Association for deposit
to a segregated fund for use by the Association when control of the Association is transferred to the
Unit Owners. .

(b)  The Declarant shall not use this working capital fund to defray any of its expenses,
reserve contributions, or construction costs or to make up any budget deficits while it is in control
of the Association. Upon sale of an unsold Unit, the Declarant shall be entitled to reimburse itself
for any funds it paid to the Association for an unsold Unit’s share of the working capital fund by using
funds collected at closing when the Unit is sold.

Section 16.5 Reserve Fund. The Association shall maintain an adequate reserve fund for
the maintenance and repatr of the Common Elements, which shall be funded from regular monthly

assessments for the Common Expenses.

Section 16.6  Insurance Requirements. The Assoctation shall purchase and maintain policies
of insurance and fidelity bond coverage in accordance with the recommendations of Associated
Management, Inc.

ARTICLE XVII
Assessment and Collection of Common FExpenses

Section 17.1  Apportionment of Common Expenses. Except as otherwise provided by the

Act or this Declaration, all Common Expenses shall be assessed against all Units in accordance with

their percentage interest in the Common Elements shown on Exhibit B of this Declaration.

Section 17.2  Common Expenses Attributable to Fewer than all Units.
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(a) Any Common Expenses associated with the maintenance, repair, or replacement of
componerts or elements attached to, planted on, or a part of yards, patios, decks, exterior surfaces,
trim, siding, doors, windows, storage area, and elevators shall be assessed against the Unit or Units
to which the Limited Common Element is assigned as a Common Expense assessment. If any such
Limited Common Element is assigned to more than one Unit, the Common Expenses attributable to
the Limited Common Element shall be assessed equally among the Units to which it is assigned.

{b) Any Common Expense associated with the maintenance, repair, or replacement of
any chimney shall be assessed against the Unit served by such chimney.

(c) Any common Expense for services provided by the Association to an individual Unit
at the request of the Unit Cwner shall be assessed against that Unit.

(d)  Any insurance premium increase attributable to a particular Unit by virtue of activities
in or construction of the Unit shall be assessed against that Unit.

(e) If a Common Expense is caused by the misconduct of a Unit Owner, the Association
may assess that expense exclusively against the Unit Qwner’s Unit.

(f) Fees, charges, taxes, impositions, late charges, fines, collection costs and interest
charged against a Unit Owner pursuant to the Governing Documents and the Act are enforceable as
Common Expense assessments. :

Section 17.3  Responsibility for Assessment of Common Fxpenses. The Board of Directors
shall be responsible for levying and collecting general and special assessments for Common Expenses.
For purpose of this Articie XVII, “assessments” means regular and special assessments (including
payments or obligations to reserve accounts), dues, fees, charges, interest, late fees, fines, collection
costs, reasonable attorneys’ fees, and any other amount due to the Association by the Unit Owner
or levied against the Unit by Association, all of which are enforceable as assessments under Section
82.113 of the Act. ' ..

Section 174 Lien. The Association has a lien on a Unit for a Common Expense
assessment levied against the Unit or fines imposed against its Unit Owner from the time the Common
Expense assessment fine becomes due. Fees, charges, late charges, fines and interest charged
pursuant to a Common Expense assessment is payable in installments, the full amount of the
assessment is a lien from the time the first installment becomes due.

A lien for Common Expense assessments will not be affected by the sale or transfer of the Unit, unless
a foreclosure of a first mortgage is involved, in which case the foreclosure will extinguish the lien for
any assessments that were payable before the foreclosure sale, but will not relieve any subsequent
Unit Owner from paying further assessments. ‘
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Section 17.5  Priority. The Association’s lien for assessments has priority over any other
lien, except as otherwise provided in Section 82.113(b) of the Act.

Section 17.6 Commencement of Common Expense Assessments. Monthly Common
Expense assessments shall begin on the date of closing of a conveyance to a Unit Owner other than
the Declarant and shall be due on the first day of each subsequent calendar month thereafter, without
notice. Declarant shall pay the pro rata share of assessments for all unsold Units beginning one
hundred eighty (180) days after the first Unit is conveyed and continuing thereafter until Declarant
has sold or conveyed all Units owned by Declarant. The imitial periodic Common Expense assessment
shall be not less than $320.00 per Unit per month prorated for the first month from the date of
closing, and with one (1) full monthly assessment prepaid at closing, together with an initial reserve
assessment upon closing ia ai amount equal to two (2) monthly assessments as a reserve for capital
expenditures as set forth in Section 16.4(a).

Section 17.7 No Waiver of Liability for Common Expenses. No Unit Owner may become
exempt from liability for payment of Common Expense assessments by waiver of the use or
enjoyment of the Common Elements or by abandonment of the Unit against which the Common
Expense assessments are made. '

Section 17.8  Personal Liability of Unit Owners. The Umt Owner of a Unit, at the time a
Common Expense assessment or portion of the assessment is due and payable, is personally liable for
the Common Expense assessment or portion of the assessment is due and payable, is personally liable
for the Common Expense assessment, which is secured by a continuing lien on the Unit Owner’s Unit.

Personal liability for such Common Expenses assessments shall not pass to a successor in title to the
Unit unless the successor agrees to assume the obligation.

Section 17.9  Remedies for Failure to Pay Assessments. The Association’s remedies for a

Unit Owner’s failure to pay assessments levied by the Association include, but are not necessanly
limited to, those remedies set forth in Section 82.102 and 82.113 of the Act.

ARTICLE XVIII
Interest Rate
Szu027 181 Interest on Delinguent Assessments. In the event of default in the payment
of any monetary obligation to the Association, a Unit Owner shall be obligated to pay interest on the

principal amount, from the due date, at a rate to be determined, from time to time, by the Board of
Directors, not to exceed the maximum permitted by law.
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Section 18.2  Default Interest Rate. If the Board of Directors shall refuse or fail, from time
to time, to determine a rate of interest, the rate of interest shall be 18 percent per annum, not to
exceed the maximum rate permitted by law.

ARTICLE XIX
Right to Assign Futire Income

_ Section 19.1  Right to Assign Future Income. The Association may assign its right to future

mcome, including the right to receive Common Expense assessment, only by the affirmative vote of
Unit Owners to which at least 51 percent of the votes in the Association are allocated, at a meeting
called for that purpose and only after payment of all accrued and outstanding expenses and after
making provision for the payment of all ordinary operating expenses of the Condominium for the
period during which the right to future income, including the right to receive Common Expense
assessments, has been assigned.

ARTICLE XX
Persons and Units Subject to Governing Documents

Section 20.1  Compliance with Governing Documents; Uniform Applicabiliry. All Unit
Owners, tenants, mortgagees and occupants of Units shall comply with the Governing Documents.
The acceptance of a deed or the exercise of any incident of ownership or the entering into of a lease
or the occupancy of a Unit constitutes agreement that the provisions of the Governing Documents
are accepted and ratified by that Unit Owner, tenant, mortgagee or occupant. To the extent there are
unsold Units owned by the Declarant, the Declarant shall enjoy the same duties as any other Unit
Owner would as they relate to each individual unsold Unit. So long as the Declarant owns one or
more Units. the Declarant shall be subject to the provisions of the Governing Documents.

Section 20.2  Adoption of Rules. The Board of Directors may adopt and amend rules and
regulations regarding the use and occupancy of Units as it affects the Common Elements, the Limited
Common Elements and the activities of occupants.

ARTICLE XXI
Damage to or Destruction of Property

Section 21.1  Duty to Restore. Subject to Section 82.111 of the Act, a portion of the-

Condominium for which insurance is required under Section 82.111 that 1s damaged or destroyed

must be repaired or replaced promptly by the Association unless:

(a) the Condominium is terminated,
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(b  repair or replacement would be illegal under any state or local health or safety statute or
ordinance, or

(©) at least 80 percent of the Unit Owners, including each Unit Owner of a Unit or assigned
Limited Common Element that will not be rebuilt or repaired, and Eligible Mortgagees vote to not rebuild.

Section 21.2  Cost. The cost of repair or replacement in excess of insurance proceeds and reserves
is a Common Expense. :
’ ARTICLE XXII

Condemnation

Section 22.1 Condemnation. If part or all of the Condominium is taken by any power
having the authority of eminent domain, alf compensation and damages for and on account of the
taking shall be payable in accordance with Section 82.007 of the Act. :

ARTICLE XXM
Rights of Action

Section 23.1  Rights of Action. The Association and any aggrieved Unit Owner shall have
a right of action against the Declarant, a Unit Owner or.any other person who fails to comply with
the provisions of the Governing Documents or the decisions made by the Association. A Unit Owner
has a right of action against the Association for a violation of the Governing Documents or the
decision of the Association.

Section 23.2 Arbitration. Any controversies, claims or disputes involving Declarant, the
Association, the General Contractor for declarant, or any Unit Owner which cannot be resolved by
good faith negotiations shall be resolved by mandatory and binding arbitration administered by the
American Arbitration Association (the “AAA”) pursuant to the Federal Arbitration Act (Title 9 of
the United States Code) in accordance with the Commercial Arbitration Rules of the AAA. If Title
9 of the United States Code is inapplicable to any such claim or controversy for any reason, such
Arbitration shall be conducted pursuant to the Texas General Arbitration Act and in accordance with
the Commercial Arbitration Rules of the AAA. All decisions by the Arbitrator shall be final, and any
judgment upon the award rendered by the Arbitrator may be confirmed, entered and enforced in any
court having proper jurisdiction.

ARTICLE XX1V
Miscellaneous

Section 24.1  Appointment of Attorney-in-Fact. Each Unit Owner, by acceptance of a deed
or other instrument of conveyance from Declarant or from any Unit Owner or grantor resulting in
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ownership of a Unit, shall be deemed to appoint the Association as his or her true and lawful
attorney-in-fact (which shall be deemed to be irrevocable power of attorney coupled with an interest
and not voidable due to the incapacity or disability of an Unit Owner) to act in connection with all
matters concerning the maintenance of insurance policies and the destruction, repair or obsolescence
of the Condominium, in whole or in part. Without limiting the generality of the foregoing, the
Association, by and through its President or Vice President, shall have full power and authority to
purchase and maintain such insurance, to collect and remit the premiums therefore, to collect
proceeds, to institute and prosecute litigation or arbitration, to pay all costs associated with its
activities as Common Expenses (to the extent the proceeds received from such insurarice are not
adequate to pay such costs), to administer the distribution of such proceeds in connection with any
reconstruction or repair, to distribute any remaining proceeds to Unit Owners and their mortgagees
(sukject to the provisions of the Governing Documents and the Act) as their interests may appear,
to execute releases of liability, and to execute all documents and to do all things on behalf of the Unit
Owners and the Condominium as shall be necessary or convenient to the accomplishment of the
foregoing; and any insurer may deal exclusively with the Association in regard to such matters (other
than exercising any voting rights in determining whether to repair or reconstruct). The Association
shall not be responsible for procurement or maintenance of any insurance covering the contents or
the interior of any Unit (except to the extent available by endorsement as herein provided) or covering
the liability of any Unit Owner for occurrence not caused or connected with the Association’s
operation, maintenance or use of the Condominium.

Section 24.2  Security. The Association and/or Declarant shall not in any way be considered
an insurer or guarantor of security within the property. Neither shall the Association be held liable
for any loss or damages by reason of failure to provide adequate security of ineffectiveness of security
measures undertaken.. The Association does not represent or warrant that any fire protection, burglar
alarm systems, access control systems, patrol services, surveillance equipment, monitoring devices,
or other security systems (if any are present) will prevent loss by fire, smoke, burglary, theft, hold-up
or otherwise, nor that fire protection, burglar alarm systems, access control systems, patrol services,
surveillance equipment, monitoring devices or other security systems will in all cases provide the
detection or protection for which the system is designed or intended. The Association is not an
insurer and each owner and occupant of any Unit and each tenant, guest and invitee of any owner
assumes all nsks for loss or damage to persons, to Units and to the contents of Units and
acknowledges that the Association has made no representations or warranties nor has the
Association, any owner, occupant, tenant, guest or invitee relied upon any representations or
warranties, expressed or implied, including any warranty or merchantability or fitness for any
particular purpose, relative to any fire protection, burglar alarm systems, access control systems,
ratrol services, surveillance equipment, monitering AeAees or other security systems recommended
or installed or any security measures undertaken within the property.

Section 24.3  Captions. The captions contained in the Governing Documents are inserted

only as a matter of convenience and for reference, and in no way define, limit or describe the scope
of the Governing Documents or the intent of any provision thereof
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Section 24.4  Gender. The use of the masculine gender refers to the feminine gender, and
vice versa, and the use of the singular includes the plural, and vice versa, whenever the context of the
Governing Documents so requires.

Section 24.5 Waiver. No provision contained in the Govermng Documents is abrogated or
waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur.

Section 24.6  Invalidity. The invalidity of any of the Goveming Documents does not impair
or affect in any manner the validity, enforceability or effect of the remainder, and if a provision is
invalid, all of the other provisions of the Goveming Documents shall continue in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by a general
partner and duly authorized agent this 25"  day of Decayles , 2000.

Renoir Venture Partners, }. P.

By: :
Ran:dall JéDavis, President
THE STATE OF TEXAS  §
COUNTY OF HARRIS §
Before me, the undersigned authority, on this _gf\f day of Ortapmbpae , 2000,

personally appeared Randall J. Davis, President of Portland Corporation, known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he
executed the same on behalf of such corporation.

e o |
DONNA GIVENS 5 Bf L é‘lt MLA-
MY COMMISION NxPiREs B Notary Public in and for the State of Texas

December 29 mg
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LIST OF EXHIBITS TO DECLARATION

A - Real property legal description
B - Unit allocation of undivided interest in the Condominium (Table of Interests)
C - Project plat and unit plans

D - Easements and licenses
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METES AND AOUNDS DESCRIPTION

' 2.2344 ACRES

OBEDIANCE EMITH BURVEY, A-696
HARRIS COUNTY, TEXAS

2.2344 gures of land sltuated [n the Obsdiance Smith Burvay, Abstrect Number 6§26, Hurrls, County,
Texus ond being all of that gertain called 1.0678 acres (Tract 1), 0.8837 of one acra (Tract 2), 0.1242
of ona acre (Traet 3), 0.1247 of one scre (Treot 4), 0.1214 of one acre {Treot 8] and 0.1226 of one
scra {Tragt 61 recorded In the Ottigisl Publio Records of Raal Property of Henls County, Texas under
County Clerks flle No. N537930 end ali of Lot 8 and Lot 8 in ths Firgt College Addirion s shown on
s map or piat regordad (v Volurmne 288, Pege 486 of the Oeed Records of Hanis County, Taxas, said
2.2344 gore of lard being more perticularly described by metas and bounds ss follows:

BEGINNING at 8 6/8 inch iron 7od found &t the northesst corner of seid 0.1247 of one sce (Tract 4)
at the Intarsection of the south sight-of-wey lns of Weet Delire Avenus (hassd an a width of 50.00
fe91) with the wast dyghi-of-way line of Gross Avenue:

THENCE, South 00U%05'03" Waaet, with the west right-of-way fine of Gmss‘ Avenua, & distance of
90.82 1eat to # 5/8 Inch lren rod with osp sat for an angle point In zald line;

THENCE, South 00°21'B0™East, continuing with the west right-of-way line of Groas Avenus, 2
distance of 88.98 feet to a 8§/8 inch ron rad with cap set st the scuthesst cornar of aals 0.1228 of
ons acra {Tract €} st the interseotion of the wast right-of-way line of Gress Avenus and tha axlsting
north rght-of-way line of Alpha Strest {right-ol-way sa menumsnted) ;

THENCE. North 82°11°30" West, with the existing north tight-of-way line of Aiphe Strast, & distance
ot 246,87 feet to & 5/8 Insh lron rod with cep set »t the most southerly southwest eomer of ssid
0.8837 of one 3ors {Trect 2); -

THENCE, South D085 28" Essr, » digtence of $0.58 feat 0 a 5/8 imoh lron rod with cep wet at’ the
southeasterly comer of the 1.0578 scres {Tract 1) from which a found 5/8 inch lren red basra North
27°13'07" Esat, 1.15 faet; '

THENCE, Narth 5§9730'21" Weat, with the south {Ine of the 1.0678 =ores. & distence of 118.76 fem
1o a point tor angle in seid line frorm which a found S/B Inch fron rod, bears North 16°07'08" £asr, 0,38
{eel;

THENCE, North 89°20'65™ Wast, gontinuing with the south line of the 1.0578 agraes. & distanca of
197.98 feet ta the sauthwest corner of the 1.0678 scres in the aast rght-ci-way linsd of Shepherd
Diive { a veriable width right-of-way lne at this paint} fram which e found §5/8 indh iron rod besre North
68Y30° East, 0.40 feget. end & found 6/8 inch iron rod boars North 88°29°2B" Eany, 0.31 f4et:

THENCE, North 00°4716" Wast with the aast right-ol-way line st Ehapherd Dilva a distence of 100.33
fast 10 3 found drill hole with broken nall for angie point in said lins;

THENCE, North 05°18°12" Emsi, oondnuing with the eest fight-of-veay line of Shapherd Drive |, a
distance of 54,87 fest 10 an *X" et In concrete st the nathwast carnar af the 11,0878 acre tract
{Teact 1] at tha intarsscrion of the east right-of-way lins of Shephard Driva with the south right-of-line
ot West Dgllas Avenus;

Paye 1 91 3
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FROM : RENOIR LOFTS : PHONE NO. : 7132235638 May. 14 2801 93:24Pm P2

THENCE, South 88°63.08" East, with the south right-of-way line of Waet Dallag Bireet, s distance o!
556.50 fset to the POINT OF BEGINNING and contnining 2.2344 gores of land (97,332 squars fowt);

BEARINGS ARE BASED ON THAT CERTAIN CALLED 1.0678 ACRE TRACT DESCRIBED N THE

OFFICIAL PUBLIC AECOADS OF REAL PROPERTY OF HARRIS COUNTY, TEXAS UNDER COUNTY
CLERX’S FiL.E NQ. N83793B .

RUSS & PAPE 3V NG comrmv INC. o
/ ne@‘?“ S S
-l - \ \ ' ’

Charles A, Pape

Registered Professions! Lend Survayor
Texae Registration Number 2042
106595 Waeastoffice Drive

Houston, Texas 77042
713-977.2878

Date: Decamber 07, 1989

Jab No: 99-0a8-00

Dwg No: AP 2180-E

File No: duscript/39-088-09,2.2344as

Poga 2 af 2
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EXHIBIT "B"
TABLE OF INTERESTS

Un#t Undivided interests in Liabiiity for Vote in the
Identification No. Common Elements . Common expense Affairs
201 : 1.2197% 1.2197% 1 -
202 - 1.2195% 1.2195% 1
203 1.2185% 1.21985% 1
204 1.2195% 1.2195% 1
205 1.2195% 1.2195% 1
206 ’ 1.2195% 1.2195% 1
207 1.2185% 1.2195% 1
208 1.2195% 1.2195% i
209 1.2195% 1.2185% 1
210 g 1.2195% ©1.2195% 1
211 1.2185% 1.2185% 1
212 1.2195% 1.2195% 1
213 1.2195% ' 1.2195% 1
214 1.2195% 1.2195% 1
215 1.2195% 1.2195% 1
216 1.2195% 1.2195% 1
301 1.2195% 1.2195% 1
302 1.2185% 1.2195% 1
303 1.2195% 1.2195% 1
304 1.2195% 1.2195% 1
305 ‘ 1.2195% 1.2195% 1
306 1.2195% 1.2195% 1
401 ‘ 1.2197% ’ T 1.2197% 1
402 1.2185% 1.2195% 1
403 1.2185% 1.2195% 1
404 - 1.2195% 1.2195% 1
405 1.2185% 1.2195% 1
406 1.2195% 1.2195% 1
407 1.2195% 1.2195% 1
408 1.2195% 1.2195% 1
409 1.2195% 1.2195% 1
410 1.2195% 1.2195% 1
411 1.2195% 1.2195% 1
412 1.2195% 1.2185% 1
413 1.2185% 1.2195% 1
414 1.2195% 1.2195% 1
415 1.2195% 1.2195% 1
416 1.2195% 1.2195% 1
417 1.2195% 1.2195% 1
418 1.2195% 1.2195% 1
419 1.2195% 1.2195% 1
420 1.2195% 1.2185% 1
601 1.2185% 1.2195% 1
602 1.2195% 1.2185% 1
603 1.2195% 1.2195% 1
604 1.2195% 1.2195% 1
605 1.2195% ©1.2195% 1
606 1.2195% 1.2195% 1
607 1.2195% 1.2195% 1
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608
609

610 -

611
612
613
814
615
616
617

618

619
620
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815

816 -

817
818
819
820

EXHIBIT "B"

" TABLE OF INTERESTS

1.2195%
1.2195%

1.2195%

1.2195%
1.2195%
1.2195%
1.2197%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2197%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2185%
1.2185%
1.2195%
1.2195%
1.2187%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2196%
100.00%

20f2

1.2195%
1.2165%
1.2195%
1.2195%
1.2195%
1.2195%
1.2187%
1.2195%
1.2195%
1.2195%

. 1.2195%

1.2195%
1.2185%
1.2197%
1.2195%
1.2195%
1.2195%

- 1.2195%

1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2197%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
1.2195%
100.00%





