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DRAKE'S LANDING I

Declaration of Conditions, Covenants and Restrictions

PP

it
This declaration made the &7 day of
the Declarant, states:

, 2007, by the undersigned, hereafler called

WITNESS:

WHEREAS Declarant is the owner of real property known as Drake’s Landing 11,
conststing ol 15 parcels and recorded as Lots 12345678910, 1012,13,14, and 15
Henderson County, Texas. The Declarant is desirous of subjecting this property to the
ennditions, covenants and restrictons set forth herein, all of which is intended for the
benefit of the property and for each gwner thersofl These conditions, covenants and
restrictions shall run with the Jand and each pareel or lot contained therein and shall apply
to and shall bind all successive owners of every parcel or lot,

NOW, THEREFORE, Declarant makes, declares and lmposes the following limitations,
covenants and restrictions upon sucly real property as restriviive and protective covenants,
rusning with the land and binding upon all present and future owners of any part of such
real property, and further declaring that each lot within the fract is and shall be held,
transfersed, conveved and vooupied subject (o the restrictive and protective covenants
hereinatter set forth,

ARTICLE §

BEAL PROPERTY

The seal property wiich is, and shall be held, wansferred, sold, conveyed and ocoupied
subjact to this declaration in Henderson County, Texas, and Is more pacticularly shown as
Lots 1-13 on the recorded plat which has been recorded in the Henderson County Court
House in Cabinet E, Slide 389, file #15420.

Mo other property, other than that deseribed above, shall be subjected to this deelaration,
unless and until specifically made subject theretn.

Declnrant retaing the right © remove any portion of or any Parcel therein fom these
stated Declaration of Conditions, Covenants and Restrictions. The Declarant without
consent of the owners thereof may make changes t these covenmts as long as the
Dieclarant owns 6 or more pargels at the tme said change(s) are recorded.
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Drake’s Landing 11 Declarations, Conditions, Covenants and Restrictions

ARTICLE U

PROTECTIVE COVENANTE, CONDIUTIONS AND RESTRICTIONS

Section 1. General Purposest

The foregoing described real property is subject 1o the following set of restrictions,
covenanis and conditions to insure the best use, appropriate development, and
improvements of each lot aud building site; and, further, to protect the owners of building
sites against improper use of surrounding building sites as will deprecate, depreciate or
otherwise adversely affect the value of their property; to preserve the natural beauty of
said property; and, in general, to provide the guality of improvements within the
described property and surrounding properties and thereby enhance the value of
improvements made by the purchasers of the parcels, tots and building sites:

Seetion 2. Utilities:

1. All electrical, telephone. or other utilities shall be installed underground from the
service Iine o the dwelling unit. Bach individual landewner may choose where said lines
transgress within their property boundaries $o long as approval is first had and obiained
from each individual utility company. Solar roof pancls shall be allowed, but shall not be
allowed to be maintained at a height more than three (3) feet above the bighest roof line
of the residence or garage to which they are attached, No evaporative cooler shall be
placed an any roof. Television antennas and 36" or smaller satellite dishes shall be
allowed.

2. All individual water and/or sewage systems shall be designed, installed and maintained
at all times in compliance with rules, regalations, and standards established by the
governing wuthority.

Section 3. Residential Development:

Lots | thew 15 shall be considered “residontial lors.”

Lot 12 may be changed 1o a commercial ot at Declarant’s sole diseretion.

. Mo strueture shiall be located closer than five (5) feet away from any property line.

. Al Tots shall be restricted 10 one home and one outbuilding,

The dimensions of said single~family residence shall be a minkmum of 1200 square
feet of heated and cooled area for a ranchestyle home, and a miniroum of 1500 square
feet for a twosstory home, exclusive of garage, storage argas, and baseraents. unless
approved by Declarant.

¥, Mo strueture of a temporary character, such a8 n basement, shack, garage, barn,
mobile home or other cutbuilding, shall be erected ol any the to be used as 2
residence. No structures shall be budlt for the purpose of sheltering commercial trucks
or heavy equipment, including construction equipment. 1t shall be a violation of this
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Dialee’s Landing 11 Declarstions, Conditions, Covenants and Restrictions

provision for a camp trailer, metor home or recreational vehicle 1w be parked on the
property for hunding, fishing. boating or other recreational purposes, unless said
cquipment is inside g structure thet I of the same architecnural style and materials as
the main residence. No more than twe (2) such vehicles may be on the property 2t one
time, Mo mobile home mounted or constructed on a foundation shall be used oy the
properly at any Hme as a residence. either temporarily or permanently.

{3, Mo structure shall be allowed to remain unfinished or unpainied Tor more than nine
{9y months from the commencement date of the construction.

Rection 4. Architectural Control:

1. All comstruction must first be approved in writing by the Declarant or his assignee.

Dizelarant has sole authority o Architectural puidelines, and all bulldings, fonces, and
permanent steuctures must be approved in wrlting or can be remmoved gs 2 violation of
these covenants,

2. Al structures must hove architectural appeal in appearance. The following conditions
apply, unless the Declarant has given wiltten approval to the contrary,

i

oy

b

d.

€.

&,

h.

L

The roofline must consist of @ minimum of § pliches with at least 4 piiches that
exceed 3 inches of rise per each 12 inches of roof areq.

The howe must have offsets so the home does not appear 1o be a simple recrangle
or square in shape,

The home must have a minimum of 30% stone relief on the front and rear of the
hone.

The home tan use brick and stucco relief i used so the mintmum stone relief is no
fess than 30% in the Tront and rear and the combined stucen, trick and store relinl’
comprise wore than 60% of the front and vear of the home.

The home, garage, dock and outbuildings must be of a natural, carth-tone color.
The home, garage, dock and outbuildings moust be built with new malerials,
Prefabricated homes will not be allowed undess modified to meet these goidelines.
Quthuildings will be built with similar exterdor materdals, including the same
sione, brick or stucee relief percentages as puthined above. Outbuildings must be
approved by the Declarant prior to being erected,

All exteriors surfaces of all structurees shall appesr 10 be of 5 wood material, stone,
Brick or stucce, The Declovant will consider other materials that glve the same
ook on an individual basis,

Lurge blank walls shail have some architecturs reliel through the use of
windows, offsets, shutiers, stone, brick, staeuoe or other approved design
gharacteristios,

Exposed cinderblock walls are not allowed unless said cinderblocks are designed
1w look like stone.

Faves of roofs voust extend 4 minimum of 367 from the outside walls.

m. Any fences must receive the Declarant’s approval prior o erection.
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Drake's Landing {1 Declarations, Conditions, Covenants ond Restrictions

3. Architectural appeal can be obtained by adding reof pitches, extending caves, adding
porehes, offsetting exterior walls, adding brick or stone accents, windows, and other
similar details, Please contset the Declarant for additional information and submit
renderings as way be requited to obtadn the Declarant’s written approval,

Section 4. Loand nse:

I, No puiside toilet facilitics, porlable or otherwise, shall be maintained on the property,
exeept as femporary Tacilities In connection with construction avtivity. Any sewage
disposal systems shall be of g type approved by the County and/or State Department of
Health and shall be maintained by the Guwoer at all times in proper sanitary condition and
in aceordance with applicable state, county and city laws,

2. Ne junk (ineludinsg non-operable motor vehieles or parts thersof), trash, debris or other
forms of solid waste shall be allowsd 10 accumulate on any lot or parcel but shall be
promptly and officially disposed of. No vehicles which are not in serviceable or usable
condition or which are Inoperable or unlivensed shall be parked onany 1ot or street, nor
permitied 1o remain therein, All rubbish, trash, garbage and other putrefied forms of
waste shall be kept in sanitary containers equipped with dght Gitiag lids, Al equipment
for the stomge or disposal of such materialy shall be kept in 4 clean and sanitary
condition,

3. No commercial activities may be condueted onany lot No part of the Property or any
improvement siwpated thereon shall be put to any industrial. manufacturing or other use
which may be offensive by reason of odor, fumes, dust, smoke. noise, vision, vibration,
or pollution including, but not limited to, factories, tnneries, truck stops, or which ame
hazardous by reason of the exeessive danger of five or explosion.

4. Bach lot owner may heve no more than five (5) domestic animals on the property at
any tme. The owner of sald lot shall be responsible Yor the proper feeding and care of
any animals and be fully responsible for thelr cave and control, No animal shall be
atlowed 1o ronrn free ondo another ot owner’s property. Any and all nudsances caused by
said animal shall be the responsibility of the owner/feader of ssid animal. Any continued
nudsance shall be cause for the remwval of soid snameld from Diake’s Landing 1 Dogs
shall be controlled by electric collars or approved fencing to sssure that they do not roam,
Exgessive barking by dogs shall be controlied by other such devices or surgery (o

minimize the loudness of their bark,

5. Mo part of the Property or any hmprovements situated thereon shall be used as a

theater, club or store which encourages or seils films, services or wares of g porsographic
nature,

6. Bach family residence shall be buill o conforin w the general assthetics of the ares,
Each owner is asked to remove minhmal amounts of vegetation for residential
development 30 that the natural beauty remudes intact as much as possible. All structures
and fmprovementis are 1o be kept and maintained In a good and sightly condition.
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Drake’s Landing 1 Declarations, Conditions, Covenants and Restrictions

7. No hillboards or advertising signs on a commercial bagis {except for "For Sale” signs
and signs identifying the subdivigion lecated near the exterior boundary of the
subitivision) shall be erecied, placed, mulntained o permitted on any lot.

8. All provisions of the Henderson County, City of Berryville and other recorded
documents in reference to these parcels shall apply, with the most restrictive provision
applying to all of Drake’s Landing 11, 1t s the intent of the Declarant that this
subdivision remain 2 legal residential subdivision, as filed with Henderson County, and
that sny changes to and maintenance of the accepted private drive shall be the
responsibility of the owners of Lots 4.5,6,7.8.9.10.11 and 124

9. The discharge of fircarms is prohibited within Drake’s Landing 1L No Hrearms shall
be used to threaten the safely of any other owner or the emimals they may possess.

10. Household garbage will be stored within a closed building (f.e. bouse. approved
outbuilding or garage).

11, Appliances such us refrigerators, reazers, washers and dryers shall not be kept
outside, unless fully sereened from view from all directions. Outdoor maimenance
equipment must #lso be stored st fully sereened from view from all dieections,

Section &, Hazardous Substanees:

The properiy shall not be vsed or maimained as o duuping ground for rabbish or trash
and no garbage or other waste shall be kept exceptin sanitary contalners,
Negwithstanding the foregoing. no hazardous substance shall be brought wnte, installed,
used, stored, treated, disposad of or ransported over the Property, and all activities on the
Property shall. &b ali times, comply with Applicable Law, The term "Hazardous
Substance” shall mean any substance whicl, as of the date hereof. or from time o time
hereatter, shall be lsted as hazardous or "toxic®™ under the repudations implementing The
Comprehensive Response Compensation and Liability Act ("CERCLA", 42 UB.C 9601
et seq.. The Clean Ay Aet, 42 USB.CL 7401 #f seq., the Comprebensive Eavironmental
Cleanup and Responsibility Act 7541701, M.C. AL and any other loeal, siate, and/or
federal Imws that govern the existence, cleanup andfor remedy of contamination of
property, the protection of the environment frora spitl deposited or othurwise in place,
contamination. the control of hazardous waste or the use, general tansport, treatment,
removal or eecovery of hazardous substances including building materins.

Seetion 7. Landscapiog & Novieus Weed Contral Messures:

All owners shall be responsible for controlling noxicus weed sy is determined by the
Agricaltural Guidelines of the governing authotity.  Topsoll will be replaced on all
disturbed areas. Upot completion of the grading and construction the property shall be
tandscaped to control erosion and to enhance the value of the property by meeting the
standards of a professional landscaper.
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Diake’s Landing 1} Declarations, Conditions, Covenants and Restrictions

Section 8, Durntlon and Amendment:

These restrictions, covenants, reservations, and conditions are 1o run with the land and
shall be binding on all parties owning property within Drake’s Landing 11, and shall be in
effect for a period of forty (40) years, after which period shall be automstically extended
for successive periods of ten {10) yeurs unless o weitten instrument signed by eighty-five
percent {85%), of the then current owners of ot in Direke’s Landing 11 has been recorded
to amend this declaration or any parts thereof. Declarant may wmend these restrictions,
covenants, reservations and conditions at any time prior (0 the purchase and conveyance
of seven (71 lots in Drake’s Landing U to parties other than the Declarant,

Section 9, Enforcement;

The conditions, restrictions and covenants hersin contained shall bind and inure 1o the
benefit of, and be entbreeable by the Parties, thelr successors, personal representatives
and assigns. or by the owner or owners of any parce! of the above deseribed property.
The faiture of the Parties, their successors or assigns 1o anforce any of the ronditions,
restrictions or covenants hereln contained shall be in no way deemed a wadver of rights 1o
enforce such condifions, restrictions or covenants hereafler, Nothing herein contained
shall be constried as preventing the application of any remedy glven by law agadast o
nuisance, public or privade. The remedy hereln provided shall be in addition to any other
remedy now or hereafter provided by law,

Section 10, Severabifitv:

tuvalidation of any one condition, vestriction or covenant hereln contalned by judgment
or order of any court of competent jurisdiction, shall in no way effect the validity of
remuning conditions, restrictions or covenants; and said remaining corditions,

restrivtions and covenants shall continue and remain in full force snd effect

Section 11, Community Road Agreement/Easements and Association:
; 3 g

The Community Rond Agreemend and Easernents shinll become an integral part of these
Conditions, Covenanis and Restrivtions. The Declarant or owners may create an annual
commuyity fee for the roaintenance of the roads and other comununily property, 1 this
fee is created all parcel owners along sald roadway or benefit from the community
property shall pay for such fee(s) when dug.  The Diake’s Landing U Property Gwners
Association shall be created by the Declaranyand shall affect Lots 4.5,6.7.8.9,10,11 and
12, The Declarant shall revord the Asssclation Docomernts and they shall become an
intepral part of the Declamtion Coverants and Restrictdon of Dyake's Landing 1L

Section 12, Shared Boat Bock Agresment and Easements:

The Declavant is not autlsorized to give permission for any shared dock arrangement
among owners, Should swaers want o pursue a shared dock arrangement, the owners
st receive permission from the Neches River Authority.
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Drake’s Landing I Declarations, Conditions, Covenants and Restrictions

Section 13, Neches River Authority:

The fots along the water shall enter into a lease agrecment with Neches River Authority
for the use of the Jand between the property boundaries and extending to the water’s
edpe. Al prospective purchasers me recompnended o roeet with the Neches River
Authority prior to purchase. There is no setback requirement or essements along the
Meches River Authority land.

Section 14, Boat Doeks, Boat Houses and Plers:

All boat docks/houses shall comply with the rules of the Niches River Authority and
further be approved by the Declarant prior w being erected. No boat dock shall undaly
restrict access to the Iake from any other lot owaer on the lake. No boat dock, boat house
or pier shall extend more than 30 et from waler's edge {the 345-foot mean sea level
elevation /spittway elevation of lake) as shown on the reeorded plat for Dimke’s Landing
H. No boat dock, boat bouse or pier shall be allowed 1o have unsightly items placed, or
stored on the boat dock, boat house or pler unless proparly enclosed and out of sight from
all divections, This includes. but is not limited to, water pumps, plumbing lines, boating
and fishing gear, trash contaimers, ete. All boat docks, boat houses and piers must be
maintsined in good condition and must be architecturally approved by the Declarant, The
Declarant has authortty on placement. size., and architectural design so that nio boat dock,
tioat house or pler tmpedes te benefit of the other Iot owners to see and use the lake, All
koat docks, boat houses and plers must enhance the value of all the properties therein,
Boat docks, boat houses and plers shall be buih of new materials and shall exclude shiny
surfaces such galvanized steel or other unsightly Hems as determdned by the Deelarnt,
No metal barrels shall be used for flotation. No creosote-ireated materizd shall be used
for any seawall or boat dock; ondy long lasting Hoating material that is attractbve may be
used for floating docks.

Seetion 15, Dredging and Retaindag Wallss

Ouly approved materials may be used for retaining walls or bulkbeads or seawalls, Such
materials include conorete, cement, s minimum of B-gauge swel sheet pilings, PVC ghest
pilings, pressure treated lumber, and fp rap. Creogote materdals will not be approved.
All constraetion activities, Including landscuping, home construction, boat docks,
seawalls, vte. shall incorporate erosion-control measures to minimize the erosion inw the
lake. The nbove activities must receive the Declarant™s approval prior to construetion,

Hection 16, Waste Water Easements:

Each lot owner must estabdish an accepiable waste water system designed and approved
by a registered engineer, and any other governing entity. Neches River Authority must
approve said waste watey system design prior to construction of any structure, Al waste
rrrust be distritaged and controlled on the owner's lot(s) according to approved systems as
defined by the goveming muthorlties, Vailure to maintain said svstem will resalt in o Ane
of three (33 times the cost of waintaining said system. The ftae will be paid 1o the party
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Dieake’s Landing U Declarmtions, Conditions, Covenants and Restrigtions

who undertakes the responsibility of malntining said system. The owner of the
defanliting party shall pay this fise prompily. or the party taking responsibility may plage
a llen ot the defaulting party’s property. Any waste that may be distributed onto
another’s owners lot shall require the parties 1o reach an agreement as to the vabue of the
waste distribution and enter inw » binding and perpetual agreement of how said
compensation is to be paid.

Seciipp 17. Resubdivision:

Except as it applies to the Developer/Declarant, no tract shall be resulsdivided or split.
The restrictions, however, specifically allow the Declarant/Developer to divide,
subdivide, realign and resubdivide any unsold and platted tract in the Development as it
deems necessary in Hs sole discretion. A lot or Tragt may be combined with two or more
adjoining lots or tracts to form larger a larger resulting Tract,

Section 18, Driveways:

All driveways from the road to the garage shall be surfsced with conerete, concrete
pavers and/or asphall, Deiveways must be surfaced within 12 months of the completion
of the residential dwelling,

Section 19, Timber, Landseaping, Mowing snd Burning:

All lot owners shall maintain thelr lots in good condition, which includes the removal of
dead timber and or Himbs, All lot owners shall keep all weeds under control as 10 not
hecome unsightly. Weeds that have grown more than T {oot from the ground shall be
removed or mowed. Owners shall keep all shrubs, trees, grass and plantings of every
kind cultivated, pruned, mowed and free of trash and other unsightly materials. Any
rubbisivburn pile(s) nwst be removed or burned within 2 duys of s ereation or the firest
day thereafier that weather permills,

Section 24, Moties:

In the event of the filure of the Owner (0 comply with the above requirements afier ten
(10 duys weitten notee thereof, the Deelarant or ity designated assignee{s) may, without
Hability w the Declarant and/or assignee(s), trespass or stherwise enter upon (sarlfor
authorize one or more others 1o enter upon) said Tract, and do anything necessary o
sevure compliance with this Declaration. The owner of said ot or tract shall be
responsible for any costs associuted theredn. Pavment for any related charges shall be
payabie on the 1™ day of the next ealendar month,

Seetion 21, Easements:

Developer/Declarant reserves an AvcesyMaintenance/ Uity Easement, five (8) feet in
width atong the side lot Hnes aned ten {107 feet along the front property Hines of each
lot/tract. This easement shall be used by public wility servive providers the
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T¥rake's Landing 11 Declarations, Conditons, Covenants and Restrictions

P
Developer/Declarant, and/or its assigns, a5 may be required. No casement is reserved on o] gﬁ%
the waterfront lots between the lot(8) and Neches River Authority Land. @ b
IN WITNESS WHEREOQOF, the Declarant has executed this instrument the day and vear
herein above written.

Executed on | ey

Kirk B. Dirake, Declarant

State of ’I’exggs
County of .
This instrument was acknowledged before me on

" by Kirk B. Drake.

Notary Public, Siate of Texas

o
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