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HOMESTEAD 

MASTER COVENANT 
[RESIDENTIAL] 

This Homestead Master Covenant [Residential] (the "Covenant") is made by ILF N-T 
OWNER, LP, a Delaware limited partnership (the "Declarant"), and is as follows: 

RECITALS: 

A. Declarant is the present owner of certain real property located in Guadalupe and 
Comal Counties, Texas, as more particularly described on Exhibit II A", attached hereto (the 
"Property"). 

B. Declarant desires to create a uniform plan for the development, improvement, 
and sale of the Property. 

C. Portions of the Property may be made subject to this Covenant upon the 
Recording of one or more Notices of Applicability pursuant to Section 9.5 below, and once such 
Notices of Applicability have been Recorded, the portions of the Property described therein 
shall constitute the Development (as defined below) and shall be governed by and fully subject 
to this Covenant, and the Development in turn shall be comprised of separate Development 
Areas (as defined below) which shall be governed by and subject to separate Development Area 
Declarations (as defined below) in addition to this Covenant. 

No portion of the Property is subject to the terms and provisions of this Covenant until a Notice of 
A licabili is Recorded. A Notice of A licabili ma onl be Recorded b the Declarant. 

PROPERTY VERSUS DEVELOPMENT VERSUS DEVELOPMENT AREA 
"Property" Described on Exhibit II A". This is the land that 

may be made subject to this Covenant, from time 
to time, by the Recording of one or more Notices 
of Applicability. Declarant has no obligation to 
add all or any portion of the Property to this 
Covenant. 

"Development" This is the portion of the land described on 
Exhibit II A" that has been made subject to this 
Covenant through the Recording of a Notice of 
Applicability. 

"Development Area" This is a portion of the Development. Each 
Development Area may be made subject to a 
Develo ment Area Declaration. 
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D. This Covenant serves notice that upon the further Recording of one or more 
Notices of Applicability, portions of the Property identified in such notice or notices shall be 
subject to the terms and provisions of this Covenant. 

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and 
when made subject to this Covenant by the Recording: of a Notice of Applicability shall be held, 
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions 
which shall run with such portions of the Property and shall be binding upon all parties having 
right, title, or interest in or to such portions of the Property or any part thereof, their heirs, 
successors, and assigns and shall inure to the benefit of each Owner thereof; and (ii) each 
contract or deed conveying those portions of the Property that have been made subject to this 
Covenant shall conclusively be held to have been executed, delivered, and accepted subject to 
the following covenants, conditions and restrictions, regardless of whether or not the same are 
set out in full or by reference in said contract or deed. 

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the 
reader. If there is a conflict between any note and the text of the Covenant, the text shall 
control. 

ARTICLE 1 
DEFINITIONS 

Unless the context otherwise specifies or requires, the following words and phrases 
when used in this Covenant shall have the meanings hereinafter specified: 

"Applicable Law" means all statutes, public laws, ordinances, policies, rules, 
regulations and orders of all federal, state, county and municipal governments or their agencies 
or any other entity having jurisdiction and control over the Development, specifically including 
any applicable building codes, zoning restrictions, permits and ordinances adopted by a 
Governmental Entity (defined below), which are in effect at the time a provision of the 
Documents is applied, and pertaining to the subject matter of the Document provision, 
including but not limited to, the PDD and the PUD, all as may be amended from time to time. 
Statutes, ordinances and regulations specifically referenced in the Documents are II Applicable 
Law" on the effective date of the Document, and are not intended to apply to the Development 
if they cease to be applicable by operation of law, or if they are replaced or superseded by one 
or more other statutes or ordinances. 

11 Assessment" or II Assessments" means assessments imposed by the Association under 
this Covenant. 

11 Assessment Unit" has the meaning set forth in Section 5.9. 
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11 Association" means Homestead Residential Master Community, Inc., a Texas nonprofit 
corporation, which will be created by the Declarant to exercise the authority and assume the 
powers specified in ARTICLE 3 and elsewhere in this Covenant. The failure of the Association 
to maintain its corporate charter from time to time does not affect the existence or legitimacy of 
the Association, which derives its authority from this Covenant, the Certificate, the Bylaws, and 
Applicable Law. 

"Board" means the Board of Directors of the Association. 

"Bulk Rate Contract" or "Bulk Rate Contracts" means one or more contracts which are 
entered into by the Association for the provision of utility services or other services of any kind 
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate 
Contracts may include, without limitation, security services, trash pick-up services, propane 
service, natural gas service, landscape maintenance services, cable television services, 
telecommunications services, internet access services, "broadband services", wastewater 
services, and any other services of any kind or nature which are considered by the Board to be 
beneficial. Each Bulk Rate Contract must be approved in advance and in writing by the 
Declarant until expiration or termination of the Development Period. 

"Bylaws" means the Bylaws of the Association as adopted and as amended from time to 
time. 

"Certificate" means the Certificate of Formation of the Association, filed in the Office of 
the Secretary of State of Texas, as the same may be amended from time to time. 

"City" means the City of Cibolo located in Guadalupe and Bexar Counties, Texas, or the 
City of Schertz, located Guadalupe, Bexar, and Comal Counties, Texas, as applicable. 

"Common Area" means any property and facilities that the Association owns or in 
which it otherwise holds rights or obligations, including any property or facilities held by the 
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from 
time to time and at any time, to designate by Recorded instrument portions of the Property 
being held by the Declarant for the benefit of the Association. Upon the Recording of such 
designation, the portion of the Property identified therein shall be considered Common Area for 
the purpose of this Covenant. Common Area also includes any property that the Association 
holds under a lease, license, or any easement in favor of the Association. Some Common Area 
shall be solely for the common use and enjoyment of the Owners, while other portions of the 
Common Area may be designated by the Board for the use and enjoyment of the Owners and 
members of the public. 

"Community Enhancement Covenant" means the community enhancement covenant 
that may be Recorded by the Declarant as part of the initial project documentation for the 
benefit of the Association. The Community Enhancement Covenant may be amended, from 
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time to time, by the Declarant during the Development Period. Upon expiration or termination 
of the Development Period, the Community Enhancement Covenant may be amended by a 
Majority of the Board. 

"Community Manual" means the community manual, which may be initially adopted 
and Recorded by the Declarant as part of the initial project documentation for the benefit of the 
Association. The Community Manual may include the Bylaws, Rules and other policies 
governing the Association. The Community Manual may be amended, from time to time, by 
the Declarant during the Development Period. Upon expiration or termination of the 
Development Period, the Community Manual may be amended by a Majority of the Board. 

"Condominium Unit" means an individual unit, including any common element 
assigned thereto, within a condominium regime, if any, established within the Development. A 
Condominium Unit may be intended and designated in any Development Area Declaration for 
residential, commercial or live/work purposes. 

"Declarant" means ILF N-T Owner, LP, a Delaware limited partnership. 
Notwithstanding any provision in this Covenant to the contrary, Declarant may, by Recorded 
instrument, assign, in whole or in part, exclusively or non-exclusively, any of its privileges, 
exemptions, rights, reservations and duties under this Covenant to any person. Declarant may 
also, by Recorded instrument, permit any other person to participate in whole, in part, 
exclusively or non-exclusively, in any of Declarant's privileges, exemptions, rights and duties 
under this Covenant. 

Declarant enjoys special rights and privileges to facilitate the development, 
construction, and marketing of the Property and the Development, and to direct the 
size, shape and composition of the Property and the Development. These special 
rights are described in this Covenant. Many of these rights do not terminate until 
either Declarant: (I) has sold all Lots or Condominium Units which may be created 
out of the Property; or (ii) voluntarily terminates these rights by a Recorded 
instrument. Declarant may also assign, in whole or in part, all or any of the 
Declarant' s rights established under the terms and provisions of this Covenant to one 
or more third-parties. 

"Design Guidelines" means the standards for design and construction of 
Improvements, landscaping and exterior items proposed to be placed on any Lot or 
Condominium Unit, adopted pursuant to Section 6.4.1 as the same may be amended from time 
to time. The Design Guidelines may consist of multiple written design guidelines applying to 
specific portions of the Development. At Declarant' s option, the Homestead Reviewer may 
adopt, and amend from time to time, the Design Guidelines applicable to the Development or 
any Development Area, or any portion thereof. The Design Guidelines may be Recorded as a 
separate written instrument or may be incorporated into a Development Area Declaration by 
exhibit or otherwise. Notwithstanding anything in this Covenant to the contrary, Declarant 
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shall have no obligation to establish Design Guidelines for the Property, the Development, or 
any portion thereof. 

"Development" refers to all or any portion of the Property made subject to this 
Covenant by the Recording of a Notice of Applicability. 

"Development Area" means any part of the Development (less than the whole), which 
Development Area may be subject to a Development Area Declaration in addition to being 
subject to this Covenant. 

"Development Area Declaration" means, with respect to any Development Area, the 
separate instruments containing covenants, restrictions, conditions, limitations and/or 
easements, to which the property within such Development Area is subjected. 

"Development Period" means the period of time beginning on the date when this 
Covenant has been Recorded, and ending fifty (50) years thereafter, unless earlier terminated 
by a Recorded instrument executed by the Declarant. The Development Period is the period 
of time in which Declarant reserves the right to facilitate the development, construction, and 
marketing of the Property and the Development, and the right to direct the size, shape and 
composition of the Property and the Development. The Development Period is for a term of 
years and does not require that Declarant own any portion of the Property or the Development. 

"Documents" means, singularly or collectively, as the case may be, this Covenant, the 
Certificate, the Bylaws, the Community Manual, the Community Enhancement Covenant, the 
Design Guidelines (if adopted), any applicable Development Area Declaration, any applicable 
Notice of Applicability, and any Rules promulgated by the Association pursuant to this 
Covenant or any Development Area Declaration, as each may be adopted and amended from 
time to time, and all restrictions, covenants, and conditions contained therein. An appendix, 
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1 
for a summary of the Documents. 

"Governmental Entity" means (a) a public improvement district created pursuant to 
Chapter 372, Subchapter B of the Texas Local Government Code; (b) a municipal utility district 
created pursuant to Article XVI, Section 59 of the Constitution of Texas and/or Chapters 49 and 
54, Texas Water Code; (c) any other similarly constituted quasi-governmental entity created for 
the purpose of providing benefits or services to the Development; or (d) any other regulatory 
authority with jurisdiction over the Development. 

"Homebuilder" refers to any Owner (other than Declarant) who is in the business of 
constructing single-family residences for resale to third parties and acquires all or a portion of 
the Property to construct single-family residences for resale to third parties. 
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"Homestead Reviewer" means the party holding the rights to approve Improvements 
within the Development and shall be Declarant or its designee until expiration or termination of 
the Development Period. Upon expiration or termination of the Development Period, the rights 
of the Homestead Reviewer shall automatically be transferred to the ACC appointed by the 
Board, as set forth in Section 6.2. 

"Improvement" means any and all physical enhancements and alterations to the 
Development, including but not limited to grading, clearing, removal of trees, alteration of 
drainage flow, and site work, and every structure and all appurtenances of every type and kind, 
whether temporary or permanent in nature, including, but not limited to, buildings, 
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming 
pools, pool equipment, satellite television receivers, putting greens, garages, driveways, 
parking areas and/or facilities, storage buildings, sidewalks, fences, walls, gates, signage, 
screening walls, retaining walls, alteration of drainage flow, drainage facilities, 
detention/retention ponds, water features, stairs, patios, decks, walkways, landscaping, trails, 
hardscape, mailboxes, exterior air conditioning equipment or fixtures, exterior lighting fixtures, 
water softener fixtures or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, 
antennas, towers and other facilities used in connection with water, sewer, gas, electric, 
telephone, regular or cable television, or other utilities. 

"Lot" means any portion of the Development designated by Declarant in a Recorded 
instrument or as shown as a subdivided lot on a Plat other than Common Area, Special 
Common Area, or a Lot on which a condominium regime has been established. 

"Majority" means more than half. 

"Manager" has the meaning set forth in Section 3.8.8. 

"Members" means every person or entity that holds membership privileges in the 
Association. 

"Mortgage" or "Mortgages" means any mortgage(s) or deed(s) of trust securing 
indebtedness and covering any Lot or Condominium Unit. 

"Mortgagee" or "Mortgagees" means the holder(s) of any Mortgage(s). 

"Neighborhood" has the meaning set forth in Section 3.2. 

"Neighborhood Delegate" means the representative elected by the Owners of Lots and 
Condominium Units in each Neighborhood pursuant to the Representative System of Voting 
(as further defined herein) which may be established by the Declarant to cast the votes of all 
Lots and Condominium Units in the Neighborhood on all matters requiring a vote of the 
membership of the Association, except for the following situations in which this Covenant 
specifically requires Members or Owners to cast their vote individually: (i) changes to the term 
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of the Covenant as described in Section 10.1; (ii) amendments to the Covenant as described in 
Section 10.3; and (iii) initiation of any judicial or administrative proceeding as described in 
Section 10.4. Notwithstanding the foregoing, the Documents may set forth additional 
circumstances in which the Members or Owners are required to cast their vote individually, and 
voting by Neighborhood Delegates is prohibited. 

"Notice of Applicability" means the Recorded notice executed by the Declarant for the 
purpose of adding all or any portion of the Property to the terms and provisions of this 
Covenant. In accordance with Section 9.5, a Notice of Applicability may also subject a portion of 
the Property to a previously Recorded Development Area Declaration. 

"Occupant" means a resident, an occupant or tenant of a Lot or Condominium Unit 
regardless of whether the person owns the Lot or Condominium Unit. 

"Owner" means the person(s), entity or entities, including Declarant, holding all or a 
portion of the fee simple interest in any Lot or Condominium Unit, but does not include the 
Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot or 
Condominium Unit pursuant to foreclosure of the lien of its Mortgage. Mortgagees who 
acquire title to a Lot or Condominium Unit through a deed in lieu of foreclosure or through 
foreclosure are Owners. Persons or entities having ownership interests merely as security for 
the performance of an obligation are not Owners. Every Owner is a Member of the Association. 

"PDD" means that certain Schertz Planned Development District. 

"Plat" means a Recorded subdivision plat of any portion of the Development, and any 
amendments thereto. 

"Property" means all of that certain real property described on Exhibit II A", attached 
hereto and incorporated herein by reference, subject to such additions thereto and deletions 
therefrom as may be made pursuant to Section 9.3 and Section 9.4 of this Covenant. 

"PUD" means that certain Planned Unit Development under Ordinance #1108 adopted 
by the City of Comal on August 12, 2014. 

"Rainwater Harvesting System" means one or more rain barrels, tanks, or rainwater 
harvesting systems used to collect and store rainwater runoff from roofs or downspouts for 
later reuse. 

"Record, Recording, Recordation and Recorded" means recorded in the Official Public 
Records of Guadalupe County, Texas, or Comal County, Texas, as applicable. 

"Representative System of Voting" means the method of voting which may be 
established by Declarant pursuant to Section 3.6 below. 
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"Residential Developer" refers to any Owner who acquires a Lot for the purpose of 
resale to a Homebuilder. 

"Rules" means any instrument, however denominated, which is adopted by the Board 
for the regulation and management of the Development, including any amendments to those 
instruments. 

"Service Area" means a group of Lots and/or Condominium Units designated as a 
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services 
from the Association which are not provided to all Lots and Condominium Units. A Service 
Area may be comprised of more than one type of use or structure and may include 
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service 
Area. Service Area boundaries may be established and modified as provided in Section 2.4. 

"Service Area Assessments" means assessments levied against the Lots and/or 
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in 
Section 5.6. 

"Service Area Expenses" means the estimated and actual expenses which the 
Association incurs or expects to incur for the benefit of Owners within a particular Service Area, 
which may include a reasonable reserve for capital repairs and replacements. 

"Special Common Area" means any interest in real property or improvements which is 
designated by Declarant in a Notice of Applicability which is Recorded pursuant to Section 9.5, 
in a Development Area Declaration or in any written instrument Recorded by Declarant (which 
designation shall be made in the sole and absolute discretion of Declarant) as Special Common 
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special 
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots, 
Condominium Units, Owners or Development Areas, and is or shall be conveyed to the 
Association or as to which the Association shall be granted rights or obligations, or otherwise 
held by the Declarant for the benefit of the Association. The Notice of Applicability, 
Development Area Declaration, or other written notice shall identify the Lots, Condominium 
Units, Owners or Development Areas assigned to such Special Common Area and further 
indicate whether the Special Common Area is assigned to such parties for the purpose of 
exclusive use and the payment of Special Common Area Assessments, or only for the purpose 
of paying Special Common Area Assessments attributable thereto. By way of illustration and 
not limitation, Special Common Area might include such things as private drives and roads, 
entrance facilities and features, monumentation or signage, walkways or landscaping. 

"Special Common Area Expenses" means the estimated and actual expenses which the 
Association incurs or expects to incur to operate, maintain, repair and replace Special Common 
Area, which may include a reasonable reserve for capital repairs and replacements. 
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"Special Common Area Assessments" means assessments levied against the Lots 
and/or Condominium Units as described in Section 5.5. 

"Voting Group" has the meaning set forth in Section 3.7 below. 
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TABLE 1: DOCUMENTS 
Covenant Creates obligations that are binding upon the 
(Recorded) Association and all present and future owners of 

Property made subject to the Covenant by the 
Recording of a Notice of Applicability. 

Community Enhancement Covenant Establishes fee payable to the Association for 
(Recorded) enhancement purposes within the Development. 

Notice of Applicability Describes the portion of the Property being made 
(Recorded) subject to the terms and provisions of the Covenant 

and any applicable Development Area Declaration. 
Development Area Declaration Includes additional covenants, conditions and 
(Recorded) restrictions governing portions of the Development. 
Community Manual Includes the Certificate, Bylaws, Rules and policies 
(Recorded) governing the Association. 
Design Guidelines If adopted, governs the design and architectural 
(if adopted, Recorded) standards for the construction of Improvements and 

modifications thereto. Neither the Declarant nor the 
Homestead Reviewer shall have any obligation to 
adopt Design Guidelines. 

Rules Rules regarding the use of property, activities, and 
(if adopted, Recorded) conduct within the Development. 
Board Resolutions Establishes rules, policies, and procedures for the 
(adopted by the Board of the Association) Association. 

2.1 General. 

ARTICLE 2 
GENERAL RESTRICTIONS 

2.1.1 Conditions and Restrictions. All Lots and Condominium Units within the 
Development to which a Notice of Applicability has been Recorded in accordance with 
Section 9.5, shall be owned, held, encumbered, leased, used, occupied and enjoyed 
subject to the Documents and Applicable Law. NO PORTION OF THE PROPERTY 
SHALL BE SUBJECT TO THE TERMS AND PROVISIONS OF THIS COVENANT 
UNTIL A NOTICE OF APPLICABILITY HAS BEEN RECORDED. 

2.1.2 Compliance with the Documents and Applicable Law. Compliance with 
the Documents is mandatory. Each Owner or Occupant, his or her family, and the 
Owner's or Occupant's tenants, guests, invitees, and licensees shall comply strictly with 
the provisions of the Documents and Applicable Law as the same may be amended from 
time to time. Failure to comply with any of the Documents shall constitute a violation of 
the Documents and may result in a fine against the Owner in accordance with this 
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Covenant, and shall give rise to a cause of action to recover sums due for damages or 
injunctive relief, or both, maintainable by the Declarant, the Board on behalf of the 
Association, the Homestead Reviewer, or by an aggrieved Owner. Compliance with the 
Documents is, however, not a substitute for compliance with Applicable Law. The 
Documents do not purport to list or describe each restriction that may be applicable to a 
Lot or a Condominium Unit located within the Development. Each Owner is advised to 
review all Applicable Law, prior to submitting plans to the City or the Homestead 
Reviewer for approval, specifically including the PDD and the PUD, which include 
additional restrictions applicable to the Property. Furthermore, an approval by the 
Homestead Reviewer should not be construed by the Owner that any Improvement 
complies with Applicable Law. EACH OWNER IS ADVISED TO REVIEW THE 
REQUIREMENTS OF APPLICABLE LAW PRIOR TO THE CONSTRUCTION OF ANY 
IMPROVEMENT WITHIN THE DEVELOPMENT TO INSURE THEIR STRICT 
COMPLIANCE WITH THE TERMS AND PROVISIONS THEREOF. Without limiting 
any rights or powers of the Association, the Board may (but shall not be obligated to) 
remedy or attempt to remedy any violation of any of the provisions of Documents, and 
the Owner whose violation has been so remedied shall be personally liable to the 
Association for all costs and expenses of effecting (or attempting to effect) such remedy. 
If such Owner fails to pay such costs and expenses upon demand by the Association, 
such costs and expenses (plus interest from the date of demand until paid at the 
maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and 
one-half percent (1-1/2%) per month) shall be assessed against and chargeable to the 
Owner's Lot(s). Any such amounts assessed and chargeable against a Lot shall be 
secured by the liens reserved in this Covenant for Assessments and may be collected by 
any means provided in this Covenant for the collection of Assessments, including, but 
not limited to, foreclosure of such liens against the Owner's Lot(s). EACH SUCH 
OWNER SHALL RELEASE AND HOLD HARMLESS THE ASSOCIATION AND ITS 
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, 
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR 
THAT MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES 
UNDER THIS SECTION (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, 
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S 
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, 
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY 
REASON OF THE ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT. "GROSS NEGLIGENCE" AS USED HEREIN DOES NOT INCLUDE 
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE 
SHORT OF ACTUAL GROSS NEGLIGENCE. 

2.1.3 Homestead Reviewer Approval of Project Names. Each Owner is 
advised that the name used to identify a Development Area or any portion thereof for 
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marketing or identification purposes must be approved in advance and in writing by the 
Homestead Reviewer. 

2.2 Incorporation of Development Area Declarations. Upon Recordation of a 
Development Area Declaration such Development Area Declaration shall, automatically and 
without the necessity of further act, be incorporated into, and be deemed to constitute a part of 
this Covenant, to the extent not in conflict with this Covenant, but shall apply only to portions 
of the Property made subject to the Development Area upon the Recordation of one or more 
Notices of Applicability. To the extent of any conflict between the terms and provisions of a 
Development Area Declaration and this Covenant, the terms and provisions of this Covenant 
shall apply. 

2.3 Conceptual Plans. All master plans, site plans, brochures, illustrations, 
information and marketing materials related to the Property or the Development (collectively, 
the "Conceptual Plans") are conceptual in nature and are intended to be used for illustrative 
purposes only. The land uses and Improvements reflected on the Conceptual Plans are 
subject to change at any time and from time to time, and it is expressly agreed and 
understood that land uses within the Property or the Development may include uses which 
are not shown on the Conceptual Plans. Neither Declarant nor any Homebuilder or other 
developer of any portion of the Property or the Development makes any representation or 
warranty concerning such land uses and Improvements shown on the Conceptual Plans or 
otherwise planned for the Property or the Development and it is expressly agreed and 
understood that no Owner shall be entitled to rely upon the Conceptual Plans in making the 
decision to purchase any land or Improvements within the Property or the Development. Each 
Owner who acquires a Lot or Condominium Unit within the Development acknowledges that 
the Development is a master planned community, the development of which shall extend over 
many years, and agrees that the Association shall not engage in, or use Association funds to 
support, protest, challenge, or make any other form of objection to development of the Property 
or changes in the Conceptual Plans as they may be amended or modified from time to time. 

The Development is a master planned community which will be developed over a number of 
years. The plans, land uses, projected Improvements, Assessments, and Documents are 
subject to change from time to time, without notice or obligation to notify. 

2.4 Provision of Benefits and Services to Service Area. 

2.4.1 Declarant, in a Notice of Applicability Recorded pursuant to Section 9.5 or 
in any Recorded notice, may assign Lots and/or Condominium Units to one or more 
Service Areas (by name or other identifying designation) as it deems appropriate, which 
Service Areas may be then existing or newly created, and may require that the 
Association provide benefits or services to such Lots and/or Condominium Units in 
addition to those which the Association generally provides to the Development. 
Declarant may unilaterally amend any Notice of Applicability or any Recorded notice, to 
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re-designate Service Area boundaries. All costs associated with the provision of services 
or benefits to a Service Area shall be assessed against the Lots and/or Condominium 
Units within the Service Area as a Service Area Assessment. 

2.4.2 In addition to Service Areas which Declarant may designate, any group 
of Owners may petition the Board to designate their Lots and/or Condominium Units as 
a Service Area for the purpose of receiving from the Association: (i) special benefits or 
services which are not provided to all Lots and/or Condominium Units; or (ii) a higher 
level of service than the Association otherwise provides. Upon receipt of a petition 
signed by Owners of a Majority of the Lots and/or Condominium Units within the 
proposed Service Area, the Board shall investigate the terms upon which the requested 
benefits or services might be provided and notify the Owners in the proposed Service 
Area of such terms and associated expenses, which may include a reasonable 
administrative charge in such amount as the Board deems appropriate (provided, any 
such administrative charge shall apply at a uniform rate per Lot and/or Condominium 
Units among all Service Areas receiving essentially the same service). Notwithstanding 
the foregoing, the Declarant shall have the right to withhold its consent for any petition 
to designate Lots and/or Condominium Units as a Service Area in Declarant's sole and 
absolute discretion). If approved by the Board, the Declarant during the Development 
Period, and the Owners of at least sixty-seven percent (67%) of the total number of votes 
held by all Lots and/or Condominium Units within the proposed Service Area, the 
Association shall provide the requested benefits or services on the terms set forth in the 
proposal or in a manner otherwise acceptable to the Board. The cost and administrative 
charges associated with such benefits or services shall be assessed against the Lots 
and/or Condominium Units within such Service Area as a Service Area Assessment. 

ARTICLE3 
HOMESTEAD RESIDENTIAL MASTER COMMUNITY, INC. 

3.1 Organization. The Association shall be a nonprofit corporation created for the 
purposes, charged with the duties, and vested with the powers of a Texas non-profit 
corporation. Neither the Certificate nor the Bylaws shall, for any reason, be amended or 
otherwise changed or interpreted so as to be inconsistent with this Covenant 

3.2 Neighborhoods. Declarant reserves the right to record a Designation of 
Neighborhood pursuant to Section 9.6 to assign portions of the Development to a 
"Neighborhood." A Neighborhood may be comprised of any number of Lots and/or 
Condominium Units and may include Lots or Condominium Units of more than one type, as 
well as Lots or Condominium Units that are not contiguous to one another. Each Designation of 
Neighborhood shall initially assign the portion of the Development described therein to a 
specific Neighborhood which may then exist (being identified and described in a previously 
Recorded Notice of Applicability) or may be newly created. After a Designation of 
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Neighborhood is Recorded, any and all portions of the Development which are not assigned to 
a specific Neighborhood shall constitute a single Neighborhood. Until expiration or 
termination of the Development Period, Declarant may Record an amendment to any 
previously Recorded Designation of Neighborhood to designate or change Neighborhood 
boundaries. The Declarant shall have no obligation to establish Neighborhoods. 

3.3 Membership. 

3.3.1 Mandatory Membership. Any person or entity, upon becoming an 
Owner, shall automatically become a Member of the Association. Membership shall be 
appurtenant to and shall run with the ownership of the Lot or Condominium Unit that 
qualifies the Owner thereof for membership, and membership may not be severed from 
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged, 
mortgaged or alienated, except together with the title to such Lot or Condominium Unit. 
Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, if 
requested by the Board, an Owner must provide the Association with: (1) a copy of the 
recorded deed by which the Owner has acquired title to the Lot or Condominium Unit; 
(2) the Owner's address, email address, phone number, and driver's license number, if 
any; (3) any Mortgagee's name and address; and (4) the name, phone number, and email 
address of any Occupant other than the Owner. 

3.3.2 Easement of Enjoyment - Common Area. Every Member shall have a 
right and easement of enjoyment in and to all of the Common Area and an access 
easement, if applicable, by and through any Common Area, which easements shall be 
appurtenant to and shall pass with the title to such Member's Lot or Condominium Unit, 
subject to the following restrictions and reservations: 

(i) The right of the Declarant, or the Declarant's designee, or with the 
advance written approval of the Declarant during the Development Period, the 
right of the Board, to cause such Improvements and features to be constructed 
upon the Common Area, as determined from time to time by the Declarant, in 
the Declarant' s sole and absolute discretion during the Development Period, or 
by the Board, in the Board's sole and absolute discretion, thereafter; 

(ii) The right of the Association to suspend the Member's right to use 
the Common Area for any period during which any Assessment against such 
Member's Lot or Condominium Unit remains past due or for any period during 
which such Member is in violation of any provision of this Covenant; 

(iii) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board, to 
dedicate or transfer all or any part of the Common Area to any Governmental 
Entity; 

14 

4818-4324-4324v.9 57674-1 

HOMESTEAD 

MASTER COVENANT [RESIDENTIAL] 



(iv) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board to grant 
easements or licenses over and across the Common Area; 

(v) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board to 
borrow money for the purpose of improving the Common Area and, in 
furtherance thereof, mortgage the Common Area and/or the right to future 
Assessments; 

(vi) With the advance written approval of the Declarant during the 
Development Period, the right of the Board to borrow money for the purpose of 
improving the Common Area and, in furtherance thereof, mortgage the Common 
Area; and 

(vii) The right of the Association to contract for services with any third 
parties on such terms as the Board may determine, except that during the 
Development Period, all such contracts must be approved in advance and in 
writing by the Declarant. 

3.3.3 Easement of Enjoyment - Special Common Area. Each Owner of a Lot or 
Condominium Unit which has been assigned use of Special Common Area in a Notice of 
Applicability, Development Area Declaration, or other Recorded instrument, shall have 
a right and easement of enjoyment in and to all of such Special Common Area for its 
intended purposes, and an access easement, if applicable, by and through such Special 
Common Area, which easement shall be appurtenant to and shall pass with title to such 
Owner's Lot or Condominium Unit, subject to Section 3.3.2 and subject to the following 
restrictions and reservations: 

(i) The right of the Declarant, or the Declarant's designee, or with the 
advance written approval of the Declarant during the Development Period, the 
right of the Board, to cause such Improvements and features to be constructed 
upon the Special Common Area, as determined from time to time by the 
Declarant, in the Declarant' s sole and absolute discretion during the 
Development Period, or by the Board, in the Board's sole and absolute discretion, 
thereafter; 

(ii) The right of Declarant during the Development Period to grant 
additional Lots or Condominium Units use rights in and to Special Common 
Area in a subsequently Recorded Notice of Applicability, Development Area 
Declaration, or other Recorded instrument; 
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(iii) The right of the Association to suspend the Member's rights to use 
the Special Common Area for any period during which any Assessment against 
such Member's Lot or Condominium Unit remains past due and for any period 
during which such Member is in violation of any provision of this Covenant; 

(iv) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board, to grant 
easements or licenses over and across the Special Common Area; 

(v) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board, to 
dedicate or transfer all or any part of the Special Common Area to any 
Governmental Entity; 

(vi) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board, to 
borrow money for the purpose of improving the Special Common Area and, in 
furtherance thereof, mortgage the Special Common Area; 

(vii) The right of the Declarant, or with the advance written approval 
of the Declarant during the Development Period, the right of the Board, the right 
of the Board to promulgate Rules regarding the use of the Special Common Area 
and any Improvements thereon; and 

(viii) The right of the Association to contract for services with any third 
parties on such terms as the Board may determine, except that during the 
Development Period, all such contracts must be approved in advance and in 
writing by the Declarant. 

3.4 Governance. As more specifically described in the Bylaws, the Board will consist 
of at least three (3) persons elected at the annual meeting of the Association, or at a special 
meeting called for such purpose. Notwithstanding the foregoing provision or any provision 
in this Covenant to the contrary, until the 10th anniversary of the date this Covenant is 
Recorded, Declarant shall have the sole right to appoint and remove all members of the 
Board. No later than the 10th anniversary of the date this Covenant is Recorded, or sooner as 
determined by Declarant, the Board shall hold a meeting of Members of the Association for 
the purpose of electing one-third of the Board (the "Initial Member Election Meeting"), 
which Board member(s) shall be elected by Owners other than the Declarant. Declarant shall 
continue to have the sole right to appoint and remove two-thirds of the Board from and after 
the Initial Member Election Meeting until expiration or termination of the Development 
Period. 
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3.5 Voting Allocation. The number of votes which may be cast for election of 
members to the Board (except as provided by Section 3.4) and on all other matters to be voted on 
by the Members shall be calculated as set forth below. 

3.5.1 Lot. Each Owner of a Lot or Condominium Unit shall be allocated one (1) 
vote for each Lot or Condominium Unit so owned. In the event of the re-subdivision of 
any Lot or Condominium Unit into two or more Lots or Condominium Units, as 
applicable: (i) the number of votes to which such Lot or Condominium Unit is entitled 
shall be increased as necessary to retain the ratio of one (1) vote for each Lot or 
Condominium Unit resulting from such re-subdivision, e.g., each Lot or Condominium 
Unit resulting from the re-subdivision shall be entitled to one (1) vote; and (ii) each Lot 
or Condominium Unit resulting from the re-subdivision shall be allocated one (1) 
Assessment Unit. In the event of the consolidation of two (2) or more Lots or 
Condominium Units for purposes of construction of a single residence thereon, the 
voting rights and Assessments will continue to be determined according to the number 
of original Lots or Condominium Units contained in such consolidated Lot or 
Condominium Unit. Nothing in this Covenant shall be construed as authorization for 
any re-subdivision or consolidation of Lots or Condominium Units, such actions being 
subject to the conditions and restrictions of the Homestead Reviewer. 

3.5.2 Declarant. In addition to the votes to which Declarant is entitled by 
reason of Section 3.5.1, for every one (1) vote outstanding in favor of any other person or 
entity, Declarant shall have four (4) additional votes until the expiration or termination 
of the Development Period. Declarant may cast votes allocated to the Declarant 
pursuant to this Section and shall be considered a Member for the purpose of casting 
such votes, and need not own any portion of the Development as a pre-condition to 
exercising such votes. 

3.5.3 Co-Owners. If there is more than one Owner of a Lot or Condominium 
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners 
holding a Majority of the ownership interest in the Lot or Condominium Unit determine 
among themselves and advise the Secretary of the Association in writing prior to the 
close of balloting. Any co-Owner may cast the vote for the Lot or Condominium Unit, 
and majority agreement shall be conclusively presumed unless another co-Owner of the 
Lot or Condominium Unit protests promptly to the President or other person presiding 
over the meeting or the balloting, in the case of a vote taken outside of a meeting. In the 
absence of a majority agreement, the Lot's or Condominium Unit's vote shall be 
suspended if two or more co-Owners seek to exercise it independently. In no event shall 
the vote for such Lot or Condominium Unit exceed the total votes to which such Lot or 
Condominium Unit is otherwise entitled pursuant to this Section. 

3.6 Representative System of Voting. The Representative System of Voting shall 
only be established if the Declarant first calls for election of a Neighborhood Delegate for a 
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particular Neighborhood. The Declarant shall have no obligation to establish the Representative 
System of Voting. In addition, Declarant may terminate the Representative System of Voting at 
any time prior to expiration of the Development Period by Recorded written instrument. 

3.6.1 Election of Initial Neighborhood Delegate. In the event that the Declarant 
chooses to establish a Representational System of Voting, the Owners of Lots and 
Condominium Units within each Neighborhood shall elect a Neighborhood Delegate 
and an alternate Neighborhood Delegate, in the manner provided below, to cast the 
votes of all Lots and Condominium Units in the Neighborhood on matters requiring a 
vote of the membership, except where this Covenant specifically requires the Owners or 
Members to cast their votes individually as more particularly described in the definition 
of "Neighborhood Delegate" in Article 1 of this Covenant. In the event that a quorum is 
not met to elect a Neighborhood Delegate and an alternate Neighborhood Delegate by 
the Owners of Lots and Condominium Units within each Neighborhood, during the 
Development Period, Declarant shall have the right to appoint a Neighborhood Delegate 
until the next election is held as provided in Section 3.6.3. Notwithstanding the 
foregoing or any provision to the contrary in this Covenant, as provided in Section 3.4, 
until the 10th anniversary of the date this Covenant is Recorded, Declarant will have the 
sole right to appoint and remove all members of the Board. 

3.6.2 Election of Successor Neighborhood Delegates. If the Declarant calls for 
the first election of a Neighborhood Delegate from a Neighborhood, subsequent 
elections shall, if necessary, be held within thirty (30) days of the same date each year. 

3.6.3 Term. The Neighborhood Delegate and the alternate Neighborhood 
Delegate shall be elected on a biennial basis ( once every two years), by electronic and 
absentee ballot without a meeting of Owners, or at a meeting of the Owners within each 
Neighborhood where written, electronic, proxy, and absentee ballots (or any 
combination of the foregoing) may also be utilized, as the Board determines. If the 
Board determines to hold a meeting for the election of the Neighborhood Delegate and 
the alternate Neighborhood Delegate, the presence, in person or by proxy, absentee or 
electronic ballot, of Owners representing at least ten percent (10%) of the total votes in a 
Neighborhood shall constitute a quorum at such meeting. Notwithstanding the 
foregoing provision, the Declarant during the Development Period, and the Board 
thereafter, may elect to extend the term of a Neighborhood Delegate and alternate 
Neighborhood Delegate to the extent Declarant or the Board, as applicable, determines 
that such extension will result in administrative efficiencies by allowing elections within 
different Neighborhoods to occur in close proximity to one another; provided, however, 
that the term of an existing Neighborhood Delegate and alternate Neighborhood 
Delegate shall not be extended for more than twelve (12) months. 

3.6.4 Election Results. At any Neighborhood election, the candidate for each 
position who receives the greatest number of votes shall be elected to serve as the 

18 

4818-4324-4324v.9 57674-1 

HOMESTEAD 

MASTER COVENANT [RESIDENTIAL] 



Neighborhood Delegate and the candidate with the second greatest number of votes 
shall be elected to serve as the alternate Neighborhood Delegate. The Neighborhood 
Delegate and alternate Neighborhood Delegate shall serve until his or her successor is 
elected. 

3.6.5 Voting: by the Neighborhood Delegate. The Neighborhood Delegate or, 
in his or her absence, the alternate Neighborhood Delegate, attends Association 
meetings and casts all votes allocated to Lots and Condominium Units in the 
Neighborhood that such person represents on any matter as to which such 
Neighborhood Delegate is entitled to vote under this Covenant. A Neighborhood 
Delegate may cast all votes allocated to Lots and Condominium Units in the 
Neighborhood in such delegate's discretion and may, but need not, poll the Owners of 
Lots and Condominium Units in the Neighborhood which such person represents prior 
to voting. Neither the Neighborhood Delegate nor the alternative Neighborhood 
Delegate may casts votes allocated to Lots and Condominium Units not owned by such 
Neighborhood Delegate in the Neighborhood that such person represents for the 
purpose of amending this Covenant. 

3.6.6 Qualification. Candidates for election as the Neighborhood Delegate and 
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or 
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the 
Neighborhood, or an entity representative where an Owner is an entity. 

3.6.7 Removal. Any Neighborhood Delegate or alternate Neighborhood 
Delegate may be removed, with or without cause, upon the vote or written petition of 
Owners holding a Majority of the votes allocated to the Lots and Condominium Units in 
the Neighborhood that the Neighborhood Delegate represents or by the Declarant, until 
the expiration or termination of the Development Period. If a Neighborhood Delegate 
is removed in accordance with the foregoing sentence, the alternate Neighborhood 
Delegate shall serve as the Neighborhood Delegate unless also removed. 

3.6.8 Subordination to the Board. Neighborhood Delegates are subordinate to 
the Board and their responsibility and authority does not extend to policy making, 
supervising, or otherwise being involved in Association governance. 

3.6.9 Running: for the Board. An Owner may not simultaneously hold the 
position of Neighborhood Delegate and be a member of the Board of Directors. In 
addition, if Neighborhood Delegates are established, a Neighborhood Delegate running 
for the Board shall resign their position prior to casting any vote for a member of the 
Board. In such event, the alternate Neighborhood Delegate shall serve out the rest of the 
term as the former Neighborhood Delegate, and another alternate Neighborhood 
Delegate shall be elected by the Owners or Members in the Neighborhood to serve out 
the term as the successor alternate Neighborhood Delegate. 
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3.7 Voting Groups. Declarant may designate Voting Groups consisting of one or 
more Neighborhoods for the purpose of electing members of the Board. The purpose of Voting 
Groups is to provide groups with dissimilar interests the opportunity to be represented on the 
Board and to avoid a situation in which less than all the Neighborhoods are able to elect the 
entire Board. Voting Groups may be established by the Declarant without regard to whether 
the Representative System of Voting has been implemented in accordance with Section 3.6 by 
the Declarant. If Voting Groups are established and the Representative System of Voting has 
been implemented, then a Neighborhood Delegate shall only vote on the slate of candidates 
assigned to the Neighborhood Delegate. If Voting Groups are established and the 
Representative System of Voting has not been implemented, then each Owner of a Lot or 
Condominium Unit shall only vote on the slate of candidates assigned to their Neighborhood. 

3.7.1 Voting: Group Designation. Declarant shall establish Voting Groups, if at 
all, not later than the date of expiration of the Development Period by Recording a 
written instrument identifying the Neighborhoods within each Voting Group (the 
"Voting Group Designation"). The Voting Group Designation will assign the number 
of members of the Board which the Voting Group is entitled to exclusively elect. 

3.7.2 Amendment of Voting: Group Designation. The Voting Group 
Designation may be amended unilaterally by the Declarant at any time prior to the 
expiration of the Development Period. After expiration of the Development Period, the 
Board shall have the right to Record or amend such Voting Group Designation upon the 
vote of a Majority of the Board and approval of Neighborhood Delegates representing a 
Majority of the Neighborhoods. Neither Recordation nor amendment of such Voting 
Group Designation shall constitute an amendment to this Covenant, and no consent or 
approval to modify the Voting Group Designation shall be required except as stated in 
this paragraph. 

3.7.3 Single Voting: Group. Until such time as Voting Groups are established, 
all of the Development shall constitute a single Voting Group. After a Voting Group 
Designation is Recorded, any and all portions of the Development which are not 
assigned to a specific Voting Group shall constitute a single Voting Group. 

3.8 Powers. The Association shall have the powers of a Texas nonprofit corporation. 
It shall further have the power to do and perform any and all acts that may be necessary or 
proper, for or incidental to, the exercise of any of the express powers granted to it by Applicable 
Law or this Covenant. Without in any way limiting the generality of the two preceding 
sentences, the Board, acting on behalf of the Association, shall have the following powers at all 
times: 

3.8.1 Rules. To make, establish and promulgate, and in its discretion to amend 
from time to time, or repeal and re-enact, Rules, policies, the Bylaws and the 
Community Manual, as applicable, which are not in conflict with this Covenant, as the 
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Board deems proper, covering any and all aspects of the Development (including the 
operation, maintenance and preservation thereof) or the Association. Any Rules, 
policies, the Bylaws and the Community Manual and any modifications thereto, 
proposed by the Board must be approved in advance and in writing by the Declarant 
until expiration or termination of the Development Period. 

3.8.2 Insurance. To obtain and maintain in effect, policies of insurance that, in 
the opinion of the Board, are reasonably necessary or appropriate to carry out the 
Association's functions. 

3.8.3 Records. To keep books and records of the Association's affairs, and to 
make such books and records, together with current copies of the Documents available 
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage 
upon request during normal business hours. 

3.8.4 Assessments. To levy and collect Assessments and to determine 
Assessment Units, as provided in Article 5 below. 

3.8.5 Right of Entry and Enforcement. To enter at any time without notice in 
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written 
notice), without being liable to any Owner, upon any Lot and into any Improvement 
thereon or into any Condominium Unit for the purpose of enforcing the Documents or 
for the purpose of maintaining or repairing any area, Improvement or other facility or 
removing any item to conform to the Documents. The expense incurred by the 
Association in connection with the entry upon any Lot or into any Condominium Unit 
and the removal or maintenance and repair work conducted therefrom, thereon or 
therein shall be a personal obligation of the Owner of the Lot or the Condominium Unit 
so entered, shall be deemed an Individual Assessment against such Lot or 
Condominium Unit, shall be secured by a lien upon such Lot or Condominium Unit, 
and shall be enforced in the same manner and to the same extent as provided in Article 5 

hereof for Assessments. The Association shall have the power and authority from time 
to time, in its own name and on its own behalf, or in the name of and on behalf of any 
Owner who consents thereto, to commence and maintain actions and suits to enforce, by 
mandatory injunction or otherwise, or to restrain and enjoin, any breach or threatened 
breach of the Documents. The Association is also authorized to settle claims, enforce 
liens and take all such action as it may deem necessary or expedient to enforce the 
Documents; provided, however, that the Board shall never be authorized to expend any 
Association funds for the purpose of bringing suit against Declarant, or its successors or 
assigns. The Association may not enter into, alter or demolish any Improvements on 
any Lot, or any Condominium Unit, other than Common Area or Special Common Area, 
in enforcing this Covenant before a judicial order authorizing such action has been 
obtained by the Association, or before the written consent of the Owner(s) of the affected 
Lot(s) or Condominium Unit(s) has been obtained. EACH OWNER AND OCCUPANT 
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HEREBY RELEASES AND HOLDS HARMLESS THE ASSOCIATION, ITS 
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, 
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR 
THAT MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES 
UNDER THIS SECTION (INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM 
OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S NEGLIGENCE 
IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH COST, LOSS, 
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION RESULTED 
FROM THE ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT. "GROSS NEGLIGENCE" DOES NOT INCLUDE SIMPLE 
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE 
SHORT OF ACTUAL GROSS NEGLIGENCE. 

3.8.6 Legal and Accounting Services. To retain and pay for legal and 
accounting services necessary or proper in the operation of the Association. 

3.8.7 Conveyances. To grant and convey to any person or entity the real 
property and/or other interest, including fee title, leasehold estates, easements, rights-of­
way or mortgages, out of, in, on, over, or under any Common Area or Special Common 
Area for the purpose of constructing, erecting, operating or maintaining the following: 

(i) Parks, parkways or other recreational facilities or structures; 

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, 
trails and paths; 

(iii) Lines, cables, wires, conduits, pipelines or other devices for utility 
purposes; 

(iv) Sewers, water systems, storm water drainage systems, sprinkler 
systems and pipelines; and/or 

(v) Any similar improvements or facilities. 

Nothing set forth above, however, will be construed to permit use or occupancy 
of any Improvement or other facility in a way that would violate applicable use and 
occupancy restrictions imposed by the Documents or Applicable Law. In addition, until 
expiration or termination of the Development Period, any grant or conveyance under 
this Sub-Section must be approved in advance and in writing by the Declarant. In 
addition, the Association (with the advance written approval of the Declarant during the 
Development Period) and the Declarant are expressly authorized and permitted to 
convey easements over and across Common Area or Special Common Area for the 
benefit of property not otherwise subject to the terms and provisions of this Covenant. 
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3.8.8 Manager. To retain and pay for the services of a person or firm (the 
"Manager"), which may include Declarant or an affiliate of Declarant, to manage and 
operate the Association, including its property, to the extent deemed advisable by the 
Board. Additional personnel may be employed directly by the Association or may be 
furnished by the Manager. To the extent permitted by Applicable Law, the Board may 
delegate any other duties, powers and functions to the Manager. In addition, the Board 
may adopt resale certificate fees or any other fees associated with the provision of 
management services to the Association or its Members. THE MEMBERS HEREBY 
RELEASE THE ASSOCIATION AND THE MEMBERS OF THE BOARD FROM 
LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER 
OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED. 

3.8.9 Property Services. To pay for water, sewer, garbage removal, street 
lights, landscaping, and all other utilities, services, repair and maintenance, including 
but not limited to private or public recreational facilities, easements, roads, roadways, 
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds, 
canals, and lakes. 

3.8.10 Other Services and Properties. To obtain and pay for any other property 
and services, permits, or governmental approvals and to pay any other taxes or 
assessments that the Association or the Board is required or permitted to secure or to 
pay for pursuant to Applicable Law or under the terms of the Documents or as 
determined by the Board. 

3.8.11 Construction on Common Area and Special Common Area. To construct 
new Improvements or additions to Common Area and Special Common Area, subject to 
the advance written approval of the Board and the Declarant until expiration or 
termination of the Development Period. 

3.8.12 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses 
with Declarant or any third party on such terms and provisions as the Board shall 
determine, to operate and maintain the Development, any Common Area, Special 
Common Area, Improvement, or other property, or to provide any service, including 
but not limited to cable, utility, or telecommunication services, or perform any function 
on behalf of Declarant, the Board, the Association, or the Members. During the 
Development Period, all Bulk Rate Contracts must be approved in advance and in 
writing by the Declarant. 

3.8.13 Property Ownership. To acquire, own and dispose of all manner of real 
and personal property, including habitat, whether by grant, lease, easement, gift or 
otherwise. During the Development Period, all acquisitions and dispositions of the 
Association hereunder must be approved in advance and in writing by the Declarant. 
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3.8.14 Authority with Respect to the Documents. To do any act, thing or deed 
that is necessary or desirable, in the judgment of the Board, to implement, administer or 
enforce any of the Documents. Any decision by the Board to delay or defer the exercise 
of the power and authority granted by this Sub-Section shall not subsequently in any 
way limit, impair or affect ability of the Board to exercise such power and authority. 

3.8.15 Membership Privileges. To establish Rules governing and limiting the 
use of the Common Area, Special Common Area, and any Improvements thereon as 
well as the use, maintenance, and enjoyment of the Lots and Condominium Units. All 
Rules governing and limiting the use of the Common Area, Special Common Area, and 
any Improvements thereon must be approved in advance and in writing by the 
Declarant during the Development Period. 

3.8.16 Relationships with Governmental Entities and Tax Exempt 
Organizations. To create, enter into agreements or contracts with, or grant exclusive 
and/or non-exclusive easements over the Common Area, Special Common Area, or 
Service Area to Governmental Entities or non-profit, tax-exempt organizations. The 
Association may contribute money, real or personal property, or services to such entity. 
Any such contribution shall be a common expense to be included in the Assessments 
levied by the Association and included as a line item in the Association's annual budget. 

3.9 Conveyance of Common Area and Special Common Area to the Association. 
The Association may acquire, hold, and dispose of any interest in tangible and intangible 
personal property and real property. Declarant and its assignees reserve the right, from time to 
time and at any time, to designate by written and Recorded instrument portions of the Property 
being held by the Declarant for the benefit of the Association. Upon the Recording of such 
designation, the portion of the Property identified therein will be considered Common Area or 
Special Common Area for the purpose of this Covenant. Declarant and its assignees may also 
assign, transfer or convey to the Association interests in real or personal property within or for 
the benefit of the Development, for the Development and the general public, or otherwise, as 
determined in the sole and absolute discretion of the Declarant. All or any real or personal 
assigned, transferred and/or conveyed by the Declarant to the Association shall be deemed 
accepted by the Association upon Recordation, and without further action by the Association, 
and shall be considered Common Area or Special Common Area without regard to whether 
such real or personal property is designated by the Declarant as Common Area or Special 
Common Area. If requested by the Declarant, the Association will execute a written 
instrument, in a form requested by the Declarant, evidencing acceptance of such real or 
personal property; provided, however, execution of a written consent by the Association shall 
in no event be a precondition to acceptance by the Association. The assignment, transfer, 
and/or conveyance of real or personal property to the Association may be by deed without 
warranty, may reserve easements in favor of the Declarant or a third party designated by 
Declarant over and across such property, and may include such other provisions, including 
restrictions on use, determined by the Declarant, in the Declarant' s sole and absolute discretion. 
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Property assigned, transferred, and/or conveyed to the Association may be improved or 
unimproved and may consist of fee simple title, easements, leases, licenses, or other real or 
personal property interests. Upon Declarant's written request, the Association will re-convey to 
Declarant any unimproved real property that Declarant originally conveyed to the Association 
for no payment. Declarant and/or its assignees may construct and maintain upon portions of 
the Common Area and/or the Special Common Area such facilities and may conduct such 
activities which, in Declarant's sole opinion, may be required, convenient, or incidental to the 
construction or sale of Improvements on the Development, including, but not limited to, 
business offices, signs, model homes, and sales offices. Declarant and its assignees shall have an 
easement over and across the Common Area and the Special Common Area for access and shall 
have the right to use such facilities and to conduct such activities at no charge. 

3.10 Indemnification. To the fullest extent permitted by Applicable Law but without 
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the 
Association, the Association shall indemnify any person who was, or is, a party, or is threatened 
to be made a party to any threatened, pending or completed action, suit or proceeding, whether 
civil, criminal, administrative or investigative by reason of the fact that such person is, or was, a 
director, officer, committee member, employee, servant or agent of the Association against 
expenses, including attorneys' fees, reasonably incurred by him or her in connection with such 
action, suit or proceeding if it is found and determined by the Board or a court of competent 
jurisdiction that such person: (a) acted in good faith and in a manner such person reasonably 
believed to be in, or not opposed to, the best interests of the Association; or (b) with respect to 
any criminal action or proceeding, had no reasonable cause to believe his or her conduct was 
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of 
nolo contendere or its equivalent, shall not of itself create a presumption that the person did not 
act in good faith or in a manner which was reasonably believed to be in, or not opposed to, the 
best interests of the Association or, with respect to any criminal action or proceeding, had 
reasonable cause to believe that his or her conduct was unlawful. 

3.11 Insurance. The Board may purchase and maintain, at the expense of the 
Association, insurance on behalf of any person who is acting as a director, officer, committee 
member, employee, servant or agent of the Association against any liability asserted against 
such person or incurred by such person in their capacity as an director, officer, committee 
member, employee, servant or agent of the Association, or arising out of the person's status as 
such, whether or not the Association would have the power to indemnify the person against 
such liability or otherwise. 

3.12 Bulk Rate Contracts. Without limitation on the generality of the Association 
powers set out in Section 3.8 (except that during the Development Period, all Bulk Rate 
Contracts must be approved in advance and in writing by the Declarant), the Association shall 
have the power to enter into Bulk Rate Contracts at any time and from time to time. During the 
Development Period, all Bulk Rate Contracts must be approved in advance and in writing by 
the Declarant. The Association may enter into Bulk Rate Contracts with any service providers 
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chosen by the Board (including Declarant, and/or any entities in which Declarant, or the owners 
or partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate 
Contracts may be entered into on such terms and provisions as the Board may determine in its 
sole and absolute discretion. The Association may, at its option and election add the charges 
payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, 
Service Area, Special Common Area, or Individual, as the case may be) against such Owner's 
Lot or Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails 
to pay any charges due by such Owner under the terms of any Bulk Rate Contract, then the 
Association shall be entitled to collect such charges by exercising the same rights and remedies 
it would be entitled to exercise under this Covenant with respect to the failure by such Owner 
to pay Assessments, including without limitation the right to foreclose the lien against such 
Owner's Lot or Condominium Unit which is reserved under the terms and provisions of this 
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under 
any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were 
due, the Association may, upon five (5) days' prior written notice to such Owner (which may 
run concurrently with such 12-day period), in addition to all other rights and remedies available 
at law, equity or otherwise, terminate, in such manner as the Board deems appropriate, any 
utility service or other service provided at the cost of the Association and not paid for by such 
Owner (or Occupant of such Owner's Lot or Condominium Unit) directly to the applicable 
service or utility provider. Such notice shall consist of a separate mailing or hand delivery at 
least five (5) days prior to a stated date of termination, with the title "termination notice" or 
similar language prominently displayed on the notice. The notice shall include the office or 
street address where the Owner (or Occupant of such Owner's Lot or Condominium Unit) can 
make arrangements for payment of the bill and for re-connection or re-institution of service. No 
utility or cable television service shall be disconnected on a day, or immediately preceding a 
day, when personnel are not available for the purpose of collection and reconnecting such 
services. 

3.13 Community Services and Systems. The Declarant, or any affiliate of the 
Declarant with the Declarant' s consent, during the Development Period, and the Board, with 
the Declarant' s consent during the Development Period, is specifically authorized, but not 
required, to install, provide, maintain or furnish, or to enter into contracts with other persons to 
install, provide, maintain or furnish, central telecommunication receiving and distribution 
systems (e.g. cable television, high speed data/Internet/intranet services, and security 
monitoring) and related components, including associated infrastructure, equipment, hardware, 
and software, to serve all or any portion of the Development ("Community Services and 
Systems"). In the event the Declarant, or any affiliate of the Declarant, elects to provide any of 
the Community Services and Systems to all or any portion of the Development, the Declarant or 
affiliate of the Declarant may enter into an agreement with the Association with respect to such 
services. In the event Declarant, or any affiliate of the Declarant, enters into a contract with a 
third party for the provision any Community Services and Systems to serve all or any portion of 
the Development, the Declarant or the affiliate of the Declarant may assign any or all of the 
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rights or obligations of the Declarant or the affiliate of the Declarant under the contract to the 
Association or any individual or entity. Any such contracts may provide for installation, 
operation, management, maintenance, and upgrades or modifications to the Community 
Services and Systems as the Declarant or the Board, as applicable, determines appropriate. 
Each Owner acknowledges that interruptions in Community Services and Systems and services 
will occur from time to time. The Declarant and the Association, or any of their respective 
affiliates, directors, officers, employees and agents, or any of their successors or assigns shall not 
be liable for, and no Community Services and Systems user shall be entitled to refund, rebate, 
discount, or offset in applicable fees for, any interruption in Community Services and Systems 
and services, regardless of whether or not such interruption is caused by reasons within the 
service provider's control. 

3.14 Protection of Declarant's Interests. Despite any assumption of control of the 
Board by Owners other than Declarant, until the expiration or termination of the Development 
Period, the Board is prohibited from taking any action which would discriminate against 
Declarant, or which would be detrimental to the sale of Lots, Condominium Units or any 
portion of the Property owned by Declarant. Declarant shall be entitled to determine, in its sole 
and absolute discretion, whether any such action discriminates or is detrimental to Declarant. 
Unless otherwise agreed to in advance and in writing by the Declarant, the Board shall be 
required to continue the same level and quality of maintenance, operations and services as that 
provided immediately prior to assumption of control of the Board by Owners other than 
Declarant until the expiration or termination of the Development Period. 

3.15 Administration of Common Area. The administration of the Common Area or 
the Special Common Area by the Association shall be in accordance with the provisions of 
Applicable Law, the Documents, and any other agreements, documents, amendments or 
supplements to the foregoing which may be duly adopted or subsequently required by any 
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans 
(including, for example, the Federal Home Loan Mortgage Corporation) designated by 
Declarant or by any Governmental Entity having regulatory jurisdiction over the Common Area 
or the Special Common Area or by any title insurance company selected by Declarant to insure 
title to any portion of the Common Area. 

ARTICLE 4 

INSURANCE AND RESTORATION 

4.1 Insurance. Each Owner shall be required to purchase and maintain 
commercially standard insurance on the Improvements located upon such Owner's Lot or 
Condominium Unit. The Association shall not maintain insurance on the Improvements 
constructed upon any Lot or Condominium Unit. The Association may, however, obtain such 
other insurance as it may deem necessary, including but not limited to such policies of liability 
and property damage insurance as the Board, in its discretion, may deem necessary. Insurance 
premiums for such policies shall be a common expense to be included in the Assessments levied 
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by the Association. The acquisition of insurance by the Association shall be without prejudice 
to the right and obligation of any Owner to obtain additional individual insurance. 

ARE YOU COVERED? 
The Association will not provide insurance which covers an Owner's Lot, a 
Condominium Unit, or any Improvements or personal property located on a Lot 
or within a Condominium Unit. 

4.2 Restoration Requirements. In the event of any fire or other casualty, unless 
otherwise approved by the Homestead Reviewer, the Owner shall: (i) promptly repair, restore 
and replace any damaged or destroyed structures to their same exterior condition existing prior 
to the damage or destruction thereof or (ii) in the case of substantial or total damage or 
destruction of any Improvement, remove all such damaged Improvements and debris from the 
Development within sixty (60) days after the occurrence of such damage. Such repair, 
restoration or replacement shall be commenced and completed in a good and workmanlike 
manner using exterior materials substantially similar to those originally used in the structures 
damaged or destroyed. To the extent that the Owner fails to commence such repair, restoration 
or replacement of substantial or total damage or destruction within one hundred and twenty 
(120) days after the occurrence of such damage or destruction, and thereafter prosecute the 
same to completion, or if the Owner does not clean up any debris resulting from any damage 
within sixty (60) days after the occurrence of such damage, the Association may commence, 
complete or effect such repair, restoration, replacement, removal, or clean-up, and such Owner 
shall be personally liable to the Association for the cost of such work; provided, however, that if 
the Owner is prohibited or delayed by Applicable Law from commencing such repair, 
restoration, replacement or clean-up, the rights of the Association under this provision shall not 
arise until the expiration of thirty (30) days after such prohibition or delay is removed. If the 
Owner fails to pay such cost upon demand by the Association, the cost thereof (plus interest 
from the date of demand until paid at the maximum lawful rate, or if there is no such maximum 
lawful rate, than at the rate of one and one-half percent (1 ½%) per month) shall be added to the 
Assessment chargeable to the Owner's Lot. Any such amounts added to the Assessments 
chargeable against a Lot or Condominium Unit shall be secured by the liens reserved in this 
Covenant for Assessments and may be collected by any means provided in this Covenant for 
the collection of Assessments, including, but not limited to, foreclosure of such liens against the 
Owner's Lot or Condominium Unit. EACH OWNER SHALL RELEASE AND HOLD 
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, COMMITTEE 
MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, 
LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY 
REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS SECTION, 
EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF 
ACTION ARISING BY REASON OF THE ASSOCIATION'S GROSS NEGLIGENCE OR 
WILLFUL MISCONDUCT. "GROSS NEGLIGENCE" AS USED HEREIN DOES NOT 
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INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR 
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE. 

4.3 Restoration - Mechanic's and Materialmen's Lien. Each Owner whose structure 
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted 
under this Article, hereby grants to the Association an express mechanic's and materialmen' s 
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the damaged 
or destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or 
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or 
clean-up which are delivered to the Association. Upon request by the Board, and before the 
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner 
shall execute all documents sufficient to effectuate such mechanic's and materialmen' s lien in 
favor of the Association. 

5.1 Assessments. 

ARTICLE 5 
COVENANT FOR ASSESSMENTS 

5.1.1 Established by Board. Assessments established by the Board pursuant to 
the provisions of this Article shall be levied against each Lot and Condominium Unit in 
amounts determined pursuant to Section 5.9. The total amount of Assessments shall be 
determined by the Board in accordance with the terms of this Article. 

5.1.2 Personal Obligation; Lien. Each Assessment, together with such interest 
thereon and costs of collection as hereinafter provided, shall be the personal obligation 
of the Owner of the Lot or Condominium Unit against which the Assessment is levied 
and shall be secured by a lien hereby granted and conveyed by Declarant to the 
Association against each such Lot and all Improvements thereon and each such 
Condominium Unit (such lien, with respect to any Lot or Condominium Unit not in 
existence on the date hereof, shall be deemed granted and conveyed at the time that 
such Lot or Condominium Unit is created). The Association may enforce payment of 
such Assessments in accordance with the provisions of this Article. Unless the 
Association elects otherwise (which election may be made at any time), each residential 
condominium association established by a condominium regime imposed upon all or a 
portion of the Development Area shall collect all Assessments levied pursuant to this 
Covenant from Condominium Unit Owners within such condominium regime. The 
condominium association shall promptly remit all Assessments collected from 
Condominium Unit Owners to the Association. If the condominium association fails to 
timely collect any portion of the Assessments due from the Owner of the Condominium 
Unit, then the Association may collect such Assessments allocated to the Condominium 
Unit on its own behalf and enforce its lien against the Condominium Unit without 
joinder of the condominium association. The condominium association's right to collect 
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Assessments on behalf of the Association is a license from the Association which may be 
revoked by written instrument at any time, and from time to time, at the sole and 
absolute discretion of the Board. 

5.1.3 Declarant Subsidy. Declarant may, but is not obligated to, reduce 
Assessments which would otherwise be levied against Lots and Condominium Units for 
any fiscal year by the payment of a subsidy to the Association. Any subsidy paid to the 
Association by Declarant may be treated as a contribution or a loan, in Declarant's sole 
and absolute discretion. Any subsidy and the characterization thereof will be disclosed 
as a line item in the annual budget prepared by the Board and attributable to such 
Assessments. The payment of a subsidy in any given year shall not obligate Declarant to 
continue payment of a subsidy to the Association in future years. 

5.2 Maintenance Fund. The Board shall establish a maintenance fund into which 
shall be deposited all monies paid to the Association and from which disbursements shall be 
made in performing the functions of the Association under this Covenant. The funds of the 
Association may be used for any purpose authorized by the Documents and Applicable Law. 

5.3 Regular Assessments. Prior to the beginning of each fiscal year, the Board shall 
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net 
expenses of the Association (the "Regular Assessment") which sets forth: (i) an estimate of 
expenses to be incurred by the Association during such year in performing its functions and 
exercising its powers under this Covenant, including, but not limited to, the cost of all 
management, repair and maintenance, the cost of providing street and other lighting, the cost of 
administering and enforcing the Documents; and (ii) an estimate the amount needed to 
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and 
giving due consideration to any expected income and any surplus from the prior year's fund; 
and which (iii) excludes the operation, maintenance, repair and management costs and 
expenses associated with any Service Area and Special Common Area. Regular Assessments 
sufficient to pay such estimated net expenses shall then be levied at the level set by the Board in 
its sole and absolute discretion, and the Board's determination shall be final and binding so long 
as it is made in good faith. If the sums collected prove inadequate for any reason, including 
nonpayment of any Individual Assessment by any Owner, the Association may at any time, and 
from time to time, levy further Regular Assessments in the same manner. All such Regular 
Assessments shall be due and payable to the Association at the beginning of the fiscal year or 
during the fiscal year in equal monthly installments on or before the first day of each month, or 
in such other manner as the Board may designate in its sole and absolute discretion. 

5.4 Special Assessments. In addition to the Regular Assessments provided for 
above, the Board may levy special assessments (the "Special Assessment") whenever in the 
Board's opinion such Special Assessments are necessary to enable the Board to carry out the 
functions of the Association under the Documents. The amount of any Special Assessments 
shall be at the sole discretion of the Board. In addition to the Special Assessments authorized 
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above, the Association may, in any fiscal year, levy a Special Assessment for the purpose of 
defraying, in whole or in part, the cost of any construction, reconstruction, repair or 
replacement of a capital improvement upon the Common Area or Special Common Area. Any 
Special Assessment levied by the Association for the purpose of defraying, in whole or in part, 
costs of any construction, reconstruction, repair or replacement of capital improvement upon 
the Common Area shall be levied against all Owners based on Assessment Units. Any Special 
Assessments levied by the Association for the purpose of defraying in whole or in part, the cost 
of any construction, reconstruction, repair or replacement of a capital improvement upon any 
Special Common Area shall be levied against all Owners who have been assigned the obligation 
to pay Special Common Area Assessments and will be allocated among such Owners based on 
Assessment Units. 

5.5 Special Common Area Assessments. Prior to the beginning of each fiscal year, 
the Board shall prepare a separate budget covering the estimated expenses to be incurred by the 
Association to operate, maintain, repair, or manage any Special Common Area. The budget 
shall be an estimate of the amount needed to operate, maintain, repair and manage such Special 
Common Area including a reasonable provision for contingencies and an appropriate 
replacement reserve, and shall give due consideration to any expected income and surplus from 
the prior year's fund. The level of assessments levied to pay for expenses associated with a 
Special Common Area (the "Special Common Area Assessment") shall be set by the Board in 
its sole and absolute discretion, and the Board's determination shall be final and binding so long 
as it is made in good faith. If the sums collected prove inadequate for any reason, including 
non-payment of any individual Special Common Area Assessment, the Association may at any 
time, and from time to time, levy further Special Common Area Assessments in the same 
manner as aforesaid. All such Special Common Area Assessments shall be due and payable to 
the Association at the beginning of the fiscal year or during the fiscal year in equal monthly 
installments on or before the first day of each month, or in such other manner as the Board may 
designate in its sole and absolute discretion. 

5.6 Service Area Assessments. Prior to the beginning of each fiscal year, the Board 
shall prepare a separate budget for each Service Area reflecting the estimated Service Area 
Expenses to be incurred by the Association in the coming year. The total amount of assessments 
levied to pay for Service Area Expenses for each Service Area ("Service Area Assessment") will 
be allocated either: (i) equally; (ii) based on Assessment Units; or (iii) based on the benefit 
received among all Lots and Condominium Units in the benefited Service Area as determined 
in the absolute discretion of the Board, and will be levied as a Service Area Assessment. All 
amounts that the Association collects as Service Area Assessments shall be expended solely for 
the benefit of the Service Area for which they were collected and shall be accounted for 
separately from the Association's general funds. 

5.7 Individual Assessments. In addition to any other Assessments, the Board may 
levy an individual assessment (the "Individual Assessment") against an Owner and the 
Owner's Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late 
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charges, and collection costs on delinquent Assessments; (ii) reimbursement for costs incurred 
in bringing an Owner or the Owner's Lot or Condominium Unit into compliance with the 
Documents; (iii) fines for violations of the Documents; (iv) transfer-related fees and resale 
certificate fees; (v) fees for estoppel letters and project documents; (vi) insurance deductibles; 
(vii) reimbursement for damage or waste caused by willful or negligent acts of the Owner, the 
Owner's guests, invitees or Occupants of the Owner's Lot or Condominium Unit; (viii) common 
expenses that benefit fewer than all of the Lots or Condominium Units, which may be assessed 
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot or 
per-Condominium Unit basis; and (x) "pass through" expenses for services to Lots or 
Condominium Units provided through the Association and which are paid by each Lot or 
Condominium Unit according to benefit received. 

5.8 Working Capital Assessment. Each Owner (other than Declarant) shall pay a 
one-time working capital assessment (the "Working Capital Assessment") to the Association in 
such amount, if any, as may be determined by the Declarant, until expiration or termination of 
the Development Period, and the Board thereafter. Such Working Capital Assessment need not 
be uniform among all Lots or Condominium Units, and the Declarant or the Board is expressly 
authorized to levy Working Capital Assessments of varying amounts depending on the size, 
use and general character of the Lots or Condominium Units then being made subject to such 
levy. The Association may use the working capital to discharge operating expenses. The levy of 
any Working Capital Assessment shall be effective only upon the Recordation of a written 
notice, signed by the Declarant or a duly authorized officer of the Association, setting forth the 
amount of the Working Capital Assessment and the Lots or Condominium Units to which it 
applies. 

Notwithstanding the foregoing provision, the following transfers shall not be subject to 
the Working Capital Assessment: (i) foreclosure of a deed of trust lien, tax lien, or the 
Association's Assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary 
transfer by an Owner to one or more co-owners, or to the Owner's spouse, child, or parent. 
Additionally, an Owner who (iv) is a Homebuilder; or (v) a Residential Developer shall not be 
subject to the Working Capital Assessment; however, the Working Capital Assessment shall be 
payable by any Owner who acquires a Lot or Condominium Unit from a Homebuilder or 
Residential Developer for residential living purposes or by any Owner who: (vi) acquires a Lot 
or Condominium Unit and is not in the business of constructing single-family residences for 
resale to a third party; or (vii) who acquires the Lot or Condominium Unit for any purpose 
other than constructing a single-family residence thereon for resale to a third party. In the event 
of any dispute regarding the application of the Working Capital Assessment to a particular 
Owner, Declarant' s determination regarding application of the exemption shall be binding and 
conclusive without regard to any contrary interpretation of this Section. The Working Capital 
Assessment shall be in addition to, not in lieu of, any other Assessments levied in accordance 
with this Article and shall not be considered an advance payment of such Assessments. The 
Working Capital Assessment hereunder will be due and payable to the Association 
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immediately upon each transfer of title to the Lot or Condominium Unit, including upon 
transfer of title from one Owner of such Lot or Condominium Unit to any subsequent purchaser 
or transferee thereof. The Declarant during the Development Period, and thereafter the Board, 
shall have the power to waive the payment of any Working Capital Assessment attributable to a 
Lot or Condominium Unit (or all Lots and Condominium Units) by the Recordation of a waiver 
notice or in the Notice of Applicability, which waiver may be temporary or permanent. 

5.9 Amount of Assessment. 

5.9.1 Assessments to be Levied. The Board shall levy Assessments against 
each II Assessment Unit" (as defined in Section 5.9.2). Unless otherwise provided in this 
Covenant, Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied 
uniformly against each Assessment Unit. Special Common Area Assessments levied 
pursuant to Section 5.5 shall be levied uniformly against each Assessment Unit allocated 
to a Lot or Condominium Unit that has been assigned the obligation to pay Special 
Common Area Assessments for specified Special Common Area. Service Area 
Assessments levied pursuant to Section 5.6 shall be levied either: (i) equally; (ii) based on 
Assessment Units allocated to the Lots and/or Condominium Units within the Service 
Area; or (iii) based on the benefit received among all Lots and Condominium Units in 
the benefited Service Area that has been included in the Service Area to which such 
Service Area Assessment relates 

5.9.2 Assessment Unit. Each Lot or Condominium Unit shall constitute one 
11 Assessment Unit" unless otherwise provided in Section 5.9.3. 

5.9.3 Residential Assessment Allocation. Declarant, in Declarant's sole and 
absolute discretion, may elect to allocate more than one Assessment Unit to a Lot or 
Condominium Unit. An allocation of more than one Assessment Unit to a Lot or 
Condominium Unit must be made in a Notice of Applicability or in a Development Area 
Declaration for the Development in which the Lot or Condominium Unit is located. 
Declarant' s determination regarding the number of Assessment Units applicable to a Lot 
or Condominium Unit pursuant to this Sub-Section shall be final, binding and 
conclusive. 

5.9.4 Declarant Exemption. Notwithstanding anything in this Covenant to the 
contrary, no Assessments shall be levied upon Lots or Condominium Units owned by 
Declarant. 

5.9.5 Other Exemptions. Declarant may, in its sole discretion, elect to: 
(i) exempt any un-platted or unimproved portion of the Development, Lot or 
Condominium Unit from Assessments; (ii) delay the levy of Assessments against any 
un-platted, unimproved or improved portion of the Development, Lot or Condominium 
Unit; or (iii) reduce the levy of Assessments against any un-platted, unimproved or 
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improved portion of the Development, Lot or Condominium Unit. In the event 
Declarant elects to delay or reduce Assessments pursuant to this Section, the duration of 
the delay or the amount of the reduction shall be set forth in a Recorded instrument. 
Declarant may terminate, extend or modify any delay or reduction set forth in a 
previously Recorded instrument by the Recordation of a replacement instrument. 
Declarant or the Board may also exempt any portion of the Property which is dedicated 
and accepted by a Governmental Entity from Assessments. 

5.10 Late Charges. If any Assessment is not paid by the due date applicable thereto, 
the Owner responsible for the payment may be required by the Board, at the Board's election at 
any time and from time to time, to pay a late charge in such amount as the Board may 
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the 
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for 
collection of Assessments, including foreclosure of the lien against such Lot or Condominium 
Unit; provided, however, such charge shall never exceed the maximum charge permitted under 
Applicable Law. 

5.11 Owner's Personal Obligation for Payment of Assessments. Assessments levied 
as provided for herein shall be the personal and individual debt of the Owner of the Lot or 
Condominium Unit against which are levied such Assessments. No Owner may exempt 
himself from liability for such Assessments. In the event of default in the payment of any such 
Assessment, in addition to the late charge referred to in the preceding paragraph, the Owner of 
the Lot or Condominium Unit shall be obligated to pay interest on the amount of the 
Assessment at the highest rate allowed by applicable usury laws then in effect on the amount of 
the Assessment from the due date thereof (or if there is no such highest rate, then at the rate of 
1 ½% per month), together with all late charges, costs and expenses of collection, including 
reasonable attorney's fees. 

5.12 Assessment Lien and Foreclosure. The payment of all sums assessed in the 
manner provided in this Article is, together with late charges as provided in Section 5.10 and 
interest as provided in Section 5.11 hereof and all costs of collection, including attorney's fees, 
as herein provided, are secured by the continuing Assessment lien granted to the Association 
pursuant to Section 5.1.2 above, and shall bind each Lot and Condominium Unit in the hands of 
the Owner thereof, and such Owner's heirs, devisees, personal representatives, successors or 
assigns. The aforesaid lien shall be superior to all other liens and charges against such Lot or 
Condominium Unit, except only for (i) tax or governmental assessment liens; and (ii) all sums 
secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to the extent such 
lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium 
Unit in question; provided that, in the case of subparagraphs (ii) above, such Mortgage was 
Recorded, before the delinquent Assessment was due. The Association shall have the power to 
subordinate the aforesaid Assessment lien to any other lien. Such power shall be entirely 
discretionary with the Board, and such subordination may be signed by an authorized officer of 
the Association. The Association may, at its option and without prejudice to the priority or 
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enforceability of the Assessment lien granted hereunder, prepare a written notice of Assessment 
lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot or 
Condominium Unit covered by such lien and a description of the Lot or Condominium Unit. 
Such notice may be signed by an authorized officer of the Association and shall be Recorded. 
Each Owner, by accepting a deed or ownership interest to a Lot or Condominium Unit subject 
to this Covenant shall be deemed conclusively to have granted a power of sale to the 
Association to secure and enforce the Assessment lien granted hereunder. The Assessment 
liens and rights to foreclosure thereof shall be in addition to and not in substitution of any other 
rights and remedies the Association may have pursuant to Applicable Law and under this 
Covenant, including the rights of the Association to institute suit against such Owner 
personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien. In any 
foreclosure proceeding, such Owner shall be required to pay the costs, expenses and reasonable 
attorney's fees incurred. The Association shall have the power to bid (in cash or by credit 
against the amount secured by the lien) on the property at foreclosure or other legal sale and to 
acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the written 
request of any Mortgagee, the Association shall report to said Mortgagee any unpaid 
Assessments. The lien hereunder shall not be affected by the sale or transfer of any Lot or 
Condominium Unit; except, however, that in the event of foreclosure of any lien superior to the 
Assessment lien, the lien for any Assessments that were due and payable before the foreclosure 
sale shall be extinguished, provided that past-due Assessments shall be paid out of the proceeds 
of such foreclosure sale only to the extent that funds are available after the satisfaction of the 
indebtedness secured by the Mortgage. The provisions of the preceding sentence shall not, 
however, relieve any subsequent Owner (including any Mortgagee or other purchaser at a 
foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale. 
Upon payment of all sums secured by a lien of the type described in this Section, the 
Association shall upon the request of the Owner, and at such Owner's cost, execute an 
instrument releasing the lien relating to any lien for which written notice has been Recorded as 
provided above, except in circumstances in which the Association has already foreclosed such 
lien. Such release must be signed by an authorized officer of the Association and Recorded. In 
addition to the lien hereby retained, in the event of nonpayment by any Owner of any 
Assessment and after the lapse of at least twelve (12) days since such payment was due, the 
Association may, upon five (5) days' prior written notice (which may run concurrently with 
such 12-day period) to such Owner, in addition to all other rights and remedies available 
pursuant to Applicable Law, equity or otherwise, terminate, in such manner as the Board deems 
appropriate, any utility or cable services, provided through the Association and not paid for 
directly by an Owner or occupant to the utility or service provider. Such notice shall consist of 
a separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection, 
with the title "termination notice" or similar language prominently displayed on the notice. 
The notice shall include the office or street address where the Owner or the Owner's tenant can 
make arrangements for payment of the bill and for reconnection of service. Any utility or cable 
service shall not be disconnected or terminated on a day, or immediately preceding a day, when 
personnel are not available for the purpose of collection and reconnecting such services. Except 
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as otherwise provided by Applicable Law, the sale or transfer of a Lot or Condominium Unit 
shall not relieve the Owner of such Lot or Condominium Unit or such Owner's transferee from 
liability for any Assessments thereafter becoming due or from the lien associated therewith. If 
an Owner conveys its Lot or Condominium Unit and on the date of such conveyance 
Assessments against the Lot or Condominium Unit remain unpaid, or said Owner owes other 
sums or fees under this Covenant to the Association, the Owner shall pay such amounts to the 
Association out of the sales price of the Lot or Condominium Unit, and such sums shall be paid 
in preference to any other charges against the Lot or Condominium Unit other than liens 
superior to the Assessment liens and charges in favor of the State of Texas or a political 
subdivision thereof for taxes on the Lot or Condominium Unit which are due and unpaid. The 
Owner conveying such Lot or Condominium Unit shall remain personally liable for all such 
sums until the same are fully paid, regardless of whether the transferee of the Lot or 
Condominium Unit also assumes the obligation to pay such amounts. The Board may adopt an 
administrative transfer fee to cover the administrative expenses associated with updating the 
Association's records upon the transfer of a Lot or Condominium Unit to a third party; 
provided, however, that no administrative transfer fee shall be due upon the transfer of a Lot or 
Condominium Unit from Declarant to a third (3rd) party. 

5.13 Exempt Property. The following area within the Development shall be exempt 
from the Assessments provided for in this Article: 

(i) All area dedicated and accepted by a public authority; 

(ii) The Common Area and the Special Common Area; and 

(iii) Any portion of the Property or Development owned by Declarant. 

No portion of the Property shall be subject to the terms and provisions of this Covenant, 
and no portion of the Property ( or any owner thereof) shall be obligated to pay Assessments 
hereunder unless and until such Property has been made subject to the terms of this Covenant 
by the Recording of a Notice of Applicability in accordance with Section 9.5. 

5.14 Fines and Damages Assessment. 

5.14.1 Board Assessment. The Board may assess fines against an Owner for 
violations of the Documents which have been committed by an Owner, an Occupant or 
an Owner's or Occupant's guests, agents or invitees pursuant to the Fine and Enforcement 
Policy contained in the Community Manual. Any fine and/or charge for damage levied 
in accordance with this Section 5.14 shall be considered an Individual Assessment 
pursuant to this Covenant. Each day of violation may be considered a separate violation 
if the violation continues after written notice to the Owner. The Board may assess 
damage charges against an Owner for pecuniary loss to the Association from property 
damage or destruction of Common Area, the Special Common Area, or any facilities 
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caused by the Owner, the Occupant or their guests, agents, or invitees. The Manager 
shall have authority to send notices to alleged violators, informing them of their 
violations and asking them to comply with the Documents and/or informing them of 
potential or probable fines or damage assessments. The Board may from time to time 
adopt a schedule of fines. 

5.14.2 Lien Created. The payment of each fine and/or damage charge levied by 
the Board against the Owner of a Lot or Condominium Unit is, together with interest as 
provided in Section 5.11 hereof and all costs of collection, including attorney's fees as 
herein provided, secured by the lien granted to the Association pursuant to Section 5.1.2 
of this Covenant. Unless otherwise provided in this Section 5.14, the fine and/or damage 
charge shall be considered an Assessment for the purpose of this Article and shall be 
enforced in accordance with the terms and provisions governing the enforcement of 
assessments pursuant to this Article 5. 

ARTICLE 6 
HOMESTEAD REVIEWER 

6.1 Architectural Control By Declarant. During the Development Period, neither 
the Association, the Board, nor a committee appointed by the Association or Board (no matter 
how the committee is named) may involve itself with the approval of any Improvements. Until 
expiration of the Development Period, the Homestead Reviewer for Improvements is Declarant 
or its designee. No Improvement constructed or caused to be constructed by the Declarant shall 
be subject to the terms and provisions of this Article and need not be approved in accordance 
therewith. 

6.1.1 Declarant's Rights Reserved. Each Owner, by accepting an interest in or 
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument 
of conveyance, covenants and agrees that during the Development Period no 
Improvements shall be started or progressed without the prior written approval of 
Declarant, which approval may be granted or withheld at Declarant's sole discretion. In 
reviewing and acting on an application for approval, Declarant may act solely in its self­
interest and owes no duty to any other person or any organization. Declarant may 
designate one or more persons from time to time to act on its behalf in reviewing and 
responding to applications. 

6.1.2 Delegation by Declarant. During the Development Period, Declarant may 
from time to time, but is not obligated to, delegate all or a portion of its reserved rights 
under this Article to an architectural control committee appointed by the Board or a 
committee comprised of architects, engineers, or other persons who may or may not be 
members of the Association. Any such delegation shall be in writing and shall specify 
the scope of delegated responsibilities. Any such delegation is at all times subject to the 
unilateral rights of Declarant to: (i) revoke such delegation at any time and reassume 
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jurisdiction over the matters previously delegated until expiration of twenty-four (24) 
months after the expiration of the Development Period; and (ii) to veto any decision 
which Declarant in its sole discretion determines to be inappropriate or inadvisable for 
any reason. The Declarant is not responsible for: (i) errors in or omissions from the 
plans and specifications submitted to the Declarant; (ii) supervising construction for the 
Owner's compliance with approved plans and specifications; or (iii) the compliance of 
the Owner's plans and specifications with governmental codes and ordinances, state and 
federal laws. 

6.2 Architectural Control by Association. Unless and until such time as Declarant 
delegates all or a portion of its reserved rights to the Board, or the Development Period is 
terminated or expires, the Association has no jurisdiction over architectural matters. On 
termination or expiration of the Development Period, or earlier if delegated in writing by 
Declarant, the Association, acting through an architectural control committee (the "ACC") shall 
assume jurisdiction over architectural control and shall have the powers of the Homestead 
Reviewer hereunder. 

6.2.1 ACC. The ACC shall consist of at least three (3) persons but not more 
than seven (7) persons appointed by the Board. Members of the ACC serve at the 
pleasure of the Board and may be removed and replaced at the Board's discretion. At 
the Board's option, the Board may act as the ACC, in which case all references in the 
Documents to the ACC shall be construed to mean the Board. Members of the ACC 
need not be Owners or Occupants, and may but need not include architects, engineers, 
and design professionals whose compensation, if any, may be established from time to 
time by the Board. 

6.2.2 Limits on Liability. The ACC has sole discretion with respect to taste, 
design, and all standards specified by this Article. The members of the ACC have no 
liability for the ACC' s decisions made in good faith, and which are not arbitrary or 
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and 
specifications submitted to the ACC; (ii) supervising construction for the Owner's 
compliance with approved plans and specifications; or (iii) the compliance of the 
Owner's plans and specifications with governmental codes and ordinances, state and 
federal laws. 

6.3 Prohibition of Construction, Alteration and Improvement. No Improvement, 
or any addition, alteration, improvement, installation, modification, redecoration, or 
reconstruction thereof may occur unless approved in advance by the Homestead Reviewer. The 
Homestead Reviewer has the right but not the duty to evaluate every aspect of construction, 
landscaping, and property use that may adversely affect the general value or appearance of the 
Property or the Development. Notwithstanding the foregoing, each Owner shall have the right 
to modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement, 
provided that such action is not visible from any other portion of the Development or Property. 
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6.4 Architectural Approval. 

6.4.1 Submission and Approval of Plans and Specifications. Construction 
plans and specifications or, when an Owner desires solely to plat, re-subdivide or 
consolidate Lots or Condominium Units, a proposal for such plat, re-subdivision or 
consolidation, shall be submitted in accordance with the Design Guidelines, if any, or 
any additional rules adopted by the Homestead Reviewer together, with any review fee 
which is imposed by the Homestead Reviewer in accordance with Section 6.4.2. No plat, 
re-subdivision or consolidation shall be made, nor any Improvement placed or allowed 
on any Lot or Condominium Unit, until the plans and specifications and the contractor 
which the Owner intends to use to construct the proposed Improvement have been 
approved in writing by the Homestead Reviewer. The Homestead Reviewer may, in 
reviewing such plans and specifications consider any information that it deems proper; 
including, without limitation, any permits, environmental impact statements or 
percolation tests that may be required by the Homestead Reviewer or any other entity; 
and harmony of external design and location in relation to surrounding structures, 
topography, vegetation, and finished grade elevation. The Homestead Reviewer may 
postpone its review of any plans and specifications submitted for approval pending 
receipt of any information or material which the Homestead Reviewer, in its sole 
discretion, may require. Site plans must be approved by the Homestead Reviewer prior 
to the clearing of any Lot or Condominium Unit, or the construction of any 
Improvements. The Homestead Reviewer may refuse to approve plans and 
specifications for proposed Improvements, or for the plat, re-subdivision or 
consolidation of any Lot or Condominium Unit on any grounds that, in the sole and 
absolute discretion of the Homestead Reviewer, are deemed sufficient, including, but 
not limited to, purely aesthetic grounds. Notwithstanding any provision to the contrary 
in this Covenant, the Homestead Reviewer may issue an approval to Homebuilders or a 
Residential Developer for the construction of Improvements based on the review and 
approval of plan types and adopt a procedure which differs from the procedures for 
review and approval otherwise set forth in this Covenant. 

6.4.2 Design Guidelines. The Homestead Reviewer shall have the power, from 
time to time, to adopt, amend, modify, revoke, or supplement the Design Guidelines 
which may apply to all or any portion of the Development. In the event of any conflict 
between the terms and provisions of the Design Guidelines and the terms and 
provisions of this Covenant, the terms and provisions of this Covenant shall control. In 
addition, the Homestead Reviewer shall have the power and authority to impose a fee 
for the review of plans, specifications and other documents and information submitted 
to it pursuant to the terms of this Covenant. Such charges shall be held by the 
Homestead Reviewer and used to defray the administrative expenses and any other 
costs incurred by the Homestead Reviewer in performing its duties hereunder; 
provided, however, that any excess funds held by the Homestead Reviewer shall be 
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distributed to the Association at the end of each calendar year. The Homestead 
Reviewer shall not be required to review any plans until a complete submittal package, 
as required by this Covenant and the Design Guidelines, is assembled and submitted to 
the Homestead Reviewer. The Homestead Reviewer shall have the authority to adopt 
such additional or alternate procedural and substantive rules and guidelines not in 
conflict with this Covenant (including, without limitation, the imposition of any 
requirements for a compliance deposit, certificates of compliance or completion relating 
to any Improvement, and the right to approve in advance any contractor selected for the 
construction of Improvements), as it may deem necessary or appropriate in connection 
with the performance of its duties hereunder. 

6.4.3 Failure to Act. In the event that any plans and specifications are 
submitted to the Homestead Reviewer as provided herein, and the Homestead Reviewer 
fails to either approve or reject such plans and specifications for a period of thirty (30) 
days following such submission, the plans and specifications shall be deemed 
disapproved. 

6.4.4 Variances. The Homestead Reviewer may grant variances from 
compliance with any of the provisions of the Documents, when, in the opinion of the 
Homestead Reviewer, in its sole and absolute discretion, such variance is justified by 
specific circumstances of a particular case. All variances shall be evidenced in writing 
and, if Declarant has assigned its rights to the ACC, must be approved by the Declarant 
until expiration or termination of the Development Period, or otherwise by a Majority of 
the members of the ACC. Each variance shall also be Recorded; provided, however, that 
failure to Record a variance shall not affect the validity thereof or give rise to any claim 
or cause of action against the Homestead Reviewer, Declarant, the Board or the ACC. If 
a variance is granted, no violation of the covenants, conditions, or restrictions contained 
in the Documents shall be deemed to have occurred with respect to the matter for which 
the variance was granted. The granting of such variance shall not operate to waive or 
amend any of the terms and provisions of the Documents for any purpose, except as to 
the particular property and in the particular instance covered by the variance, and such 
variance shall not be considered to establish a precedent for any future waiver, 
modification, or amendment of the terms and provisions of the Documents. 

6.4.5 Duration of Approval. The approval of the Homestead Reviewer of any 
final plans and specifications, and any variances granted by the Homestead Reviewer 
shall be valid for a period of one hundred and eighty (180) days only. If construction in 
accordance with such plans and specifications or variance is not commenced within such 
one hundred and eighty (180) day period and diligently prosecuted to completion 
within either: (i) one year after issuance of approval of such plans and specifications; or 
(ii) such other period thereafter as determined by the Homestead Reviewer, in its sole 
and absolute discretion, the Owner shall be required to resubmit such final plans and 
specifications or request for a variance to the Homestead Reviewer, and the Homestead 
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Reviewer shall have the authority to re-evaluate such plans and specifications in 
accordance with this Sub-Section and may, in addition, consider any change in 
circumstances which may have occurred since the time of the original approval. 

6.4.6 No Waiver of Future Approvals. The approval of the Homestead 
Reviewer to any plans or specifications for any work done or proposed in connection 
with any matter requiring the approval or consent of the Homestead Reviewer shall not 
be deemed to constitute a waiver of any right to withhold approval or consent as to any 
plans and specifications on any other matter, subsequently or additionally submitted for 
approval by the same or a different person, nor shall such approval or consent be 
deemed to establish a precedent for future approvals by the Homestead Reviewer. 

6.5 Non-Liability of the Homestead Reviewer. NEITHER THE DECLARANT, THE 
BOARD, NOR THE HOMESTEAD REVIEWER WILL BE LIABLE TO ANY OWNER OR TO 
ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE 
PERFORMANCE OF THE HOMESTEAD REVIEWER UNDER THIS COVENANT. 

ARTICLE 7 

MORTGAGE PROVISIONS 

The following provisions are for the benefit of holders, insurers and guarantors of first 
Mortgages on Lots or Condominium Units within the Development. The provisions of this 
Article apply to the Covenant and the Bylaws of the Association. 

7.1 Notice of Action. An institutional holder, insurer, or guarantor of a first 
Mortgage which provides a written request to the Association (such request to state the name 
and address of such holder, insurer, or guarantor and the street address of the Lot or 
Condominium Unit to which its Mortgage relates (thereby becoming an "Eligible Mortgage 
Holder")), shall be entitled to timely written notice of: 

(i) Any condemnation loss or any casualty loss which affects a 
material portion of the Development or which affects any Lot or Condominium 
Unit on which there is an eligible Mortgage held, insured, or guaranteed by such 
Eligible Mortgage Holder; or 

(ii) Any delinquency in the payment of assessments or charges owed 
for a Lot or Condominium Unit subject to the Mortgage of such Eligible 
Mortgage Holder, where such delinquency has continued for a period of sixty 
(60) days, or any other violation of the Documents relating to such Lot or 
Condominium Unit or the Owner or occupant which is not cured within sixty 
(60) days after notice by the Association to the Owner of such violation; or 
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(iii) Any lapse, cancellation, or material modification of any insurance 
policy maintained by the Association. 

7.2 Examination of Books. The Association shall permit Mortgagees to examine the 
books and records of the Association during normal business hours. 

7.3 Taxes, Assessments and Charges. All taxes, assessments and charges that may 
become liens prior to first lien mortgages under Applicable Law shall relate only to the 
individual Lots or Condominium Units and not to any other portion of the Development. 

ARTICLE 8 
EASEMENTS 

8.1 Right of Ingress and Egress. Declarant, its agents, employees, successors, and 
assigns shall have a right of ingress and egress over and the right of access to the Common Area 
or Special Common Area to the extent necessary to use the Common Area or Special Common 
Area and the right to such other temporary uses of the Common Area or Special Common Area 
as may be required or reasonably desirable (as determined by Declarant in its sole discretion) in 
connection with construction and development of the Property or the Development. The 
Development shall be subject to a perpetual non-exclusive easement for the installation and 
maintenance of, including the right to read, meters, service or repair lines and equipment, and 
to do everything and anything necessary to properly maintain and furnish the Community 
Services and Systems and the facilities pertinent and necessary to the same, which easement 
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install 
and provide the Community Services and Systems and to provide the services available 
through the Community Services and Systems to any and all Lots or Condominium Units 
within the Development. Neither the Association nor any Owner shall have any interest 
therein. Any or all of such services may be provided either: (i) directly through the Association 
and paid for as part of the Assessments; or (ii) directly by Declarant, any affiliate of Declarant, 
or a third party, to the Owner who receives the services. The Community Services and Systems, 
including any fees or royalties paid or revenue generated therefrom, shall be the property of 
Declarant unless transferred by Declarant, whereupon any proceeds of such transfer shall 
belong to Declarant. Declarant shall have the right but not the obligation to convey, transfer, 
sell or assign all or any portion of the Community Services and Systems or all or any portion of 
the rights, duties or obligations with respect thereto, to the Association or to any Person. The 
rights of Declarant with respect to the Community Services and Systems installed by Declarant 
and the services provided through such Community Services and Systems are exclusive, and no 
other person may provide such services through the Community Services and Systems installed 
by Declarant without the prior written consent of Declarant. In recognition of the fact that 
interruptions in cable television and other Community Services and Systems services will occur 
from time to time, no person or entity described above shall in any manner be liable, and no 
user of any Community System shall be entitled to any refund, rebate, discount or offset in 
applicable fees, for any interruption in Community Services and Systems services, regardless of 

42 

4818-4324-4324v.9 57674-1 

HOMESTEAD 

MASTER COVENANT [RESIDENTIAL] 



whether or not same is caused by reasons within the control of the then-provider of such 
services. 

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations 
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and 
related rights made by Declarant or any third-party prior to any portion of the Property 
becoming subject to this Covenant are incorporated herein by reference and made a part of this 
Covenant for all purposes as if fully set forth herein, and shall be construed as being adopted in 
each and every contract, deed or conveyance executed or to be executed by or on behalf of 
Declarant. Declarant reserves the right to relocate, make changes in, and additions to said 
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of 
developing the Property and the Development. 

8.3 Improvements, Roadway and Utility Easements. Declarant hereby reserves for 
itself and its successors and assigns, a perpetual non-exclusive easement over, under, and across 
the Development, as well as any portion of the Property owned by Declarant, or any areas 
owned or maintained by the Association, or any areas reserved or held as Common Area or 
Special Common Area, for the installation, use, operation, maintenance, repair, relocation, 
removal and/or modification of any Improvements, roadways, walkways, pathways, street 
lighting, sewer lines, water lines, utility lines, drainage and storm water lines, and/or other 
pipelines, conduits, wires, and/or any public utility function on, beneath or above the surface of 
the ground that serve the Development, the Property, and any other property owned by 
Declarant, with the right of access to the same at any time. Declarant shall be entitled to 
unilaterally assign the easements reserved hereunder to any third party who owns, operates or 
maintains the infrastructure, facilities and Improvements described in this Section. The exercise 
of the easement reserved herein shall not extend to permitting entry into any residence, nor 
shall it umeasonably interfere with the use of any Lot or residence or Improvement constructed 
thereon. In addition, Declarant may designate all or any portion of the easements or facilities 
constructed therein as Common Area, Special Common Area, or a Service Area. 

8.4 Subdivision Entry, Walls and Fencing Easement. Declarant reserves for itself 
and the Association, an easement over and across the Development for the installation, 
maintenance, repair or replacement of certain subdivision entry facilities, walls and/or fencing 
which serve the Development, the Property, or any other property owned by Declarant. 
Declarant shall have the right, from time to time, to Record a written notice which identifies the 
subdivision entry facilities, walls and/or fencing to which the easement reserved hereunder 
applies. Declarant may designate all or any portion of the subdivision entry facilities, walls 
and/or fencing as Common Area, Special Common Area, or a Service Area. 

8.5 Sign, Monumentation, and Landscape Easement. Declarant hereby reserves for 
itself, its successors and assigns, and the Association an easement over and across the 
Development for the installation, maintenance, repair or replacement of signs, monument signs 
and/or landscaping which serves the Development, the Property, and any other property 
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owned by Declarant. Declarant shall have the right, from time to time, to Record a written 
notice which identifies those portions of the Property or Development to which the easement 
reserved hereunder applies. Declarant may designate all or any portion of the easement areas 
reserved hereunder as Common Area, Special Common Area, or a Service Area. The exercise of 
the easements reserved hereunder shall not extend to permitting entry into any residence, nor 
shall it umeasonably interfere with the use of any Lot, Condominium Unit, or residence or 
Improvement constructed thereon. 

8.6 Easement for Special Events. The Declarant reserves for itself and the 
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement 
over the Common Area, for the purpose of conducting educational, cultural, artistic, musical 
and entertainment activities; and other activities of general community interest at such locations 
and times as the Declarant or the Association, in their reasonable discretion, deem appropriate. 
Members of the public may have access to such events. Each Owner, by accepting a deed or 
other instrument conveying any interest in a Lot or Condominium Unit subject to this Covenant 
acknowledges and agrees that the exercise of this easement may result in a temporary increase 
in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on 
behalf of itself and the Occupants to take no action, legal or otherwise, which would interfere 
with the exercise of such easement. 

8.7 Shared Amenities Reciprocal Easements. Certain portions of real property 
located near the Property (the "Other Development") may be developed and made subject to a 
separate covenants and governed by a separate property owners association (the "Other 
Association"), which in turn may share certain amenities, including drainage improvements, 
signage, monumentation, open space and landscaping (the "Shared Amenities") with the 
Association. Declarant reserves the right to grant and convey easements to the owner(s) of the 
Other Development m the Other Association or other similar entity responsible for the Shared 
Amenities (each an "Other Party") over and across Common Area or any portion of the 
Development which may be necessary or required to utilize and/or maintain the Shared 
Amenities; provided, however, that such easements may in no event umeasonably interfere 
with use of the Development or the Owner(s) thereof. Declarant reserves the right to (i) grant 
any Other Party the right to access and/or use the Shared Amenities, as applicable, located 
within the Development; (ii) obligate any Other Party to participate in performing the 
maintenance of the Shared Amenities located within the Development; (iii) require any Other 
Party to share in the expenses associated with the use and maintenance of the Shared 
Amenities; and (iv) enter into with any Other Party or cause any Other Party to enter into a 
shared amenity and cost allocation agreement (the "SACA"), to govern the rights and 
responsibilities of both the Association and the Other Party in regard to use and maintenance of 
the Shared Amenities, to allocate costs for the operation, maintenance and reserves for the 
Shared Amenities and to grant reciprocal easements for access and use of the Shared Amenities. 
Each Owner, by accepting an interest in or title to a Lot or Condominium Unit, whether or not it 
is so expressed in the instrument of conveyance, covenants and agrees to pay any fee allocated 
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under the SACA to the Association as an Assessment to be levied and secured by a continuing 
lien on the Lot or Condominium Unit in the same manner as any other Assessment and 
Assessment lien arising under Article 5 of this Covenant. 

8.8 Easement for Maintenance of Drainage Facilities. Declarant may grant 
easements for the benefit of a Governmental Entity or third party for the inspection, monitoring, 
operation, maintenance, replacement, upgrade and repair, as applicable, of certain drainage 
facilities that may be constructed to convey and receive stormwater runoff within the 
Development. From time to time, Declarant may impress upon certain portions of the 
Development, for the benefit of a Governmental Entity or third party, additional easements for 
the inspection, monitoring, operation, maintenance, replacement, upgrade and repair, as 
applicable, of other drainage facilities that convey and receive stormwater runoff as set forth in 
one or more declarations, agreements or other written instruments as the same shall be 
Recorded. 

8.9 Declarant as Attorney in Fact. To secure and facilitate Declarant's exercise of the 
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each 
Owner, by accepting a deed to a Lot or Condominium Unit and each Mortgagee, by accepting 
the benefits of a Mortgage against a Lot or Condominium Unit, and any other third party by 
acceptance of the benefits of a mortgage, deed of trust, mechanic's lien contract, mechanic's lien 
claim, vendor's lien and/or any other security interest against any Lot or Condominium Unit, 
shall thereby be deemed to have appointed Declarant such Owner's, Mortgagee's, and third 
party's irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and 
every act permitted or required to be performed by Declarant pursuant to the terms of the 
Documents. The power thereby vested in Declarant as attorney-in-fact for each Owner, 
Mortgagee and/or third party, shall be deemed, conclusively, to be coupled with an interest and 
shall survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of 
an Owner, Mortgagee and/or third party and shall be binding upon the legal representatives, 
administrators, executors, successors, heirs and assigns of each such party. 

ARTICLE9 
DEVELOPMENT RIGHTS 

9.1 Development. It is contemplated that the Development shall be developed 
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in 
its sole and absolute discretion. Declarant reserves the right, but shall not be obligated, to 
designate Development Areas, and to create and/or designate Lots, Condominium Units, 
Neighborhoods, Voting Groups, Common Area, Special Common Area, and Service Areas and 
to subdivide all or any portion of the Development and Property. As each area is conveyed, 
developed or dedicated, Declarant may Record one or more Development Area Declarations 
and designate the use, classification and such additional covenants, conditions and restrictions 
as Declarant may deem appropriate for that area. Any Development Area Declaration may 
provide its own procedure for the amendment thereof. 
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9.2 Special Declarant Rights. Notwithstanding any provision of this Covenant to 
the contrary, until twenty-four (24) months after the expiration or termination of the 
Development Period, the Declarant for itself, and for its agents, employees, successors, and 
assigns, may construct, use, and maintain such facilities and conduct such activities upon 
portions of the Common Area and other property owned by the Declarant, in the Declarant's 
opinion, may reasonably be required, convenient, or incidental to the construction or sale of 
Lots and Condominium Units in the Development or other property owned by the Declarant. 
Such permitted facilities and activities shall include business offices, signs, flags, (whether hung 
from flag poles or attached to a structure), model homes, construction offices, sales offices, 
parking facilities, exterior lighting features or displays, and special events, any or all of which 
may be located in permanent or temporary structures, or outside of any structure. The 
Declarant and authorized builders whom the Declarant may designate shall have easements for 
access to and use of such facilities at no charge. Such right shall specifically include the right of 
the Declarant and its designees to use Common Area facilities for an information center and/or 
for administrative, sales, and business offices at no charge and to restrict use or access to such 
facilities by the Association, its members and others as long as they are being used for such 
purpose. There shall be no limit on the number or location of such facilities, except as otherwise 
restricted by Applicable Law .. 

9.3 Addition of Land. Declarant may, at any time and from time to time, add 
additional lands to the Property and, upon the Recording of a notice of addition of land, such 
land shall be considered part of the Property for purposes of this Covenant, and upon the 
further Recording of a Notice of Applicability meeting the requirements of Section 9.5, such 
added lands shall be considered part of the Development subject to this Covenant and the 
terms, covenants, conditions, restrictions and obligations set forth in this Covenant, and the 
rights, privileges, duties and liabilities of the persons subject to this Covenant shall be the same 
with respect to such added land as with respect to the lands originally covered by this 
Covenant. Such added land need not be contiguous to the Property. To add lands to the 
Property, Declarant shall be required only to Record, a notice of addition of land (which notice 
may be contained within any Development Area Declaration affecting such land) containing the 
following provisions: 

(i) A reference to this Covenant, which reference shall state the 
document number or volume and page wherein this Covenant is Recorded; 

(ii) A statement that such land shall be considered Property for 
purposes of this Covenant, and that upon the further Recording of a Notice of 
Applicability meeting the requirements of Section 9.5 of this Covenant, all of the 
terms, covenants, conditions, restrictions and obligations of this Covenant shall 
apply to the added land; and 

(iii) A legal description of the added land. 
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9.4 Withdrawal of Land. Declarant may, at any time and from time to time, reduce 
or withdraw from the Property, including the Development, and remove and exclude from the 
burden of this Covenant and the jurisdiction of the Association any portion of the Development. 
Upon any such withdrawal and removal, this Covenant and the covenants conditions, 
restrictions and obligations set forth herein shall no longer apply to the portion of the 
Development withdrawn. To withdraw lands from the Property or the Development 
hereunder, Declarant shall be required only to Record a notice of withdrawal of land containing 
the following provisions: 

(i) A reference to this Covenant, which reference shall state the 
document number or volume and page number wherein this Covenant is 
Recorded; 

(ii) A statement that the provisions of this Covenant shall no longer 
apply to the withdrawn land; and 

(iii) A legal description of the withdrawn land. 

9.5 Notice of Applicability. Upon Recording, this Covenant serves to provide 
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or 
any portion of the Property to the terms, covenants, conditions, restrictions and obligations of 
this Covenant and any applicable Development Area Declaration. This Covenant and any 
applicable Development Area Declaration shall apply to and burden a portion or portions of the 
Property upon the Recording of a Notice of Applicability describing such applicable portion of 
the Property by a legally sufficient description and expressly providing that such Property shall 
be considered a part of the Development and shall be subject to the terms, covenants conditions, 
restrictions and obligations of this Covenant and any applicable Development Area Declaration. 
To be effective, a Notice of Applicability must be executed by Declarant, and the property 
included in the Notice of Applicability need not be owned by the Declarant if included within 
the Property. Declarant may also cause a Notice of Applicability to be Recorded covering a 
portion of the Property for the purpose of encumbering such Property with this Covenant and 
any Development Area Declaration previously Recorded by Declarant (which Notice of 
Applicability may amend, modify or supplement the restrictions, set forth in the Development 
Area Declaration, which shall apply to such Property). To make the terms and provisions of 
this Covenant applicable to a portion of the Property, Declarant shall be required only to cause 
a Notice of Applicability to be Recorded containing the following provisions: 

(i) A reference to this Covenant, which reference shall state the 
document number or volume and page number wherein this Covenant is 
Recorded; 

(ii) A reference, if applicable, to the Recorded Development Area 
Declaration which will apply to such portion of the Property (with any 
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amendment, modification, or supplementation of the restrictions set forth in the 
Development Area Declaration which shall apply to such portion of the 
Property), which reference will state the document number or volume and page 
wherein the Development Area Declaration is Recorded; 

(iii) A statement that all of the provisions of this Covenant shall apply 
to such portion of the Property; 

(iv) A legal description of such portion of the Property; and 

(v) If applicable, a description of any Special Common Area which 
benefits the Property and the beneficiaries of such Special Common Area. 

NOTICE TO TITLE COMPANY 

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS 
AND PROVISIONS OF THIS COVENANT AND THIS COVENANT 
DOES NOT APPLY TO ANY PORTION OF THE PROPERTY UNLESS 
A NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY 
AND REFERENCING THIS COVENANT HAS BEEN RECORDED. 

9.6 Designation of Neighborhood. Declarant may, at any time and from time to 
time, file a designation of neighborhood (a "Designation of Neighborhood") assigning 
portions of the Property to a specific Neighborhood. Upon the filing of a Designation of 
Neighborhood, such land will be considered part of the Neighborhood so designated. To assign 
portions of the Property to a specific Neighborhood, Declarant will be required only to Record a 
Designation of Neighborhood containing the following provisions: 

(i) A reference to this Covenant, which reference will state the 
document number or volume and initial page number where this Covenant is 
Recorded; 

(ii) An identification of the Neighborhood applicable to such portion 
of the Property and a statement that such land will be considered part of such 
Neighborhood for purposes of this Covenant; and 

(iii) A legal description of the designated land. 

9.7 Assignment of Declarant's Rights. Notwithstanding any prov1s1on in this 
Covenant to the contrary, Declarant may, by Recorded written instrument, assign, in whole or 
in part, exclusively or nonexclusively, any of its privileges, exemptions, rights, reservations and 
duties under this Covenant to any person or entity. Declarant may also, by Recorded 
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instrument, permit any other person or entity to participate in whole, in part, exclusively, or 
non-exclusively, in any of Declarant' s privileges, exemptions, rights, and duties hereunder. 

ARTICLE 10 
GENERAL PROVISIONS 

10.1 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5, 
the terms, covenants, conditions, restrictions, easements, charges, and liens set out in this 
Covenant shall run with and bind the portion of the Property described in such notice, and shall 
inure to the benefit of and be enforceable by the Association, and every Owner, including 
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term 
beginning on the date this Covenant is Recorded, and continuing through and including 
January 1, 2089, after which time this Covenant shall be automatically extended for successive 
periods of ten (10) years unless a change (the word II change" meaning a termination, or change 
of term or renewal term) is approved by Members entitled to cast at least sixty-seven percent 
(67%) of the total number of votes of the Association, voting in person or by proxy at a meeting 
duly called for such purpose, written notice of which will be given to all Members at least thirty 
(30) days in advance and will set forth the purpose of such meeting; provided, however, that 
such change will be effective only upon the Recording of a certified copy of such resolution. The 
foregoing sentence shall in no way be interpreted to mean sixty-seven percent (67%) of a 
quorum as established pursuant to the Bylaws. The Representative System of Voting is not 
applicable to a change as contemplated in this Section, it being understood and agreed that any 
change must be approved by a vote of the Members, with each Member casting their vote 
individually. Notwithstanding any provision in this Section to the contrary, if any provision of 
this Covenant would be unlawful, void, or voidable by reason of any Applicable Law restricting 
the period of time that covenants on land may be enforced, such provision will expire twenty­
one (21) years after the death of the last survivor of the now living, as of the date of the 
Recording of this document, descendants of Elizabeth II, Queen of England. 

10.2 Eminent Domain. In the event it becomes necessary for any Governmental 
Entity to acquire all or any part of the Common Area or Special Common Area for any public 
purpose during the period this Covenant is in effect, the Board is hereby authorized to negotiate 
with such Governmental Entity for such acquisition and to execute instruments necessary for 
that purpose. Should acquisitions by eminent domain become necessary, only the Board need 
be made a party, and in any event the proceeds received shall be held by the Association for the 
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area 
are paid to Owners, such payments shall be allocated on the basis of Assessment Units and paid 
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot 
or Condominium Unit. In the event any proceeds attributable to acquisition of Special 
Common Area are paid to Owners who have been assigned the obligation to pay Special 
Common Area Assessments attributable to such Special Common Area, such payment shall be 
allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of 
first Mortgages or deeds of trust on the respective Lot or Condominium Unit. 
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10.3 Amendment. This Covenant may be amended or terminated by the Recording 
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the 
president and secretary of the Association setting forth the amendment and certifying that such 
amendment has been approved by Declarant (until expiration or termination of the 
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total 
number of votes of the Association. The foregoing sentence shall in no way be interpreted to 
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The 
Representative System of Voting is not applicable to an amendment as contemplated in this 
Section, it being understood and agreed that any amendment must be approved by a vote of the 
Members, with each Member casting their vote individually. No amendment will be effective 
without the written consent of Declarant during the Development Period. 

10.4 Enforcement. Except as otherwise provided herein, any Owner of Lot, at such 
Owner's own expense, Declarant and the Association will have the right to enforce, by a 
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges 
and other terms now or hereafter imposed by the provisions of the Documents. The Association 
and/or the Declarant may initiate, defend or intervene in any action brought to enforce any 
provision of the Documents. Such right of enforcement will include both damages for and 
injunctive relief against the breach of any provision hereof. Every act or omission whereby any 
provision of the Documents is violated, in whole or in part, is hereby declared to be a nuisance 
and may be enjoined or abated by any Owner of a Lot ( at such Owner's own expense), 
Declarant or the Association. Any violation of any Applicable Law pertaining to the ownership, 
occupancy, or use of any portion of the Property is hereby declared to be a violation of this 
Covenant and subject to all of the enforcement procedures set forth herein. Failure to enforce 
any right, provision, covenant, or condition set forth in the Documents will not constitute a 
waiver of the right to enforce such right, provision, covenants or condition in the future. Failure 
of the Declarant or the Association to enforce the terms and provisions of the Documents shall 
in no event give rise to any claim or liability against the Declarant, the Association, or any of 
their partners, directors, officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL 
OR ANY PORTION OF THE PROPERTY, HEREBY RELEASES AND SHALL HOLD 
HARMLESS EACH OF THE DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS, 
DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS, OR 
LIABILITY ASSOCIATED WITH THE FAIL URE OF THE DECLARANT OR THE 
ASSOCIATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS. 

10.5 No Warranty of Enforceability. Declarant makes no warranty or representation 
as to the present or future validity or enforceability of any restrictive covenants, terms, or 
provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium Unit in 
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks 
of the validity and enforceability thereof and, by acquiring the Lot or Condominium Unit, 
agrees to hold Declarant harmless therefrom. 
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10.6 Higher Authority. The terms and provisions of this Covenant are subordinate to 
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the 
extent they do not violate or conflict with Applicable Law. 

10.7 Severability. If any provision of this Covenant is held to be invalid by any court 
of competent jurisdiction, such invalidity shall not affect the validity of any other provision of 
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as 
applied to any other person or entity. 

10.8 Conflicts. If there is any conflict between the provisions of this Covenant, the 
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any 
Development Area Declaration, the provisions of this Covenant shall govern. 

10.9 Gender. Whenever the context so requires, all words herein in the male gender 
shall be deemed to include the female or neuter gender, all singular words shall include the 
plural, and all plural words shall include the singular. 

10.10 Acceptance by Owner. Each grantee of a Lot, Condominium Unit, or other real 
property interest in the Development, by the acceptance of a deed of conveyance, and each 
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, 
reservations, easements, liens and charges, and the jurisdiction rights and powers created or 
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and 
privileges of every character hereby granted, created, reserved or declared. Furthermore, each 
Owner agrees that no assignee or successor to Declarant hereunder shall have any liability for 
any act or omission of Declarant which occurred prior to the effective date of any such 
succession or assignment. All impositions and obligations hereby imposed shall constitute 
covenants running with the land within the Development, and shall bind any person having at 
any time any interest or estate in the Development, and shall inure to the benefit of each Owner 
in like manner as though the provisions of this Covenant were recited and stipulated at length 
in each and every deed of conveyance. 

10.11 Damage and Destruction. 

10.11.1 Claims. Promptly after damage or destruction by fire or other casualty to 
all or any part of the Common Area or Special Common Area covered by insurance, the 
Board, or its duly authorized agent, shall proceed with the filing and adjustment of all 
claims arising under such insurance and obtain reliable and detailed estimates of the 
cost of repair of the damage. Repair, as used in this Section, means repairing or 
restoring the Common Area or Special Common Area to substantially the same 
condition as existed prior to the fire or other casualty. 

10.11.2 Repair Obligations. Any damage to or destruction of the Common Area 
or Special Common Area shall be repaired unless a Majority of the Board decides within 
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sixty (60) days after the casualty not to repair. If for any reason either the amount of the 
insurance proceeds to be paid as a result of such damage or destruction, or reliable and 
detailed estimates of the cost of repair, or both, are not made available to the Association 
within said period, then the period shall be extended until such information shall be 
made available. 

10.11.3 Restoration. In the event that it should be determined by the Board that 
the damage or destruction of the Common Area or Special Common Area shall not be 
repaired and no alternative Improvements are authorized, then the affected portion of 
the Common Area or Special Common Area shall be restored to its natural state and 
maintained as an undeveloped portion of the Common Area by the Association in a neat 
and attractive condition. 

10.11.4 Special Assessment for Common Area. If insurance proceeds are paid to 
restore or repair any damaged or destroyed Common Area, and such proceeds are not 
sufficient to defray the cost of such repair or restoration, the Board shall levy a Special 
Assessment, as provided in Article 5, against all Owners. Additional Assessments may 
be made in like manner at any time during or following the completion of any repair. 

10.11.5 Special Assessment for Special Common Area. If insurance proceeds are 
paid to restore or repair any damaged or destroyed Special Common Area, and such 
proceeds are not sufficient to defray the cost of such repair or restoration, the Board shall 
levy a Special Assessment, as provided in Article 5, against all Owners who have been 
assigned the obligation to pay Special Common Area Assessments attributable to such 
Special Common Area. Additional Assessments may be made in like manner at any 
time during or following the completion of any repair. 

10.11.6 Proceeds Payable to Owners. In the event that any proceeds of insurance 
policies are paid to Owners as a result of any damage or destruction to any Common 
Area, such payments shall be allocated based on Assessment Units and paid jointly to 
the Owners and the holders of first Mortgages or deeds of trust on their Lots or 
Condominium Units. 

10.11.7 Proceeds Payable to Owners Responsible for Special Common Area. In 
the event that any proceeds of insurance policies are paid to Owners as a result of any 
damage or destruction to Special Common Area, such payments shall be allocated based 
on Assessment Units and shall be paid jointly to the Owners who have been assigned 
the obligation to pay Special Common Area Assessments attributable to such Special 
Common Area and the holders of first Mortgages or deeds of trust on their Lots or 
Condominium Units. 

10.12 No Partition. Except as may be permitted in this Covenant or amendments 
thereto, no physical partition of the Common Area or Special Common Area or any part thereof 
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shall be permitted, nor shall any person acquiring any interest in the Development or any part 
thereof seek any such judicial partition unless all or the portion of the Development in question 
has been removed from the provisions of this Covenant pursuant to Section 9.4 above. This 
Section shall not be construed to prohibit the Board from acquiring and disposing of tangible 
personal property or from acquiring title to real property that may or may not be subject to this 
Covenant. 

10.13 View Impairment. Neither the Declarant, the Homestead Reviewer, nor the 
Association guarantee or represent that any view over and across the Lots, Condominium 
Units, or any open space within the Development shall be preserved without impairment. The 
Declarant, the Homestead Reviewer and the Association shall have no obligation to relocate, 
prune, or thin trees or other landscaping. The Association (with respect to any Common Area 
or Special Common Area) shall have the right to add trees and other landscaping from time to 
time, subject to Applicable Law. There shall be no express or implied easements for view 
purposes or for the passage of light and air. 

10.14 Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit, 
and their respective guests and invitees, shall be responsible for their own personal safety and 
the security of their property in the Development. The Association may, but shall not be 
obligated to, maintain or support certain activities within the Development designed to 
promote or enhance the level of safety or security which each person provides for himself or 
herself and his or her property. However, neither the Association nor the Declarant nor their 
Directors, employees, or agents shall in any way be considered insurers or guarantors of safety 
or security within the Development, nor shall either be held liable for any loss or damage by 
reason of failure to provide adequate security or ineffectiveness of security measures 
undertaken. 

No representation or warranty is made that any systems or measures, including security 
monitoring systems or any mechanism or system for limiting access to the Development, cannot 
be compromised or circumvented; or that any such system or security measures undertaken 
shall in all cases prevent loss or provide the detection or protection for which the system is 
designed or intended. Each Owner acknowledges, understands, and shall be responsible for 
informing any Occupants of such Owner's Lot or Condominium Unit that the Association, its 
Board, employees, agents, and committees, and the Declarant are not insurers or guarantors of 
security or safety and that each person within the Development assumes all risks of personal 
injury and loss or damage to property, including any residences or Improvements constructed 
upon any Lot or Condominium Unit and the contents thereof, resulting from acts of third 
parties. 

10.15 Facilities Open to the Public. Certain facilities and areas within the Property 
shall be open for the use and enjoyment of the public. Such facilities and areas may include, by 
way of example, greenbelts, trails and paths, parks, roads, sidewalks and medians. 
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10.16 Water Quality Facilities. Portions of the Development may include one or more 
water quality facilities, sedimentation, drainage and detention facilities, ponds or related 
improvements which serve all or a portion of the Development, the Property, or additional land 
(collectively, the "Facilities"). Declarant hereby reserves for itself and its assigns a perpetual 
non-exclusive easement over and across the Development for the installation, maintenance, 
repair or replacement of the Facilities. The Facilities may be designated by the Declarant in a 
written notice Recorded to identify the particular Facilities to which the easement reserved 
hereunder applies, or otherwise dedicated to the public or applicable governmental authority 
(which may include retention of maintenance responsibility by the Association), conveyed and 
transferred to any applicable Governmental Entity or conveyed and transferred to the 
Association as Common Area, Special Common Area or a Service Area. If the Facilities are 
designated or conveyed or maintenance responsibility reserved or assigned to the Association 
as Common Area, Special Common Area or a Service Area, the Association will be required to 
maintain and operate the Facilities in accordance with Applicable Law, or the requirements of 
any applicable Governmental Entity. 

10.17 Notices. Any notice permitted or required to be given to any person by this 
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first 
class United States mail, postage prepaid; (b) by delivering same in person to the intended 
addressee; (c) by delivery to an independent third party commercial delivery service for same 
day or next day delivery and providing for evidence of receipt at the office of the intended 
addressee; or (d) by prepaid telegram, telex, E-mail, or facsimile to the addressee and providing 
for evidence of receipt at the office of the intended addressee. Notice so mailed shall be effective 
upon its deposit with the United States Postal Service or any successor thereto; notice sent by 
such a commercial delivery service shall be effective upon delivery to such commercial delivery 
service; notice given by personal delivery shall be effective only if and when received by the 
addressee; and notice given by other means shall be effective when received at the office or 
designated place or machine/equipment of the intended addressee. For purposes of notice the 
address of each Owner shall be the address of the Lot or Condominium Unit or such other 
address as provided by the Owner to the Association, and the address of each Mortgagee shall 
be the address provided to the Association; provided, however, that any party shall have the 
right to change its address for notice hereunder to any other location within the continental 
United States by the giving of thirty (30) days' notice to the Association. 

10.18 Mining and Drilling. Except for the Third Party Oil, Gas and Mineral Interests 
defined below, no other portion of the Development may be used for the purpose of mining, 
quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, 
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth. This provision will not be 
construed to prevent the excavation of rocks, stones, sand, gravel, aggregate, or earth or the 
storage of such material for use as fill provided that such activities are conducted in conjunction 
with the construction of Improvements and/or the development of the Development by the 
Declarant. Furthermore, this provision will not be interpreted to prevent the drilling of water 
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wells approved in advance by the Woodbridge Reviewer which are required to provide water 
to all or any portion of the Property. All water wells must also be approved in advance by the 
Homestead Reviewer and any applicable regulatory authority. This Section shall not apply to 
minerals, resources and groundwater, or some portion thereof or some interest therein, that 
may have been conveyed or reserved by third parties prior to Declarant's ownership of the 
Property (the "Third Party Oil, Gas and Mineral Interests"). No representation or warranty, 
express or implied, is made as to the ownership of the minerals, resources and groundwater or 
any portion thereof or any interest therein. 

ARTICLE 11 
DISPUTE RESOLUTION 

11.1 Agreement to Encourage Resolution of Disputes Without Litigation. 

11.1.1 Bound Parties. Declarant, the Association and its officers, directors, and 
committee members, Owners and all other parties subject to this Covenant ("Bound 
Party", or collectively, the "Bound Parties"), agree that it is in the best interest of all 
concerned to encourage the amicable resolution of disputes involving the Property 
without the emotional and financial costs of litigation. Accordingly, each Bound Party 
agrees not to file suit in any court with respect to a Claim described in Section 11.1.2, 
unless and until it has first submitted such Claim to the alternative dispute resolution 
procedures set forth in Section 11.2 in a good faith effort to resolve such Claim. 

11.1.2 Claim(s). As used in this Article, the term "Claim" or "Claims" will refer 
to any claim, grievance or dispute arising out of or relating to: 

(i) Claim relating to the rights and/or duties of Declarant under the 
Documents; or 

(ii) Claims against the Declarant relating to the design or construction 
of Improvements on the Common Areas or Lots. 

11.2 Claims Process. In the event the Association or a Lot Owner asserts a Claim, as a 
precondition to providing the Notice defined in Section 11.3, initiating the mandatory dispute 
resolution procedures set forth in this Article 11, or taking any other action to prosecute a Claim, 
the Association or a Lot Owner, as applicable, must: 

11.2.1 Independent Report on the Condition. Obtain an independent 
third-party report (the "Condition Report") from a licensed professional engineer 
which: (a) identifies the Improvements subject to the Claim including the present 
physical condition of the Improvements; (b) describes any modification, maintenance, or 
repairs to the Improvements performed by the Lot Owner(s) and/or the Association; 
( c) provides specific and detailed recommendations regarding remediation and/ or repair 
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of the Improvements subject to the Claim. For the purposes of this Section 11.2.2, an 
independent third-party report is a report obtained directly by the Association or a Lot 
Owner and paid for by the Association or a Lot Owner, as applicable, and not prepared 
by a person employed by or otherwise affiliated with the attorney or law firm that 
represents or will represent the Association or a Lot Owner in the Claim. As a 
precondition to providing the Notice described in Section 11.3, the Association or Lot 
Owner must provide at least ten (10) days prior written notice of the inspection to each 
party subject to a Claim which notice shall identify the independent third-party engaged 
to prepare the Condition Report, the specific Improvements to be inspected, and the 
date and time the inspection will occur. Each party subject to a Claim may attend the 
inspection, personally or through an agent. Upon completion, the Condition Report 
shall be provided to each party subject to a Claim. In addition, before providing the 
Notice described in Section 11.3, the Association or the Lot Owner, as applicable, shall 
have permitted each party subject to a Claim the right, for a period of ninety (90) days, 
to inspect and correct, any condition identified in the Condition Report. 

11.2.2 Claims by Association. Owner Meeting and Approval. If the Claim is 
brought by the Association, obtain approval from Members holding sixty-seven percent 
(67%) of the votes in the Association to provide the Notice described in Section 11.3, 
initiate the mandatory dispute resolution procedures set forth in this Article 11, or take 
any other action to prosecute a Claim, which approval from Members must be obtained 
at a special meeting of Members called in accordance with the Bylaws. The notice of 
meeting required hereunder will be provided pursuant to the Bylaws but the notice 
must also include: (a) the nature of the Claim, the relief sought, the anticipated duration 
of prosecuting the Claim, and the likelihood of success; (b) a copy of the Condition 
Report; (c) a copy of any proposed engagement letter, with the terms of such 
engagement between the Association and an attorney to be engaged by the Association 
to assert or provide assistance with the claim (the "Engagement Letter"); (d) a 
description of the attorney fees, consultant fees, expert witness fees, and court costs, 
whether incurred by the Association directly or for which it may be liable if it is not the 
prevailing party or that the Association will be required, pursuant to the Engagement 
Letter or otherwise, to pay if the Association elects to not to proceed with the Claim; 
(e) a summary of the steps previously taken, and proposed to be taken, to resolve the 
Claim; (f) an estimate of the impact on the value of each Lot and Improvements if the 
Claim is prosecuted and an estimate of the impact on the value of each Lot and 
Improvements after resolution of the Claim; (g) an estimate of the impact on the 
marketability of each Lot and Improvements if the Claim is prosecuted and during 
prosecution of the Claim, and an estimate of the impact on the value of each Lot and 
Improvements during and after resolution of the Claim; (h) the manner in which the 
Association proposes to fund the cost of prosecuting the Claim; (i) the impact on the 
finances of the Association, including the impact on present and projected reserves, in 
the event the Association is not the prevailing party. The notice required by this 
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paragraph must be prepared and signed by a person other than, and not employed by or 
otherwise affiliated with, the attorney or law firm that represents or will represent the 
Association in the Claim. In the event Members approve providing the Notice described 
in Section 11.3, or taking any other action to prosecute a Claim, the Members holding a 
Majority of the votes in the Association, at special meeting called in accordance with the 
Bylaws, may elect to discontinue prosecution or pursuit of the Claim. 

11.3 Notice. The Bound Party asserting a Claim ("Claimant") against another Bound 
Party ("Respondent") must notify Respondent in writing of the Claim (the "Notice"), stating 
plainly and concisely: (a) the nature of the Claim, including date, time, location, persons 
involved, and Respondent's role in the Claim; (b) the basis of the Claim (i.e., the provision of the 
Restrictions or other authority out of which the Claim arises); (c) what Claimant wants 
Respondent to do or not do to resolve the Claim; and (d) that the Notice is given pursuant to 
this Section 11.3. For Claims governed by Chapter 27 of the Texas Property Code, the time 
period for negotiation in Section 11.4 below, is equivalent to the sixty (60) day period under 
Section 27.004 of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas 
Property Code, the Claimant and Respondent are advised, in addition to compliance with 
Section 11.4 to comply with the terms and provisions of Section 27.004 during such sixty (60) day 
period. Section 11.4 does not modify or extend the time period set forth in Section 27.004 of the 
Texas Property Code. Failure to comply with the time periods or actions specified in 
Section 27.004 could affect a Claim if the Claim is subject to Chapter 27 of the Texas Property 
Code. The one hundred and twenty (120) day period for mediation set forth in Section 11.5 
below, is intended to provide the Claimant and Respondent with sufficient time to resolve the 
Claim in the event resolution is not accomplished during negotiation. If the Claim is not 
resolved during negotiation, mediation pursuant to Section 11.5 is required without regard to 
the monetary amount of the Claim. 

If the Claimant is the Association, the Notice will also include: (a) a true and correct 
copy of the Condition Report; (b) a copy of the Engagement Letter; (c) copies of all reports, 
studies, analyses, and recommendations obtained by the Association related to the 
Improvements which form the basis of the Claim; (d) a true and correct copy of the special 
meeting notice provided to Members in accordance with Section 11.2.2 above; and 
(e) and reasonable and credible evidence confirming that Members holding sixty-seven percent 
(67%) of the votes in the Association approved providing the Notice. 

11.4 Negotiation. Claimant and Respondent will make every reasonable effort to 
meet in person to resolve the Claim by good faith negotiation. Within 60 days after 
Respondent's receipt of the Notice, Respondent and Claimant will meet at a mutually 
acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the 
Property, then at such meeting or at some other mutually-agreeable time, Respondent and 
Respondent's representatives will have full access to the Property that is subject to the Claim for 
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant 
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will provide Respondent and Respondent's representatives and agents with full access to the 
Property to take and complete corrective action. 

11.5 Mediation. If the parties negotiate, but do not resolve the Claim through 
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such 
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days 
within which to submit the Claim to mediation under the auspices of a mediation center or 
individual mediator on which the parties mutually agree. The mediator must have at least five 
(5) years of experience serving as a mediator and must have technical knowledge or expertise 
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to 
mediation within the 30-day period, Respondent will submit the Claim to mediation in 
accordance with this Section 11.5. 

11.6 Termination Of Mediation. If the Parties do not settle the Claim within thirty 
(30) days after submission to mediation, or within a time deemed reasonable by the mediator, 
the mediator will issue a notice of termination of the mediation proceedings indicating that the 
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant 
may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by 
this Article. 

11.7 Binding Arbitration-Claims. All Claims must be settled by binding arbitration. 
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to 
stay further proceedings), bring an action in court to compel arbitration of any Claim not 
referred to arbitration as required by this Section 11.7. 

11.7.1 Governing: Rules. If a Claim has not been resolved after Mediation as 
required by Section 11.5, the Claim will be resolved by binding arbitration in accordance 
with the terms of this Section 11.7 and the rules and procedures of the American 
Arbitration Association (" AAA") or, if the AAA is unable or unwilling to act as the 
arbitrator, then the arbitration shall be conducted by another neutral reputable 
arbitration service selected by Respondent in either Guadalupe or Comal County, Texas. 
Regardless of what entity or person is acting as the arbitrator, the arbitration shall be 
conducted in accordance with the AAA's "Construction Industry Dispute Resolution 
Procedures" and, if they apply to the disagreement, the rules contained in the 
Supplementary Procedures for Consumer-Related Disputes. If such Rules have changed 
or been renamed by the time a disagreement arises, then the successor rules will apply. 
Also, despite the choice of rules governing the arbitration of any Claim, if the AAA has, 
by the time of Claim, identified different rules that would specifically apply to the 
Claim, then those rules will apply instead of the rules identified above. In the event of 
any inconsistency between any such applicable rules and this Section 11.7, this Section 
11.7 will control. Judgment upon the award rendered by the arbitrator shall be binding 
and not subject to appeal, but may be reduced to judgment in any court having 
jurisdiction. Notwithstanding any provision to the contrary or any applicable rules for 
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arbitration, any arbitration with respect to Claims arising hereunder shall be conducted 
by a panel of three (3) arbitrators, to be chosen as follows: 

(i) one arbitrator shall be selected by Respondent, in its sole and 
absolute discretion; 

(ii) one arbitrator shall be selected by the Claimant, in its sole and 
absolute discretion; and 

(iii) one arbitrator shall be selected by mutual agreement of the 
arbitrators having been selected by Respondent and the Claimant, in their sole 
and absolute discretion. 

11.7.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor 
the exercise of any rights under, this Section 11.7 will limit the right of Claimant or 
Respondent, and Claimant and the Respondent will have the right during any Claim, to 
seek, use, and employ ancillary or preliminary remedies, judicial or otherwise, for the 
purposes of realizing upon, preserving, or protecting upon any property, real or 
personal, that is involved in a Claim, including, without limitation, rights and remedies 
relating to: (a) exercising self-help remedies (including set-off rights); or (b) obtaining 
provisions or ancillary remedies such as injunctive relief, sequestration, attachment, 
garnishment, or the appointment of a receiver from a court having jurisdiction before, 
during, or after the pendency of any arbitration. The institution and maintenance of an 
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of 
self-help remedies shall not constitute a waiver of the right of any party to submit the 
Claim to arbitration nor render inapplicable the compulsory arbitration provisions 
hereof. 

11.7.3 Statute of Limitations. All statutes of limitation that would otherwise be 
applicable shall apply to any arbitration proceeding under this Section 11.7. 

11.7.4 Scope of Award; Modification or Vacation of Award. The arbitrator shall 
resolve all Claims in accordance with the applicable substantive law. The arbitrator may 
grant any remedy or relief that the arbitrator deem just and equitable and within the 
scope of this Section 11.7 but subject to Section 11.8 below; provided, however, that for a 
Claim, or any portion of a Claim governed by Chapter 27 of the Texas Property Code, or 
any successor statute, in no event shall the arbitrator award damages which exceed the 
damages a Claimant would be entitled to under Chapter 27 of the Texas Property Code. 
The arbitrator may also grant such ancillary relief as is necessary to make effective the 
award. In all arbitration proceedings the arbitrator shall make specific, written findings 
of fact and conclusions of law. In all arbitration proceedings the parties shall have the 
right to seek vacation or modification of any award that is based in whole, or in part, on 
(a) factual findings that have no legally or factually sufficient evidence, as those terms 
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are defined in Texas law; (b) conclusions of law that are erroneous; (c) an error of federal 
or state law; or ( d) a cause of action or remedy not expressly provided under existing 
state or federal law. In no event may an arbitrator award speculative, consequential, or 
punitive damages for any Claim. 

11.7.5 Other Matters. To the maximum extent practicable, an arbitration 
proceeding hereunder shall be concluded within one hundred and eighty (180) days of 
the filing of the Claim for arbitration by notice from either party to the other. 
Arbitration proceedings hereunder shall be conducted in either Guadalupe or Comal 
County, Texas. The arbitrator shall be empowered to impose sanctions and to take such 
other actions as the arbitrator deems necessary to the same extent a judge could 
pursuant to the Federal Rules of Civil Procedure, the Texas Rules of Civil Procedure and 
applicable law. The arbitrator shall have the power to award recovery of all costs and 
fees (including attorney's fees, administrative fees, and arbitrator's fees) to the 
prevailing party. Each party agrees to keep all Claims and arbitration proceedings 
strictly confidential, except for disclosures of information required in the ordinary 
course of business of the parties or by applicable law or regulation. In no event shall any 
party discuss with the news media or grant any interviews with the news media 
regarding a Claim or issue any press release regarding any Claim without the written 
consent of the other parties to the Claim. 

11.8 Allocation Of Costs. Notwithstanding any provision in this Covenant on the 
contrary, each Party bears all of its own costs incurred prior to and during the proceedings 
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its 
attorney's fees. Respondent and Claimant will equally divide all expenses and fees charged by 
the mediator and arbitrator. 

11.9 General Provisions. A release or discharge of Respondent from liability to 
Claimant on account of the Claim does not release Respondent from liability to persons who are 
not party to Claimant's Claim. 

11.10 Approval & Settlement. The Association must levy a Special Assessment to 
fund the estimated costs of arbitration, including estimated attorney's fees, conducted pursuant 
to this Article 11 or any judicial action initiated by the Association. The Association may not use 
its annual operating income or reserve funds or savings to fund arbitration or litigation, unless 
the Association's annual budget or a savings account was established and funded from its 
inception as an arbitration and litigation reserve fund. 
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EXECUTED to be effective on the date this :instrument is Recorded. 

DECLARANT: 

ILF N-T OWNER, LP, 
a Delaware limited partnership 

By: ILF N-T GP, LLC, 
a Delaware limited liability company, 
its General Partner 

By: 
Name: 

c:::.>, ,tl l 
~ $ 5°-~ ~ fyll-Ce✓ 

Title: Authorized Person 

THE STATE OF MASSACHUSETTS § 

COUNTY OF SUFFOLK § 

This :instrument was acknowledged before me this ·gtk- day of ~LKw , 2016, 
by \.TE:&$..l E?, . (3oJu./ , an Authorized Person of ILF N-T GP, LLC, a Delaware limited 
liability company, General Partner of ILF N-T Owner, LP, a Delaware limited partnership, on 
behalf of said limited liability company and limited partnership. 

(SEAL) 
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~ ublic Signature 

~ KIERSTEN P. JESTER 

W 
Notary Public 

1nt lf Commonwealt~ o.f Mass~chusetts 
~ My Comm1ss1on Expire:; 
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EXHIBIT II A" 

DESCRIPTION OF PROPERTY 

lilELUNOTES 
f'OR 

A 522.18 ACRE TRACl' 

A 322.18 ;Y;rt~ trncl of hmd tmt of the. rF. Zt~ped;i Sttr<t;~y />fo. 257, Ab:.;tn,ct 685, J.P. Z-eix.<hi 
Stsf'it"':y ·Nc1:,, 257:,. r\bst.nKt 471:- (~JVI. (:i;ihag:.::.t~ Survt~Y No. 258: .ltb~tract 182~ (~.l\.,t (J~:Jwgan 
SuPlc)'· N(1. 258~ A.b'.$tn.u .. a. 142.t y,_ s~1u 1\.1.igutl Sun:t\y !\1o, 256 ... A'h5tract 227 and befrtg tH.tt ,z:.:J tfat~ 
s.i-:raaining P'...lrlit}n 1.Jf a 118.86 acre trai-t of land:,. ka(<.,.k·n a~ ·rract I-· L ~1 32.6 acr-e tn1~t i:...1f land~ 
}illn\·vn a& ·1\a-ct l·-2~ an appro:,.:.inmtt-: 4 .. 0 .acre- tr.act '--1f .fo.rH.t kno\,•n ~;: ·rract l-3. !11e .rcrnaining 
po:c.tinn nf a 76,356 aet~ tract nf lani-J kJl{}"•wn as T.r~t:t l-•·t 14857 acr-e tr:.=c.ct t):f land( kJH)\Vn as 
Trn;;i 1-6 and a 1495 acre ,rnct n:f l@d, k.uown as Trnn l-7 of record 1n './{;lm:m:: 2949 Page 966, 
,l 100 m:.f,\ trn,,t of far1d, kmn~·n as Trnn It of re,:nrd in Volnm;:c. :2949 Page:, 996, a :20Jl<) ac.re irno::t 
nf l,md of record in Volnmt\ 2949 Psg~\ 993 and a 59.9Ul acre tract of !.snd of re~x,rd in Volume 
2949. Pi!§,>e 982, aH of ;.he Official PtJblit: Record$ of G·midalupe Cntsnty, Texas as c,mv,~yi~d tn 
Nor•Te:,; HQ F,irm, LTD, and ,-:ha being NH of a J:2.6 ,K~re trnct of .lam'!, known ;i;; Tract I-2, im 
apprnximm.e 4.0 acre ,rn,,t r,f lmid, kuown ;is Trnct k\ th,~. n~mairiing portirm of ;i HT608 acre 
tnwt Qf land, known as TtiKl l.-5, a i 30.3 i,cr~, trnct ,_1f land,. kno,vn as Trnct l.-8, the reniain.i.ng 
pm.tion ~,f a 2.326 a,;p;_~ trnci of land, k11.~wm ,,s ·Tract l-9 ;ind ;i. 0.357 c-f ,m ;;ere tract of land, 
knm>m as Tr;i.ct J.J.(J of R\(.md in Dmx,mc.m Number 20l lU60iX17Gl:I of th;:. Offid;!l Publi;; 
Recc,rds ol' Comai Com1ty, Texas as conveyed to Nor-Te., HQ .hwm, LTD. Said 512. rn a~:re 
tnK! of land having S.33 ,l.l:;:cs, situated in Comal (),wmy, T~iul.c, m:d .513.S:5 m;f<:"{>, situa.,txl in 
(hmllah:rpe: ('$.Jnn£3•t I\.':..i\.as and b~•ing nK1rc p..=trtk~u1at1y dt$tsi~--<l b:{ rnctt$ ~.s1.d m.,und$ ~· ft.~l.k1w~: 

:('.sn1l:m£'nd.tl:§ at ~. ~{;':!' :.•f" Sn.1l1 P .. xl '"'·ith st bh1e pl~.~tk;. f;~p ~hunpcd ''KF\V Stst\.'e}'in~f\ in tht-:: s.rtt~tfo:.ft::-.t 
right-'l"}t....._·way :irsc uf Inw:rt:Pttlt.l!. lU;&hwiiy 15, a ~..-:,1.d,a.bfo: width ri&h\.-~)f-,)'\•a)·~ in th~': m..1rtfo~.:=1st Hn~ of Lot 27 .. 
Block !7, ;, vari;;:ble wi,kh Sani!afy Sewer E;i;,einent of The Fairv,-,;:y;; at S,,:,uk Hill, .. tfoi, ,Us, a 
~.ubdhiskm plat t!f il~:..:orf-J in Vnhun•~: 7{ .Pa.gt~ ~~03 tcf fh,~. !-.·iap &nd "Pfal Ret..~t,rds of Ct1rr~~] C~'mtHY< T,~.x~s,. 
for th{;': r:nrthwi;;:,,t :..~·-..·n-r~:r nf the n:Ir>tllning porlinn c.,f a. :i0Ji08 r1.:..~.rc lnv .. ~t >;f famJ ftrH..i. tht": Jnt:..:l f)ii fr:nd 
dr1-~t":ri'fred h{_:rt:in: .. ftt1tn whkh a ft1tnld Te.ta-s. D~.pm·un.~~nt of Ir:.tm;p11;natinn 1\.1t~w.irr:t":ni l'-l'yp~ 2 l~":\.·trs. 1 

N :29·':- 34:- :Kv~ \V~ :...'.t. disrn.n(;~ tif 4.79 foet 

·111ENC1:~ Ak};\§. and v,,•nJ1 th~. !tt~utfo~ast tight~fs-f~\\'*tY '1in~ <)f b~tt~r~t~ttt~ 'f.Hg.t1i:.,N1y 35,. th-t~• rH;r~h\\•t~st hn~:~ 
of lhi:', t-:t.:n:..'lin~ug px.1.tth-;u ".."ti°th>:. 10.{~J~ ~":n": tmct of fand and lhit- n":rnaini11g portk,n ofth:.::. 2.32{i• ~<.:rt; trfl{"':t 
of l:lii<.!, the folkwAng call~ ~,;d <.!i,t;;m:es: 

L N 5:t~ 2fY o~r" E:- ii dist&n.c~. of 41 J7 feet H''-' a set ~{~ .... iron rtxi v..-ifJ1 a bh1e. 11l~stic t:ap :;;tafrifR;:d 
HKJ:..\v Srss·v~yin.~( al 3Ji 21;g;~ p<}int n-f the tn1\.;~ dt":'.)Zril-x:~<l hi;;H":irt . 

..:., N s~r;, 4(f 24~· E. ~ cl.i.:.;t&nce of 34.'! l feet t(~ a found 'J'exa?-t DeparHn~:nt Df Tr .. =c..nsp,:_1rtatic.n 
lvlon.1..unt~rtt Type l HJ&~ angie pGh.1:t nf the tract dt~s•:tibe<l hert~i:n~ 

3. N lT.:- 2J' 3ff' E, a dist~.rh::f! i..)f 16.4-0 f<~~1t tr.1 ~~ frnJnd 'Tt~·Kas l),,·::r~wl.n(\'.~nt of Tr&r~.~1x1rtf1tion 
fvtt)nrn-w;nt 'T)l1-::~ '1 ~t &n angk: pt)?nt fJ~ tht:: trnct d:}$:Cfib{:d h-t.:re!n, 

~. N sr~ 32' 2:v' E. a distam .. --e. ~Ji 274.0S feet to ~:c. found Tex~~ l}eputmtnt i..)f Tr~nsp._')tt$tkm. 
~1rm1Jm~-nt 'Typi~ 2 ;:~t an an.g.h~ pt)1nt ttf th~~ tr~~t d,;::sc.c:.it's:~d h~~i-.,;::w, 

J,. N. 54(,, 33~ 3'.~,:· E: 3 tlist;.uH.:r:. of' 49.3? feet tf) a ft1tnKl ]\:.:<as flt~_p;~r11nt":nt 0f Tfi~.n&J>(>ttw.inn 
~-1om.nn~nt ·T\•·pe 2 at an an.gfo pofot ,:.1f tht- tr~::t d,~s-cribed hetdn~ 
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6. N 54~ 57> 53❖:• R t~. distance t)f 50.19 ft':t~t to a.. found ·rexas f)e_partn~nt of ·rra.r~spt)n.atl-on 
Mmium,;n; Typii 2 at mi angk p(Jim nf th,; tract dccst,rilxid h,,rdn, 

7, ~J 54❖ 39' 30'' B~ :} dis.tan~;~~ .of 352J.t:? fr:t~t <t f-cnlnd '1\~x~s l)epartroc{~t of Tnn1:SJ.,""t">rt~~k)n 
Mom.i.mcnt Typi: 2 at i,n im11!e ix,im ,~f the w,c!. d,,icrib,;:d herein, and 

~- N 59" 21' 4 l" E, ;i_ diww,:,;: ,..)f 17 L7 ! foci, tB a ,;et!>'~" in,n nlil with a bh1e pl,~»ic i::ap .•wnnped 
"KF'W Smv<:.:ying", for ,ht: POINT 0:F BEGINNING and lhc notfowest c<ml!lr of ,he 1:rac.t 
d,;:seribed hen:in; 

THENCE: N 5'1"2l'41'' :E comhming ak,ng and ,,,ifo th!l southeast tl.g:ht-<)f-way !l.o.e ,::,f Imerstate 
I·llghway 35, !h!l no,,h,vest line~ of the r,:mc1.inlng r.•-nrtimi of tht~ l.Ci.600 acn., trnN ,)f kmd <1i"ld th,, 
remaining p<.1rtion t(f thi!- 2.326 m:re tract of land~ =~ distance •Of 941,,10 .ft~i~t to a $t~{ V~_.n irf~n n,.,~1 with :3 blur: 
plastic c,1p stamr,q;,i "KF\\·' Sm:veying", frn.m which 1l foulJd 'l\~:<:.as Dflp;utnK,m. of Trmispmtati<)n 
~fnn:.une,rn. Type 2 ~ar~ N .59~ 21: 41"~ E .. a. d·!~t!HUX:: 0f 1(H2.l3 ft---er~ 

THENCE: DepMting ,he :;outb.easi right--<.1f-way lir,e of foi:c~tah~ .Highw;iy 35 ar,d im.o ,;nii aero,,, the 
n:maining portion of i. 2.326 act-~- iJ:act. the B0.3 aw, tmct, iht~ 32,6 ac&~ tmtt ,md the ;ippw:>:i.mate 4.0 
;~ere tr~ct. tht~ foHo,~,d.n&· f~-fcvcu (ll) can~ nfid disiam.~~~: 

l. S :W" :~11:' 19" E, a distance llf .WJ)tl f1;::l!-t to a ,ie! h" h,m too with a blt1t\ plasi.i.c cap si.amped 
"KFV{ Surv:::ying" ill a rnrv.:: to the l!l!t, for,:; ~·nmet i>f ,he trni::t described herdn, 

2. with. a !l◊J:l.•!an.genr curve to ,he !ef,, hal'lng an ;,re of J3.l}9 foe., a wdi,is of 4!.1,00 fo-;t, s. ctdm ,.1f 
47"24'13" and a c!mrd h,z11rn S 3$'39'34"W', ;1 distam:e of 32.J.6 foet w a &N l.-'i:' h<>n w-ct ,vii.h ;i 

blu.e _plastic ,:ap stsin)J,xxi "KF\S/ Survt~ying'\ for a {X>im: of tang,~ricy, 

3. S 11'· 51' 28-., W, a 1lisi.s.,x,e- of fil,Sl lt~et w a <;;c;-t ;~" iron rnd with a blm.: plastk cap ~tamped 
\\K"F\V StH'Vt~yh-lg·\ ftw a point of n~fi..•·f:.r~1_; turve-~ 

4. w,lh a curn, l\."l the kfi, having an arc t)f 376.27 l'eet, a radius t>l' 38tl,00 ftit,,, a cle!m of 56"'44'tll" 
ai1d a di,1n:l l><:.,,u,. S l6"24'33"E, a di~mnee ~,f 36UW foe! ,o a set l,-f' irnn rnd with a b!u!! plastic 
\..":ap sti:11-npc:cl 1·•KJ~\V Sur\N,::":yinl\ fr)t -A- point t·rf tangen<;)\ 

5. with a curve to the right, hiiving an sxc of 621..:52 fo-et, a rndins of 1450,0l) foei., a ddta of 
24°33'32" and a dmrd hears S 3i❖.29•47''10:, a disi.;mce of 6Hi.77 foei. tn a .set W' iron red .vi,b a 
blue pla.~tic ,:,,,~ap stampi:!d HKF\.V ,.)lt:rveyin;§(,, for a p~)int of teYel.'SC curve, 

6, with ;i curve !.o the fofi. having an ;;re of :!i,84 foN. ;, rndim; i)f 5,00 fo~!, a deli.a of {>6"34'23" arid 
;1 chord b~an; S 53-:~4t"Pl31:tE> ;3_ di~t~ni:-.t~ Qf S .. 51 ft~et to ~~ set. \·~Tl iron nx.i v . ...-Ji:h ;s bhst~ _plas.th.--: t'.up 
~rnm1,x~d "KFW S11rveying", ftlra \Jolnt of r,~vc:rw C!lns.:. 

7. ,~,·ith n tr::rvt~ h'".i the right~ h;n-:ing an art of J94ii5 fe~t 1 a r.~Jius of l55JffJ ieet~ a dc.!us of 
14.5''.52.S4" and adiord bears S 14°l{l'.57''E, a di~um,"'' of296-3{:i foe, t<-1 a stit h" iron wd with a 
bllle pfostic cap stamped ··KF\V Sun·cying", for a p(1int (if \-e~·0g~ i::wrve, 

8. with a wrYe W tl-m k.:!'t, having an ar,;: tlf 5.84 fe~i, a rntlius of 5.{ll} f,~et, .s <..lelta nf 66"54'2~t" and 
a dK1rd bears S 25"18'l!}"W, a distance of 5.S.i f~ct to a sei. ~,-:i'' i.mn md wiih a 1-llu,\ pla!i,lc ,:ap 
stamp.:;tl "l:{F\V Suneying", !t)f a poim <>f revcr&e Clitve, 
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9 with ;, Cllf'h': w th,;. right, having ;in .,.u-c of 34.87 !h;t, 11 rndit1~ oi 1450,00 foe!, a. ddta of 
01.°12'40" and a chorri. hear,. S 07"27'33"K a di~taB,ce of 34.81 ft~t to a ~ct %" w._1n n.x1 with a 
blue plmitlc cap ,tamp(,{! "KfV{ s,.n·v(iying:", for a fKlh,t ,.Jftangt,B,,y, 

HJ, S U{," 46' 1:'I" E:, a (fo;!,m.:c. t,f S:!H.:.96 fo<l, to a i,et \,i" inm rnd wi!l1 a b!uc pfasfo:: <..'<$fl stamp;:;tl 
,;~KF'\V Survt•,vingH l...1rt the ostcT~sihh:-: k>ca.tton t1f thf:, CO\l~tv lin~ ,)f ConmJ Couutv~ fnr at1 interior 
t:(.nn(~r of tJie inl;t d(:Si:rlbt:d h~~fe'trt. and ~· ~· 

l L N 66" 26' 37'' E, akmg ;,mi with the on l-l:i.e ostensible !o.:ation of the rnllnty !foe nf Comal 
C(iwity ;s di.,ta;ice or 1533-73 foet m a sei ~-'i' imn n.~~i wiih ,i hfo;i plm,dc cap srnmpt;;;_i "};;p,v 
Surv;:;yin.g:" in th~ e;i~t Hoc nf the appwxim;ite 4.n ;icrn tract of fond, for a noi:the;i,;t cm:t,,;:r ,,f th~ 
trnct dcscriimd hernin; 

11-IENCR: S lY 10' 12" R, rnntlrmi.ng ;ilong ,mri ~vith th:;i ea:;t lin,, <)f tht1 npprn,;:/mate 4.() acre irnct of 
land~ ;s distam .. ':t"': tl 157...52 fee.t to a set \·fi irt>n n:;.d v..•ith Il bhie pla:stic cap M~~fn.pt~ ~~-KP\-V Sur~{cyingt tor 
tht"': south.ea.st r.otnt~:t of tht~- ~ppr~)XiB1ate :4J) a,c,;:\"!- tract _of land .. tht"!- n(ntfw.rly n(w1hi;,<t~~t t~on1c.r ,,.l ihe J48.57 
;,nt~ tract of land, in th13 w(,~t hm, t,f a 40.0:0 a,\re iract ,)f land, km.w,ri a::; Tract 2, cmweyed to RBV2 
Lm1itd t'mtn,~,ship <1f riicm,i in Voh.m;c !654 Pagr: 9{}2 ,A' lhe Ofncfo! Pubhc R<x:wd~ of Gua,:falupe 
Co;.inty~ ··1~~1Gi~ an<i for ~u1: angle. point Qf thi1 lract tl-land. des&"r1b~cl ht~rcin~ 

THENCE! S 09" 12' 11'' £, .ilong ;md ,viih thl:l we.~i Ihm of i.he ,,,~,t line nf tim 40.0rl acn:~ tra<.'t of fond, 
kmw,·n ii$ Trac, 2 .. ;in east lin~~ nf the ·i4l'l57 acrn ,rnn of land, ;l. diw,mx,. <)f 1:29.fJf; fo,~t to 1l si.11. Vi,'' in:m 
r<xi with a blm~ pla,tic cap ~tamped "KF\'V Sm,..·eyinjf· for th~, smitlv,w!:t C<)rn6t of (he 4(l.OH acre (rnC! of 
t~nd,. kn-c'3V\s:n as ·rract 2~ thi3 nQrdn.vt~Sl i.~Orner .nf a 40 i)O ~cni'- truct of land, kncn.·vn a~ Tract ·1 t co:fn .. li'-}"f~d t{.t 

RBV2 Umitt~d Pa.rtm~rship, of r,><.,o.rd iii Volumt, H.i.54 P,1g;1 902 d: thi:! Official Public Rc-c(irds of 
Gm1dafope Cmmty, Tex«& nf for ,m ;m!;lt, ptiint in t~m l4ll.57 ;:;i:·rt, trnc( of huid (he !rnrl of faml 1k~,-,1!x,d 
herein; 

TffE.NC.E: S os❖ 07' OJ" £, aking am:! ,vith t:hc wcs! line t>f th<;:' ,J-0.{Kl acre trnet t>l' !imd, ktmwn as Trnct 
l, and an t,a,t fo1,.,, nf thi:! HS.57 acr;,:, trw~t of land, a di~t,mce of 8:.U,40 foet t.o a ~et h" iron mil wi,h a 
bhm p!;;stk, cap stamp<::.i "K'fr\V Sur,f:!ying" fur the snuthwe;:;t t(lme.t (lf tbe 4{).(XJ ;,.:re rrnct of hmd, 
kl10\1.:fi a~ Trw.:t l:, an inier-Bnr tnmet of the 148.57 ;3cre tt;3Ci of land and 1he tr;.sci of la11d ::fr~scrihed h~~n~hi.; 

Tltl{NCR: N 71" 52' 57" f<:, along and with the ;;rnnheasi line of the 40JX! ai:m tract, of !;md krmwn «& 
Trn~~1. t and 11 norihwest !i.ne nf ,he l.48.57 acre tm~! of !and, a dismnce of l6Mi,73 foel rn a st1t Vi." iwn 
rod with a blue pl.3.slic cap stamped "KF\V Smveying'' fo.r i:he n,wthwesi cnmer Qf a 15.Ni »ere tract uf 
land, knowti a., Trnct 3 cmivi;,y,,d !<) RBV2 Lirnit.:-d P,irlnetf,hip, of rec<..,rd in Volume 1654 Page 9('.>Z (!f 
lh<;1 Offo:i;;l Pi.1bfa~ R<;~<Xth <)f Gmida.!up..--: County, Texas, for M! ;:.;1~t.:-r!y c(!mer of the l 4-8.57 aci-c !;aci (!f 
limd ,1nd lh,~ trnn <..,f limd tbs,~db,'<:l hemin; 

'l'HENCtI: S (l8" 48' 52" E, along and wi!h the west line ofth;:- !5.66 m.,re tract or land ,rnd ;;.ii e<N !ine 
of tht~ 148.57 a:..·:rc tract of fantL a dist-a.nee t.lf 137921 feet tn a ~.t ~,.-;i~ irnn rlxi ~·ith a bhJc plastic tap 
stampr:tl "KfW SU>'.',,yfr1g" i;; a nonln,·es, Hne of a tract ,if land con,,f:!ycd to Melvin W. and Ruby F 
Sdiwab, ,.,fre,:.wd in Yd1.1rne l4.D .P,,i--e 497 of tl1.i Offieia! Public Rernrds (lf Guadalllpe County, Tmws, 
ft,r the ~outh\vest i::tJmer of dn.-; L:i66 ,tl)::,re tract Df Jand) ;,3,n e.asttdy ~t,t-nhea!}; earner of the 143.57 acre 
trnc, o-f l@d ami an @oti:'fly ,,;irnet of ihe trni::t of hmd ,foscrihed ht\.rein; 

'flU'.NCE: A!nni?; and with a northwest Hn~. of !l,::i Sehwah n-act rif foml and a southe;i~t Hne ti the MR57 
aen~ tract c>f lam-! the foJk),ving thn-:e (3) cans and dhwnc<l§: 

L S 61-:- .S9j .t.51' '\-\'\ u distance of 44:5 .. 47 ft"':et to i~ .~tt i./l~ iron rt~J 'l.vitJ'i ~ bh.R~ pla'}tic (Jtp ~tan1pt~d 
''KF\V Surwy-hlg" for ml intf:!rit,r come,· of th<1. Schwab !rnc! of land ;l.l;d at an angk .1,1,.1\nt ,~f the 
tt;1et cf 13.fKi de;sciit~~i hcf1i'.i.n; 
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::t N 1F 27' 28" 'W', ;i di&tancc of 223,2.1 for:t t,) ii ,~m. Vi'.' i.ron rod ,-,..·iih a blm:\ plas!k cap .tamp,-~.d 
uKr--,v SurveyingH for th~~. ri.arthedy north~~..:)S.t Ct)rnt~r {')f th~ Sch-.,,;~b ts11ct of land~ an iNW,f'i(if 

crn:r;e:r of the !48.57 aue lrnd of la!ldm:id the Im.ct oflamlde51;r1b,xl henc\in, ,rnd 

3. S 59'' 28' 32:" \V, ;, di,mn,~e ol HIOS,68 fos\! !-<J a $et h" i1:m1 r<-.1d \Vith a blue p!a;,!it'. c;.ip st,nnpttl 
"l{}::\v Surveyh11f · tor the fltlJtfn~/e:-;r. conler of the Sdl~'·-'~b tnlct of ·iand~ th~ n(;.1·the~1.${ l;.'OS-r~er .of 
th,i 1,w.s ;,,;,re tract of land iind an im,;.riN ,'.,Xm~r of lhc irn,\t of hmd o:l>"=t.cribcd he min.; 

THENCE; S &)❖ Jl' U2" £, ahmg ,md with a s,w!hwi::~t Ht;~. of ,he Sdiwab !rm;t (,f !and mid a !l◊>'"the,m 
foi~, of the 1495 ,wrc tract of land, a dhrtan~'>'= ,,f 007,9tl fo:i t(, a set l.,,i" iron rod wlth /l blue plastic cap 
siamped "KF\V Sury,,ying" for foe nmih;;:ast ,,llrner (>fa t\.7 (:-fan anc tract of lirnd c,::,roveyed to lv!elvlr, 
\V. ,md Ruby E Sd1wllb ofre,::uro in V,)!ume 14.U Pag'.;! 497 of the <)ffichiJ P,iblk Rec,~•rds of Gu.adalupe 
Couuty, 'fo::rn:,. an =aer!y rnrnet of the 149.5 ;icr,~ !rnd of land aml trn~ trnci of land dc:scribed ho:~r,,;;i.; 

THENC~:: S 58"' 3.F 00'' 'W\ ah-mg arod with the nmihwest !im~ of tile 0.7 of an ,ww trn,:t of land and a 
1,rn.itheast line c:,f the 149.5 a,'..I'<': 1ract of land, ,l distant~e of 8f.ic,S2 fo-e, to a found (i:lhl Na.ll in cor\crnt.e for 
the north\\.·e:,t corner Df the 0, 7 of an a!',f(,,~ t.t1:1ct <)f land~ an i.fH.edor c:orrtcr of th:::- 1495 ai..;r(: tract Qf land 
;md the ,ract nf !and de,,cri\-',,,,(! heJ:t\in; 

THENCE: S 30" 35' 23" .K akmg and with the ~unh'wcs! fow or the 0,7 of an a;;re tract t•f l,md and a 
n<Jrth~m,t line of th~ 1495 acre tract Hf fond, a di,ami.re. nf 3:H,W f::~N ma found 60d N,iH lfl con,,1,~tt~ for 
the sonth\vt-::a cnm~r of the 0.7 of au Z$cre tr:act r:<f !~mi: an interior con1e:r of ih-t'} .l495 ~~.ere. tt;ict nf h'~rid 
am! the trnn of !Md des<;:dbed hernln; 

TffENCE: N S9"' lS' 13" E, alnng: ;in.d with the south~,;ist !lm, of di,, 0.7 af ;m ar:(e !met of !,md, a 
southi:.;;~t line ,,f the Sdi.wal:! tract of kmd ml<i a nvrthwcsi fo1.,, of the 149.5 a,,n.~ tract uf land, a t!ist.:m,ct, of 
11107 ;11 foe.t m ;i ,1,1 W' frtm rod \>;itl-, ;i blu<; plastic cap &!iu-up<xi "KF\V Swv0:.,y1r1g" fot an im<'rfor comer 
,,f th~: Schwab trnct of land, a:1 ,mgle ixiin( uf ,fa,., 1495 acrt< (met ,.1f land and th;;, h:a,;t ni land d<'~nibed 
het~~in.; 

THE:N('.E.: S 85" 21' {l;,i" K ;,ilorig and wi,h a Sl)U!iPm,,,t lmc 0f !ht, Schwab Tract t•f !and mid a northeast 
hmi d the l4-95 acre ira.:t of !amt a dlS<ance Hf 4it00 !'ect to ,, set 1..-/' irnn rod with a blue plmaic ca.P 
:,tamped "KF\V Si.irw:0ying" fot ml imerfor ct,mt:t nf ,he St:hw;ib trnci. oriai:id, ;m angk poim of tht, 1495 
.;,;,·.re trn,it of land and ,he tract of hmd described her<lin; 

THENC:E: S 29'' 49' O{t' E, ,;long ;md with a s.outlrwesi Hne of ihe Sdn,vab i:mct of fond, a ~rnn.hwcst 
righi .. t-(--\,•:c~y line (;if Green V2Ht~Y Rn;1d~ (C\ntnty ·Road 376\ n variabh:~ v"idth d1iht .. of.,);)/8.Y1 :~ nnrtheast 
line nf ihe 149.5 ;.ere tract of laml mid;; .nott.hea~l. faie nf th~, 59.918 ilcr,, trn<.:t ,A land, ;11 a distance uf 
199.{l{., fi:li::-t, r11~sing th,~, southweit line of fat, Schwab tw.:t of J;md, the nor1hwest right-<if-way lim!- of 
Gri:.;<;'n V,11ley Road, comimilng a Ml.a! tfa.HWCt'.- of 103(!.l)() feet to a found 3/W' iron rod in :::m,;:,i:.~tc for !ht, 
northi,;i~t cm:nt~t ,)fa 14346 acn.~ lrnct Gfl,md conveyed 1:0 Geraldina:: H Kicrum ofr1.'":ord in Volume 64J 
fagt, 4:50 of th,~ Offidal l"nhfa: Rcct,rd~ uf Guadalupe (\,unty, 'k~a~. rm 0:,,a,wdy c,xner llf ,he 59.9Ui 
acre imct of fond. and an ea,tcr!y nwn<'J' of the tract of land d<:c\,:::tibcd h;:-n,,in; 

'11:IENCE; S 39'' 43' 58" '\-V, ak,ng :md Wl!h th;,; U(>ttbwest line of th~ l4.J46 ,;,::re tract nf l;Jnd lllld;, 
soutll;!;;:;.t line ol' the $9.9!8 aw,, trn,:t of land, ;i. di,1t1mct of 1.U4.35 foet to a ,>"=th" iron rod with ;i bhie 
p!a;,tk cap stamg.li::,d "¥.F\V Swv<'ying" for the northwe~! .cnmer of the .l4J46 acre ,nit,t of land, an 
irw:iion::omu of the 59:lH\ ;;,;re tra,;t of !and aud ,h.i iract nf land d,\SCribed herein: 

Tl-U>:NCE: S 311" 41' lS" K ;iJ011g and with the !,m.ithwcst l.inc ;)f th,~ l434fi ac.i,~ n,,ct of fond, a 25.li 
acre tract ol' 1.md C(~nveyetl t~ Dmi;:ld l);,vid D!hvorih of rt~cord in 'folmJit1 3007 P,,g,i 908 (If the Oi'fidal 
PuhHc Re.:nrds of Guadalupe Cnmity, T,~xm; .,md ;i. nmth,11,,t li1:w of the 59.9!8 acn.~ m,ct r,f fami. at a 
distimce of 575,68 f.-,,~.t passing 1, found Vi:'' iron nxl fr,r the southw,i.;;t <.'.Onlff of 1he 14"3'16 ;;,;;«, ti:.:1ct or 
hnd ;md. th\': ll◊rth,v,~sl. cotMr of the. 2'.\ .0 u.:n, trnc, uf fond and c-omilmin§, for a t1Jtal di¾-tam.,~, nf 15.29.03 
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f~-i to u found 3/8'' imn wd for thi'! Jwrt!wast c,Jrni'!r of Mus,mig VliHey Estm;;c.;;, a ,;abdivisim1 pll), of 
r;,,-,:;i:ord in \' olume 7 Page 3 73 (lf th,;, 1\fap ~mi Phil Record~ ;:if G·,;;,,;Jalupe County, Texas, for th,; .,;mitheast 
comer. of the 59,9 l 8 acre !met ,~f land. and an easterly somheaM cnmer of the trnct of land described 
hereln; 

TIIENCE: S 59" 34• H" \V, almig ;md ,,.•i1h the l'lorthwe,~! .Um,. nf !i,fostang V;;!ky E..,tme:, Ml!i a 
southe,1-~t hrs~, of the 59.91 §: m:rt, tra,~t of land, a disvmce nf 4'i6.5] foe; to a fmmri h" iron rnd for !he 
nonh-.vf:::st 1A1rncr of Nlu.stang ·v:dh:"::y Esrat~s, th~ norrht~.a$t t~ormer of ~l l 8 .0 acn3: tra,~t cf land corn·e}'t-xi t(} 

Teofi!o :,nd M;ufa 01:tix ,,f rc-cmd fa, \'•'oim~-,,.,_ 843 Pa!',<~ 899 of the. Ofl}da! I¾iblic Renwi~ of Gua~fa!ut-"'' 
(.:aunty~ TR.~-a.5 iHtd an angie pt>~nt in ~he $Outh"-:.ast Une of the 59~918 ~ere tr&:ct of land. a.ml the tract of huu.i 
descnbr~d hert-:"i:n:. 

THENCE: S S9'' 26' 32" W, ;;k,ug amt with the northweit !in~ or lhe HW UC(t:' trnc! of !and and a 
.~mifucast line t,f !he 59.918 acf<.:, trnn ,:.,f land, ;; di;;tm-,-:~ of 511.90 foet !,) ;; found w· hwi Hid fof th<'­
nonlr,vesi corn<'-r of ,k HU} a..:re !rao::t of !and, UJe northeas! corn(;':; ,,f a 1},32:85 aw~ l:ffid nf land 
cmrveyed 10 Justice McCaHe:~i' mid ?-.,fary I-t M.:Ca!Ji;;? of rernrd in V<.)!ume l 408 :rage 742: ,Jf th,; Offidal 
Pnh!k Records (lf Guiidubpe County, Texas for an ~l'lgk point in the southeast fo:it~ nf tht~ 59,91& acn,. 
tract ef !and mid th~- tract nf land descliheti ht~rdn; 

TH:ENCE: S 59° ;t!.' OS" \V, ;;long and with the l'lO:r:thwesi line of t!l!l 23.3285 ;Mt~ tract of land mHi a 
so,Hhwt~~t Ent~ of the 59.9!8 m;rf:l tra,:t of hmd, "di,,tam:i:. uf 662:,69 foet to 1:1 found y~" iron n.,'<:l in the 
noitheast iine of th<~ 10{) acre t.ract t>!' !and, for (he nt>rt!nw,t corm,, of the: 2331KS acf'a'. lwc! of land and 
th,:. ~,Juthwe~,t ,x,rnet Clf th<.:'. 59,;•rn aC'('(:;'. tra..:t nf land and an int~rim cnrner l.lf !he Im.ct or !and described 
hefdi1; 

THENCE: S 3W' U' 25'' E, ,~l,:mg and with the ~t,mhwest line t-f th;;. 2'.U2lt5 awe trnct of land ,llld the 
northeast line of tht~ ifli} &ere irnct rif lmid., a di,;Hmce of .t:SJ2,62 foet i<.) a foun,l l/i," iron rnd in a. cN1crme 
can in the nnrthw"'"'t right.-nf•w,;y line of Grt,en Va!!ey R<.)ad, for !ht, S<.)Uthweit corner ,1f 1.ht1 23.32$5 i\cre 
trnn r;f hmd, the south~a~t ci)nmr of the HlG acril trn.:t of fond aad ihe ,mmhedy s,wthilil,t cQm.-;r nf the 
tnK·t <-'f fand cltscf-i1~1'~d. ht~n~in; 

]'.l--lENt"'::E.! S {ill·>) so~ 11':- \V, Stfr.:-.n.§: ~lrid ).\.;1th the nortJ1wt~s.t -riglit .... of-}'-·ay Hnc- of Gn.'=t'=n '/alky Ro:u1, tht'­
so,itheas, line ,)f th.e HJO acre 1.rm_:t ,)f fond, a. di;;!a;it,~ of l2WSl ft~et t-.) a found ½." JJ\.lll rod for the. 
£01.lthea~, cnm<,r of ,i 6,00 m:rn tra,:t uf kmd ,:mn·eyed t1i Cumm-ywid<.~ Hom1:, L(>ans. fo;;, DBA Anli~rn:a'£ 
Wh,1!:':sak L@(b in Vt.>h1me 1486 l'age 963 nl the Offidal Pubhc Rcc(lfd:; of Guadalupe C@nty, Tcxa;i, 
l'nr the sou!hV,'<.~,! C(>mer of the HXl a.ere !rad (lf hind and the trn.rt of land dl.:'.f',eribed hefein; 

THENCE: Akmg and with tk ~outhw(:st line nf the H}O acre trn,:t of fand and i.be rmrth,;1,M lim, ~>f the 
6,00 ,tct~ ,rnct flf land, the fol!owl.ng four { 4} calls and di:;mn,~e: 

L N Ji' 03' S'i" \V, ;i distaae,> nf.25fU$ fee1 to a fomid 3/8" lml'l mil for an angle poil'lt of thi~ tract 
of land described .herdn, 

2. N 31~ lJ' 04" \-V, il distance nf 214.$5 fod (o ,~ found 3/8" irrm R'l<l fr.r ai1 angl<~- J,>Oir.! of the tra.<.'t 
iJf ·tiUHi dt"::ScdhcJ herc:irt. 

'.'t N 31" !tl' 3Y' t'V, u dhtam."'-' of 340_::H foet 10 a found Jf8" in.w, nxl i'nr ;;;1 angle 1,>1.1int Qf th<~ tu,t 
oflaml ;.k:,i.,ribc<l i.«~rew, and 

4, N 30'' 17' 11'1'' \'\', a di.,;t.m,:e. of 39,70 fo.-:t w a fotmd %" irM rn:d with a pla.'itk cap sta.mpetl 
"RPLS 4009" for th,~ nn-tthea~t comer <)f th.-: 6.01) &ere !J"&Ct of land, the :,nutbeasl tnmer of th<.:, 
r-1.maining poniCl!l of a 1 O.tXJl) acn, trnci. of !,rnd C<)nveyed B> John Leroy Si.ark nf -rei::t,rd ir, 
Volumt 148-6 P.ige 962 of th~~ Official Ptlb!ic Record& of Gu,;d;,!tt~t' Co::,uni:y, Tt,xas and ;m .ang!e 
point of the tract nf land des~tihed her-.:"!ln~ 
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TllliNCE: N 30'' 41' 4.1'' '\Y, ;dong ,md with the nonheast line nf the ren1;:lini11g pmii,m of ,he H}.000 
acre. iract of land imd a ;.(,u,hwest line o!' the HlO acre u:-ao::t of lamt a di~w1ct of 711.40 fret ttl a found 
3/S" iwn i:rni for the northeast wmer of the i,.~.maini11g p:.wtion of the W.000 acre tr.act of limd, the 
:-:oniheasl corner ~f the 10 .. 0t..i act~ tr«t:t nf !~tnd a.ud an intt~d{)t cnmt~t of the tr~1t.:t of !und d;:~scrfh~.d hen:.hl~ 

TH:ENCE: S 59"' 27' ,ft'" ·w, 1ilong &'l.d with t!u~ noflhwest !Jnt~ of 1/le remait1i1ig portion of !ht\ Kwon 
l!cre tr;icl of land, ;i nonhWt:S! !iae (sf a 95 ;~61 ;icre !ran f,f !arid C<)n,·t~yed K, il.J,,1Jie. H. !kirm,r nf re.cos,'! 
in ·~lr.durm.": 743 P,~gt.~ l rt3 of tht~ {}ffidal Pnhlk R~con.1s of (luada.iu~":- C~o~1n!y~ ,.rexas and tfH~ ~outhe.ast 
lint~ of 1J,t, 20.00 ;ic1." H,Jct of fami, 1, distance of S37JiJ fl~t to ,1 found I·f' irnn rod. in eoiit~H~tt'. for an 
irn:.::.~rior (.:'.fJn1er cf tht~· 95 .. 861 aC.J't) tr&it of la.mi~ the sonth,)~•e,:,t Cl)rnf~t" of th!..: 20J)O s.crt: tract ,of land ~ind a 
w,!-StN·ly southw,~,,! r:orm~r ~,f the tract d land di~-locribt,d hcF:'cin, 

Tfff:NCE: N JU" 41' 17" \-\', ak,ug and ,vull a n~,nh~,a~t nn~~ of lhe 95.861 acrt: tn.1:t or !and ;.nd !he 
soiitt,w;:;;,t lifm llf the 2{t00 ;.we tract wf liSJld, a di.stance of Hi.t6J!4 foe! to a ;;et \,~" irnn rnd with,~ hlue 
p!a~ti;.: C/ll) stam~d ''KF\V Surveying:" for l11e southwe:;, comer llf a west (U928 nf an /l~,re tract tif !a!ld 
com~y~tl t" Roma ffolz of recurd in Vc,lume 614, P;ige 6% of foe Offid;il Pllblic Recc,rds of Guadafope 
County< Texas< a :':tHlth.erly ~,uahea,')t comer o:f a 1.8 . .751 sscr--~ n«ct of land con,;,,•·ey::~d to Lt~::~ Novikoff r:J 
r~c,,rd in Volume Hi% Page LW of the Official Pllblk Record, of Gmul;ilupe County, 1\~xas, for th.e 
northwest cfm1er of the:. 20.nn ,Jett\ tm,:1 of lmxl and ,, we!;rnrly mrner of !he w~ct of !imd di,scnb::;,i hen,in; 

THENCE: N 59◊ 18' '.\W' E, afong and with th<, :muthcast line ,11 the west tuns t>f an a.:re tr,!,';, of land, 
,he eas, 0, l.928 (!fan ac,:,,: tra;:t of !and co!lv<,yed w Ri.m:m l-foh~ of record in Vofome 6 l 4, Page 696 of th<' 
(}ffidal Public Rl'ct>rds of Guadalupe C@nty, Te;,;.as and tll<' n<,mhwe,t line of !.he 20J)l.1 ac-re !rncl of 
l@d, a distRnce d 78.52 fr:et m a set i,'i'' iron rod with il bllle p!astk c1>p stamped "KF\.V Surveying" for 
,m angfo point t,f thii !met of land descnkd herein; 

THENCE: N S:9° 15' 15" E, cc-nifouing alo!lg and with ihc S,)uthea>t line of the e;ii;t O,l928 acxi;, ,me! of 
!imd, the south,:o.;,~t hm,. of the 1 !t75l acrn tract ,::.f !,md and the northw,,st !in,, nf ,h,, 2fl.00 ,,,re tract nf 
fami, a dh1,·mce t,f 4.~9,15 fo,,t m a found W' lnm wd. in the wm.hwesi: llne nf thi: 100 ;icrc tnK,t af !;md, 
for the 80:u.tht:<lSt con1t~r of :the 18.75 l 3.{.~n~ nact of land~ th:e northeast corner uf th~ 20.t)O ~~ere tnic:t of fa.nd 
and ,uJ intt"::ricr corne;r of the tract o-f i;.:.;nd dc~triht-:d htrl?:in~ 

THENCE: N 30❖ 20' 29-'' W, ;ij<mg and wilh 1,ht, fK>Ji:h,;:.a;,t hn.: ,1f foe 18.7$1 <1.crc tract ,~f lm0 ;,;id tho, 
s,mthw(lsl Hne (!f th.: l (l(} acm. tract or fond, a dfatan,::::i ol' 320,81 fr~:1 tci a found W' iron rnd whh a p!a,tk 
cap starupi:'iJ "CEC" i<.,r th.: S(HHhea,;. c<.,n~,r of !h1,c, !'<!maining p<.,nion <Jf the 76.J56 acr(l mict <Jf hmd, tJie 
nt)rth,<:est ,ume-r :c,.)f thf: tOO acre tract of land) ;:sn eastedy cotner {)f the {8.751 s.cre rr<tct of land l'lnd :a:n 
int.:nor ,,,1rn;:r of the trnct of h,n.d d<t,,nibed h(lrein; 

TI-rn:.NC!I: S 80'' 16' 13" ·w, a!@g ;ind with ;; north lint, of the rn.751 acrn n1ict of !;md and the 
~mitheast line <)f foe remaining portion of the 76.J56 m:re trnn <.)f land., ;; disi.auce of 1.Vl'$ foet 10 a found 
1,-'i." irM rnd wilh a plastic cap stamped "CEC" for ih,, ;.omh,,;-,,si. cmm,r of tht- n,m,iin.ing portion of dm 
76356 acx-e:. t111c:t of land, an intt~rkw corner of the 1 &. 75 'I ~~c:n:"'; na,~t of hn)d. and a '-Vt~sterb• corner of the 
trm,t ilf fond descnhed herein; 

THENCE: N ;~!}" 36' H.i" 'W. alml~ and with the nurlhcas( lw,1. of the Hf'l'.\.t acril !nwt l1f lalld, a 
m:irt!i;~;i;,t line of The Lwk~ ai S,Ylli,, frill,, Unit 3, a ~ubd1 vi.,k>n p!at uf r.icord ill ·volun-ie 7 Page M6 o!' 
the, Map and Plat Rccnrd~ nf Gtmdafop<~ (.\,unty, ·.fo.,;as and th::i wutl1we:,\ I.in;;, ,,,r tht: remaJn\rig j.>ortk,n ol' 
!h,, 7td56 ac~, ti:act of lano:l, at a distance i,r 2.16.25 foet, pa..~siug ,l found W' iron re,(! wi!h a pl;,s!k cap 
stamp;:,"J "Ja;:(A>, }'h.>p" fur th(:' northe/l,t ~'vrf!(l, of ,he l 8.75 'l nen,, 1:rao::! of !and and !hi::, ,olllheas, corner t>f 
'The Links at Seem,:: HiHs, Unit 3, mntim1ing a l'i,)f tl1!a! distanct, (!l' 501/70 ll,(lct to a «et !,'T irnn md with a 
blue j.>kl,tk @p ,rnmped "KFW Surveying'' for th~ northwe~,. rnm,~r nf th~ remaining portlon ot ihe 
76356 acre trw~, nf kmd, :m h1i.erfor o.,mer of The Links at Scenk Hll!s, Unit 3 :md a we.~rnr!y corr,.:;,r of 
th.:. ,mcl nf !am1 ,k!l,rihed herdn; 
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THENCE: N 12" lll' 23" Vl, ah:mg aw:J with the nt>,thcast lines <.)f Th~- Lfoks at $1;,;nk Hills. Unit 3, s!1e 
rcm.;;ining ponion l<f a !68.LlSS acr,-: lract ,)f hind cunveyed to fov~~;tment Scenic HiHs, LTD, of rcwrd in 
Volume J6:',4 P.;;g;~, l79 ~)Hhe {)Jfa:hll Pub!i..: Rc,;:nrds (,fGuacla!upe Cmmty, Texas, The Link, at S;;enk 
Hilb, Unit L a subdiYi,,imi plat of f>~ord in Vdmne 7 Fag;; 389 oi' the !-.·fap ancl Plat Rewrds of 
Guada!up,:;, County, 'foxa~. lhe Replat ofFa\rhaven, Unlt 2, a _-,;;bdivi,imi plat <)f record in Vnlu~ 7 P,ige. 
44-7 <)f the M,tp and Plat Reconis of Guacla!upe County. Ti'lrn,;, R,ithaven, Unit 2, 2. suhdiv.i.slon plat of 
record in Volume 7 Page 224 of ret:(lrd in i.he Map ,u,d Pli!t Rt,corrfa ,1f Gu,1diilupe Cmmty, Te:,;;i.~, the 
no.rth\'NSl line ,~,f thi'l rema\nini pm:tion of the 76.356 ,lcn, ti:-.:,ct of .land. the wesr line of th~ '!49.:'l afw 
irnct <)f l;md imd the rnrmiining pmi.im; of iht: .! !8.fi6 sicre trn.d of br,d, at J di\;(ann: .of BJI,.20 foet to a 
,N Vi" iron rnd with a bh1e pl,istic cap &tarnpmi ''KF\V Surv,~ying" fo ,he n<Jrt!ma~t fo1(:. >Jf Lot 52, Bkx.~k 
26 of The Links At s,~•~nic Hill$, Uni! ! ,Jf record iB Volun"l.t~ 7 Pi1/;(l 3ll'J Qf 1Jie l\s·hlp ami P!w Ifoccnfa ,i 
(hi;;;:.l;J.lupc. Conmy, T;:.>:;t, and for t!w ;;,)uthwt\,t u,mer of a. 2:l:76 acre tra,:t of hmd CNl\'il}",~d t,) tbfl 
Bo;;rd of Trustee-, ¢t'Th1~ Sehcr1.,.•C1bo!o--Univ<:,sa! Chy !n<lqx,ncknt Sdwol DiMrkt ;ifF.::,:urd iu 'loh.ini=:: 
4J76 Page 2K3 of !ht~ Offida.! Pliblk R<:),'.,'Qrds >Jf Gm1:dahipt: 0Jwnly, Te>:a,, for a ,vc,k,r!y corn<.,r ,)f th;;: 
trncl ,kc$cribed 11<=1<,iTI, fi:,)l1l which a foi.lnd ·>i" irnn rnd with a plasti,;: '-'"}' stampt'tl "C--3 Si\. PROP", for 
t!i,.:, n,wtht,a,t. corm.:n)f LnL'57, Bfock 25 uf th.: Rtp!a! of Fairh;wen, Unit 2, ,he souths:.ast ,::omer .if l.<.,t 36, 
of th=:: Faid1av;;n, Unit 2 hear~ N l 2° 20' 2:r' \V, a dis!llnce of l 9?.5~ feet: 

TflENCE: Along and ·wi;Ji th;:, 23.76 acre mict ilf !ruid, inlJ) aml acrn.;,s thie 14857 acre i.mct of land ;ind 
the remaining r.,ortitm of the l lK.S6 acre l.ract ,if !and, the followi_ng nine 19.i eaH~ and ifatauet~s: 

l. N 79"11 '51" E., a ifata(lcfl of S!Jo.,17 foet tn .,1 sa:;,! W' iron rod wi,h a blll<' pla,tk car :rni:rnp.::d 
\\KF\.V Survt':ying~~ for an ~1rigk.~ .POH!t of tht'= t1·a>:~'t de~1 ... ·tib~d h,'.'.:...,rein ... 

2. N 50''0:rn" E. a distaflce of 620.77 leet ,o ,.t se, W' imfl rnd wi;Jl,. 1:>!m~ p!,.tMk cap smmped 
"KF\V Sunt,ying" !'or a s,mth.::ast comer t>f tht, ;ract Hf !and de&::ril:n~d herdn, 

3. N J.f'46'S9" ,,,. a distanc,~ <)f 72Ul0 feei rn a ,;et \/2" irmi rnd with a. blne plr,;;tic cap ,t;.mped 
"KF\.V Surveying'' for a nonheas,erly rnnwr of ,he trnt'i <)f !;md deserihed herein, 

4. s so❖lS\l1~~ \\:} il distJ$!1Ce of 24.t20 t~et to ;i $<:':l !h"" ·Sn..1n rt,d ),Vhh Jt bhtt:, pfr~&tic C;3._p Hitn~ped 
"KF\V Survf.yi.ng'' for 1m angle point of tht:- in,ct of lmxl de:.c-ril1<~d fwrnii,, 

5. 8 fi.J::-45~·09~, l~/1 ;~ dh,u~nt:,:. of 567~84 ft:et to u Sl:"ct !1~r 1Icn n.x1 whh f: blue .. Plastk.; .... ·ap ~H1In}1-t":d 

"KP'W Sl!.rvcying:" for ,m ;l.<,gle p(Jint uf the- !ra,,! of kmd di:'-c..criln.,d ho::rdn, 

6. S 77"39''.~7" \'Ii, a dr,h,nc(: ~1f l:W-..68 fr,~,, t<J a ~.::t !/l' i.mn rod with a blue pl~,;k ;,:ap st-amp;:,d 
"KF\•V Su.1Ycying:" for mi inted<.Jr wmer ,:,f th~, ;rnc-1 of land des<si.bed herein, 

7. N 12❖2{r23~-c ,v> a di~tam>~ or 361,.41 feet to .ii s~;: ~ .. -f~ irnn rod "vith a hlut p}a.')iic tap sta111p~d 
"KFV.' Surveying" for an angle p-oim of u,e trnc; of land descriherl ht,f>~,in, 

S. N :29"'3S'Si3" ·w, a (fownce. ,)f ;\{lcS,62 fot,t io ;; .$et ~-,!" inm wd with a hlut, pl;istk t:ap .'lVm,f!<~-d 
"KF\\.' Surveying" for a atirtheastt1dy c~1r11m of the !W~l. of had de-,crilxx1 ht~ti!-in, and 

9. S &1'·11'01'' \V, a distance of 5fl,00 fot,t to ,3. ,-et W' iwn rod with a blue ph,;<.hC cap .~!;impc<l 
UKF\>•l S.urvt~y1ng'' {or lht": ~outllt:ast t~orn.eJ.· nf Lot 17 of Fairh~"'~n~ Urrlt 2~ at th11- tcnnirmtior~ of 
the north,~:ist ri.ghh'>f-w,1y lme. of Bh,ck Butte, a 50' righ(~Of.-way, of i-ec,xd in Vo!urn,:: 6 Pag(! 
76'.~ of th,, M.ap arid Plat RtX,ord~ ;if Guad;,lupc Cmmty ancl a solitbw.-,,t;:;rly rnmer of the tract ,A 
hmd d1o~cril""-xl herdn; 

HlENCE; N W" 36' 53" \'f, alcmg and ,,·Hh the n,w;J1ea% line of The Ridge at Scenic Hms. Uni. l, a 
subdhi.skin plill of record in Volume 6 Page 76:l ,if the M;i.p ,md Pfat Rec<)\\1,; of (lu,;dalnpe C<)uri;y, 
Texas and The Fa.ir.vays at Seenk HU!,;, 011\t 3B, a ~ubdMsion plat ,if record in Volume 7 P3ge 203 nf 
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the Map ,md Plat Rt~nrd~ nf Gm>.di>hJp<:, Conmy., Te.:,;;is, the southwest Hue nf thii l41LS7 ;Jen.~ t;;ict of !and 
;md t'\e !30.3 a.;re tmo:t of land, a di~,;in.;e. nf l}l2.l8 foei to <1 .siii W' iron md with ;i hlne pl;i!;tic cap 
~t;BJ\');:~d '"KF\V Sur-v~.y3nt~ for Hu:~ nnrthv'°'.~""~t r;nrn.er Qf tht~ trncr: de:s:cii'bf.:d hereiny frorn ,~·hi\':h u ft,tmd y~u 
imn rnd for th,~ ~mithwt,si comer nf Lot :n mid the !'10!:th;,;,~t c{im,:r of Lot 26 and for ;m .angk point in t!ic­
s-o-utheast U;.\e cif 'Thi} Fain\'ays rl Scen~t; fHHs 1 ·Unit 3Bf fa.:r an. .angk: t:f'-1int in th,:- ~outl·.:;\<.:-'C-st iin(:- Qf the 
l30J a(;-re. tr;i(:t of land b,-:,w.s N 2.9~ 38' 33" \V, 11 di,!;,w.,,~ of lQU.78 f~,et; 

'.fUE,'iCE: fkp,'<-rting of th,~ 11or1.!1:<;a,1 Un,~ ,-,f L.1t 26 ill 11;<; fru:rw.sy, at Sceme Hill«, llnit 3B and ink., 
M!d aew;;s th.,, LW3 at,rn tract and the r<c,maining 1mitkm ofth.:- l(Ui{}!! a-er,; lTa,;:t, th\'l fo!l,J,Yir1g ten (W) 
ca{b ,md distance$: 

L N 53'' 02' 41" E. a di;;ta,,,;:(:'. ,,f U47,H fo~t tn ;s s,;;, Vi" irnn n:id with a blue ph,;-;tk CJlP stamped 
"KF\V Sur,,t'ying" for an ,mgle point (,f the tract descrihed -~~.rein., 

2. N Mi'' 26' 37" E, a disi:a:nce c,!' 24.L33 fot~t to ,1 -~'~' v:t irmi rod wli.h il blu:< p!as(k crip S(mY,p1~1i 

'~KF\\t Surv-eyin~f' fi)r an inh~,dnr t:nrnet of the tr«ct de!~-:rih~d hftr-:::~in~ 

3. ~ 06''. ~;, LJ"_ ~'.: ". disl;m,:e ,)f ,611,U fo1n to a se~ f;_'' irm, {Od with il bhl(l _pfa.stie !:!11) ~tamp(;(! 
KR\· Surveymg , tor u pou,t of nirv;,.nm~ l.Q th(: kit, 

4. Wlth a cnne to die !eh, having an an; of 26.?'!'i foet, a r.i.dius of 1J~},00 feet, a di:lm of Ol-❖0..1f0..I{" 
@d a dK1Hl bears N !.l7',l0'17"W, a dis!.:mce of lt'i-16 feet io a set 1.,</' iron rod ,vi;h a blue plastic 
cap si3mpi:d "KF\V Snrveying", for ;, rnrnpn,md eun·e, 

5, with u curve to ;he foft, hnving an ;m~ t,f 6,3-8 feet, ;1 .mclin;; <)f S.00 fo<:~t, n ddta d 73"03'51" ;l;~d 
;3. <:hl).rd. hi~ars N. 44/2fi~1-1~~,-,1~ ~s d.istante of 5}JS fei:.t tt) ;3- si:~t )/:{i' iron rod ""-vith a blue pfa~tit cap 
~tilmpt~d ''KF\\' Snr\~~ying", for a point of r,:Vl'l('>,~- ~'uwc, 

6. wilh ;, cllr<>'e to tht; ri§ht, ha.ving Mi ;m:: of 361Jt; kt~t, i, radius of 155.00 foct, a d1:.;!ta of 
1:.tt'J4'31" and. a chord b;:;.ars N 14"10'57''\\', a distm,w ~1f Z84.91 foet K1 a set h" inm rnd with 
i1 blue pJa~tic cap sttfftp,c<l .:.:K.Fw· Su.r .. '•::::yintf\ fo.r a plAnt of nH.:·erst-: t'llrve< 

7. whh a rnrvc t~1 t!,1:c, !d't_ haymg an ar,; of 6,38 feet, a radius t,f 5-tH} :&et, ;i. delta of '73"'03'5.{" and 
a c.h,ird bears N 16"04'23"E, a di,tam.'I:, of 5.95 fo,,t to a se, (,'i'' imn tod with a blue phsi.ie c,;p 
stamp~;-j "KF\V Suneying". fot a p--.'>im ,-,f ,,;Jmpmrnd curve, 

S, with a curY<:\ to th<:'. kft, haying ;m m:c c,f 312.45 ft'3ct, ;i mdin;; nf 1350.011 fot~t, a delu of 
13"15'39'1 ' and n d,mu hears N 21''0S23'"W, a &;t;mce <)f Jl l.76 feet m a set ~-"i'' iron rod with ,, 
h!ue plastic cap s;ta·mped ~~KF\V Sun~cying:-'~ for .a ,~on1-poun<l cur•1t\ 

9, with a curve i.~) the le>ft, ha.vii,g mi ;ire of H.t)1.4.2 fo;:;.!, 2. rndiw, <>f 13~Jlt) fo,~t, a del!a of 
86~55'07" mid a ch<)rd b<!.;ir,;; N 17''1!;'4fi'''W, a dhlali;;<~. of Ul04.Z5 ft·-.:-t to a _,ci Yi" in.in n,'<l with 
a blm;~ pla$tit tap s.t~n-flf)\~d 1·~KF\V Strrveyin§f\ ibr a \.·;..,1rn~r of tht~ trat·t desc,n"b~d iR"=reui, .and 

\ 
l \ 

~12,18 a<,T<.~,. or 22,745',4MJ ;.quare foet more or k;.s ,imated in the City ,)f Schert,~ and the / '\ 
e11.trnlt'.rrimrial jmisdktiosi 13f th,; City nf CibtJlo, Cow,! ,rnd Gnndafope · ..ui.i i ~ ... '§;.. ---i··· 

bdng de,,edbed in a-::;xirdam:e with a snrvey pr<zjlilred by KFW Surveying. ··''-·\·---- \ ~ 

1.Hll6 __ ... /_.'.~-Jt)hN.:).: 
t'Rp:m:'Slt,y: 
O~!," 
Rt,vi1<t'<l: 
Vilt: 

4818-4324-4324v.9 57674-1 

~~q ~-:~ 
My l7, 2tH4 / :><. 

~~UgJl:Si. 22.< 20j i:i ./·· .... /?/ 
S:\O,aw WU\U-{!i{, Norn:,}.\DOCS\FN 522. ,iiAC-REl> A.REA Ul'l~A'l1:L_ ·,,-~. 
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