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HOMESTEAD

MASTER COVENANT
[RESIDENTIAL]

This Homestead Master Covenant [Residential] (the “Covenant”) is made by ILF N-T
OWNER, LP, a Delaware limited partnership (the “Declarant”), and is as follows:

RECITALS:

A, Declarant is the present owner of certain real property located in Guadalupe and
Comal Counties, Texas, as more particularly described on Exhibit “A”, attached hereto (the
“Property”).

B. Declarant desires to create a uniform plan for the development, improvement,
and sale of the Property.

C. Portions of the Property may be made subject to this Covenant upon the
Recording of one or more Notices of Applicability pursuant to Section 9.5 below, and once such
Notices of Applicability have been Recorded, the portions of the Property described therein
shall constitute the Development (as defined below) and shall be governed by and fully subject
to this Covenant, and the Development in turn shall be comprised of separate Development
Areas (as defined below) which shall be governed by and subject to separate Development Area
Declarations (as defined below) in addition to this Covenant.

No portion of the Property is subject to the terms and provisions of this Covenant until a Notice of
Applicability is Recorded. A Notice of Applicability may only be Recorded by the Declarant.

PROPERTY VERSUS DEVELOPMENT VERSUS DEVELOPMENT AREA

“Property” Described on Exhibit “A”. This is the land that
may be made subject to this Covenant, from time
to time, by the Recording of one or more Notices
of Applicability. Declarant has no obligation to
add all or any portion of the Property to this
Covenant.

“Development” This is the portion of the land described on
Exhibit “A” that has been made subject to this
Covenant through the Recording of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.
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D. This Covenant serves notice that upon the further Recording of one or more
Notices of Applicability, portions of the Property identified in such notice or notices shall be
subject to the terms and provisions of this Covenant.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the Recording of a Notice of Applicability shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions
which shall run with such portions of the Property and shall be binding upon all parties having
right, title, or interest in or to such portions of the Property or any part thereof, their heirs,
successors, and assigns and shall inure to the benefit of each Owner thereof; and (ii) each
contract or deed conveying those portions of the Property that have been made subject to this
Covenant shall conclusively be held to have been executed, delivered, and accepted subject to
the following covenants, conditions and restrictions, regardless of whether or not the same are
set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text shall
control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant shall have the meanings hereinafter specified:

“Applicable Law” means all statutes, public laws, ordinances, policies, rules,
regulations and orders of all federal, state, county and municipal governments or their agencies
or any other entity having jurisdiction and control over the Development, specifically including
any applicable building codes, zoning restrictions, permits and ordinances adopted by a
Governmental Entity (defined below), which are in effect at the time a provision of the
Documents is applied, and pertaining to the subject matter of the Document provision,
including but not limited to, the PDD and the PUD, all as may be amended from time to time.
Statutes, ordinances and regulations specifically referenced in the Documents are “Applicable
Law” on the effective date of the Document, and are not intended to apply to the Development
if they cease to be applicable by operation of law, or if they are replaced or superseded by one
or more other statutes or ordinances.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.9.
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“Association” means Homestead Residential Master Community, Inc., a Texas nonprofit
corporation, which will be created by the Declarant to exercise the authority and assume the
powers specified in ARTICLE 3 and elsewhere in this Covenant. The failure of the Association
to maintain its corporate charter from time to time does not affect the existence or legitimacy of
the Association, which derives its authority from this Covenant, the Certificate, the Bylaws, and
Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick-up services, propane
service, natural gas service, landscape maintenance services, cable television services,
telecommunications services, internet access services, “broadband services”, wastewater
services, and any other services of any kind or nature which are considered by the Board to be
beneficial. Each Bulk Rate Contract must be approved in advance and in writing by the
Declarant until expiration or termination of the Development Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“City” means the City of Cibolo located in Guadalupe and Bexar Counties, Texas, or the
City of Schertz, located Guadalupe, Bexar, and Comal Counties, Texas, as applicable.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by Recorded instrument portions of the Property
being held by the Declarant for the benefit of the Association. Upon the Recording of such
designation, the portion of the Property identified therein shall be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area
shall be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be designated by the Board for the use and enjoyment of the Owners and
members of the public.

“Community Enhancement Covenant” means the community enhancement covenant
that may be Recorded by the Declarant as part of the initial project documentation for the
benefit of the Association. The Community Enhancement Covenant may be amended, from
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time to time, by the Declarant during the Development Period. Upon expiration or termination
of the Development Period, the Community Enhancement Covenant may be amended by a
Majority of the Board.

“”

Community Manual” means the community manual, which may be initially adopted
and Recorded by the Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and other policies
governing the Association. The Community Manual may be amended, from time to time, by
the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be intended and designated in any Development Area Declaration for
residential, commercial or live/work purposes.

“Declarant” means ILF N-T Owner, LP, a Delaware Ilimited partnership.
Notwithstanding any provision in this Covenant to the contrary, Declarant may, by Recorded
instrument, assign, in whole or in part, exclusively or non-exclusively, any of its privileges,
exemptions, rights, reservations and duties under this Covenant to any person. Declarant may
also, by Recorded instrument, permit any other person to participate in whole, in part,
exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties
under this Covenant.

Declarant enjoys special rights and privileges to facilitate the development,
construction, and marketing of the Property and the Development, and to direct the
size, shape and composition of the Property and the Development. These special
rights are described in this Covenant. Many of these rights do not terminate until
either Declarant: (I) has sold all Lots or Condominium Units which may be created
out of the Property; or (i) voluntarily terminates these rights by a Recorded
instrument. Declarant may also assign, in whole or in part, all or any of the
Declarant’s rights established under the terms and provisions of this Covenant to one
or more third-parties.

“Design Guidelines” means the standards for design and construction of
Improvements, landscaping and exterior items proposed to be placed on any Lot or
Condominium Unit, adopted pursuant to Section 6.4.1 as the same may be amended from time
to time. The Design Guidelines may consist of multiple written design guidelines applying to
specific portions of the Development. At Declarant’s option, the Homestead Reviewer may
adopt, and amend from time to time, the Design Guidelines applicable to the Development or
any Development Area, or any portion thereof. The Design Guidelines may be Recorded as a
separate written instrument or may be incorporated into a Development Area Declaration by
exhibit or otherwise. Notwithstanding anything in this Covenant to the contrary, Declarant
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shall have no obligation to establish Design Guidelines for the Property, the Development, or
any portion thereof.

"

Development” refers to all or any portion of the Property made subject to this
Covenant by the Recording of a Notice of Applicability.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Covenant.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending fifty (50) years thereafter, unless earlier terminated
by a Recorded instrument executed by the Declarant. The Development Period is the period
of time in which Declarant reserves the right to facilitate the development, construction, and
marketing of the Property and the Development, and the right to direct the size, shape and
composition of the Property and the Development. The Development Period is for a term of
years and does not require that Declarant own any portion of the Property or the Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, the Bylaws, the Community Manual, the Community Enhancement Covenant, the
Design Guidelines (if adopted), any applicable Development Area Declaration, any applicable
Notice of Applicability, and any Rules promulgated by the Association pursuant to this
Covenant or any Development Area Declaration, as each may be adopted and amended from
time to time, and all restrictions, covenants, and conditions contained therein. An appendix,
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Governmental Entity” means (a) a public improvement district created pursuant to
Chapter 372, Subchapter B of the Texas Local Government Code; (b) a municipal utility district
created pursuant to Article XVI, Section 59 of the Constitution of Texas and/or Chapters 49 and
54, Texas Water Code; (c) any other similarly constituted quasi-governmental entity created for
the purpose of providing benefits or services to the Development; or (d) any other regulatory
authority with jurisdiction over the Development.

“Homebuilder” refers to any Owner (other than Declarant) who is in the business of
constructing single-family residences for resale to third parties and acquires all or a portion of
the Property to construct single-family residences for resale to third parties.
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“Homestead Reviewer” means the party holding the rights to approve Improvements
within the Development and shall be Declarant or its designee until expiration or termination of
the Development Period. Upon expiration or termination of the Development Period, the rights
of the Homestead Reviewer shall automatically be transferred to the ACC appointed by the
Board, as set forth in Section 6.2.

“Improvement” means any and all physical enhancements and alterations to the
Development, including but not limited to grading, clearing, removal of trees, alteration of
drainage flow, and site work, and every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming
pools, pool equipment, satellite television receivers, putting greens, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, walls, gates, signage,
screening walls, retaining walls, alteration of drainage flow, drainage facilities,
detention/retention ponds, water features, stairs, patios, decks, walkways, landscaping, trails,
hardscape, mailboxes, exterior air conditioning equipment or fixtures, exterior lighting fixtures,
water softener fixtures or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters,
antennas, towers and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Development designated by Declarant in a Recorded
instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a Lot on which a condominium regime has been established.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.8.8.

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Neighborhood” has the meaning set forth in Section 3.2.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting
(as further defined herein) which may be established by the Declarant to cast the votes of all
Lots and Condominium Units in the Neighborhood on all matters requiring a vote of the
membership of the Association, except for the following situations in which this Covenant
specifically requires Members or Owners to cast their vote individually: (i) changes to the term
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of the Covenant as described in Section 10.1; (ii) amendments to the Covenant as described in
Section 10.3; and (iii) initiation of any judicial or administrative proceeding as described in
Section 10.4.  Notwithstanding the foregoing, the Documents may set forth additional
circumstances in which the Members or Owners are required to cast their vote individually, and
voting by Neighborhood Delegates is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant. In accordance with Section 9.5, a Notice of Applicability may also subject a portion of
the Property to a previously Recorded Development Area Declaration.

“Occupant” means a resident, an occupant or tenant of a Lot or Condominium Unit
regardless of whether the person owns the Lot or Condominium Unit.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit, but does not include the
Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot or
Condominium Unit pursuant to foreclosure of the lien of its Mortgage. Mortgagees who
acquire title to a Lot or Condominium Unit through a deed in lieu of foreclosure or through
foreclosure are Owners. Persons or entities having ownership interests merely as security for
the performance of an obligation are not Owners. Every Owner is a Member of the Association.

“PDD” means that certain Schertz Planned Development District.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto and incorporated herein by reference, subject to such additions thereto and deletions
therefrom as may be made pursuant to Section 9.3 and Section 9.4 of this Covenant.

“PUD” means that certain Planned Unit Development under Ordinance #1108 adopted
by the City of Comal on August 12, 2014.

“Rainwater Harvesting System” means one or more rain barrels, tanks, or rainwater
harvesting systems used to collect and store rainwater runoff from roofs or downspouts for
later reuse.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Guadalupe County, Texas, or Comal County, Texas, as applicable.

“Representative System of Voting” means the method of voting which may be
established by Declarant pursuant to Section 3.6 below.
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“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.

“Rules” means any instrument, however denominated, which is adopted by the Board
for the regulation and management of the Development, including any amendments to those
instruments.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one type of use or structure and may include
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service
Area. Service Area boundaries may be established and modified as provided in Section 2.4.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.6.

“Service Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability which is Recorded pursuant to Section 9.5,
in a Development Area Declaration or in any written instrument Recorded by Declarant (which
designation shall be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or shall be conveyed to the
Association or as to which the Association shall be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability,
Development Area Declaration, or other written notice shall identify the Lots, Condominium
Units, Owners or Development Areas assigned to such Special Common Area and further
indicate whether the Special Common Area is assigned to such parties for the purpose of
exclusive use and the payment of Special Common Area Assessments, or only for the purpose
of paying Special Common Area Assessments attributable thereto. By way of illustration and
not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.
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“Special Common Area Assessments” means assessments levied against the Lots
and/or Condominium Units as described in Section 5.5.

“Voting Group” has the meaning set forth in Section 3.7 below.
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TABLE 1: DOCUMENTS

Covenant
(Recorded)

Creates obligations that are binding upon the
Association and all present and future owners of
Property made subject to the Covenant by the
Recording of a Notice of Applicability.

Community Enhancement Covenant
(Recorded)

Establishes fee payable to the Association for
enhancement purposes within the Development.

Notice of Applicability
(Recorded)

Describes the portion of the Property being made
subject to the terms and provisions of the Covenant
and any applicable Development Area Declaration.

Development Area Declaration
(Recorded)

Includes additional covenants, conditions and
restrictions governing portions of the Development.

Community Manual
(Recorded)

Includes the Certificate, Bylaws, Rules and policies
governing the Association.

Design Guidelines
(if adopted, Recorded)

If adopted, governs the design and architectural
standards for the construction of Improvements and
modifications thereto. Neither the Declarant nor the
Homestead Reviewer shall have any obligation to
adopt Design Guidelines.

Rules
(if adopted, Recorded)

Rules regarding the use of property, activities, and
conduct within the Development.

Board Resolutions
(adopted by the Board of the Association)

Establishes rules, policies, and procedures for the
Association.

ARTICLE 2
GENERAL RESTRICTIONS

21 General.

21.1 Conditions and Restrictions. All Lots and Condominium Units within the
Development to which a Notice of Applicability has been Recorded in accordance with
Section 9.5, shall be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the Documents and Applicable Law. NO PORTION OF THE PROPERTY
SHALL BE SUBJECT TO THE TERMS AND PROVISIONS OF THIS COVENANT
UNTIL A NOTICE OF APPLICABILITY HAS BEEN RECORDED.

21.2 Compliance with the Documents and Applicable Law. Compliance with
the Documents is mandatory. Each Owner or Occupant, his or her family, and the
Owner’s or Occupant's tenants, guests, invitees, and licensees shall comply strictly with
the provisions of the Documents and Applicable Law as the same may be amended from
time to time. Failure to comply with any of the Documents shall constitute a violation of
the Documents and may result in a fine against the Owner in accordance with this
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Covenant, and shall give rise to a cause of action to recover sums due for damages or
injunctive relief, or both, maintainable by the Declarant, the Board on behalf of the
Association, the Homestead Reviewer, or by an aggrieved Owner. Compliance with the
Documents is, however, not a substitute for compliance with Applicable Law. The
Documents do not purport to list or describe each restriction that may be applicable to a
Lot or a Condominium Unit located within the Development. Each Owner is advised to
review all Applicable Law, prior to submitting plans to the City or the Homestead
Reviewer for approval, specifically including the PDD and the PUD, which include
additional restrictions applicable to the Property. Furthermore, an approval by the
Homestead Reviewer should not be construed by the Owner that any Improvement
complies with Applicable Law. EACH OWNER IS ADVISED TO REVIEW THE
REQUIREMENTS OF APPLICABLE LAW PRIOR TO THE CONSTRUCTION OF ANY
IMPROVEMENT WITHIN THE DEVELOPMENT TO INSURE THEIR STRICT
COMPLIANCE WITH THE TERMS AND PROVISIONS THEREOF. Without limiting
any rights or powers of the Association, the Board may (but shall not be obligated to)
remedy or attempt to remedy any violation of any of the provisions of Documents, and
the Owner whose violation has been so remedied shall be personally liable to the
Association for all costs and expenses of effecting (or attempting to effect) such remedy.
If such Owner fails to pay such costs and expenses upon demand by the Association,
such costs and expenses (plus interest from the date of demand until paid at the
maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and
one-half percent (1-1/2%) per month) shall be assessed against and chargeable to the
Owner’s Lot(s). Any such amounts assessed and chargeable against a Lot shall be
secured by the liens reserved in this Covenant for Assessments and may be collected by
any means provided in this Covenant for the collection of Assessments, including, but
not limited to, foreclosure of such liens against the Owner’s Lot(s). EACH SUCH
OWNER SHALL RELEASE AND HOLD HARMLESS THE ASSOCIATION AND ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

2.1.3 Homestead Reviewer Approval of Project Names. Each Owner is
advised that the name used to identify a Development Area or any portion thereof for
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marketing or identification purposes must be approved in advance and in writing by the
Homestead Reviewer.

22 Incorporation of Development Area Declarations. Upon Recordation of a
Development Area Declaration such Development Area Declaration shall, automatically and
without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but shall apply only to portions
of the Property made subject to the Development Area upon the Recordation of one or more
Notices of Applicability. To the extent of any conflict between the terms and provisions of a
Development Area Declaration and this Covenant, the terms and provisions of this Covenant
shall apply.

2.3 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements reflected on the Conceptual Plans are
subject to change at any time and from time to time, and it is expressly agreed and
understood that land uses within the Property or the Development may include uses which
are not shown on the Conceptual Plans. Neither Declarant nor any Homebuilder or other
developer of any portion of the Property or the Development makes any representation or
warranty concerning such land uses and Improvements shown on the Conceptual Plans or
otherwise planned for the Property or the Development and it is expressly agreed and
understood that no Owner shall be entitled to rely upon the Conceptual Plans in making the
decision to purchase any land or Improvements within the Property or the Development. Each
Owner who acquires a Lot or Condominium Unit within the Development acknowledges that
the Development is a master planned community, the development of which shall extend over
many years, and agrees that the Association shall not engage in, or use Association funds to
support, protest, challenge, or make any other form of objection to development of the Property
or changes in the Conceptual Plans as they may be amended or modified from time to time.

The Development is a master planned community which will be developed over a number of
years. The plans, land uses, projected Improvements, Assessments, and Documents are
subject to change from time to time, without notice or obligation to notify.

24 Provision of Benefits and Services to Service Area.

24.1 Declarant, in a Notice of Applicability Recorded pursuant to Section 9.5 or
in any Recorded notice, may assign Lots and/or Condominium Units to one or more
Service Areas (by name or other identifying designation) as it deems appropriate, which
Service Areas may be then existing or newly created, and may require that the
Association provide benefits or services to such Lots and/or Condominium Units in
addition to those which the Association generally provides to the Development.
Declarant may unilaterally amend any Notice of Applicability or any Recorded notice, to
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re-designate Service Area boundaries. All costs associated with the provision of services
or benefits to a Service Area shall be assessed against the Lots and/or Condominium
Units within the Service Area as a Service Area Assessment.

24.2 In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots and/or Condominium Units as
a Service Area for the purpose of receiving from the Association: (i) special benefits or
services which are not provided to all Lots and/or Condominium Units; or (ii) a higher
level of service than the Association otherwise provides. Upon receipt of a petition
signed by Owners of a Majority of the Lots and/or Condominium Units within the
proposed Service Area, the Board shall investigate the terms upon which the requested
benefits or services might be provided and notify the Owners in the proposed Service
Area of such terms and associated expenses, which may include a reasonable
administrative charge in such amount as the Board deems appropriate (provided, any
such administrative charge shall apply at a uniform rate per Lot and/or Condominium
Units among all Service Areas receiving essentially the same service). Notwithstanding
the foregoing, the Declarant shall have the right to withhold its consent for any petition
to designate Lots and/or Condominium Units as a Service Area in Declarant’s sole and
absolute discretion). If approved by the Board, the Declarant during the Development
Period, and the Owners of at least sixty-seven percent (67%) of the total number of votes
held by all Lots and/or Condominium Units within the proposed Service Area, the
Association shall provide the requested benefits or services on the terms set forth in the
proposal or in a manner otherwise acceptable to the Board. The cost and administrative
charges associated with such benefits or services shall be assessed against the Lots
and/or Condominium Units within such Service Area as a Service Area Assessment.

ARTICLE 3
HOMESTEAD RESIDENTIAL MASTER COMMUNITY, INC.

31 Organization. The Association shall be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws shall, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant

3.2 Neighborhoods. Declarant reserves the right to record a Designation of
Neighborhood pursuant to Section 9.6 to assign portions of the Development to a
“Neighborhood.” A Neighborhood may be comprised of any number of Lots and/or
Condominium Units and may include Lots or Condominium Units of more than one type, as
well as Lots or Condominium Units that are not contiguous to one another. Each Designation of
Neighborhood shall initially assign the portion of the Development described therein to a
specific Neighborhood which may then exist (being identified and described in a previously
Recorded Notice of Applicability) or may be newly created. After a Designation of
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Neighborhood is Recorded, any and all portions of the Development which are not assigned to
a specific Neighborhood shall constitute a single Neighborhood. Until expiration or
termination of the Development Period, Declarant may Record an amendment to any
previously Recorded Designation of Neighborhood to designate or change Neighborhood
boundaries. The Declarant shall have no obligation to establish Neighborhoods.

3.3 Membership.

3.3.1 Mandatory Membership. Any person or entity, upon becoming an
Owner, shall automatically become a Member of the Association. Membership shall be
appurtenant to and shall run with the ownership of the Lot or Condominium Unit that
qualifies the Owner thereof for membership, and membership may not be severed from
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.
Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, if
requested by the Board, an Owner must provide the Association with: (1) a copy of the
recorded deed by which the Owner has acquired title to the Lot or Condominium Unit;
(2) the Owner's address, email address, phone number, and driver's license number, if
any; (3) any Mortgagee's name and address; and (4) the name, phone number, and email
address of any Occupant other than the Owner.

3.3.2 [Easement of Enjoyment — Common Area. Every Member shall have a
right and easement of enjoyment in and to all of the Common Area and an access
easement, if applicable, by and through any Common Area, which easements shall be
appurtenant to and shall pass with the title to such Member’s Lot or Condominium Unit,
subject to the following restrictions and reservations:

(1) The right of the Declarant, or the Declarant’s designee, or with the
advance written approval of the Declarant during the Development Period, the
right of the Board, to cause such Improvements and features to be constructed
upon the Common Area, as determined from time to time by the Declarant, in
the Declarant’s sole and absolute discretion during the Development Period, or
by the Board, in the Board's sole and absolute discretion, thereafter;

(ii) The right of the Association to suspend the Membet’s right to use
the Common Area for any period during which any Assessment against such
Member’s Lot or Condominium Unit remains past due or for any period during
which such Member is in violation of any provision of this Covenant;

(iii))  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to
dedicate or transfer all or any part of the Common Area to any Governmental
Entity;
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(iv)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board to grant
easements or licenses over and across the Common Area;

(v) The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board to
borrow money for the purpose of improving the Common Area and, in
furtherance thereof, mortgage the Common Area and/or the right to future
Assessments;

(vi)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common
Area; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant.

3.3.3 Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, shall have
a right and easement of enjoyment in and to all of such Special Common Area for its
intended purposes, and an access easement, if applicable, by and through such Special
Common Area, which easement shall be appurtenant to and shall pass with title to such
Owner’s Lot or Condominium Unit, subject to Section 3.3.2 and subject to the following
restrictions and reservations:

(1) The right of the Declarant, or the Declarant’s designee, or with the
advance written approval of the Declarant during the Development Period, the
right of the Board, to cause such Improvements and features to be constructed
upon the Special Common Area, as determined from time to time by the
Declarant, in the Declarant’s sole and absolute discretion during the
Development Period, or by the Board, in the Board's sole and absolute discretion,
thereafter;

(ii) The right of Declarant during the Development Period to grant
additional Lots or Condominium Units use rights in and to Special Common
Area in a subsequently Recorded Notice of Applicability, Development Area
Declaration, or other Recorded instrument;
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(iii))  The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any Assessment against
such Member’s Lot or Condominium Unit remains past due and for any period
during which such Member is in violation of any provision of this Covenant;

(iv)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to grant
easements or licenses over and across the Special Common Area;

(v) The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to
dedicate or transfer all or any part of the Special Common Area to any
Governmental Entity;

(vi)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to
borrow money for the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;

(vii) The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, the right
of the Board to promulgate Rules regarding the use of the Special Common Area
and any Improvements thereon; and

(viii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant.

3.4 Governance. As more specifically described in the Bylaws, the Board will consist
of at least three (3) persons elected at the annual meeting of the Association, or at a special
meeting called for such purpose. Notwithstanding the foregoing provision or any provision
in this Covenant to the contrary, until the 10* anniversary of the date this Covenant is
Recorded, Declarant shall have the sole right to appoint and remove all members of the
Board. No later than the 10* anniversary of the date this Covenant is Recorded, or sooner as
determined by Declarant, the Board shall hold a meeting of Members of the Association for
the purpose of electing one-third of the Board (the “Initial Member Election Meeting”),
which Board member(s) shall be elected by Owners other than the Declarant. Declarant shall
continue to have the sole right to appoint and remove two-thirds of the Board from and after
the Initial Member Election Meeting until expiration or termination of the Development
Period.
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3.5 Voting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.4) and on all other matters to be voted on
by the Members shall be calculated as set forth below.

3.5.1 Lot. Each Owner of a Lot or Condominium Unit shall be allocated one (1)
vote for each Lot or Condominium Unit so owned. In the event of the re-subdivision of
any Lot or Condominium Unit into two or more Lots or Condominium Units, as
applicable: (i) the number of votes to which such Lot or Condominium Unit is entitled
shall be increased as necessary to retain the ratio of one (1) vote for each Lot or
Condominium Unit resulting from such re-subdivision, e.g., each Lot or Condominium
Unit resulting from the re-subdivision shall be entitled to one (1) vote; and (ii) each Lot
or Condominium Unit resulting from the re-subdivision shall be allocated one (1)
Assessment Unit. In the event of the consolidation of two (2) or more Lots or
Condominium Units for purposes of construction of a single residence thereon, the
voting rights and Assessments will continue to be determined according to the number
of original Lots or Condominium Units contained in such consolidated Lot or
Condominium Unit. Nothing in this Covenant shall be construed as authorization for
any re-subdivision or consolidation of Lots or Condominium Units, such actions being
subject to the conditions and restrictions of the Homestead Reviewer.

3.5.2 Declarant. In addition to the votes to which Declarant is entitled by
reason of Section 3.5.1, for every one (1) vote outstanding in favor of any other person or
entity, Declarant shall have four (4) additional votes until the expiration or termination
of the Development Period. Declarant may cast votes allocated to the Declarant
pursuant to this Section and shall be considered a Member for the purpose of casting
such votes, and need not own any portion of the Development as a pre-condition to
exercising such votes.

3.5.3 Co-Owners. If there is more than one Owner of a Lot or Condominium
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners
holding a Majority of the ownership interest in the Lot or Condominium Unit determine
among themselves and advise the Secretary of the Association in writing prior to the
close of balloting. Any co-Owner may cast the vote for the Lot or Condominium Unit,
and majority agreement shall be conclusively presumed unless another co-Owner of the
Lot or Condominium Unit protests promptly to the President or other person presiding
over the meeting or the balloting, in the case of a vote taken outside of a meeting. In the
absence of a majority agreement, the Lot's or Condominium Unit’s vote shall be
suspended if two or more co-Owners seek to exercise it independently. Inno event shall
the vote for such Lot or Condominium Unit exceed the total votes to which such Lot or
Condominium Unit is otherwise entitled pursuant to this Section.

3.6 Representative System of Voting. The Representative System of Voting shall
only be established if the Declarant first calls for election of a Neighborhood Delegate for a
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particular Neighborhood. The Declarant shall have no obligation to establish the Representative
System of Voting. In addition, Declarant may terminate the Representative System of Voting at
any time prior to expiration of the Development Period by Recorded written instrument.

3.6.1 Election of Initial Neighborhood Delegate. In the event that the Declarant
chooses to establish a Representational System of Voting, the Owners of Lots and
Condominium Units within each Neighborhood shall elect a Neighborhood Delegate
and an alternate Neighborhood Delegate, in the manner provided below, to cast the
votes of all Lots and Condominium Units in the Neighborhood on matters requiring a
vote of the membership, except where this Covenant specifically requires the Owners or
Members to cast their votes individually as more particularly described in the definition
of “Neighborhood Delegate” in Article 1 of this Covenant. In the event that a quorum is
not met to elect a Neighborhood Delegate and an alternate Neighborhood Delegate by
the Owners of Lots and Condominium Units within each Neighborhood, during the
Development Period, Declarant shall have the right to appoint a Neighborhood Delegate
until the next election is held as provided in Section 3.6.3. Notwithstanding the
foregoing or any provision to the contrary in this Covenant, as provided in Section 3.4,
until the 10* anniversary of the date this Covenant is Recorded, Declarant will have the
sole right to appoint and remove all members of the Board.

3.6.2  Election of Successor Neighborhood Delegates. If the Declarant calls for
the first election of a Neighborhood Delegate from a Neighborhood, subsequent
elections shall, if necessary, be held within thirty (30) days of the same date each year.

3.6.3 Term. The Neighborhood Delegate and the alternate Neighborhood
Delegate shall be elected on a biennial basis (once every two years), by electronic and
absentee ballot without a meeting of Owners, or at a meeting of the Owners within each
Neighborhood where written, electronic, proxy, and absentee ballots (or any
combination of the foregoing) may also be utilized, as the Board determines. If the
Board determines to hold a meeting for the election of the Neighborhood Delegate and
the alternate Neighborhood Delegate, the presence, in person or by proxy, absentee or
electronic ballot, of Owners representing at least ten percent (10%) of the total votes in a
Neighborhood shall constitute a quorum at such meeting. Notwithstanding the
foregoing provision, the Declarant during the Development Period, and the Board
thereafter, may elect to extend the term of a Neighborhood Delegate and alternate
Neighborhood Delegate to the extent Declarant or the Board, as applicable, determines
that such extension will result in administrative efficiencies by allowing elections within
different Neighborhoods to occur in close proximity to one another; provided, however,
that the term of an existing Neighborhood Delegate and alternate Neighborhood
Delegate shall not be extended for more than twelve (12) months.

3.64 Election Results. At any Neighborhood election, the candidate for each
position who receives the greatest number of votes shall be elected to serve as the
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Neighborhood Delegate and the candidate with the second greatest number of votes
shall be elected to serve as the alternate Neighborhood Delegate. The Neighborhood
Delegate and alternate Neighborhood Delegate shall serve until his or her successor is
elected.

3.6.5 Voting by the Neighborhood Delegate. The Neighborhood Delegate or,
in his or her absence, the alternate Neighborhood Delegate, attends Association
meetings and casts all votes allocated to Lots and Condominium Units in the
Neighborhood that such person represents on any matter as to which such
Neighborhood Delegate is entitled to vote under this Covenant. A Neighborhood
Delegate may cast all votes allocated to Lots and Condominium Units in the
Neighborhood in such delegate’'s discretion and may, but need not, poll the Owners of
Lots and Condominium Units in the Neighborhood which such person represents prior
to voting. Neither the Neighborhood Delegate nor the alternative Neighborhood
Delegate may casts votes allocated to Lots and Condominium Units not owned by such
Neighborhood Delegate in the Neighborhood that such person represents for the
purpose of amending this Covenant.

3.6.6 Qualification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the
Neighborhood, or an entity representative where an Owner is an entity.

3.6.7 Removal. Any Neighborhood Delegate or alternate Neighborhood
Delegate may be removed, with or without cause, upon the vote or written petition of
Owners holding a Majority of the votes allocated to the Lots and Condominium Units in
the Neighborhood that the Neighborhood Delegate represents or by the Declarant, until
the expiration or termination of the Development Period. If a Neighborhood Delegate
is removed in accordance with the foregoing sentence, the alternate Neighborhood
Delegate shall serve as the Neighborhood Delegate unless also removed.

3.6.8 Subordination to the Board. Neighborhood Delegates are subordinate to
the Board and their responsibility and authority does not extend to policy making,
supervising, or otherwise being involved in Association governance.

3.6.9 Running for the Board. An Owner may not simultaneously hold the
position of Neighborhood Delegate and be a member of the Board of Directors. In
addition, if Neighborhood Delegates are established, a Neighborhood Delegate running
for the Board shall resign their position prior to casting any vote for a member of the
Board. In such event, the alternate Neighborhood Delegate shall serve out the rest of the
term as the former Neighborhood Delegate, and another alternate Neighborhood
Delegate shall be elected by the Owners or Members in the Neighborhood to serve out
the term as the successor alternate Neighborhood Delegate.
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3.7 Voting Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing members of the Board. The purpose of Voting
Groups is to provide groups with dissimilar interests the opportunity to be represented on the
Board and to avoid a situation in which less than all the Neighborhoods are able to elect the
entire Board. Voting Groups may be established by the Declarant without regard to whether
the Representative System of Voting has been implemented in accordance with Section 3.6 by
the Declarant. If Voting Groups are established and the Representative System of Voting has
been implemented, then a Neighborhood Delegate shall only vote on the slate of candidates
assigned to the Neighborhood Delegate. If Voting Groups are established and the
Representative System of Voting has not been implemented, then each Owner of a Lot or
Condominium Unit shall only vote on the slate of candidates assigned to their Neighborhood.

3.7.1 Yoting Group Designation. Declarant shall establish Voting Groups, if at
all, not later than the date of expiration of the Development Period by Recording a
written instrument identifying the Neighborhoods within each Voting Group (the
“Voting Group Designation”). The Voting Group Designation will assign the number
of members of the Board which the Voting Group is entitled to exclusively elect.

3.72 Amendment of Voting Group Designation. The Voting Group
Designation may be amended unilaterally by the Declarant at any time prior to the
expiration of the Development Period. After expiration of the Development Period, the
Board shall have the right to Record or amend such Voting Group Designation upon the
vote of a Majority of the Board and approval of Neighborhood Delegates representing a
Majority of the Neighborhoods. Neither Recordation nor amendment of such Voting
Group Designation shall constitute an amendment to this Covenant, and no consent or
approval to modify the Voting Group Designation shall be required except as stated in
this paragraph.

3.7.3 Single Voting Group. Until such time as Voting Groups are established,
all of the Development shall constitute a single Voting Group. After a Voting Group
Designation is Recorded, any and all portions of the Development which are not
assigned to a specific Voting Group shall constitute a single Voting Group.

3.8 Powers. The Association shall have the powers of a Texas nonprofit corporation.
It shall further have the power to do and perform any and all acts that may be necessary or
propet, for or incidental to, the exercise of any of the express powers granted to it by Applicable
Law or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, shall have the following powers at all
times:

3.8.1 Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules, policies, the Bylaws and the
Community Manual, as applicable, which are not in conflict with this Covenant, as the
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Board deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules,
policies, the Bylaws and the Community Manual and any modifications thereto,
proposed by the Board must be approved in advance and in writing by the Declarant
until expiration or termination of the Development Period.

3.8.2 Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

3.8.3 Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

3.84 Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

3.8.5 Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon or into any Condominium Unit for the purpose of enforcing the Documents or
for the purpose of maintaining or repairing any area, Improvement or other facility or
removing any item to conform to the Documents. The expense incurred by the
Association in connection with the entry upon any Lot or into any Condominium Unit
and the removal or maintenance and repair work conducted therefrom, thereon or
therein shall be a personal obligation of the Owner of the Lot or the Condominium Unit
so entered, shall be deemed an Individual Assessment against such Lot or
Condominium Unit, shall be secured by a lien upon such Lot or Condominium Unit,
and shall be enforced in the same manner and to the same extent as provided in Article 5
hereof for Assessments. The Association shall have the power and authority from time
to time, in its own name and on its own behalf, or in the name of and on behalf of any
Owner who consents thereto, to commence and maintain actions and suits to enforce, by
mandatory injunction or otherwise, or to restrain and enjoin, any breach or threatened
breach of the Documents. The Association is also authorized to settle claims, enforce
liens and take all such action as it may deem necessary or expedient to enforce the
Documents; provided, however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, or its successors or
assigns. The Association may not enter into, alter or demolish any Improvements on
any Lot, or any Condominium Unit, other than Common Area or Special Common Area,
in enforcing this Covenant before a judicial order authorizing such action has been
obtained by the Association, or before the written consent of the Owner(s) of the affected
Lot(s) or Condominium Unit(s) has been obtained. EACH OWNER AND OCCUPANT
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HEREBY RELEASES AND HOLDS HARMLESS THE ASSOCIATION, ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION (INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE
IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION RESULTED
FROM THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

3.8.6 Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

3.8.7 Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following;:

(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(iii)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v) Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate applicable use and
occupancy restrictions imposed by the Documents or Applicable Law. In addition, until
expiration or termination of the Development Period, any grant or conveyance under
this Sub-Section must be approved in advance and in writing by the Declarant. In
addition, the Association (with the advance written approval of the Declarant during the
Development Period) and the Declarant are expressly authorized and permitted to
convey easements over and across Common Area or Special Common Area for the
benefit of property not otherwise subject to the terms and provisions of this Covenant.
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3.8.8° Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or an affiliate of Declarant, to manage and
operate the Association, including its property, to the extent deemed advisable by the
Board. Additional personnel may be employed directly by the Association or may be
furnished by the Manager. To the extent permitted by Applicable Law, the Board may
delegate any other duties, powers and functions to the Manager. In addition, the Board
may adopt resale certificate fees or any other fees associated with the provision of
management services to the Association or its Members. THE MEMBERS HEREBY
RELEASE THE ASSOCIATION AND THE MEMBERS OF THE BOARD FROM
LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER
OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

3.8.9 Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes.

3.8.10 Other Services and Properties. To obtain and pay for any other property
and services, permits, or governmental approvals and to pay any other taxes or
assessments that the Association or the Board is required or permitted to secure or to
pay for pursuant to Applicable Law or under the terms of the Documents or as
determined by the Board.

3.8.11 Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to
the advance written approval of the Board and the Declarant until expiration or
termination of the Development Period.

3.8.12 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board shall
determine, to operate and maintain the Development, any Common Area, Special
Common Area, Improvement, or other property, or to provide any service, including
but not limited to cable, utility, or telecommunication services, or perform any function
on behalf of Declarant, the Board, the Association, or the Members. During the
Development Period, all Bulk Rate Contracts must be approved in advance and in
writing by the Declarant.

3.8.13 Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder must be approved in advance and in writing by the Declarant.
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3.8.14 Authority with Respect to the Documents. To do any act, thing or deed
that is necessary or desirable, in the judgment of the Board, to implement, administer or
enforce any of the Documents. Any decision by the Board to delay or defer the exercise
of the power and authority granted by this Sub-Section shall not subsequently in any
way limit, impair or affect ability of the Board to exercise such power and authority.

3.8.15 Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon as
well as the use, maintenance, and enjoyment of the Lots and Condominium Units. All
Rules governing and limiting the use of the Common Area, Special Common Area, and
any Improvements thereon must be approved in advance and in writing by the
Declarant during the Development Period.

3.8.16 Relationships with Governmental Entities and Tax Exempt
Organizations. To create, enter into agreements or contracts with, or grant exclusive
and/or non-exclusive easements over the Common Area, Special Common Area, or
Service Area to Governmental Entities or non-profit, tax-exempt organizations. The
Association may contribute money, real or personal property, or services to such entity.
Any such contribution shall be a common expense to be included in the Assessments
levied by the Association and included as a line item in the Association's annual budget.

3.9 Conveyance of Common Area and Special Common Area to the Association.
The Association may acquire, hold, and dispose of any interest in tangible and intangible
personal property and real property. Declarant and its assignees reserve the right, from time to
time and at any time, to designate by written and Recorded instrument portions of the Property
being held by the Declarant for the benefit of the Association. Upon the Recording of such
designation, the portion of the Property identified therein will be considered Common Area or
Special Common Area for the purpose of this Covenant. Declarant and its assignees may also
assign, transfer or convey to the Association interests in real or personal property within or for
the benefit of the Development, for the Development and the general public, or otherwise, as
determined in the sole and absolute discretion of the Declarant. All or any real or personal
assigned, transferred and/or conveyed by the Declarant to the Association shall be deemed
accepted by the Association upon Recordation, and without further action by the Association,
and shall be considered Common Area or Special Common Area without regard to whether
such real or personal property is designated by the Declarant as Common Area or Special
Common Area. If requested by the Declarant, the Association will execute a written
instrument, in a form requested by the Declarant, evidencing acceptance of such real or
personal property; provided, however, execution of a written consent by the Association shall
in no event be a precondition to acceptance by the Association. The assignment, transfer,
and/or conveyance of real or personal property to the Association may be by deed without
warranty, may reserve easements in favor of the Declarant or a third party designated by
Declarant over and across such property, and may include such other provisions, including
restrictions on use, determined by the Declarant, in the Declarant’s sole and absolute discretion.
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Property assigned, transferred, and/or conveyed to the Association may be improved or
unimproved and may consist of fee simple title, easements, leases, licenses, or other real or
personal property interests. Upon Declarant's written request, the Association will re-convey to
Declarant any unimproved real property that Declarant originally conveyed to the Association
for no payment. Declarant and/or its assignees may construct and maintain upon portions of
the Common Area and/or the Special Common Area such facilities and may conduct such
activities which, in Declarant’s sole opinion, may be required, convenient, or incidental to the
construction or sale of Improvements on the Development, including, but not limited to,
business offices, signs, model homes, and sales offices. Declarant and its assignees shall have an
easement over and across the Common Area and the Special Common Area for access and shall
have the right to use such facilities and to conduct such activities at no charge.

310 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association shall indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that such person is, or was, a
director, officer, committee member, employee, servant or agent of the Association against
expenses, including attorneys’ fees, reasonably incurred by him or her in connection with such
action, suit or proceeding if it is found and determined by the Board or a court of competent
jurisdiction that such person: (a) acted in good faith and in a manner such person reasonably
believed to be in, or not opposed to, the best interests of the Association; or (b) with respect to
any criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of
nolo contendere or its equivalent, shall not of itself create a presumption that the person did not
act in good faith or in a manner which was reasonably believed to be in, or not opposed to, the
best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his or her conduct was unlawful.

311 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

312 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.8 (except that during the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant), the Association shall
have the power to enter into Bulk Rate Contracts at any time and from time to time. During the
Development Period, all Bulk Rate Contracts must be approved in advance and in writing by
the Declarant. The Association may enter into Bulk Rate Contracts with any service providers
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chosen by the Board (including Declarant, and/or any entities in which Declarant, or the owners
or partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may determine in its
sole and absolute discretion. The Association may, at its option and election add the charges
payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special,
Service Area, Special Common Area, or Individual, as the case may be) against such Owner’s
Lot or Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails
to pay any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association shall be entitled to collect such charges by exercising the same rights and remedies
it would be entitled to exercise under this Covenant with respect to the failure by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were
due, the Association may, upon five (5) days” prior written notice to such Owner (which may
run concurrently with such 12-day period), in addition to all other rights and remedies available
at law, equity or otherwise, terminate, in such manner as the Board deems appropriate, any
utility service or other service provided at the cost of the Association and not paid for by such
Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to the applicable
service or utility provider. Such notice shall consist of a separate mailing or hand delivery at
least five (5) days prior to a stated date of termination, with the title “termination notice” or
similar language prominently displayed on the notice. The notice shall include the office or
street address where the Owner (or Occupant of such Owner’s Lot or Condominium Unit) can
make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service shall be disconnected on a day, or immediately preceding a
day, when personnel are not available for the purpose of collection and reconnecting such
services.

313 Community Services and Systems. The Declarant, or any affiliate of the
Declarant with the Declarant’s consent, during the Development Period, and the Board, with
the Declarant’s consent during the Development Period, is specifically authorized, but not
required, to install, provide, maintain or furnish, or to enter into contracts with other persons to
install, provide, maintain or furnish, central telecommunication receiving and distribution
systems (e.g. cable television, high speed data/Internet/intranet services, and security
monitoring) and related components, including associated infrastructure, equipment, hardware,
and software, to serve all or any portion of the Development (“Community Services and
Systems”). In the event the Declarant, or any affiliate of the Declarant, elects to provide any of
the Community Services and Systems to all or any portion of the Development, the Declarant or
affiliate of the Declarant may enter into an agreement with the Association with respect to such
services. In the event Declarant, or any affiliate of the Declarant, enters into a contract with a
third party for the provision any Community Services and Systems to serve all or any portion of
the Development, the Declarant or the affiliate of the Declarant may assign any or all of the
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rights or obligations of the Declarant or the affiliate of the Declarant under the contract to the
Association or any individual or entity. Any such contracts may provide for installation,
operation, management, maintenance, and upgrades or modifications to the Community
Services and Systems as the Declarant or the Board, as applicable, determines appropriate.
Each Owner acknowledges that interruptions in Community Services and Systems and services
will occur from time to time. The Declarant and the Association, or any of their respective
affiliates, directors, officers, employees and agents, or any of their successors or assigns shall not
be liable for, and no Community Services and Systems user shall be entitled to refund, rebate,
discount, or offset in applicable fees for, any interruption in Community Services and Systems
and services, regardless of whether or not such interruption is caused by reasons within the
service provider’s control.

3.14 DProtection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots, Condominium Units or any
portion of the Property owned by Declarant. Declarant shall be entitled to determine, in its sole
and absolute discretion, whether any such action discriminates or is detrimental to Declarant.
Unless otherwise agreed to in advance and in writing by the Declarant, the Board shall be
required to continue the same level and quality of maintenance, operations and services as that
provided immediately prior to assumption of control of the Board by Owners other than
Declarant until the expiration or termination of the Development Period.

315 Administration of Common Area. The administration of the Common Area or
the Special Common Area by the Association shall be in accordance with the provisions of
Applicable Law, the Documents, and any other agreements, documents, amendments or
supplements to the foregoing which may be duly adopted or subsequently required by any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans
(including, for example, the Federal Home Loan Mortgage Corporation) designated by
Declarant or by any Governmental Entity having regulatory jurisdiction over the Common Area
or the Special Common Area or by any title insurance company selected by Declarant to insure
title to any portion of the Common Area.

ARTICLE 4
INSURANCE AND RESTORATION

41 Insurance. = Each Owner shall be required to purchase and maintain
commercially standard insurance on the Improvements located upon such Owner’s Lot or
Condominium Unit. The Association shall not maintain insurance on the Improvements
constructed upon any Lot or Condominium Unit. The Association may, however, obtain such
other insurance as it may deem necessary, including but not limited to such policies of liability
and property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies shall be a common expense to be included in the Assessments levied

27 HOMESTEAD
MASTER COVENANT [RESIDENTIAL]

4818-4324-4324v.9 57674-1




by the Association. The acquisition of insurance by the Association shall be without prejudice
to the right and obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot
or within a Condominium Unit.

4.2 Restoration Requirements. In the event of any fire or other casualty, unless
otherwise approved by the Homestead Reviewer, the Owner shall: (i) promptly repair, restore
and replace any damaged or destroyed structures to their same exterior condition existing prior
to the damage or destruction thereof or (ii) in the case of substantial or total damage or
destruction of any Improvement, remove all such damaged Improvements and debris from the
Development within sixty (60) days after the occurrence of such damage. Such repair,
restoration or replacement shall be commenced and completed in a good and workmanlike
manner using exterior materials substantially similar to those originally used in the structures
damaged or destroyed. To the extent that the Owner fails to commence such repair, restoration
or replacement of substantial or total damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute the
same to completion, or if the Owner does not clean up any debris resulting from any damage
within sixty (60) days after the occurrence of such damage, the Association may commence,
complete or effect such repair, restoration, replacement, removal, or clean-up, and such Owner
shall be personally liable to the Association for the cost of such work; provided, however, that if
the Owner is prohibited or delayed by Applicable Law from commencing such repair,
restoration, replacement or clean-up, the rights of the Association under this provision shall not
arise until the expiration of thirty (30) days after such prohibition or delay is removed. If the
Owner fails to pay such cost upon demand by the Association, the cost thereof (plus interest
from the date of demand until paid at the maximum lawful rate, or if there is no such maximum
lawful rate, than at the rate of one and one-half percent (1%2%) per month) shall be added to the
Assessment chargeable to the Owner’s Lot. Any such amounts added to the Assessments
chargeable against a Lot or Condominium Unit shall be secured by the liens reserved in this
Covenant for Assessments and may be collected by any means provided in this Covenant for
the collection of Assessments, including, but not limited to, foreclosure of such liens against the
Owner’s Lot or Condominium Unit. EACH OWNER SHALL RELEASE AND HOLD
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, COMMITTEE
MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION,
EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF
ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT
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INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

4.3 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article, hereby grants to the Association an express mechanic’s and materialmen’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the damaged
or destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or
clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner
shall execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

51 Assessments.

5.1.1 Established by Board. Assessments established by the Board pursuant to
the provisions of this Article shall be levied against each Lot and Condominium Unit in
amounts determined pursuant to Section 5.9. The total amount of Assessments shall be
determined by the Board in accordance with the terms of this Article.

5.1.2 Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, shall be the personal obligation
of the Owner of the Lot or Condominium Unit against which the Assessment is levied
and shall be secured by a lien hereby granted and conveyed by Declarant to the
Association against each such Lot and all Improvements thereon and each such
Condominium Unit (such lien, with respect to any Lot or Condominium Unit not in
existence on the date hereof, shall be deemed granted and conveyed at the time that
such Lot or Condominium Unit is created). The Association may enforce payment of
such Assessments in accordance with the provisions of this Article. Unless the
Association elects otherwise (which election may be made at any time), each residential
condominium association established by a condominium regime imposed upon all or a
portion of the Development Area shall collect all Assessments levied pursuant to this
Covenant from Condominium Unit Owners within such condominium regime. The
condominium association shall promptly remit all Assessments collected from
Condominium Unit Owners to the Association. If the condominium association fails to
timely collect any portion of the Assessments due from the Owner of the Condominium
Unit, then the Association may collect such Assessments allocated to the Condominium
Unit on its own behalf and enforce its lien against the Condominium Unit without
joinder of the condominium association. The condominium association’s right to collect
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Assessments on behalf of the Association is a license from the Association which may be
revoked by written instrument at any time, and from time to time, at the sole and
absolute discretion of the Board.

5.1.3 Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots and Condominium Units for
any fiscal year by the payment of a subsidy to the Association. Any subsidy paid to the
Association by Declarant may be treated as a contribution or a loan, in Declarant’s sole
and absolute discretion. Any subsidy and the characterization thereof will be disclosed
as a line item in the annual budget prepared by the Board and attributable to such
Assessments. The payment of a subsidy in any given year shall not obligate Declarant to
continue payment of a subsidy to the Association in future years.

5.2 Maintenance Fund. The Board shall establish a maintenance fund into which
shall be deposited all monies paid to the Association and from which disbursements shall be
made in performing the functions of the Association under this Covenant. The funds of the
Association may be used for any purpose authorized by the Documents and Applicable Law.

5.3 Regular Assessments. Prior to the beginning of each fiscal year, the Board shall
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net
expenses of the Association (the “Regular Assessment”) which sets forth: (i) an estimate of
expenses to be incurred by the Association during such year in performing its functions and
exercising its powers under this Covenant, including, but not limited to, the cost of all
management, repair and maintenance, the cost of providing street and other lighting, the cost of
administering and enforcing the Documents; and (ii) an estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and
giving due consideration to any expected income and any surplus from the prior year’s fund;
and which (iii) excludes the operation, maintenance, repair and management costs and
expenses associated with any Service Area and Special Common Area. Regular Assessments
sufficient to pay such estimated net expenses shall then be levied at the level set by the Board in
its sole and absolute discretion, and the Board’s determination shall be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including
nonpayment of any Individual Assessment by any Ownet, the Association may at any time, and
from time to time, levy further Regular Assessments in the same manner. All such Regular
Assessments shall be due and payable to the Association at the beginning of the fiscal year or
during the fiscal year in equal monthly installments on or before the first day of each month, or
in such other manner as the Board may designate in its sole and absolute discretion.

5.4 Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy special assessments (the “Special Assessment”) whenever in the
Board’s opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under the Documents. The amount of any Special Assessments
shall be at the sole discretion of the Board. In addition to the Special Assessments authorized
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above, the Association may, in any fiscal year, levy a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area or Special Common Area. Any
Special Assessment levied by the Association for the purpose of defraying, in whole or in part,
costs of any construction, reconstruction, repair or replacement of capital improvement upon
the Common Area shall be levied against all Owners based on Assessment Units. Any Special
Assessments levied by the Association for the purpose of defraying in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon any
Special Common Area shall be levied against all Owners who have been assigned the obligation
to pay Special Common Area Assessments and will be allocated among such Owners based on
Assessment Units.

5.5 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board shall prepare a separate budget covering the estimated expenses to be incurred by the
Association to operate, maintain, repair, or manage any Special Common Area. The budget
shall be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate
replacement reserve, and shall give due consideration to any expected income and surplus from
the prior year’s fund. The level of assessments levied to pay for expenses associated with a
Special Common Area (the “Special Common Area Assessment”) shall be set by the Board in
its sole and absolute discretion, and the Board’s determination shall be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including
non-payment of any individual Special Common Area Assessment, the Association may at any
time, and from time to time, levy further Special Common Area Assessments in the same
manner as aforesaid. All such Special Common Area Assessments shall be due and payable to
the Association at the beginning of the fiscal year or during the fiscal year in equal monthly
installments on or before the first day of each month, or in such other manner as the Board may
designate in its sole and absolute discretion.

5.6 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
shall prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of assessments
levied to pay for Service Area Expenses for each Service Area (“Service Area Assessment”) will
be allocated either: (i) equally; (ii) based on Assessment Units; or (iii) based on the benefit
received among all Lots and Condominium Units in the benefited Service Area as determined
in the absolute discretion of the Board, and will be levied as a Service Area Assessment. All
amounts that the Association collects as Service Area Assessments shall be expended solely for
the benefit of the Service Area for which they were collected and shall be accounted for
separately from the Association's general funds.

5.7 Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (the “Individual Assessment”) against an Owner and the
Owner’s Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late
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charges, and collection costs on delinquent Assessments; (ii) reimbursement for costs incurred
in bringing an Owner or the Owner’s Lot or Condominium Unit into compliance with the
Documents; (iii) fines for violations of the Documents; (iv) transfer-related fees and resale
certificate fees; (v) fees for estoppel letters and project documents; (vi) insurance deductibles;
(vil) reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
Owner’s guests, invitees or Occupants of the Owner’s Lot or Condominium Unit; (viii) common
expenses that benefit fewer than all of the Lots or Condominium Units, which may be assessed
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot or
per-Condominium Unit basis; and (x) “pass through” expenses for services to Lots or
Condominium Units provided through the Association and which are paid by each Lot or
Condominium Unit according to benefit received.

5.8 Working Capital Assessment. Each Owner (other than Declarant) shall pay a
one-time working capital assessment (the “Working Capital Assessment”) to the Association in
such amount, if any, as may be determined by the Declarant, until expiration or termination of
the Development Period, and the Board thereafter. Such Working Capital Assessment need not
be uniform among all Lots or Condominium Units, and the Declarant or the Board is expressly
authorized to levy Working Capital Assessments of varying amounts depending on the size,
use and general character of the Lots or Condominium Units then being made subject to such
levy. The Association may use the working capital to discharge operating expenses. The levy of
any Working Capital Assessment shall be effective only upon the Recordation of a written
notice, signed by the Declarant or a duly authorized officer of the Association, setting forth the
amount of the Working Capital Assessment and the Lots or Condominium Units to which it
applies.

Notwithstanding the foregoing provision, the following transfers shall not be subject to
the Working Capital Assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s Assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (iv) is a Homebuilder; or (v) a Residential Developer shall not be
subject to the Working Capital Assessment; however, the Working Capital Assessment shall be
payable by any Owner who acquires a Lot or Condominium Unit from a Homebuilder or
Residential Developer for residential living purposes or by any Owner who: (vi) acquires a Lot
or Condominium Unit and is not in the business of constructing single-family residences for
resale to a third party; or (vii) who acquires the Lot or Condominium Unit for any purpose
other than constructing a single-family residence thereon for resale to a third party. In the event
of any dispute regarding the application of the Working Capital Assessment to a particular
Owner, Declarant’s determination regarding application of the exemption shall be binding and
conclusive without regard to any contrary interpretation of this Section. The Working Capital
Assessment shall be in addition to, not in lieu of, any other Assessments levied in accordance
with this Article and shall not be considered an advance payment of such Assessments. The
Working Capital Assessment hereunder will be due and payable to the Association
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immediately upon each transfer of title to the Lot or Condominium Unit, including upon
transfer of title from one Owner of such Lot or Condominium Unit to any subsequent purchaser
or transferee thereof. The Declarant during the Development Period, and thereafter the Board,
shall have the power to waive the payment of any Working Capital Assessment attributable to a
Lot or Condominium Unit (or all Lots and Condominium Units) by the Recordation of a waiver
notice or in the Notice of Applicability, which waiver may be temporary or permanent.

59 Amount of Assessment.

59.1 Assessments to be Levied. The Board shall levy Assessments against
each “Assessment Unit” (as defined in Section 5.9.2). Unless otherwise provided in this
Covenant, Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied
pursuant to Section 5.5 shall be levied uniformly against each Assessment Unit allocated
to a Lot or Condominium Unit that has been assigned the obligation to pay Special
Common Area Assessments for specified Special Common Area. Service Area
Assessments levied pursuant to Section 5.6 shall be levied either: (i) equally; (ii) based on
Assessment Units allocated to the Lots and/or Condominium Units within the Service
Area; or (iii) based on the benefit received among all Lots and Condominium Units in
the benefited Service Area that has been included in the Service Area to which such
Service Area Assessment relates

59.2 Assessment Unit. Each Lot or Condominium Unit shall constitute one
“Assessment Unit” unless otherwise provided in Section 5.9.3.

5.9.3 Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Lot or
Condominium Unit. An allocation of more than one Assessment Unit to a Lot or
Condominium Unit must be made in a Notice of Applicability or in a Development Area
Declaration for the Development in which the Lot or Condominium Unit is located.
Declarant’s determination regarding the number of Assessment Units applicable to a Lot
or Condominium Unit pursuant to this Sub-Section shall be final, binding and
conclusive.

59.4 Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments shall be levied upon Lots or Condominium Units owned by
Declarant.

59.5 Other Exemptions. Declarant may, in its sole discretion, elect to:
(i) exempt any un-platted or unimproved portion of the Development, Lot or
Condominium Unit from Assessments; (ii) delay the levy of Assessments against any
un-platted, unimproved or improved portion of the Development, Lot or Condominium
Unit; or (iii) reduce the levy of Assessments against any un-platted, unimproved or
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improved portion of the Development, Lot or Condominium Unit. In the event
Declarant elects to delay or reduce Assessments pursuant to this Section, the duration of
the delay or the amount of the reduction shall be set forth in a Recorded instrument.
Declarant may terminate, extend or modify any delay or reduction set forth in a
previously Recorded instrument by the Recordation of a replacement instrument.
Declarant or the Board may also exempt any portion of the Property which is dedicated
and accepted by a Governmental Entity from Assessments.

510 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge shall never exceed the maximum charge permitted under
Applicable Law.

511 Owner’s Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein shall be the personal and individual debt of the Owner of the Lot or
Condominium Unit against which are levied such Assessments. No Owner may exempt
himself from liability for such Assessments. In the event of default in the payment of any such
Assessment, in addition to the late charge referred to in the preceding paragraph, the Owner of
the Lot or Condominium Unit shall be obligated to pay interest on the amount of the
Assessment at the highest rate allowed by applicable usury laws then in effect on the amount of
the Assessment from the due date thereof (or if there is no such highest rate, then at the rate of
12% per month), together with all late charges, costs and expenses of collection, including
reasonable attorney’s fees.

512 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article is, together with late charges as provided in Section 5.10 and
interest as provided in Section 5.11 hereof and all costs of collection, including attorney’s fees,
as herein provided, are secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.1.2 above, and shall bind each Lot and Condominium Unit in the hands of
the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors or
assigns. The aforesaid lien shall be superior to all other liens and charges against such Lot or
Condominium Unit, except only for (i) tax or governmental assessment liens; and (ii) all sums
secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to the extent such
lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium
Unit in question; provided that, in the case of subparagraphs (ii) above, such Mortgage was
Recorded, before the delinquent Assessment was due. The Association shall have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power shall be entirely
discretionary with the Board, and such subordination may be signed by an authorized officer of
the Association. The Association may, at its option and without prejudice to the priority or
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enforceability of the Assessment lien granted hereunder, prepare a written notice of Assessment
lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot or
Condominium Unit covered by such lien and a description of the Lot or Condominium Unit.
Such notice may be signed by an authorized officer of the Association and shall be Recorded.
Each Owner, by accepting a deed or ownership interest to a Lot or Condominium Unit subject
to this Covenant shall be deemed conclusively to have granted a power of sale to the
Association to secure and enforce the Assessment lien granted hereunder. The Assessment
liens and rights to foreclosure thereof shall be in addition to and not in substitution of any other
rights and remedies the Association may have pursuant to Applicable Law and under this
Covenant, including the rights of the Association to institute suit against such Owner
personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien. In any
foreclosure proceeding, such Owner shall be required to pay the costs, expenses and reasonable
attorney's fees incurred. The Association shall have the power to bid (in cash or by credit
against the amount secured by the lien) on the property at foreclosure or other legal sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the written
request of any Mortgagee, the Association shall report to said Mortgagee any unpaid
Assessments. The lien hereunder shall not be affected by the sale or transfer of any Lot or
Condominium Unit; except, howevert, that in the event of foreclosure of any lien superior to the
Assessment lien, the lien for any Assessments that were due and payable before the foreclosure
sale shall be extinguished, provided that past-due Assessments shall be paid out of the proceeds
of such foreclosure sale only to the extent that funds are available after the satisfaction of the
indebtedness secured by the Mortgage. The provisions of the preceding sentence shall not,
however, relieve any subsequent Owner (including any Mortgagee or other purchaser at a
foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale.
Upon payment of all sums secured by a lien of the type described in this Section, the
Association shall upon the request of the Owner, and at such Owner’s cost, execute an
instrument releasing the lien relating to any lien for which written notice has been Recorded as
provided above, except in circumstances in which the Association has already foreclosed such
lien. Such release must be signed by an authorized officer of the Association and Recorded. In
addition to the lien hereby retained, in the event of nonpayment by any Owner of any
Assessment and after the lapse of at least twelve (12) days since such payment was due, the
Association may, upon five (5) days’ prior written notice (which may run concurrently with
such 12-day period) to such Owner, in addition to all other rights and remedies available
pursuant to Applicable Law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility or cable services, provided through the Association and not paid for
directly by an Owner or occupant to the utility or service provider. Such notice shall consist of
a separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection,
with the title “termination notice” or similar language prominently displayed on the notice.
The notice shall include the office or street address where the Owner or the Owner’s tenant can
make arrangements for payment of the bill and for reconnection of service. Any utility or cable
service shall not be disconnected or terminated on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except
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as otherwise provided by Applicable Law, the sale or transfer of a Lot or Condominium Unit
shall not relieve the Owner of such Lot or Condominium Unit or such Owner’s transferee from
liability for any Assessments thereafter becoming due or from the lien associated therewith. If
an Owner conveys its Lot or Condominium Unit and on the date of such conveyance
Assessments against the Lot or Condominium Unit remain unpaid, or said Owner owes other
sums or fees under this Covenant to the Association, the Owner shall pay such amounts to the
Association out of the sales price of the Lot or Condominium Unit, and such sums shall be paid
in preference to any other charges against the Lot or Condominium Unit other than liens
superior to the Assessment liens and charges in favor of the State of Texas or a political
subdivision thereof for taxes on the Lot or Condominium Unit which are due and unpaid. The
Owner conveying such Lot or Condominium Unit shall remain personally liable for all such
sums until the same are fully paid, regardless of whether the transferee of the Lot or
Condominium Unit also assumes the obligation to pay such amounts. The Board may adopt an
administrative transfer fee to cover the administrative expenses associated with updating the
Association’s records upon the transfer of a Lot or Condominium Unit to a third party;
provided, however, that no administrative transfer fee shall be due upon the transfer of a Lot or
Condominium Unit from Declarant to a third (3rd) party.

513 Exempt Property. The following area within the Development shall be exempt
from the Assessments provided for in this Article:

i) All area dedicated and accepted by a public authority;
(i) The Common Area and the Special Common Area; and
(iii)  Any portion of the Property or Development owned by Declarant.

No portion of the Property shall be subject to the terms and provisions of this Covenant,
and no portion of the Property (or any owner thereof) shall be obligated to pay Assessments
hereunder unless and until such Property has been made subject to the terms of this Covenant
by the Recording of a Notice of Applicability in accordance with Section 9.5.

514 Fines and Damages Assessment.

5.14.1 Board Assessment. The Board may assess fines against an Owner for
violations of the Documents which have been committed by an Owner, an Occupant or
an Owner's or Occupant's guests, agents or invitees pursuant to the Fine and Enforcement
Policy contained in the Community Manual. Any fine and/or charge for damage levied
in accordance with this Section 5.14 shall be considered an Individual Assessment
pursuant to this Covenant. Each day of violation may be considered a separate violation
if the violation continues after written notice to the Owner. The Board may assess
damage charges against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area, the Special Common Area, or any facilities
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caused by the Owner, the Occupant or their guests, agents, or invitees. The Manager
shall have authority to send notices to alleged violators, informing them of their
violations and asking them to comply with the Documents and/or informing them of
potential or probable fines or damage assessments. The Board may from time to time
adopt a schedule of fines.

5.14.2 Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot or Condominium Unit is, together with interest as
provided in Section 5.11 hereof and all costs of collection, including attorney’s fees as
herein provided, secured by the lien granted to the Association pursuant to Section 5.1.2
of this Covenant. Unless otherwise provided in this Section 5.14, the fine and/or damage
charge shall be considered an Assessment for the purpose of this Article and shall be
enforced in accordance with the terms and provisions governing the enforcement of
assessments pursuant to this Article 5.

ARTICLE 6
HOMESTEAD REVIEWER

6.1 Architectural Control By Declarant. During the Development Period, neither
the Association, the Board, nor a committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Homestead Reviewer for Improvements is Declarant
or its designee. No Improvement constructed or caused to be constructed by the Declarant shall
be subject to the terms and provisions of this Article and need not be approved in accordance
therewith.

6.1.1 Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument
of conveyance, covenants and agrees that during the Development Period no
Improvements shall be started or progressed without the prior written approval of
Declarant, which approval may be granted or withheld at Declarant’s sole discretion. In
reviewing and acting on an application for approval, Declarant may act solely in its self-
interest and owes no duty to any other person or any organization. Declarant may
designate one or more persons from time to time to act on its behalf in reviewing and
responding to applications.

6.1.2  Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
under this Article to an architectural control committee appointed by the Board or a
committee comprised of architects, engineers, or other persons who may or may not be
members of the Association. Any such delegation shall be in writing and shall specify
the scope of delegated responsibilities. Any such delegation is at all times subject to the
unilateral rights of Declarant to: (i) revoke such delegation at any time and reassume
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jurisdiction over the matters previously delegated until expiration of twenty-four (24)
months after the expiration of the Development Period; and (ii) to veto any decision
which Declarant in its sole discretion determines to be inappropriate or inadvisable for
any reason. The Declarant is not responsible for: (i) errors in or omissions from the
plans and specifications submitted to the Declarant; (ii) supervising construction for the
Owner’s compliance with approved plans and specifications; or (iii) the compliance of
the Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.2 Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC”) shall
assume jurisdiction over architectural control and shall have the powers of the Homestead
Reviewer hereunder.

6.21 ACC. The ACC shall consist of at least three (3) persons but not more
than seven (7) persons appointed by the Board. Members of the ACC serve at the
pleasure of the Board and may be removed and replaced at the Board’s discretion. At
the Board’s option, the Board may act as the ACC, in which case all references in the
Documents to the ACC shall be construed to mean the Board. Members of the ACC
need not be Owners or Occupants, and may but need not include architects, engineers,
and design professionals whose compensation, if any, may be established from time to
time by the Board.

6.2.2 Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no
liability for the ACC’s decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and
specifications submitted to the ACC; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.3 Prohibition of Construction, Alteration and Improvement. No Improvement,
or any addition, alteration, improvement, installation, modification, redecoration, or
reconstruction thereof may occur unless approved in advance by the Homestead Reviewer. The
Homestead Reviewer has the right but not the duty to evaluate every aspect of construction,
landscaping, and property use that may adversely affect the general value or appearance of the
Property or the Development. Notwithstanding the foregoing, each Owner shall have the right
to modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement,
provided that such action is not visible from any other portion of the Development or Property.
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6.4 Architectural Approval.

6.4.1 Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or
consolidate Lots or Condominium Units, a proposal for such plat, re-subdivision or
consolidation, shall be submitted in accordance with the Design Guidelines, if any, or
any additional rules adopted by the Homestead Reviewer together, with any review fee
which is imposed by the Homestead Reviewer in accordance with Section 6.4.2. No plat,
re-subdivision or consolidation shall be made, nor any Improvement placed or allowed
on any Lot or Condominium Unit, until the plans and specifications and the contractor
which the Owner intends to use to construct the proposed Improvement have been
approved in writing by the Homestead Reviewer. The Homestead Reviewer may, in
reviewing such plans and specifications consider any information that it deems proper;
including, without limitation, any permits, environmental impact statements or
percolation tests that may be required by the Homestead Reviewer or any other entity;
and harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished grade elevation. The Homestead Reviewer may
postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the Homestead Reviewer, in its sole
discretion, may require. Site plans must be approved by the Homestead Reviewer prior
to the clearing of any Lot or Condominium Unit, or the construction of any
Improvements. = The Homestead Reviewer may refuse to approve plans and
specifications for proposed Improvements, or for the plat, re-subdivision or
consolidation of any Lot or Condominium Unit on any grounds that, in the sole and
absolute discretion of the Homestead Reviewer, are deemed sufficient, including, but
not limited to, purely aesthetic grounds. Notwithstanding any provision to the contrary
in this Covenant, the Homestead Reviewer may issue an approval to Homebuilders or a
Residential Developer for the construction of Improvements based on the review and
approval of plan types and adopt a procedure which differs from the procedures for
review and approval otherwise set forth in this Covenant.

6.4.2 Design Guidelines. The Homestead Reviewer shall have the power, from
time to time, to adopt, amend, modity, revoke, or supplement the Design Guidelines
which may apply to all or any portion of the Development. In the event of any conflict
between the terms and provisions of the Design Guidelines and the terms and
provisions of this Covenant, the terms and provisions of this Covenant shall control. In
addition, the Homestead Reviewer shall have the power and authority to impose a fee
for the review of plans, specifications and other documents and information submitted
to it pursuant to the terms of this Covenant. Such charges shall be held by the
Homestead Reviewer and used to defray the administrative expenses and any other
costs incurred by the Homestead Reviewer in performing its duties hereunder;
provided, however, that any excess funds held by the Homestead Reviewer shall be

39 HOMESTEAD
MASTER COVENANT [RESIDENTIAL]
4818-4324-4324v.9 57674-1




distributed to the Association at the end of each calendar year. The Homestead
Reviewer shall not be required to review any plans until a complete submittal package,
as required by this Covenant and the Design Guidelines, is assembled and submitted to
the Homestead Reviewer. The Homestead Reviewer shall have the authority to adopt
such additional or alternate procedural and substantive rules and guidelines not in
conflict with this Covenant (including, without limitation, the imposition of any
requirements for a compliance deposit, certificates of compliance or completion relating
to any Improvement, and the right to approve in advance any contractor selected for the
construction of Improvements), as it may deem necessary or appropriate in connection
with the performance of its duties hereunder.

6.4.3 [Failure to Act. In the event that any plans and specifications are
submitted to the Homestead Reviewer as provided herein, and the Homestead Reviewer
fails to either approve or reject such plans and specifications for a period of thirty (30)
days following such submission, the plans and specifications shall be deemed

disapproved.

6.44 Variances. The Homestead Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the
Homestead Reviewer, in its sole and absolute discretion, such variance is justified by
specific circumstances of a particular case. All variances shall be evidenced in writing
and, if Declarant has assigned its rights to the ACC, must be approved by the Declarant
until expiration or termination of the Development Period, or otherwise by a Majority of
the members of the ACC. Each variance shall also be Recorded; provided, however, that
failure to Record a variance shall not affect the validity thereof or give rise to any claim
or cause of action against the Homestead Reviewet, Declarant, the Board or the ACC. If
a variance is granted, no violation of the covenants, conditions, or restrictions contained
in the Documents shall be deemed to have occurred with respect to the matter for which
the variance was granted. The granting of such variance shall not operate to waive or
amend any of the terms and provisions of the Documents for any purpose, except as to
the particular property and in the particular instance covered by the variance, and such
variance shall not be considered to establish a precedent for any future waiver,
modification, or amendment of the terms and provisions of the Documents.

6.4.5 Duration of Approval. The approval of the Homestead Reviewer of any
final plans and specifications, and any variances granted by the Homestead Reviewer
shall be valid for a period of one hundred and eighty (180) days only. If construction in
accordance with such plans and specifications or variance is not commenced within such
one hundred and eighty (180) day period and diligently prosecuted to completion
within either: (i) one year after issuance of approval of such plans and specifications; or
(ii) such other period thereafter as determined by the Homestead Reviewer, in its sole
and absolute discretion, the Owner shall be required to resubmit such final plans and
specifications or request for a variance to the Homestead Reviewer, and the Homestead
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Reviewer shall have the authority to re-evaluate such plans and specifications in
accordance with this Sub-Section and may, in addition, consider any change in
circumstances which may have occurred since the time of the original approval.

6.46 No Waiver of Future Approvals. The approval of the Homestead
Reviewer to any plans or specifications for any work done or proposed in connection
with any matter requiring the approval or consent of the Homestead Reviewer shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any
plans and specifications on any other matter, subsequently or additionally submitted for
approval by the same or a different person, nor shall such approval or consent be
deemed to establish a precedent for future approvals by the Homestead Reviewer.

6.5 Non-Liability of the Homestead Reviewer. NEITHER THE DECLARANT, THE
BOARD, NOR THE HOMESTEAD REVIEWER WILL BE LIABLE TO ANY OWNER OR TO
ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE
PERFORMANCE OF THE HOMESTEAD REVIEWER UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this
Article apply to the Covenant and the Bylaws of the Association.

7.1 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot or
Condominium Unit to which its Mortgage relates (thereby becoming an “Eligible Mortgage
Holder”)), shall be entitled to timely written notice of:

(i) Any condemnation loss or any casualty loss which affects a
material portion of the Development or which affects any Lot or Condominium
Unit on which there is an eligible Mortgage held, insured, or guaranteed by such
Eligible Mortgage Holder; or

(ii) Any delinquency in the payment of assessments or charges owed
for a Lot or Condominium Unit subject to the Mortgage of such Eligible
Mortgage Holder, where such delinquency has continued for a period of sixty
(60) days, or any other violation of the Documents relating to such Lot or
Condominium Unit or the Owner or occupant which is not cured within sixty
(60) days after notice by the Association to the Owner of such violation; or
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(iii)  Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association.

7.2 Examination of Books. The Association shall permit Mortgagees to examine the
books and records of the Association during normal business hours.

7.3 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law shall relate only to the
individual Lots or Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.1 Right of Ingress and Egress. Declarant, its agents, employees, successors, and
assigns shall have a right of ingress and egress over and the right of access to the Common Area
or Special Common Area to the extent necessary to use the Common Area or Special Common
Area and the right to such other temporary uses of the Common Area or Special Common Area
as may be required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance of, including the right to read, meters, service or repair lines and equipment, and
to do everything and anything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots or Condominium Units
within the Development. Neither the Association nor any Owner shall have any interest
therein. Any or all of such services may be provided either: (i) directly through the Association
and paid for as part of the Assessments; or (ii) directly by Declarant, any affiliate of Declarant,
or a third party, to the Owner who receives the services. The Community Services and Systems,
including any fees or royalties paid or revenue generated therefrom, shall be the property of
Declarant unless transferred by Declarant, whereupon any proceeds of such transfer shall
belong to Declarant. Declarant shall have the right but not the obligation to convey, transfer,
sell or assign all or any portion of the Community Services and Systems or all or any portion of
the rights, duties or obligations with respect thereto, to the Association or to any Person. The
rights of Declarant with respect to the Community Services and Systems installed by Declarant
and the services provided through such Community Services and Systems are exclusive, and no
other person may provide such services through the Community Services and Systems installed
by Declarant without the prior written consent of Declarant. In recognition of the fact that
interruptions in cable television and other Community Services and Systems services will occur
from time to time, no person or entity described above shall in any manner be liable, and no
user of any Community System shall be entitled to any refund, rebate, discount or offset in
applicable fees, for any interruption in Community Services and Systems services, regardless of
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whether or not same is caused by reasons within the control of the then-provider of such
services.

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and shall be construed as being adopted in
each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of
developing the Property and the Development.

8.3 Improvements, Roadway and Utility Easements. Declarant hereby reserves for
itself and its successors and assigns, a perpetual non-exclusive easement over, under, and across
the Development, as well as any portion of the Property owned by Declarant, or any areas
owned or maintained by the Association, or any areas reserved or held as Common Area or
Special Common Area, for the installation, use, operation, maintenance, repair, relocation,
removal and/or modification of any Improvements, roadways, walkways, pathways, street
lighting, sewer lines, water lines, utility lines, drainage and storm water lines, and/or other
pipelines, conduits, wires, and/or any public utility function on, beneath or above the surface of
the ground that serve the Development, the Property, and any other property owned by
Declarant, with the right of access to the same at any time. Declarant shall be entitled to
unilaterally assign the easements reserved hereunder to any third party who owns, operates or
maintains the infrastructure, facilities and Improvements described in this Section. The exercise
of the easement reserved herein shall not extend to permitting entry into any residence, nor
shall it unreasonably interfere with the use of any Lot or residence or Improvement constructed
thereon. In addition, Declarant may designate all or any portion of the easements or facilities
constructed therein as Common Area, Special Common Area, or a Service Area.

8.4 Subdivision Entry, Walls and Fencing Easement. Declarant reserves for itself
and the Association, an easement over and across the Development for the installation,
maintenance, repair or replacement of certain subdivision entry facilities, walls and/or fencing
which serve the Development, the Property, or any other property owned by Declarant.
Declarant shall have the right, from time to time, to Record a written notice which identifies the
subdivision entry facilities, walls and/or fencing to which the easement reserved hereunder
applies. Declarant may designate all or any portion of the subdivision entry facilities, walls
and/or fencing as Common Area, Special Common Area, or a Service Area.

8.5 Sign, Monumentation, and Landscape Easement. Declarant hereby reserves for
itself, its successors and assigns, and the Association an easement over and across the
Development for the installation, maintenance, repair or replacement of signs, monument signs
and/or landscaping which serves the Development, the Property, and any other property
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owned by Declarant. Declarant shall have the right, from time to time, to Record a written
notice which identifies those portions of the Property or Development to which the easement
reserved hereunder applies. Declarant may designate all or any portion of the easement areas
reserved hereunder as Common Area, Special Common Area, or a Service Area. The exercise of
the easements reserved hereunder shall not extend to permitting entry into any residence, nor
shall it unreasonably interfere with the use of any Lot, Condominium Unit, or residence or
Improvement constructed thereon.

8.6 Easement for Special Events. The Declarant reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over the Common Area, for the purpose of conducting educational, cultural, artistic, musical
and entertainment activities; and other activities of general community interest at such locations
and times as the Declarant or the Association, in their reasonable discretion, deem appropriate.
Members of the public may have access to such events. Each Owner, by accepting a deed or
other instrument conveying any interest in a Lot or Condominium Unit subject to this Covenant
acknowledges and agrees that the exercise of this easement may result in a temporary increase
in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on
behalf of itself and the Occupants to take no action, legal or otherwise, which would interfere
with the exercise of such easement.

8.7 Shared Amenities Reciprocal Easements. Certain portions of real property
located near the Property (the “Other Development”) may be developed and made subject to a
separate covenants and governed by a separate property owners association (the “Other
Association”), which in turn may share certain amenities, including drainage improvements,
signage, monumentation, open space and landscaping (the “Shared Amenities”) with the
Association. Declarant reserves the right to grant and convey easements to the owner(s) of the
Other Development m the Other Association or other similar entity responsible for the Shared
Amenities (each an “Other Party”) over and across Common Area or any portion of the
Development which may be necessary or required to utilize and/or maintain the Shared
Amenities; provided, however, that such easements may in no event unreasonably interfere
with use of the Development or the Owner(s) thereof. Declarant reserves the right to (i) grant
any Other Party the right to access and/or use the Shared Amenities, as applicable, located
within the Development; (ii) obligate any Other Party to participate in performing the
maintenance of the Shared Amenities located within the Development; (iii) require any Other
Party to share in the expenses associated with the use and maintenance of the Shared
Amenities; and (iv) enter into with any Other Party or cause any Other Party to enter into a
shared amenity and cost allocation agreement (the “SACA”), to govern the rights and
responsibilities of both the Association and the Other Party in regard to use and maintenance of
the Shared Amenities, to allocate costs for the operation, maintenance and reserves for the
Shared Amenities and to grant reciprocal easements for access and use of the Shared Amenities.
Each Owner, by accepting an interest in or title to a Lot or Condominium Unit, whether or not it
is so expressed in the instrument of conveyance, covenants and agrees to pay any fee allocated
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under the SACA to the Association as an Assessment to be levied and secured by a continuing
lien on the Lot or Condominium Unit in the same manner as any other Assessment and
Assessment lien arising under Article 5 of this Covenant.

8.8 Easement for Maintenance of Drainage Facilities.  Declarant may grant
easements for the benefit of a Governmental Entity or third party for the inspection, monitoring,
operation, maintenance, replacement, upgrade and repair, as applicable, of certain drainage
facilities that may be constructed to convey and receive stormwater runoff within the
Development. From time to time, Declarant may impress upon certain portions of the
Development, for the benefit of a Governmental Entity or third party, additional easements for
the inspection, monitoring, operation, maintenance, replacement, upgrade and repair, as
applicable, of other drainage facilities that convey and receive stormwater runoff as set forth in
one or more declarations, agreements or other written instruments as the same shall be
Recorded.

8.9 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
Owner, by accepting a deed to a Lot or Condominium Unit and each Mortgagee, by accepting
the benefits of a Mortgage against a Lot or Condominium Unit, and any other third party by
acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien
claim, vendor’s lien and/or any other security interest against any Lot or Condominium Unit,
shall thereby be deemed to have appointed Declarant such Ownet’s, Mortgagee’s, and third
party’s irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and
every act permitted or required to be performed by Declarant pursuant to the terms of the
Documents. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagee and/or third party, shall be deemed, conclusively, to be coupled with an interest and
shall survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of
an Owner, Mortgagee and/or third party and shall be binding upon the legal representatives,
administrators, executors, successors, heirs and assigns of each such party.

ARTICLE 9
DEVELOPMENT RIGHTS

91 Development. It is contemplated that the Development shall be developed
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in
its sole and absolute discretion. Declarant reserves the right, but shall not be obligated, to
designate Development Areas, and to create and/or designate Lots, Condominium Units,
Neighborhoods, Voting Groups, Common Area, Special Common Area, and Service Areas and
to subdivide all or any portion of the Development and Property. As each area is conveyed,
developed or dedicated, Declarant may Record one or more Development Area Declarations
and designate the use, classification and such additional covenants, conditions and restrictions
as Declarant may deem appropriate for that area. Any Development Area Declaration may
provide its own procedure for the amendment thereof.
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9.2 Special Declarant Rights. Notwithstanding any provision of this Covenant to
the contrary, until twenty-four (24) months after the expiration or termination of the
Development Period, the Declarant for itself, and for its agents, employees, successors, and
assigns, may construct, use, and maintain such facilities and conduct such activities upon
portions of the Common Area and other property owned by the Declarant, in the Declarant's
opinion, may reasonably be required, convenient, or incidental to the construction or sale of
Lots and Condominium Units in the Development or other property owned by the Declarant.
Such permitted facilities and activities shall include business offices, signs, flags, (whether hung
from flag poles or attached to a structure), model homes, construction offices, sales offices,
parking facilities, exterior lighting features or displays, and special events, any or all of which
may be located in permanent or temporary structures, or outside of any structure. The
Declarant and authorized builders whom the Declarant may designate shall have easements for
access to and use of such facilities at no charge. Such right shall specifically include the right of
the Declarant and its designees to use Common Area facilities for an information center and/or
for administrative, sales, and business offices at no charge and to restrict use or access to such
facilities by the Association, its members and others as long as they are being used for such
purpose. There shall be no limit on the number or location of such facilities, except as otherwise
restricted by Applicable Law..

9.3 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the Recording of a notice of addition of land, such
land shall be considered part of the Property for purposes of this Covenant, and upon the
further Recording of a Notice of Applicability meeting the requirements of Section 9.5, such
added lands shall be considered part of the Development subject to this Covenant and the
terms, covenants, conditions, restrictions and obligations set forth in this Covenant, and the
rights, privileges, duties and liabilities of the persons subject to this Covenant shall be the same
with respect to such added land as with respect to the lands originally covered by this
Covenant. Such added land need not be contiguous to the Property. To add lands to the
Property, Declarant shall be required only to Record, a notice of addition of land (which notice
may be contained within any Development Area Declaration affecting such land) containing the
following provisions:

(1) A reference to this Covenant, which reference shall state the
document number or volume and page wherein this Covenant is Recorded;

(ii) A statement that such land shall be considered Property for
purposes of this Covenant, and that upon the further Recording of a Notice of
Applicability meeting the requirements of Section 9.5 of this Covenant, all of the
terms, covenants, conditions, restrictions and obligations of this Covenant shall
apply to the added land; and

(iii) A legal description of the added land.
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9.4 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Covenant and the jurisdiction of the Association any portion of the Development.
Upon any such withdrawal and removal, this Covenant and the covenants conditions,
restrictions and obligations set forth herein shall no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Property or the Development
hereunder, Declarant shall be required only to Record a notice of withdrawal of land containing
the following provisions:

(1) A reference to this Covenant, which reference shall state the
document number or volume and page number wherein this Covenant is
Recorded;

(i) A statement that the provisions of this Covenant shall no longer
apply to the withdrawn land; and

(iii) A legal description of the withdrawn land.

9.5 Notice of Applicability. Upon Recording, this Covenant serves to provide
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or
any portion of the Property to the terms, covenants, conditions, restrictions and obligations of
this Covenant and any applicable Development Area Declaration. This Covenant and any
applicable Development Area Declaration shall apply to and burden a portion or portions of the
Property upon the Recording of a Notice of Applicability describing such applicable portion of
the Property by a legally sufficient description and expressly providing that such Property shall
be considered a part of the Development and shall be subject to the terms, covenants conditions,
restrictions and obligations of this Covenant and any applicable Development Area Declaration.
To be effective, a Notice of Applicability must be executed by Declarant, and the property
included in the Notice of Applicability need not be owned by the Declarant if included within
the Property. Declarant may also cause a Notice of Applicability to be Recorded covering a
portion of the Property for the purpose of encumbering such Property with this Covenant and
any Development Area Declaration previously Recorded by Declarant (which Notice of
Applicability may amend, modify or supplement the restrictions, set forth in the Development
Area Declaration, which shall apply to such Property). To make the terms and provisions of
this Covenant applicable to a portion of the Property, Declarant shall be required only to cause
a Notice of Applicability to be Recorded containing the following provisions:

(1) A reference to this Covenant, which reference shall state the
document number or volume and page number wherein this Covenant is
Recorded;

(ii) A reference, if applicable, to the Recorded Development Area
Declaration which will apply to such portion of the Property (with any
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amendment, modification, or supplementation of the restrictions set forth in the
Development Area Declaration which shall apply to such portion of the
Property), which reference will state the document number or volume and page
wherein the Development Area Declaration is Recorded;

(iii) A statement that all of the provisions of this Covenant shall apply
to such portion of the Property;

(iv)  Alegal description of such portion of the Property; and

(v) If applicable, a description of any Special Common Area which
benefits the Property and the beneficiaries of such Special Common Area.

NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS
AND PROVISIONS OF THIS COVENANT AND THIS COVENANT
DOES NOT APPLY TO ANY PORTION OF THE PROPERTY UNLESS
A NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY
AND REFERENCING THIS COVENANT HAS BEEN RECORDED.

9.6 Designation of Neighborhood. Declarant may, at any time and from time to
time, file a designation of neighborhood (a “Designation of Neighborhood”) assigning
portions of the Property to a specific Neighborhood. Upon the filing of a Designation of
Neighborhood, such land will be considered part of the Neighborhood so designated. To assign
portions of the Property to a specific Neighborhood, Declarant will be required only to Record a
Designation of Neighborhood containing the following provisions:

(1) A reference to this Covenant, which reference will state the
document number or volume and initial page number where this Covenant is
Recorded;

(ii) An identification of the Neighborhood applicable to such portion
of the Property and a statement that such land will be considered part of such
Neighborhood for purposes of this Covenant; and

(iii) A legal description of the designated land.

9.7  Assignment of Declarant’s Rights. Notwithstanding any provision in this
Covenant to the contrary, Declarant may, by Recorded written instrument, assign, in whole or
in part, exclusively or nonexclusively, any of its privileges, exemptions, rights, reservations and
duties under this Covenant to any person or entity. Declarant may also, by Recorded
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instrument, permit any other person or entity to participate in whole, in part, exclusively, or
non-exclusively, in any of Declarant’s privileges, exemptions, rights, and duties hereunder.

ARTICLE 10
GENERAL PROVISIONS

101 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5,
the terms, covenants, conditions, restrictions, easements, charges, and liens set out in this
Covenant shall run with and bind the portion of the Property described in such notice, and shall
inure to the benefit of and be enforceable by the Association, and every Owner, including
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term
beginning on the date this Covenant is Recorded, and continuing through and including
January 1, 2089, after which time this Covenant shall be automatically extended for successive
periods of ten (10) years unless a change (the word “change” meaning a termination, or change
of term or renewal term) is approved by Members entitled to cast at least sixty-seven percent
(67%) of the total number of votes of the Association, voting in person or by proxy at a meeting
duly called for such purpose, written notice of which will be given to all Members at least thirty
(30) days in advance and will set forth the purpose of such meeting; provided, however, that
such change will be effective only upon the Recording of a certified copy of such resolution. The
foregoing sentence shall in no way be interpreted to mean sixty-seven percent (67%) of a
quorum as established pursuant to the Bylaws. The Representative System of Voting is not
applicable to a change as contemplated in this Section, it being understood and agreed that any
change must be approved by a vote of the Members, with each Member casting their vote
individually. Notwithstanding any provision in this Section to the contrary, if any provision of
this Covenant would be unlawful, void, or voidable by reason of any Applicable Law restricting
the period of time that covenants on land may be enforced, such provision will expire twenty-
one (21) years after the death of the last survivor of the now living, as of the date of the
Recording of this document, descendants of Elizabeth II, Queen of England.

10.2 Eminent Domain. In the event it becomes necessary for any Governmental
Entity to acquire all or any part of the Common Area or Special Common Area for any public
purpose during the period this Covenant is in effect, the Board is hereby authorized to negotiate
with such Governmental Entity for such acquisition and to execute instruments necessary for
that purpose. Should acquisitions by eminent domain become necessary, only the Board need
be made a party, and in any event the proceeds received shall be held by the Association for the
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area
are paid to Owners, such payments shall be allocated on the basis of Assessment Units and paid
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot
or Condominium Unit. In the event any proceeds attributable to acquisition of Special
Common Area are paid to Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area, such payment shall be
allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of
first Mortgages or deeds of trust on the respective Lot or Condominium Unit.
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10.3 Amendment. This Covenant may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The
Representative System of Voting is not applicable to an amendment as contemplated in this
Section, it being understood and agreed that any amendment must be approved by a vote of the
Members, with each Member casting their vote individually. No amendment will be effective
without the written consent of Declarant during the Development Period.

10.4 Enforcement. Except as otherwise provided herein, any Owner of Lot, at such
Owner’s own expense, Declarant and the Association will have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges
and other terms now or hereafter imposed by the provisions of the Documents. The Association
and/or the Declarant may initiate, defend or intervene in any action brought to enforce any
provision of the Documents. Such right of enforcement will include both damages for and
injunctive relief against the breach of any provision hereof. Every act or omission whereby any
provision of the Documents is violated, in whole or in part, is hereby declared to be a nuisance
and may be enjoined or abated by any Owner of a Lot (at such Owner’s own expense),
Declarant or the Association. Any violation of any Applicable Law pertaining to the ownership,
occupancy, or use of any portion of the Property is hereby declared to be a violation of this
Covenant and subject to all of the enforcement procedures set forth herein. Failure to enforce
any right, provision, covenant, or condition set forth in the Documents will not constitute a
waiver of the right to enforce such right, provision, covenants or condition in the future. Failure
of the Declarant or the Association to enforce the terms and provisions of the Documents shall
in no event give rise to any claim or liability against the Declarant, the Association, or any of
their partners, directors, officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL
OR ANY PORTION OF THE PROPERTY, HEREBY RELEASES AND SHALL HOLD
HARMLESS EACH OF THE DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS,
DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS, OR
LIABILITY ASSOCIATED WITH THE FAILURE OF THE DECLARANT OR THE
ASSOCIATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS.

10.5 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of any restrictive covenants, terms, or
provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium Unit in
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks
of the validity and enforceability thereof and, by acquiring the Lot or Condominium Unit,
agrees to hold Declarant harmless therefrom.
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10.6  Higher Authority. The terms and provisions of this Covenant are subordinate to
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.7  Severability. If any provision of this Covenant is held to be invalid by any court
of competent jurisdiction, such invalidity shall not affect the validity of any other provision of
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.8  Conflicts. If there is any conflict between the provisions of this Covenant, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any
Development Area Declaration, the provisions of this Covenant shall govern.

10.9 Gender. Whenever the context so requires, all words herein in the male gender
shall be deemed to include the female or neuter gender, all singular words shall include the
plural, and all plural words shall include the singular.

10.10 Acceptance by Owner. Each grantee of a Lot, Condominium Unit, or other real
property interest in the Development, by the acceptance of a deed of conveyance, and each
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants,
reservations, easements, liens and charges, and the jurisdiction rights and powers created or
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared. Furthermore, each
Owner agrees that no assignee or successor to Declarant hereunder shall have any liability for
any act or omission of Declarant which occurred prior to the effective date of any such
succession or assignment. All impositions and obligations hereby imposed shall constitute
covenants running with the land within the Development, and shall bind any person having at
any time any interest or estate in the Development, and shall inure to the benefit of each Owner
in like manner as though the provisions of this Covenant were recited and stipulated at length
in each and every deed of conveyance.

10.11 Damage and Destruction.

10.11.1 Claims. Promptly after damage or destruction by fire or other casualty to
all or any part of the Common Area or Special Common Area covered by insurance, the
Board, or its duly authorized agent, shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the
cost of repair of the damage. Repair, as used in this Section, means repairing or
restoring the Common Area or Special Common Area to substantially the same
condition as existed prior to the fire or other casualty.

10.11.2 Repair Obligations. Any damage to or destruction of the Common Area
or Special Common Area shall be repaired unless a Majority of the Board decides within
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sixty (60) days after the casualty not to repair. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair, or both, are not made available to the Association
within said period, then the period shall be extended until such information shall be
made available.

10.11.3 Restoration. In the event that it should be determined by the Board that
the damage or destruction of the Common Area or Special Common Area shall not be
repaired and no alternative Improvements are authorized, then the affected portion of
the Common Area or Special Common Area shall be restored to its natural state and
maintained as an undeveloped portion of the Common Area by the Association in a neat
and attractive condition.

10.11.4 Special Assessment for Common Area. If insurance proceeds are paid to
restore or repair any damaged or destroyed Common Area, and such proceeds are not
sufficient to defray the cost of such repair or restoration, the Board shall levy a Special
Assessment, as provided in Article 5, against all Owners. Additional Assessments may
be made in like manner at any time during or following the completion of any repair.

10.11.5 Special Assessment for Special Common Area. If insurance proceeds are
paid to restore or repair any damaged or destroyed Special Common Area, and such
proceeds are not sufficient to defray the cost of such repair or restoration, the Board shall
levy a Special Assessment, as provided in Article 5, against all Owners who have been
assigned the obligation to pay Special Common Area Assessments attributable to such
Special Common Area. Additional Assessments may be made in like manner at any
time during or following the completion of any repair.

10.11.6 Proceeds Payable to Owners. In the event that any proceeds of insurance
policies are paid to Owners as a result of any damage or destruction to any Common
Area, such payments shall be allocated based on Assessment Units and paid jointly to
the Owners and the holders of first Mortgages or deeds of trust on their Lots or
Condominium Units.

10.11.7 Proceeds Payable to Owners Responsible for Special Common Area. In
the event that any proceeds of insurance policies are paid to Owners as a result of any
damage or destruction to Special Common Area, such payments shall be allocated based
on Assessment Units and shall be paid jointly to the Owners who have been assigned
the obligation to pay Special Common Area Assessments attributable to such Special
Common Area and the holders of first Mortgages or deeds of trust on their Lots or
Condominium Units.

10.12 No Partition. Except as may be permitted in this Covenant or amendments
thereto, no physical partition of the Common Area or Special Common Area or any part thereof
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shall be permitted, nor shall any person acquiring any interest in the Development or any part
thereof seek any such judicial partition unless all or the portion of the Development in question
has been removed from the provisions of this Covenant pursuant to Section 9.4 above. This
Section shall not be construed to prohibit the Board from acquiring and disposing of tangible
personal property or from acquiring title to real property that may or may not be subject to this
Covenant.

10.13 View Impairment. Neither the Declarant, the Homestead Reviewer, nor the
Association guarantee or represent that any view over and across the Lots, Condominium
Units, or any open space within the Development shall be preserved without impairment. The
Declarant, the Homestead Reviewer and the Association shall have no obligation to relocate,
prune, or thin trees or other landscaping. The Association (with respect to any Common Area
or Special Common Area) shall have the right to add trees and other landscaping from time to
time, subject to Applicable Law. There shall be no express or implied easements for view
purposes or for the passage of light and air.

10.14 Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit,
and their respective guests and invitees, shall be responsible for their own personal safety and
the security of their property in the Development. The Association may, but shall not be
obligated to, maintain or support certain activities within the Development designed to
promote or enhance the level of safety or security which each person provides for himself or
herself and his or her property. However, neither the Association nor the Declarant nor their
Directors, employees, or agents shall in any way be considered insurers or guarantors of safety
or security within the Development, nor shall either be held liable for any loss or damage by
reason of failure to provide adequate security or ineffectiveness of security measures
undertaken.

No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Development, cannot
be compromised or circumvented; or that any such system or security measures undertaken
shall in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands, and shall be responsible for
informing any Occupants of such Owner’s Lot or Condominium Unit that the Association, its
Board, employees, agents, and committees, and the Declarant are not insurers or guarantors of
security or safety and that each person within the Development assumes all risks of personal
injury and loss or damage to property, including any residences or Improvements constructed
upon any Lot or Condominium Unit and the contents thereof, resulting from acts of third
parties.

10.15 Facilities Open to the Public. Certain facilities and areas within the Property
shall be open for the use and enjoyment of the public. Such facilities and areas may include, by
way of example, greenbelts, trails and paths, parks, roads, sidewalks and medians.
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10.16 Water Quality Facilities. Portions of the Development may include one or more
water quality facilities, sedimentation, drainage and detention facilities, ponds or related
improvements which serve all or a portion of the Development, the Property, or additional land
(collectively, the “Facilities”). Declarant hereby reserves for itself and its assigns a perpetual
non-exclusive easement over and across the Development for the installation, maintenance,
repair or replacement of the Facilities. The Facilities may be designated by the Declarant in a
written notice Recorded to identify the particular Facilities to which the easement reserved
hereunder applies, or otherwise dedicated to the public or applicable governmental authority
(which may include retention of maintenance responsibility by the Association), conveyed and
transferred to any applicable Governmental Entity or conveyed and transferred to the
Association as Common Area, Special Common Area or a Service Area. If the Facilities are
designated or conveyed or maintenance responsibility reserved or assigned to the Association
as Common Area, Special Common Area or a Service Area, the Association will be required to
maintain and operate the Facilities in accordance with Applicable Law, or the requirements of
any applicable Governmental Entity.

10.17 Notices. Any notice permitted or required to be given to any person by this
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first
class United States mail, postage prepaid; (b) by delivering same in person to the intended
addressee; (c) by delivery to an independent third party commercial delivery service for same
day or next day delivery and providing for evidence of receipt at the office of the intended
addressee; or (d) by prepaid telegram, telex, E-mail, or facsimile to the addressee and providing
for evidence of receipt at the office of the intended addressee. Notice so mailed shall be effective
upon its deposit with the United States Postal Service or any successor thereto; notice sent by
such a commercial delivery service shall be effective upon delivery to such commercial delivery
service; notice given by personal delivery shall be effective only if and when received by the
addressee; and notice given by other means shall be effective when received at the office or
designated place or machine/equipment of the intended addressee. For purposes of notice the
address of each Owner shall be the address of the Lot or Condominium Unit or such other
address as provided by the Owner to the Association, and the address of each Mortgagee shall
be the address provided to the Association; provided, however, that any party shall have the
right to change its address for notice hereunder to any other location within the continental
United States by the giving of thirty (30) days' notice to the Association.

10.18 Mining and Drilling. Except for the Third Party Oil, Gas and Mineral Interests
defined below, no other portion of the Development may be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth. This provision will not be
construed to prevent the excavation of rocks, stones, sand, gravel, aggregate, or earth or the
storage of such material for use as fill provided that such activities are conducted in conjunction
with the construction of Improvements and/or the development of the Development by the
Declarant. Furthermore, this provision will not be interpreted to prevent the drilling of water
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wells approved in advance by the Woodbridge Reviewer which are required to provide water
to all or any portion of the Property. All water wells must also be approved in advance by the
Homestead Reviewer and any applicable regulatory authority. This Section shall not apply to
minerals, resources and groundwater, or some portion thereof or some interest therein, that
may have been conveyed or reserved by third parties prior to Declarant's ownership of the
Property (the “Third Party Oil, Gas and Mineral Interests”). No representation or warranty,
express or implied, is made as to the ownership of the minerals, resources and groundwater or
any portion thereof or any interest therein.

ARTICLE 11
DISPUTE RESOLUTION

111  Agreement to Encourage Resolution of Disputes Without Litigation.

11.1.1 Bound Parties. Declarant, the Association and its officers, directors, and
committee members, Owners and all other parties subject to this Covenant (“Bound
Party”, or collectively, the “Bound Parties”), agree that it is in the best interest of all
concerned to encourage the amicable resolution of disputes involving the Property
without the emotional and financial costs of litigation. Accordingly, each Bound Party
agrees not to file suit in any court with respect to a Claim described in Section 11.1.2,
unless and until it has first submitted such Claim to the alternative dispute resolution
procedures set forth in Section 11.2 in a good faith effort to resolve such Claim.

11.1.2 Claim(s). As used in this Article, the term “Claim” or “Claims” will refer
to any claim, grievance or dispute arising out of or relating to:

(1) Claim relating to the rights and/or duties of Declarant under the
Documents; or

(ii) Claims against the Declarant relating to the design or construction
of Improvements on the Common Areas or Lots.

11.2  Claims Process. In the event the Association or a Lot Owner asserts a Claim, as a
precondition to providing the Notice defined in Section 11.3, initiating the mandatory dispute
resolution procedures set forth in this Article 11, or taking any other action to prosecute a Claim,
the Association or a Lot Owner, as applicable, must:

11.2.1 Independent Report on the Condition. Obtain an independent
third-party report (the “Condition Report”) from a licensed professional engineer
which: (a) identifies the Improvements subject to the Claim including the present
physical condition of the Improvements; (b) describes any modification, maintenance, or
repairs to the Improvements performed by the Lot Owner(s) and/or the Association;
(c) provides specific and detailed recommendations regarding remediation and/or repair
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of the Improvements subject to the Claim. For the purposes of this Section 11.2.2, an
independent third-party report is a report obtained directly by the Association or a Lot
Owner and paid for by the Association or a Lot Ownet, as applicable, and not prepared
by a person employed by or otherwise affiliated with the attorney or law firm that
represents or will represent the Association or a Lot Owner in the Claim. As a
precondition to providing the Notice described in Section 11.3, the Association or Lot
Owner must provide at least ten (10) days prior written notice of the inspection to each
party subject to a Claim which notice shall identify the independent third-party engaged
to prepare the Condition Report, the specific Improvements to be inspected, and the
date and time the inspection will occur. Each party subject to a Claim may attend the
inspection, personally or through an agent. Upon completion, the Condition Report
shall be provided to each party subject to a Claim. In addition, before providing the
Notice described in Section 11.3, the Association or the Lot Owner, as applicable, shall
have permitted each party subject to a Claim the right, for a period of ninety (90) days,
to inspect and correct, any condition identified in the Condition Report.

11.2.2 Claims by Association. Owner Meeting and Approval. If the Claim is
brought by the Association, obtain approval from Members holding sixty-seven percent
(67%) of the votes in the Association to provide the Notice described in Section 11.3,
initiate the mandatory dispute resolution procedures set forth in this Article 11, or take
any other action to prosecute a Claim, which approval from Members must be obtained
at a special meeting of Members called in accordance with the Bylaws. The notice of
meeting required hereunder will be provided pursuant to the Bylaws but the notice
must also include: (a) the nature of the Claim, the relief sought, the anticipated duration
of prosecuting the Claim, and the likelihood of success; (b) a copy of the Condition
Report; (c) a copy of any proposed engagement letter, with the terms of such
engagement between the Association and an attorney to be engaged by the Association
to assert or provide assistance with the claim (the “Engagement Letter”); (d) a
description of the attorney fees, consultant fees, expert witness fees, and court costs,
whether incurred by the Association directly or for which it may be liable if it is not the
prevailing party or that the Association will be required, pursuant to the Engagement
Letter or otherwise, to pay if the Association elects to not to proceed with the Claim;
(e) a summary of the steps previously taken, and proposed to be taken, to resolve the
Claim; (f) an estimate of the impact on the value of each Lot and Improvements if the
Claim is prosecuted and an estimate of the impact on the value of each Lot and
Improvements after resolution of the Claim; (g) an estimate of the impact on the
marketability of each Lot and Improvements if the Claim is prosecuted and during
prosecution of the Claim, and an estimate of the impact on the value of each Lot and
Improvements during and after resolution of the Claim; (h) the manner in which the
Association proposes to fund the cost of prosecuting the Claim; (i) the impact on the
finances of the Association, including the impact on present and projected reserves, in
the event the Association is not the prevailing party. The notice required by this
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paragraph must be prepared and signed by a person other than, and not employed by or
otherwise affiliated with, the attorney or law firm that represents or will represent the
Association in the Claim. In the event Members approve providing the Notice described
in Section 11.3, or taking any other action to prosecute a Claim, the Members holding a
Majority of the votes in the Association, at special meeting called in accordance with the
Bylaws, may elect to discontinue prosecution or pursuit of the Claim.

11.3  Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound
Party (“Respondent”) must notify Respondent in writing of the Claim (the “Notice”), stating
plainly and concisely: (a) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (b) the basis of the Claim (i.e., the provision of the
Restrictions or other authority out of which the Claim arises); (c) what Claimant wants
Respondent to do or not do to resolve the Claim; and (d) that the Notice is given pursuant to
this Section 11.3. For Claims governed by Chapter 27 of the Texas Property Code, the time
period for negotiation in Section 11.4 below, is equivalent to the sixty (60) day period under
Section 27.004 of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas
Property Code, the Claimant and Respondent are advised, in addition to compliance with
Section 11.4 to comply with the terms and provisions of Section 27.004 during such sixty (60) day
period. Section 11.4 does not modify or extend the time period set forth in Section 27.004 of the
Texas Property Code. Failure to comply with the time periods or actions specified in
Section 27.004 could affect a Claim if the Claim is subject to Chapter 27 of the Texas Property
Code. The one hundred and twenty (120) day period for mediation set forth in Section 11.5
below, is intended to provide the Claimant and Respondent with sufficient time to resolve the
Claim in the event resolution is not accomplished during negotiation. If the Claim is not
resolved during negotiation, mediation pursuant to Section 11.5 is required without regard to
the monetary amount of the Claim.

If the Claimant is the Association, the Notice will also include: (a) a true and correct
copy of the Condition Report; (b) a copy of the Engagement Letter; (c) copies of all reports,
studies, analyses, and recommendations obtained by the Association related to the
Improvements which form the basis of the Claim; (d) a true and correct copy of the special
meeting notice provided to Members in accordance with Section 11.2.2 above; and
(e) and reasonable and credible evidence confirming that Members holding sixty-seven percent
(67%) of the votes in the Association approved providing the Notice.

11.4 Negotiation. Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within 60 days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually
acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the
Property, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
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will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.

11.5 Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day period, Respondent will submit the Claim to mediation in
accordance with this Section 11.5.

11.6 Termination Of Mediation. If the Parties do not settle the Claim within thirty
(30) days after submission to mediation, or within a time deemed reasonable by the mediator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant
may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by
this Article.

11.7 Binding Arbitration-Claims. All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to
stay further proceedings), bring an action in court to compel arbitration of any Claim not
referred to arbitration as required by this Section 11.7.

11.7.1 Governing Rules. If a Claim has not been resolved after Mediation as
required by Section 11.5, the Claim will be resolved by binding arbitration in accordance
with the terms of this Section 11.7 and the rules and procedures of the American
Arbitration Association (“AAA”) or, if the AAA is unable or unwilling to act as the
arbitrator, then the arbitration shall be conducted by another neutral reputable
arbitration service selected by Respondent in either Guadalupe or Comal County, Texas.
Regardless of what entity or person is acting as the arbitrator, the arbitration shall be
conducted in accordance with the AAA’s “Construction Industry Dispute Resolution
Procedures” and, if they apply to the disagreement, the rules contained in the
Supplementary Procedures for Consumer-Related Disputes. If such Rules have changed
or been renamed by the time a disagreement arises, then the successor rules will apply.
Also, despite the choice of rules governing the arbitration of any Claim, if the AAA has,
by the time of Claim, identified different rules that would specifically apply to the
Claim, then those rules will apply instead of the rules identified above. In the event of
any inconsistency between any such applicable rules and this Section 11.7, this Section
11.7 will control. Judgment upon the award rendered by the arbitrator shall be binding
and not subject to appeal, but may be reduced to judgment in any court having
jurisdiction. Notwithstanding any provision to the contrary or any applicable rules for
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arbitration, any arbitration with respect to Claims arising hereunder shall be conducted
by a panel of three (3) arbitrators, to be chosen as follows:

i) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

(i1) one arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(iii) one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole
and absolute discretion.

11.7.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 11.7 will limit the right of Claimant or
Respondent, and Claimant and the Respondent will have the right during any Claim, to
seek, use, and employ ancillary or preliminary remedies, judicial or otherwise, for the
purposes of realizing upon, preserving, or protecting upon any property, real or
personal, that is involved in a Claim, including, without limitation, rights and remedies
relating to: (a) exercising self-help remedies (including set-off rights); or (b) obtaining
provisions or ancillary remedies such as injunctive relief, sequestration, attachment,
garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbitration. The institution and maintenance of an
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of
self-help remedies shall not constitute a waiver of the right of any party to submit the
Claim to arbitration nor render inapplicable the compulsory arbitration provisions
hereof.

11.7.3 Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 11.7.

11.7.4 Scope of Award; Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may
grant any remedy or relief that the arbitrator deem just and equitable and within the
scope of this Section 11.7 but subject to Section 11.8 below; provided, however, that for a
Claim, or any portion of a Claim governed by Chapter 27 of the Texas Property Code, or
any successor statute, in no event shall the arbitrator award damages which exceed the
damages a Claimant would be entitled to under Chapter 27 of the Texas Property Code.
The arbitrator may also grant such ancillary relief as is necessary to make effective the
award. In all arbitration proceedings the arbitrator shall make specific, written findings
of fact and conclusions of law. In all arbitration proceedings the parties shall have the
right to seek vacation or modification of any award that is based in whole, or in part, on
(a) factual findings that have no legally or factually sufficient evidence, as those terms
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are defined in Texas law; (b) conclusions of law that are erroneous; (c) an error of federal
or state law; or (d) a cause of action or remedy not expressly provided under existing
state or federal law. In no event may an arbitrator award speculative, consequential, or
punitive damages for any Claim.

11.7.5 Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of
the filing of the Claim for arbitration by notice from either party to the other.
Arbitration proceedings hereunder shall be conducted in either Guadalupe or Comal
County, Texas. The arbitrator shall be empowered to impose sanctions and to take such
other actions as the arbitrator deems necessary to the same extent a judge could
pursuant to the Federal Rules of Civil Procedure, the Texas Rules of Civil Procedure and
applicable law. The arbitrator shall have the power to award recovery of all costs and
fees (including attorney’s fees, administrative fees, and arbitrator’s fees) to the
prevailing party. Each party agrees to keep all Claims and arbitration proceedings
strictly confidential, except for disclosures of information required in the ordinary
course of business of the parties or by applicable law or regulation. Inno event shall any
party discuss with the news media or grant any interviews with the news media
regarding a Claim or issue any press release regarding any Claim without the written
consent of the other parties to the Claim.

11.8  Allocation Of Costs. Notwithstanding any provision in this Covenant on the
contrary, each Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its
attorney’s fees. Respondent and Claimant will equally divide all expenses and fees charged by
the mediator and arbitrator.

119  General Provisions. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim.

1110 Approval & Settlement. The Association must levy a Special Assessment to
fund the estimated costs of arbitration, including estimated attorney’s fees, conducted pursuant
to this Article 11 or any judicial action initiated by the Association. The Association may not use
its annual operating income or reserve funds or savings to fund arbitration or litigation, unless
the Association’s annual budget or a savings account was established and funded from its
inception as an arbitration and litigation reserve fund.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date this instrument is Recorded.

DECLARANT:

ILF N-T OWNER, LP,
a Delaware limited partnership

By: ILF N-T GP, LLC,
a Delaware limited liability company,
its General Partner

By: sqé’/h- ,g’/Z_\ _
Name: _Tesse £ faley

Title:  Authorized Person

THE STATE OF MASSACHUSETTS §
COUNTY OF SUFFOLK §
. W \
This instrument was acknowledged before me this day of 2016,
by . i an Authorized Person of ILF N-T GP, LL.C, a Delaware limited

liability company, General Partner of ILF N-T Owner, LP, a Delaware limited partnership, on
behalf of said limited liability company and limited partnership.

(SEAL) %1 A/H-TUL? Q’/} LA

Notary Public Slgnature

KIERSTEN P. JESTER
Notary Public

*m Cornmonweclth of Massachusetts
My Commission Expires

April 7, 2017
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knows 1 Frant §, avcdnterior comer of the 4R57 sore toaet of Iand and the teass of land desoribed hersin;

THENE: ¥ 75 82 87 £, slong and with the sontheast Hine of the 3008 sore tract, of and kanwn as
Traet 1awd & noshovest line of the 148.37 aeee oot of land, 2 dbstance of J66R.73 ferl 0 a st W7 foom
rad with & blee plastic vap stamped “EFW Zurveying”™ for the nocthwest comer of & w2 traot of
Iand, bnown-as Tract 3 comeyed to REVY Limtted Parmership, of record i Volame 154 Page 008 of
the Officiad Public Beconls of Guadalupe nty, Texay, for an casterdy corner of the 148,57 awy traot of
Iand and the tract of land described hewin;

THENCE: § 187 48" 377 E, Jong and with the west line fsz" thir 15,080 wors trsot of fund and 2 can Hne
of the FESY sore teet of fand, & distence of 137431 foot wr @ ser 3497 foon vod with 2 bl plastic cap
staeaped “M W Bueveyiog™ i 2 non izm,n fine of 8 ot A \ar:-i conveyud m Malvin W amt Buby B
Schwab, of veoord v Vobave 1483 Page 407 of the Gificial Public R snrds of Guads sinpe County, Texas,
for the southwest porner of the 13,66 aore :mct of Jand, 80 sestedy souheast comer of the 4837 acen
teant of Jenetand an santerty ooveee of the toant of Jand desortbed heruin;

THENC
acre fract ¢

¢ Yo oof the Schwady ract of taned snd & southesst hoe of the MHEAT
calls and distances:

Sdomp and withoa novthwes
taged the Sollowing three

WY

FIECR 3 S i o Vxﬁ 3 distange of 44547 oot 1o g.880 WY Bon rod with & hlue plastic cap stamped
“EFW Surveying” for an taterior corner of the Schwal waet of land and ot an engle powt of the

¢
waor of fand dise m\\i B

1430Z Hushuer Bd. Bidg 40, Ssp Amonis, Texas 7250 @ Phone: (210 §7GE44d & Fax (I0) 70844 ¥ waw kivenginssrs.oan
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2 N2 IV 287 W os distaree of 33333 foot 1o 8 oser 3 bon eod with 2 blue plastic Ssp staempad
VEEW Surveying” forthe sontherdy vortheast comer of the Schwasb mact of m.mcl. m m:ﬁs\\sr
coprer of (he 14857 acre oot of fond and the treed of lend deseribed harsta, and

30 K807 2R A2V W, 4 disance of LOORGE foot to a0t 27 o rad with & blve plastic cup stowped
CREW ‘mv‘»s g’ forthe povthwest comer of the Sohwabs tract of famd, tha nwﬁ}s&\i gomigr of
thy 143

retrant of and and an deeaos covaer of B tract of hand desoribed fersiy

THENCE: § 307 31" 627 B, along aad with & sowbwsst Yae of the Schwab freot of fand snd 2 sortheast
tine of e 1993 sure irand N }\md 3 distance of 6878 fus \tt‘» B ser 447 feon red with o blus plastic g
sivraged "REW Burveyiag] for e aothisst vormer of a 87 of anane tosel of land convayed to Melvin
W aad Roby F. Schwasb ol recosd i Volume 1173 Page 487 of the Official Fubliv Reecricls of Cmadalupe

Courdy, Davss, an sisterly coraer of the 149.3 acre tract of Jand and the trant of land described hevgin;

THENCHE: & 38 30 407 W, slong and whth the novthwest Bne of the 0.7 of an aore vt of lnd and 2
atheast Bne of the 1403 aces mact of lind, s distance of B5.82 foet o a found &0 Nait in concmm for
the nostiwest corner of the 407 of aw acre wact-of land, an Werior comer of fhe 1T sore treot of land

s wract of fand desoribed heroin;

PHENCE: § 30038 287 k alosg wndd with the southwest Bne o the 807 of an acre tract of land and &
northeasst e of the 1493 srac.i of faend, & distanee of 33LAE et w0 a Houed 503 Nail in conconpts Tor
the sowthwsst cortiay of i}lc. {?." of an wore tract of land, an laterior comer of the 149.8 sore toach of tand
aned the ool of land duscuibed heming

THEN

o

CEs N 88 18 137 E. along and wuh the sowthesst Hne of the 87 of an aore weet of fand, 4
sowthear Bue of the Schwab tract of tand snd 3 nosthwest Hne of the J24.3 aore tract of had, & distanos of

a

ITTT feet t B sel ¥ fron md with @ bloe plastic cap stemnped "KPW Berveying™ for a intgrior comex
of the Sobouah Yo

ot of lawnd, A angle point of the 1483 sore wact. of Tand amd the tact of Tand sosveibed
iy

%
THENCE: 8 887 27 02 E, slong and with & sowhwsst Bewe of the Schwah Trct of fasd and 2 nontheast
o of the 1493 sope {rw:t of fand, 2 sBstance of 48.08 feot fo 3 st 197 toon rod with « blve plastic cap
stanped “KEW Serveying for an fnertor vomer of the Scheesb tract of Jand sn-angle poinss of the 3RS
sore teach of Jand and the tm,s,i of Tand described hosein;

THERUE: § 28° 487 8807 E, slony snd with 2 southwest 8ne of the Sclhovad foaet of land, a southwest
sghteedisoay Im«.s of Treen Valley Rosd, ({Cowary Road 3793, 8 vacishle width dghi-ofway, & nonthoas
Hae of the 149.5 sove wact of Jand and @ nottheast Hne of the ISR aore tract of land, at « distance of
13,06 fant, pussiag the sowthwent Hne of the Schwab st of Iand, the notthwest Aght-ofeway bne of
Groen Vidley Boad, continuing « total distunes of 103008 feot to 3 found I8 fvos ved o gonoecte for the

mnthaiet sovest Qt & 14.34% sore ract of lard conveved 1o Golddine H Korur of record in Volume 6§43
Page 430 of the Official Pabiic Records of Suadalape County, Tesas, an sasterly corner of the 38918

serw wewet of land and an easterdy corner of the et of Jand desenibed hersing

THENCE: 8 897 4% 558" W slong and with the nosthwest B of the 14346 seee tract of Jand and &

southpast ne of the *&92@ aees traet of Tand, » distance of TIRAIR foet 1o & 2et T iron rod with 3 blus
;hmzz gag wampad "EPW \m“‘-wmss for the nothwest oorser of the 14348 seee taot of dand; an
nsterio coner of fhe F9.HHE aoee toaet of fand and e teact of land desoribed bersing

E}EEN P & HWW 41 19 E along sndwith the sopthwest e of the 14346 s ¥ nnd; 2 250
g bract of el conseyed o Dopald David Dilwerh of record i Volome H¥5? 2‘ o 908 of the Officiad
Fsehii‘a Reunrds of Guadalupe County, Texas and E fnmh;xmt ima oyf :hs: S @ié BOR Jrect of famed, at R
digtancs of 37568t gassiuv‘ & found 4 MG aere traos of
laved nnd the poninvest cotmer of the 23 G,sx.n‘ tracy uf m:J md \,.smz sing for s mi»ﬂ distanes of 152983

THE0E Husbeor B Blly 20 Ssn Astoniy Texas 78330 ¥ Phone (10 §7%-8444 & Fax 2] S7BT R waekivenginssrs.omn
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it to o found BE” teon ved for the northeast corsee of Musspg Vabley Batates, 2 subdivision pls of
sonixd in Vadume 7 Page 373 of the Mapy and Plst Beconds of Guasdshaps County, Texas, for the sontheast

carner of the SROTE sene tract of laned, aud an sasterly southesst comer of the tract of fand duscribed
hereling

THENCE: § 39° 34 11¥ W, along and with the nosthwest Hes o

s Valley ?mze*‘ angd a
fieh

4
southeagt ne of the 9918 sore tract of lard, 2 distance off 47883 faar t f b7 fon rod for the
rusdrwest zorner of Mustang Vall fos, the northesst corper of 8 18 { e raet of fad ¢ u voved o
Teofilo arnd Masta Ontiz of ) in Voloe 843 Pag a i\sm\ Recorsds of G *a!ssga

59 of the Offois
Courity, Texas and an aagle powt in the southeast Hne of the 39 sors 1
desertbed howi;

ot of Tand and the tosot of Taed

THENCE: § 89 26" 33" W, slong and with the noctivest e of the 188 avm treot of fand and g
spuitheast fine of the 39918 aces teacy of land, s distaoce of SEL30 foet to 8 fouad 34 ros md for the
norihwest cornir of the 188 arre fuet of land, the northeast corney of & TR328X aves wact of land
popveved to Jestice Mollalley snd Mary B Melalley of vreveed 8 Volume 18 Fage 742 ezi thae Officiad
Pubilic Roecords of Goudalupe Cownty, Tu'w for an sngle point tuthe sontheast Boe of the $%815 acw
sract of fared sl the tract of lend deserited he St

THENCE: § 397 33 887 W, slong and with x‘"w nonthwcest line of the 233385 aore ey of fand snd o

southwest ne of the 59018 sove traet of land, & distance of 852,69 feot to 3 fovad W™ hon rod n the

snthiast Hne of the 100 sore traot of land, for i e seirtfedest corner of the 233285 aces fravt of land and

th»: soutfowest covaer of the 52518 acoe trat of land g an detenios comer of the fosct of fand dosoribed
Srsing

..-4

THENCE: §38% 137 35 B dong aad with the souowvest ine of the 23 1385 acee tesot of Tand and the
aeetheast Hine of the K aces tract of lang, adistanee of 153263 feet fo a Touad 1327 fron wd o3 coucesie
can i fhe rpthwesst rightaf-way dos of ? reen Yalley Boad, for the southwest comerof the 23,3285 aues
teast of fangd, the southsast oo of the 10 aces frat of land aad ihe sousthexly southeast corner of the
wact of fand desedibed hovein;

THERCE: 360° 8§ 117W, olong and with the \omwst‘\ sight-af-we 'y e of Groen Valley Roud, the
sonatheast g of the HEY aere weot of land, s distance 110 s found M wron pod for the
sentheast cormor of 8 6.00 aers tract of land conveyed to Coumr o Home Loans, oo DBA Amsiea’s
Wholesale Londer in Volume 3485 Page 082 of the DiYininl Pubby Records of Gusdsdugs Ty, Texas,
for the southwest coraer of the HEY sore toact of Tand and e oot of Tand described ferein;

t e of the

THERCE: Along and with the sontevest e of the N0 seee toan of fund and the nonth
.00 aom tract of el the Tolbivening Four {4} calls and distance:

faiiae S o ed LTS fert 1o o found 387 Irom v for an angle poin of the tract

Z’—;

LONSII R8T W
of fand dasoribed he

Fo NI P MU W, e distance of 22455 fet 1o & found 387 Irow rodd for i angle potnt of the trset
o land deseribed hovein,

3 M3 BT 33 W, a distanos of 2031 feet so 2 fowsd 38 fron rod for an angle point of the trast
of land deseabed hovetn, and

A0 N OMFET T W, s distanon of 78 et too Tound 497 tror ol withe s plsstis caps stavnped
CRPLS 40058 Ry the nonhewst comer of the .00 sore ract of lamd, the southeast corner of the
emindng posios of & J0UNEY sore teant of land conseyed o Jobn Levoy Stark of record fs
Yidurue T486 Page 942 of dhe (el Poblic Reoords of Guadabaps County, Texas and an angle
point of the tract of Jandd descoibed herelw

1RG0 Husbner Rd Biig 40, Sen Antonin, Toces T30 8 Fhons QI ATSA444 @ Pow 2101 $TAA48Y € winw Kasnginesnsasm
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THERNCE: N 397 417 43" W, slong and with the northesst Hne of the somatning mation of the 18.008
seve frach of hand and @ souhwest line of the HEY sove fract of Jand, & distanoe of TG feet o 3 found
IR won ond Tor the northeast comer of the e mmmg portion of the HLOO0O acre tract of land, the
sonthesst comey of fhy HLOO acos fret of lind and an vteddor corase of the teaet of land deseribed herging

FTHENCE: § §8° 31 347 W, sloag and ‘e«-; i‘ the porthwaest Bre of the vemaining portion of the 10,000
aope teact of land, 3 m\.rz_hw&it Hing of a B5.881 aere h‘ﬁm of land convayad 1o Arclie B Hedraer of recond
in Vobons 743 Page 173 of the Official Public Reconds of Guadalepe Coum cag and the southoast
fine of the Z0.00 b of fand, & dmtemt.e- of SATED foer 10w fonnd 97 fron rod i concrers for an
interior conser of the 53,861 aove tract of fand, the sowthwast coraer of the 2088 soxe wact of 1and aad a

westerhy southwest covaer of the tact of band degerived Hegain;

THEMCE: N 3 41 177 W, slong aod with & pooheas Hne of the $5.88 avee Taut o fand and the
southvasi ima of the HEOE wore tract of lungd, ¢ Bstance of FEI6.84 feud fou st W™ oy yesed with 2 Blue
plastic oap stevgpead "BEW Surveying” fox the sombwest comey of & went 81828 of an are tract of fang
comvgs to Roma Hede of meverd in Volome 614, Bage 896 of the Dfuisl Fublic Records of Guadalupe
i‘lwmi Texas, a southerdy southeast comer of 3 IS aore ract of laad sonveyed to Lo Movikottof
severd fa Volume 1693 ?‘1“‘* i;‘, of the Gifictad Fablte Beconds of Guadshupe County, Texas; for the
norihwast cormer of this 20,00 nove e of and and 8 w eaterly corner of e waot of Tand deseribed hersing

THERCE: N 89 18 37 £, along and with the
theonst 8 IB‘»% of 3n acom i*zm of hand genveyed
Cificked Publie Records of Guadalape Conty, Toxas angd the aorthwent e of the 2000 sem deset of
hand, o distance of TRE2 feel 1y a vt 1Y fron rod weith o blue plastic sap stamped "BFW Surveyiag”™
an nnple point of the tract of fand desoribed hersing

sotheast {ine of the west L1928 of aer soee tonyof tand,
1 Borea Hobeof vecond {n Volume 614, Page 158 of the

HENCE: N 88 18 I8 E, contiauing along asd with the southesst Hae of the saa Q5838 aore et of
b, the southenst e of the 18781 aces toacd of land and the northwest Bne of the M0 acre gsct of
fand, a distowce of 481X foot o a found 3 Irow oo b the sownhwest Hne of the 100 aore tracy of land,
for the sontheast coener of the 18737 acre tract of land, the northoast cornee of the 20.00 sere teact of land

atwt an wtenior eovner of the trac of knd describad horenn

THENCE: N 30° 30" 20" W, along and with the sortheast Bee of e 18.751 awe waet of hand and the
southoest lne of the 0 sore wact of { ».i 2 distares of I3 oy torg Found W deon sod with 2 plastic
cap stavaped “CRC for the southonss comr of thes remaimng porsos of the TR 386 acre wractof lamd, the
nostvest sorner of the 10 o =m;t uf imd 3n eastorly comer of the 1751 sore wraet of Jand spd an
frteaior corner of the st of Tand desceibed hueeing

THENCE: S B 6 13 W, alony and with ¢ oorth Boe of the IR751 soee mact of Iind angd the
southoast fine of the renwiaing portion of the 76358 aore trant of land Feot 1o a foveud
M row wod with # ;}Easm. cap stawped “OECT

ST fiy the vouthiwest come < rommainmg portian of the
TG acws et of land, an intoedor corey of the RT3 aore wact of land and 3 westedy corner of the
et of Rl dosortted heratm

73

THESTE: N 397 59° B W, adlong and with the northeast line of the 18731 sore ot of land, &
poatheast Hne of The Links at Scente Hills, Unit 3, 4 subdivision plat of recosd fn Volame 7 Page 846 of
the Map and Plat Records of Guadadupe Couwnty, Tixas and the southwest Hae of (he remaining jg-e* wiios of
the THIBE aoes traet of Jand, st 4 distance of 23G.2T foot, pussing & Townd W™ fvom rod with » plastic osp
stasmpad “Tarobs Prop” for the sovthenst corsee of the 1751 o iract of famd and the »tmih-“si coener of
The Lioke ot Seente Hills, Unit 3, vontinuin a @ for toud distance of SELIY St 1o & e 1 o oad witha
i fae plastic oap samped “KPW Sueveytag” for the sonthwest soreee of the sumaining fmion of fhe
86 avee tosns of Tand, ax intertoy vovees ef The Links at Scente HiMs, Bt Jand & westerly corver of
tha sract of land desoribed heredn;

4

e
e
(21
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THENCE: N 1273 23W, along and with the sotheast Bres of The Links st Svesio 8ills, Undt 3,the
Fesninig porsw(s of o 168RE acre aet of and comrenyed 1o kveddment Scenic Hils, LTR, of reeerd in
Wolume 1634 Page 179 of the Oificisl Pablic Reoirds of Guadalape Dounty, Texas, The Lisksw Seenic
Hills, Unit 1, & subdivicon plat of somd s Volume ¥ Page 389 of the Map and Pl RLm ds of
Gusdatupe Covaty, Tuxas, the Replat of Fatehaven, Unit 3, 3 subdisi ':m platof record in Yolwme 7 Bage
447 of the Map and Plat Reconds of Guadslupe County, Texas, Falrhaven, Unt 2 2 \ubummts wht of
recand in Volume 7 Page 324 of revord In the Map md Plat Becouds of izi::&zi:!{m* Conaty, Texas, the
novthwest Hne of the sunsiaing portion of the 7 acre teaet of Jand the west line of the 1483 aore
wact of Iind snd the remaining podion of the i!? B8 aere tract of tend, at 5 dmm new of £ ‘W\M} ﬁ\.e.s W0a
sot 3" fron rod with 2 bine plastio cap stamped "EFW Burveying” in the novtheast bne of Lot 32, Block
25 of The Links At Sconde Hills, Unit 1 of recond In Yobuve 7 Page 382 of the Map and Pla ‘riocmﬁ;«‘ of
Cadadupe Coumy, Toons and for the southwest comer of 8 23.76 aore tact of haad comveyed wo the
Buoard of Trostess of The veal Uity Independes Sohoo} Dastaet of weord s Vohae

Schenz-Cibale-lnv .

4176 Pape 283 of the Official Publie }‘ecn‘r(k ai- Cridabupe Cowrdy, Texas, i s westerly comer of e
tacy desoribed fierskn, Foors whick s Tound 3™ o rod widh s plastiz rﬁp stanged V-8B A FROP™, for
thez northenat corger of Lot 37, Block 28 of the Rnpiiﬂ of i‘altha\c‘\. Lindt 2, the southeast comer of Lot 36,
of the Falrlurvan, Unlt 3 beans M 127207 237 W, 2 disiance of 197.5% feey

THENCE: &long amd with the 23,76 acre wact of hand, fmo snd acrues the 14837 acee et of Jand and

th rernatning portion of the 1IR88 aves wraet of land, the follovday oine 15 calls and disiances:

I, RIOIUST K, o distence of S817 foot 1o 8 st 347 fron rost with » Blue plastic eap saunped
PEEPW Burveviag™ Tor i snghe poisg of the tiaet Joseaibed beroig,

2N ST R o distanee of B3N ?? foot 1o a st 197 Lrow poed switho s Blue plastie cap suunped
PREW Survoving™ for v southoast comer of the iract of tamd descnibed herein,
3R ARSI W o distance of T2 femp oy g et W drogy eod with s blus ;‘-E“ﬁ i cap stamped

VEREW Sweveyiag” fory noshessiorly coraseof the tesot of hind desoribed hesein,

4 8 SS0ISOT W dintanee of 24128 feot to 3 sl W ron st withen dlus plastic cap stamped
SEEW Sueveying” for an angle polat of the teact of Tood desribed hersin,

26784 foor 1o aose ¥ dron sod with & blue plasde
te point of the toact of tand described hersin,

cap stemnped

S, 8 &¥EP W, g diswmee
* N Surveving™ for an

ang

6. S TTIIF W, 4 distance of T3468 fous 0@ set 14 toon cod with & blve plastie sagp staenped
CREW Burveving fn; an interioy comer of the iect of fuad desoribed boreta,

o NEFMHPIITW, o distanoe of 36131 feotio s sp 9 toonrod wath a blve plasie cage starnped
KW Surveying” for avcanghe poisi of the teant of hind desortbesd heosin,

bl

K OIWBEEITW, 5 clintnse of JHRE2 fect 1o a 5o W don rod with 2 Blue plastic cap stanvped
CEPW Surveying”™ fio & atetheasteddy commer of the tv,ss.z of Jand described hewein, and

9. B eFIUeT W, o divanve of S99 feet 10 5 ot 427 bon rod with & blue plastic wap stamped
"h’??- Rurveying™ for the southeast corney of Lot 17 of Farhaven, Una 3, a3 the tormdnation of
the northeast right-of-way Hne of Black Butte, & \:»%}‘ right-ol~way, of recond o Vodue & Page

A Mg and Plat Bosowds of Guadalope County asd s southwsstedy onee of the tract of

land degeribed hersing

THENCE: N 29 38 53 W, sloag & ot with the northeast Hne of The Ridge o Sveads By Ush L 2
?;;;z F63 of the Map and Plat Beconlys of "zssm,s thd (‘c}um\'

subibivision plig of recond i Volas
Texay amd The Faloways ot Seonte Fille, Unit 3R 2 subddivision plat of recond tn Volione 7 Page 333 of

N
i

14602 Muehnmr Rd. Big 40, Sen Antonio, Texas 7820 # Phong {410 §7R8444 & Fax (230 8798481 8 wawbheenginesizcom
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the Mag and Pl R
and the 1303 acee toact of land, 2 dHsiance of BI2.18 teat 1o & 2
amped "KW Survgying” for the sonh
fron rodd For the southwest comner of Lot 23 and the northease
sotheast Hne of The .‘{"aim'ays m’“

&t

1303 aove s

THENC

asted woro

Lo M OSIV R 43

sanrds of Duadalppe County, Texas, the southwest neof the 148.57 aere teact of land
tron 1 s'§ with a Boe plastic oap

i, Trovn which a found W
W and for an angle peint in de
cene Hitls, Unit 38, for st anghe potnt i S southwest oo of ge

a5t comer of the traet deson

vt of fand boars N 297 387 33 W, o distanoe of ,&‘m.‘ § fonty

Ureparting of the novibesst Moe of Lot 26 in The Favreesys o Sconty Hills, Unit 38 and fnto
thie £33 qore tract wnd vhe romabedng portion of the TOUER aore e, the Followdag ton (3D
cally and distances:

E, 2 distanee of DIV feur to aosen W5 o cod with a Bee plastio osp stamped

SKEW Serveving™ foran angle poi of the tmct dnsmh 3 heain,

2

N 86" 38"

37 E, o disiance of 33133 fael oo se 3 toon ood with a blue plastic cap stamped
¥ :

SKEW Surveving fran Ierion voraer of the iraet deseribed harein,

3 NOET 4

137 W a distance of 63332 feer troa sob 37 iron vod with a blue plastie cap wamped

SKEW Burveying™, Tor a phint of curvaiuee 1o e left,

o

with 8 cueve to the lefl, having anare of 36,78 foet, o mdius of 13 3&‘4},{}{? fout, a dalnpof BI°GE QS
and @ohord bosrs N #PIY ?"W, & histance of 28.7% fest io aset 497

oo oond with & bloe plastis

ol

oap stargged VEFW Sueveyiag™, for 8 sovapoand curve,

3 cheed beaes N 44530 i?“W. & distance of 8838 feet o3 sl ¥

. with 3 curve 16 the left, having an arc of 838 foot, 8 rading of S.00 foer, a deliaof “?‘?*‘G“}’%i” and

j e

om wnd with & bhae plastic cap

stamped “KEW Spreeying™, for a point of reeene o

&, with

2

withea

pve 1 the T ‘ig,i\ ¢, baving an arc of 36L.3% foet, & radies of 3 3{ 2
B3I snd 2 choed bew
s blue plastis cap samped “KF

L 4 el of
irens vind with

N8t 9’%?“%-' S distanre of ZREAT oot o sot ¥
W Snrveying™, for & print of meviees carve,

erve 1 the lofl, bviag sn am of .38 feef, o radius of S48 foet, x debta of T8N and
2 vhord beay

s N 3 iﬁé""*"&.. » dstanng of $.95 fet tooa s B oow rod with o blue plastic oup

stag i,mj REW Bueveyiag”, for 2 polat of onpound cueve,

8 with & curve o the loft, having an sne of 33345 feut, 3 vadips of 138088 foet, adelia ¢
FXERTIE and a chord hears K 2TEIFW, o distanos of 31076 foat 1o 2 seb 17 jron rad mt\: &

Bhue plastic

g with & ouey

BESAS “‘93?" a1 d x chond bears N TP UHPETW, «
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