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THIS DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (“Declasation”) is made
this day by FREY, INC_, hereinafter called the “Declarant™.

PREAMBLE

WHEREAS, the Declarant is the owner of the real
property described in Exhibit A of this Declaration and desires
to crcate thereon Section 1 of the Community of HIGH
MEADOW ESTATES which shall be & duly approved and
recorded subdivision in Montzomery County, Texas.

WHEREAS, the Declarant desires ip provide for the
preservation and enhancement of the property viluss, amenities,
and opporhinites in said community contributing to the personal
and general health, safety and welfare of residents, and for the
maintenance of the land and improvements thereon, and to this
end desires to subject the real property described in Exhibit A,
together with such additions as may hereafter be made thereto
{as provided in Article II), to the covenants, restrictions,
easements, charges and liens hereinafter set forth, each and all of
which is and are for the benefit of said property and each owner
thereof: and

WHEREAS, to pravide a means for meeting the purposes
and intents herein set forth the Declarant shall incorporate, under
the laws of the State of Texas and accerding to the provisions of
Aricle 01 HIGH MEADOW ESTATES FROFPERTY
ASSOCIATION.

AND FURTHER, the Declarant hereby delsgates and
aseipns to HIGH MEADOW ESTATES PROPERTY
ASSOCIATION, the power of owning, maintaining and
administering the common areas and faciliies, administering
ané enforcing the covenants end restrictions, collecting and
disbursing the sssessments and charges hereinafter created, and
promoting the recreation, health, safety, and welfare of the
residents.

NOW THEREFORE, the Declarant declares that the real
property described in Exhibit A, and such additions thereto as
may hereafter be made, pursuant to Article I hereof, is and are
and shall be held, mansferred, sold, conveyed, and oceupied
subject to the covenants, conditions, restrictions, easements,
charges, and lens hereinafter set forth;

ARTICLEI
DEFINITIONS

SECTION 1.01 Section " Declaration” shall mear and
refer'to the covenants, conditions, end restrictions #nd all other
provisions herein set forth in this entire document, as they may
from time to time be amended

SECTION 1.02 "Declarant " shall mean and refer to
FREY, INC., and its successors and assigns. In the event
another other than the Declarant comes to stand in the same
reletion to the project as the Declarant, the party shall hold the
same rights and obligations as would then have been held by the
Declarant.

SECTION 1.03 "Co-Developer” shall mean and refer
to any party so designated by the Declarant, who purchases
multiple, unfinished lois or unrecorded, undeveioped property
for subdividing and development of roads, common areas, ete. at
his expense.

SECTION 1.04 "Subdivision™ shall mean and refer to a
recorded subdivision known as HIGH MEADOW ESTATES
and defined on the recorded Subdivision Plats, and which is
hereby subject to this Declaration, together with such other real
property or additional Sections 2 may from iime to time be
annexcd thereto under the provisions of Article Il

SECTION 1.05 "Subdivision Plats”  shall mezn and
refer to the respective maps or plais recorded in the Map
Records of Montgomery County, Texas and which shal! define
the development scheme of the Subdivision.

SECTION 106 "Section”™ when followed by a roman
qumeral shall mesn and refer to a speeific portion of the
Subdivision, the exact gzographic location of which shall have
been: described and defined either in Exhibit "A" attacked hersto
or in one of the Supplemental Declarations provided for in
Article IL

SECTION 1.07 "Homesite" and/or "Homesites" shall
mean and refer to each of the Lots shown upon the Subdivision
Plats and conveyed according lo the block and homesite
numbers shown thereupon. References herein to "the homesite
{each homesite) in the Subdivision" shall mean and refer to
homesites as defined respectively in the Declaration and all
Suppiemental Declarations. The count of the numHEr of Lots in
the Subdivision for determining the Declarant's rights under the
Governing Documents shall be based on the number of Lots
propesed in the Declarant's overall development scheme for
future sections not the number of lots actually completed and/ox
recorded. The current total number of lots planned is 275, but
may be increased or decreased by the Declarant

SECTION 1.08 "Owner” shail mean and refer to the
record owner, or if such homesite is subject to 2 term purchase
contract with Declarant, to the contract purchaser, whether one
or more persons or entities, of the fee simple title to amy
homesite situsted within the Subdivision, but, natwithstanding
any applicable theery of the mortgage, shall not mean or refer to
any mortgagee unless and umtil such morigages has acquired
title pursuant io foreclosure or any proceeding in Len of
foreclosurc. References herein to "the s in the Subdivision”
shall mean and refer to s as defined respectively In this
Declaration and all Supplements Declarations.

SECTION 1,09 "Asseciation” shall mean and refer to
HIGH MEADOW ESTATES PROPERTY OWNERS
ABSOCIATION, a nop-profit corporation, mcorporated pnder
the laws of the State of Texas, and its suceessors and assigns.

SECTION 110 "Members™ shall mean and refer to
membizrs of the Association, which shall consist of afl owners
and the Declarant as provided for in Article III

SECTION 1.11 *Directors” or "Board” shall both
refer to the duly appeinted or elected Board of Directors of
HIGH MEADOW ESTATES PROPERTY OWNERS
ASSOCIATION.

SECTION 1.12 "Founding Decwmenys” shall mean
and refer to the Articles of Incorporation of the Association, this
Declaration, Supplemental Declarations, and the Association
By-Laws, all as initially drawn by the Declarant or as may be
duly amended from time to time.

SECTION 1.13 "Governing Documents”  shall mean
and refer collectively and severally to the Founding Docurnents
and the Book of Resolutions, as such may be ammended from
time to time.

SECTION 1.14 "Bock of Resolutions™ shall mean and
refer to the documasnt containing the rules, regulations, and
policies of the Association 83 they may froen time to time be
amended.

SECTION 1.15 "Quorum of Members" shell mean and
refer to the representation by presence of proxy of Members
who hold Ffty percent (50%) of the outstanding Class A votes as
defined m Section 1.03 and the representation by presence or
proxy ofthe Class B Membership so long as it shall exist.

SEOTION 116 "Notice” shall mean and refer to: (1)
Written notice delivered personally or maliled to the last known
address of the intended recipient. [n such event said notice
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shall conclusively be deemed to have been given by the
Assoclation by placing same in the United States maeil, properly
addressed, whether received by the addressee or not, ot (2)
Notice published at least once each week for two consecutive
wegks int 2 newspaper having general ciraulation in Montgomery
County, Texas, or in the immediate area

SECTION 1.17 "Registered Notice” shell mean and
refer to any Notice which has been signed for by a recipient or
has been certified by the U. S. Postal Service er other entity as
having been delivered (or the delivery of which has been
certified by the Postal Service or other entity to lave been
attempted) to the address of the intended recipient, Failure by
refusal of an intended recipient to acknowledge such Notice
shall nevertheless constitute receipt when such refusal is
witnessed by two other people or by one person if that person is
a Postal Service representative.

SECTION 1.18 "Single Family” shell mean and refer
to & single housekeeping unit which includes not more than three
adults who are legelly unrelatsd, together with their legal
children or others over which they may have legal guardianship
or care. Provided, however, that parents or children of the
owners and bona fide, safaried servants shall not be counted for
purposes of this section.

SECTION 1.19 "Comuron Area” shall mean and refor
to all real property and improvements thereon owned or leased
by the Associadon or over which the Association has an
easement for maintenance {excepting Lots and dwelling units
thereon) for the use and enjoyment of the Members.

SECTION 1.20 "Conunon Facilities” shall specifically
refer to all existing and subsequently provided improvements
upon or within the Common Area. Also, in some instances,
Common Facilities way consist of improvements for the use and

henefit of all owners consmucted, purchased, or leased on-

property not defined 2s 2 Common Arca.

SECTION 1.21 "Supplemental Declaration” shall mean
and refer to any Supplemental Deglaration of Covenants,
(“onditions and Restrictions bringing additional property within
the scheme of this Declaration as provided for in Article I
References herein (whether specific or general) to provisions set
forth in "all {any)} Supplemental Declarations™ shall be deemed
to relate to the respective properties covered by such
Supplemental Declarations.

ARTICLE I

PROPERTY SUBJECT TO THIS
DECLARATION

SECTION 2.01 The "Subdivision”. The real property
which is and shall be held, transferred, sold, conveyed, and
ocoupied subject to this Declaration is locatsd in the County of
Montgomery and is mors parficularly deseribed in Exhibit “A”
attached hereto and made a part hereof and represents the fifth
stage of the Residential Planned Commumnity known as HIGH
MEADOW ESTATES. For purposes of this Declaration, such
real property is designated as Section L.

SECTION 2.02 Mineral Exceprion: There is hereby
excepted from the Subdivision and Declarant will hereafter
except from all its sales and conveyances within the
Subdivision, or any part thereof, including the Lots and
Cornrmon Ares, 2ll oil, gas, and other minerals in, on, or under
the Subdivision, but Declarant hereby waives, to the extent of its
ship interest, its right to use the surface of such land for
exploration for or development of oil, gas, end other minerals.
except in specified drill sites as per the plat. No actions by any
and nothing in the Governing Docurnents shali limit the rights of

the mineral owners or Lease Holders from obtaining oif or gas
from said property by slant or horizontal drilling fo obtain
minerals is specifically prohibited.

SECTION 2.03 ddditions to Properly Subject io
Declaration: Additional property may become subject 0 this
Declaration in the following manner.

A.  ADDITIONS BY DECLARANT OR OTHERS:
1f Declarant or any other person, firm or corporation
is the owner of any property which it desires to add
to the scheme of this Declaration, it may do so by
filing of record a Supplementel Declaration, which
shall extend the scheme of the covenants and
restrictions of this Declaration to such properiy.
FROVIDED HOWEVER, that such covenants and
restrictions as applied to the property which is so
added may be aligred or modified by said
Supplemental ~ Declaraifon, —and PROVIDED
FURTHER, if property is added to the scheme of
this Declaration by any person, firm or corporation
other than Declarami, the Association, acting
through its Board of Dirgctors and the Declarant
must give written consemt ihereto. Each
Supplemental Declaration shall include a legal
description of the property added and shall
designate sald area with the term "Section”
followed by a roman numeral so as to differentiate
each respective area from other arcas within the
Subdivision.

B. CONTENTS OF SUPPLEMENTAL DECLA-

RATIONS:
Such Supplemental Declaration shail contain
covenants and resirictions to which the edded
properties shall be subject Such covenants gnd
restrictions may contain additions, deletions, and
modifications  from those conmained in this
Declaration as may be mecessary to reflect the
differetit character, if any, of the added praperiics.
Such Supplemental Declaration must impose an
apnual maintenance charge assessment on the
property covered thersby, om 2 uniform, per
homesite basis, substzntially equivalent to the
maintenance charge and assessment imposed by this
Declaration, according to Article IV, and may
contain such complementary additions and/or
modifications of the covemants and restrictions
contained in this Declaration as may be applicable
to the additional property. In no event, however,
shall such Supplemental Declaration revoke,
maodify, or add to the covenants established by this
Declaration or by previgusly filed Supplemental
Declarations  within  previously  designated
“Sections™. Al lots added in Supplemental
Declarations shall have the same rights, privileges
and obligations pertaining to Recreation Centers
and common areas as those lots in the original
Declaration mless specifically changed by the
Declaration.

C. COUNTY REGULATIONS:

Any additions to the Subdivision according to the
provisions hereunder, shall, in addition to the
requirements of this Declaration, be approved by
the proper gevernmental entitics and recorded as
required by the then existing regulations.
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ARTICLE II1

HIGH MEADOW ESTATES
COMMUNITY ASSOCIATION

SECTION 3.01 Organization:

A

NON PROFIT CORPORATION:

HIGH MEADQOW ESTATES PROFPERTY
QOWNERS ASS0CIATION shall be 2 nonprofit,
non-stock corporation organized and existing under
the laws of the State of Texas and charged with the
duties and vested with the powers prescribed by law
and set forth in the Governing Documents, as such
may be amended from time to time, provided no
Governing Documents other than this Declaration
shall for any reason be amended or otherwise
changéd or nterpreted so as to be inconsistent with
this Declaration.

PURPOSE:

The purpose of the Association in general is to
protect the general scheme of the develapment as
evidenced by the Declaration and to provide for and
promote the health, safety, and welfare of the
Members, to set and collect the Annual
Maintenance Fund Assessments, and other fees or
Assessments, and to administer said funds, to
provide for the protection of the Common Areas
and Facilities in the Subdivision and such other
puiposes as are stafed in the Founding Documents
consistent with the provisions of this Declaration
and all Supplemental Declarations.

SUBSIDIARY CORPORATIONS:

The Association shall have the rght to form one or
more subsidiary corporations, for any purpose or
purposes deemed appropriate by a majority vote of
the Board of Directors. Without limiting the
generality of the foregoing, one or more subsidiary
cotporation(s) may be formed for the operation and
maintenance of any specific arez or to perform any
function within the Subdivision;, however, such
subsidiary corporation(s) shall be subject to this
Declaration and may not take any action to lessen or
abate the rights of the Members.

SECTION 3.02 Membership:

A,

ALL OWNERS:

Each owner whether one or more persons or
entities, of 2 homesite shall, upon and by virtue of
becoming such owner, automatically become a
Member of the Association and shall remain a
Member thersef until his ownership ceases for any
regson, at which time his membership in the
Association shall anfomatically cease. Membership
in the Association shall be appurtenant to and shall
automatically follow the ownership of each
homesite and may not be separated from such
ownership.  Whenever the ownership of any
homesite passes from one person to another, by
whatever means, it shall not be necessary that any
instrument provide for transfer of membership in
the Association, and no certificaiz of mermbership
will be issued. The term "Member" i3 further
defined to include and refer to the sxecutors,
personal representatives and administrators of any
Member, and all other persons, firms, or
corporations acquiring or succeeding to the title of
the Member by sale, grant, will. foreclosure,

exécution. or by any legal process or by operation
of law, or In any other legal manner. Operation of
the preceding sentence shall not be construsd to
amomatically allow all of the emplovees of 2
business or commercial entity to have rights to use
the Comrmon Areas except as specificalty agreed by
the Association Board
B. SUSPENSIONM OF RIGHTS:
All of the privileges of membership, ncluding
voting rights and use of the Commeon Facilities, are
subject to: 1) being current in all assessments and
fees established by the Association, and 2} being in
compliance with the covenants, rtules and
restrictions within the Governing Documents as
they cwrrently exist or may be amended from time
to time. Any member failing to meet one or both
conditions may, under the terms of the Governing
Documents, be denied their privileges of
tienabership.
SECTION 3.03 Foting Righis: The Association shall
have two classes of voting membership:

CLASS A: Class A Members shall be all the
Members of the Association, with the exception of
the Declarant. Class A Members shall be entitled to
one vote for gach homesiie in the Subdivision in
which they hold the interest required for
membership by this Declaration or any
Supplemental Declaration. When more than one
person bolds such interest or interests in any such
Lot, all such persons shall be Members, and the
vote for such bomesite shall be exercised as they
determine among themselves but, in no event, shall
more thaw one voie be cast with respsct to any such
Lot
CLASE B: The Class B Member shall be the
Declarant. The Class B Member shall be entitled to
thrag (3) votes for each homesite in the Subdivision
in which it holds the interest required for
membership by this Declaration or sny
Supplemental Declaration; provided that the Class
B membership under this Declaration shall cease
and become converted to Class A membership on
the happening of the following eveats, whichever
oceurs earlier:

(a) when the total votes outstanding in the

Class A membership equal the total votes

ourstending in the Class B membership

{according te the homesite count defined in

Section 1.07);

(b)) on January 1, 2013

{¢) when, in its discretion, the Declarant so

determines.
From and after the happening of whichever of these
events occurs earlier, the €lass B Member shall be
deemed 1o be a Class A Member entitled to one (1)

votz for each homesite in the Subdivision in which -

it holds the interest required for membership by this

Declaration. At such time, the Declarant shall

notify the Association in writing that the Class B

Membership has terminated.

SECTION 3.04 Voting Procedures and Requiremenis:

All regular business of the Association shall be carried out by ifs
duly appointed or elected Boards and Committees according to
the provisions of the Founding Documents. The Board of
Directors shall determine all details relating to voting on any
mefter subject to wvote by the general membership of the

-
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Association
In all cases,

according to the guidelines and requirsments belaw,
votes by Proxy or in writing shall be counted as if

the person issuing such proxy or written voic were present in
person. The types of voting shall be as set out below and further
defined slsewhere in this Declaration or the Governing

Documents.
Au

GENERAL BUSINESS:

Any voting desired or required at any meeting shall
be determined by a simple majority vote of those
votes represented at such mesting EXCEPT for
such actions and decisions that shall require the vote
of a "Quorum of Members" as provided for in
Section 3.04-B below,

QUORUM OF MEMBERS:

When the Board of Directors shall at their option
determine that a major financial or business
decision requires the vote of a "Quorum of
Members”, or when the (overning Documents
shall, by direct reference to this Section 3.04-B,
require the vote of a "Quorum of Members”, then
such vote shall be at a meeting called for the
purpose of taking such action. Suck action may
also take place at the regularly scheduled meetings
of the Assoclation provided, however, that written
notice of any such meeting and the purpose thercof
shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the
meeting. At the first such meefing called, the
presence of members or of proxies entitied to cast
ten percent (10%) of the outstanding Class A votes
and the representation by the presence or proxy of
the Class B Member so long as {t shall exist shall
constite 2 "Quorum of Members®, If the required
quorur is mot presert, another meeting may be
calied subjest to the same notice requirement, and at
the subsequently called meeting the quorum
requirement shall be waived. No subsequent
meeting shall be held more than sixty (60) days
following the preceding meeting. Approval under
the provisions of this Subsection shall be by simple
majority of those votes represented at any meeting
called for that purpose with both classes voting
together unless specifically required otherwise by
the Goveming Documents.

PETITION FOR REFERENDUM:

The general membership of the Association shall
have the right to bring any proposed action, review
any past actions taken by the Assoctation, or bring a
petition for the recall of any Beard or Committes
members before a vote of the general membership
for purposes of denying, amending, sstablishing, or
affirming such action or recall. A meeting shall be
called by the Board of Directors for the purpose of
carrying out such vote upon the receipt of &
"Petition for Referendum” properly signed by
persons holding fifteen percent (15%) of the
outstanding Class A voles and signed by the Class
B Member, if it shall exist at the time. Voting
under and pertaining to such referendum shall then
1zke place according to ail of the provisions of
Subsection B above, with nctice of such meeting
being mailed within fifteen (15) days of the reccipt
of said petition by the Board,

MAINTENAMCE FUND ASSESSMENT:

Tha members shall have the right and power ©
denv an increase above twanty percent (20%) in the

amount of the Annuzi Maintenance Fund
Assessment according 1o the provisions of Section
1.03-A by a vote of the majerity of the TOTAL
MEMBERSHIP VOTES EXISTING (according to
Section 3.03) et the annual meeting at which the
budget and new Maintenance Fund Assessment are
presented.

AMENDMENT OF THIS DECLARATION:

As required by Section 12.02, an amendment to this
Declaration shall require the written agresment, by
signed ballot, of sixty percent (60%) of the TOTAL
MEMBERSHIP with one vote per each homesite
owrled except as provided for in Section 8.08.

SECTION 3.05 Governing Documents! The Asscciaton
shall opesate according to the following documents as
established by the Declarant or as amended frem time to time.

A

SECTION 3.06 Corporute Structure:

FOUNDING DOCUMENTS: -

The Articles of lncorporation and By-Laws of the
Association, along with the Declaration shall
establish the existence and authority of the
Asseciation. Such documents, as originally drawn
by the Declarant may be duly amended from time to
time according to the copditions specified in each
document. ‘

BOOK OF RESOLUTIONS:

In addition to the Founding Documents, the
Association shall maintain the Book of Resolutions
2s provided for in the By-Laws of the Association.
$zid Book of Resolutions shall document the poiicy
resolutions, administrative | resoiutions, special
resolutions, and general resolutions in a manner that
will provide for 1) referencing the actions of the
Association over a period of years, 2) establishing a
consistency in Board actions, and 3) for protecting
the Members from capricious and arbitrary actions
by the Board. '

The structure of

+the Assoeiation shall consist of the following formal Boards

or Committees along with any other Boards or Committess that
may be established from time to time under the provisions of the
Governing Docoments.  All Directors, Board Members, or
Committee Members shall be entitled only to such compensation
as may be establisked by the Assoclation and approved by a
majority of a Quorum of Members voting according to the
provisions of Section 3.04-B, EXCEPT that all Directors, Board
Members, and Commitiee Members shall be entitled to
reimbursement for reasonable expenses incurred in the course of
their duties, Al compensation or reimbursements shall be made
as a general expense payable out of the Maintenance Fund.

A.

BOARD OF DIRECTORS:

The Board of Directors shall be responsible for the

affaivs of the Associztion and shall have all the

powers and duties necessary for the administration

of the Association's affairs and as provided by the

law and may do all acts and things as are not by the

Governing Documents diretted to be dore and

exercised exclusively by the members.

1. ENITIAL BOARD:
The initial Board of Directors shall consist of
three (3) Directors appointed by the Declarant
and said Directors may be replaced at the
discretion of the Declarant until they are
replaced by elected Directors a5 hereinafier
provided.

2. ELECTED BOARD: Ar the FIRST regular

annual meeting following the sale of twenty-five
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percent (25%) of the Lots in Section 1, the Class A
Members voting alone shall elect, according to the
slection provisions of the By-Laws, three (3
Directors in addition to these appeinted by the
Declarant. Following that slection, the Board shall
consist of at least six (6) Directors with staggered,
two (2) vear terms and at least two (2) non-voting
Alternates. Directors or their spouses may not serve
more than two (2) consecutive terms (four (4)
years). Husbands and wives may not serve

concurrently. The Directors appointed by the

Directors elected by the Class A Declarant shail be

replaced by Members. Directors appointed by the

Declarant may serve one (1) additional two (2) year

term if elected by the Class A members after service

of time appointed by the Declarant.

3. REPLACEMENT OF VACANCIES:
After the start of elections by the Class A
Members, according to the provisions above,
any vacancies arising during the year in the
positiens held by elected Directors shall be
fiiled by an Alemate for the balance of the
term. Or if there are no more Alternates, then
may be filled by appointment by the balence of
the Board until the dme of the next regular
election at which time the position shall be
filled by election with the newly elected
Director serving out the remaining term, if any,
of the original Director. Any positions vacated
by operation of a “Petition for Referendum”
according to the provisions of Section 3.04-C
shall be filled by an clection af the same
meeting.

4, DECLARANT'S RIGHTS:
All Divectors elected by the Associstion must
be approved by the Declarant until the Class B
Membership is convertad to Class A
Membership. The Declarant may, at its sole
option, give control of the Associalion totalty
to the Class A Members for election of a Class
A Member Beoard prior to the date
reguirements above. The exercising of said
option shall not impair the voting rights of the
Declarant as 2 Class B Member subject to
Section 3.03. In addition, the Declarant shall
have the right and power o veto any action or
decision of the PBoard, according to the
provisions of the By-Laws, within ten {10)
days of the Notice to Declarant required in
Section 3.07-C below. Such veto rights shall
cease with the completed sale of minety percent
(90%) of the Lots within the Subdivision

according to the homesite couni defined in

Section 1.07

ARCHITECTURAL CONTROL COMMITTEE -
The Architectural Control Committee (ACC) shall ' -

operate under the provisions of Asticle V of this
Declaration and shall be responsible for review of
all plans for any improvement or action within the
Subdivision that is subject to this Declaration or the
Governing Documenis. The Committee shall also
be responsible for monitoring compliance with ell
of the provisions of this Declaration and the
Governing Documents and may instigate any action
necessary to bring about compliance.

SECTION 3.07 Association Business:

A.

GENERAL DUTIES AND POWERS:

In Addition to the duties and powers enumerated in

its Articles and By-Laws, or elsewhere provided for

herein, and without limiting the generality thereof,

the duties and powers of the Board shall normalty

include, but shall not be limited to, the following!

1. CORPORATE BUSINESS:
The right of the Association, acting through the
Board to carry on all legal business functions
and exercise all of the powers of a Texas non-
profit corporation, subject only to such
limitations as are expressly set forth in this
Decleratior, including but not limited to the
rights to own, sell, grant, convey, lease
mortgage, or dedicaie to any individual entity
or utility, any portion of or rights pertaining 10
any Common Areas, roads Or casemcnls in
favor of the Association; or to construct,
purchase, lease, or confract for any additional
property, facilities, equipment, efc.; or 1o
borow money for the purpose of constructing,
improving, maintaining, or repairing  said
Common Areas or  Facilities, roads, or
casements and in aid thereof to mortgage said
property.

2. ROADS:
The roads within the Subdivision will be
owned and maintzined by Montgomery
County, Texas. The Board, however, shall be
responsibie for working with the Counfy 0 se2
that ail County right-of-ways and public
easements within  the Subdivision are
adequately maintained by the County or other
tesponsible entity.  The Association shall
specifically have the right to assist in said
maintenance in any temner agreeable to the
responsible emtity, including, but not limiwd
to, performing needed repairs at Assoclation
experse.

3. COMMON AREAS, FACILITIES AND
EASEMENTS:
All of the Common Areas, Common Facilities
and easements in favor of the Association shall
be operated, menaged, and maintained in geod
repair for the benefit and enjoyment of all of
the Members and the cost therefrom, including
payments oo any existing mortgages on the
Common Areas or Facilities conveyed 10 the
Association by the Declarant, shall he 2
commeon expense to be paid out of the Annual
Maintenance Fund Assessnient.

4. DETENTION FACILITIES:
All detentien facilities shall be maintained and
kept in good repair by the .Community
Association Board and shall be a common
expense to be paid out of the Annual
Maintenance Fund Assessment £ the
detention facility is privately owned, then the
Conumunity Association may require the
pwner to maintain the detention facility at
his/her personal expense.

3. ENFORCEMENT:
The Board shall have the right to enforce the
provisions of the Governing Documents by any
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iegal and appropriare  means,  whether
specifically defined in this Declaration or not.
for the benefit and protecticn of the Members
in general and specifically to protect the
scheme of the development as evidenced by
this Declaration.

RULES AND REGULATIONS:

The Board shall also have the powsr to adopt,
amend, and repeal such rules and regulations
as it deems reasonable (the "Associztion
Rules") which may include the establishment
of a systemm of fines and penalties. The
Association, Rules shall govern such mattets in
furtherance of the purposes of the Association,
ineluding, without limitation, the use of any
Common Areas; provided, however, that the
Agssociation Rules may not discriminate among
owners, and shall not be inconsistent with the
Founding Documents. A copy of the
Association Rules as they mey from time to
time be adopted, amended, or repealed or a
notice setting forth the adoption, amendment,
or repeal of specific portions of the
Association Rules shall be deliversd to each
according fo the "Notice” provisions of Section
1.16.  Upon completion of the notice
requirements, said Association Rules shall
heve the seme force and effect as if they were
set forth in and were part of this Declaration
and shall be binding on the owners and their
suceessors in interest whether or not actually
received thereby, The Associmion Rules, as
adopted, amended, or repealed, shall be
available at the prineipal office of the
Association to each owner or other interested
party upon request. In the event of any conflict
between any such Association Rules and any
other provisions of the Founding Documents,
the provisions of the Association Rules shall
be deemed to be superseded by the provisions
of the Fouading Documents io the extent of
any such conflict.

BUDGETS AND ASSESSMENTS:

The Board shall annually prepare an Operating
Budget and Czpital Budget as defined in
Section 4.03 and therefrom compuie the
Armual Maintenance Fund Assessment o be
charged against each Lot. The Board shall also
have the right, subject to the provisieas of this
Declaration, to establish other fees or
assessments that may from time to time be
vequired or beneficial v the purposes of the
Association, and the right to adopt procedures

for the purpose. of .making, billing, and-

collecting +he Assessments, user fees and
charges provided for herein, provided that the
procedures are not inconsistent with the
provisions herecf,

CONTRACTS:

The Board shell have the right to hire or
contract with any person or entity for the
performunce of various duties and functions
including, but not limited to, the employment
of a manager or management company 10
performn ail or any part of the duties and
responsibilities of the Association.

o)

9. DELEGATION:
The Board shall have the right to delegaie ¢
committees, officers, employess, or agents any
of its duties and powers under the Founding
Documents except such powers which are noo-
delegable according to law. No such
delegation, however, whether to a professional
meanagement company, the Architecrural
Control Committee, or otherwise, shall relieve
the Association of its vbligations to perform
such delegated duty.
10. APPEALS:
The Board shall hear appeals on decisions of
the Architectural Control Comumittee according
to the provisions of 1.13, and shall hold
hearings on eny proposed enforcement of the
Governing Documents  according o the
provisions of Section 9.02.
11. COURT ALTERNATIVE:
Prior f¢ any case pertaining to or covered by
the Governing Documents, being filed for
legal court action or legal suit by any Member
of the Association, such disputs or case shall
be heard by the Board which shall render a
ruling that shall be binding on all parties. This
paragraph shall mot prohibit, however, any
Member or the Associztion from subsequently
pursuing such suit through the Courts.
GENERAL LIMITATIONS AND RESTRIC-
TIONS ON THE POWERS OF THE BOARD:
In additon to the Lmimstions and restrictions
enumerated in the Founding Documents, and
without, limiting the generality thereof, the Board
shall be prohibited from taking any of the foliowing
actions except with the affirmative vote of 2
"Quorum of Members" as provided in Section 3.04-
B.
1. Imewr aggregate expenditures for capital
improvements or repairs in any fiscal year which
“ shall exceed by twenty percent (20%) the amount
previously budgeted in the Capital Budget for
expenditure in that yaar.
2. Sell any real or personal property of the
Association with an aggregate fair markst value in
excess of five percent (5%) of the Association's
total assets.
NOTICE TO DECLARANT:
The Association shall inform the Declarant of all
decisions and actions of the Board and the
Asscciation including: Copies of the minutes of all
meetings, notice of change of ownership along with
a copy of the Certificate of Compliance if required,
notice of all applications for approval of the
Architectural Control Commities along with the
decision of said commitse, notice of actions for
enforcement, notices of mestings, bulletins,
pewsletters, and other information conveyed fo the
Members. All sich information shall be provided
to the Declarant in a timely manner and without
charge until the Declarant shall inform the
association in writing that it no longer requires the
infermation.
NSURANCE:
The Association, to the extent availabie and to the
extent deetned necessary or beneficial, according to
the provisiens of the Founding Documents, shall
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obtain and continue in effect in its own name te
following types of lnsurance 30 long as such
amounts or types of insurance CoVErage are fnot, in
the good faith judgment of the Board, prohibitively
expensive of Do loNGET NECESSATY oF appropriate for
the protection of the Propertics, the Association,
and the Members:

1

FIRE AND EXTENDED COVERAGE:

This insurance coverage to be carried on all
improvements owned by or leased 10 the
Association, the amount of such insurance 10
be not Jess than ninety peteent (90%) of their
aggregate full insurable vatue, meaning actual
replacement cost exclusive of the costs of
excavations, foundations, and footings.
OTHER:

Public Liability, Fidelity Coverage, Worker's
Compensation, Officers and Directors Liability
Insurance and/or Indemmity, or other bonds
shall be obiained and maintained where the
Roard, according to the provisions of the
Founding Docwnents, shall deem necessary of
beneficial to carry out the Assoclation
functions.

PREMITMS:

All of the costs, charges, and premiums for all
insuranice that the Board of Dircetors
authorizes as provided herein shall be a
common expense of all Members and be a part
of the Annual Maintenance Fund Assessment
or a Special Assessment at the option of the
Board.

WAIVER BY MEMBERS:

All insurance obtained by the Association shall
be maintained by the Associgtion for the
benefit of the Association, the owners and the
Morigagees as their interests may appear. As
to.each of said policies which will not be
voided or impaired thereby, the s hereby waive
and release all claims against the Association,
the Board, other owners, the Declarant and
agepts, and employses of each of the
forcgoing, with respect to any loss covered by
such msurance, whether or not caused by
negligence of or breagh of any agreement by
said persons, bt to the extent of insurance
procesds received I compensation for such
loss only.

INSURANCE REVIEW:

Tt shall be the duty of the Beard of Directors
anrually to conduct an insurance review to
deterimine If the policies in force are adequate
to meet the needs of the Association and to
satisfy the requirements of this Section.
INSURANCE RATES:

Nothing shall be ‘done or Kkept in the

Subdivision which would result in the
eancallation of insutance or increase the rate of
insurance oa any property insured by the
Asgociation  without the express writken
approval of the Board, providing, however,
Declgrant mey keep equipment, building
materials, fusl ports, ete. that are necessary for
the development of said Subdivision.

=1

INDEMNIFICATION:
The Association shall indemnify every officer
and director against any and all expenses,
including counsel fees. reasonably incurred by,
or imposed upon, any officer or director in
comnection with any action, suit or other
proceeding (including settlement of any suit or
proceeding if approved by the then Board of
Directors) to which he or she may be a party
by reason of being or having been an officer or
director. The officers and directors shall not
be HNable for any mistake of judgment
negligent or otherwise, except for their own
individual willful misfeasance, malfeesance,
misconduct or bad faith. The officers and
directors shall have no personal liability with
respect fo any coptract or other commitment
made by them, in good faith, on behalf of the
Association (except to the extent that such
officers or directors may also be Members of
the Agsosiation), and the Association shall
indemnify and forever hold each such officer
and director free and harmless against any and
all liability to others on account of any such
coptrast or commitment.  Any right to
indemnification provided for herein shall not
e exclusive of any other rights to which any
officer or director, or former officer or
director, may be entitled. The Association
may, as 4 COMMmOn expense, maintain adequate
general liability and officers and directors
liability insurancs to fund this obligation.
INSPECTION OF RECORDS:
The Mermbers of the Assoviation shall bave the
right to inspect the books and records of the
Association at reasonable times during the
normal business hours, and sopies of all or any
part of the Governing Docwments, or other
documents pertaining to the business of the
Associatior, shall be made available to all
Mombers and any other person or entity having
a valid interest in the Properties upon the
request of such party. The Association shall
have the right to charge reasonable fees for
praviding copies of said documents.
EVENTS
The Declarant has the right to held events at
his discretion and use all town center facilites,
w0 promete the neighborhood and sell homes
and hornesites at no charge. This right shall be
terminated after the last bomesite is sold.
1. The Declarant, HMEPOA, and property
owner have the right to have publicly held
svents ai the Town Center (Exampie:

fundraisers, bicycle races, runs/walks, and .

concerts). All events must meet county
regulations associated with the specific
event. At 2 minimum, the parking facilitics
and open land will be available for the
staging of the event without charge.
HMEPOA has the responsibility
schedule ail events and set pricing for
member usage.

SWIM TEAM

Upon completion of gommunity  pool,

Property owners may form a swim team for the
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property owners and the local communicy.
There must be at least one property Owner oo
the board of the swim team. The nsighborhood
swim team hes the right to have regularly
scheduled deily practice during the swirn
season. Further, the swim team has the right to
have up to four swim meets annually at the
association facilities. The swim team will pay
the EIMEPOQA. $400.00 sach swim season. This
will help defer the costs of maintenance during
the swim season. The swim team will have
access to all parking, peol facilities, and
bathrooms during the season and during the
sign up peried prior to the start of the seasom.

ARTICLE IV

MAINTENANCE FUND
AND ASSESSMENTS

SECTION 4.01 Covenanis for Assessment: Each
owner of 2 Lot, by his claim or assertion of ownership or by
eccepting 2 deed to any such Lot, whether or rot it shall be 50
expressed in such deed, is hereby conclusively deemed to
covenant end agree, as 4 covenant running with the land, 10 pay
+o the Association, its SUCGESSOTS OF assigns, each and all of the
charges and assesstents against his homesits andfor assessed
against him by virtue of his ownership thereof, as the same shall
hecome Gue and payable, without demand. Such assessments
shall includs, but notbe limited to:

4. Annual Maintenance Fund Assessments or charges

(as specified in Section 4.03 hereot), .

B. Special Assessments to be established and collected

by the Board according to the provisians of Section

4.04; No member shall be exempt or excused

from paying any such charge or assessment by

waiver of the use or enjoyment of the Commen

Areas or Facilities, or any part thereof, or by
ahandonment of his homesite or his interest therein.

SECTION 402 Purpose of Assessmenis: The
Assessments levied by the Association shall be used as
necessary for the gencral maintenance, beautification,
landscaping of all common areas, front entrance, and recreation
center, tepair, utility bills and tap fees, operation of swimming
pool, and any other expense of all common areas and common
Facilities; for mowing and maintenance af all nature irails,
mowing aud beautification cof all side toad ditches until
individual property owners accupy their homes, for paying off
any indehtedness of the Agssociation; for the protection of the
scheme of Development as evidenced by this Declaration; and
for carrying ¢cut the general business responsibilities of the
Association, pertaining to the health, safety and welfare of the
owners within the Subdivision as provided for in the Governing

Documents, including the fiunding of appropriafe feserves for, =i

future repair or replacement. Cther regular expenditures may be
added to the Anrual Maintenance Fund: Asscssment according t©
the provisions of Sectiond.04. It is further cstablished that the
judgment of the Board of Directors in the expenditure of said
aunds according to the provisions of the Founding Docurments
shall be subject only to the operation of a "Petition for
Refarendum” according to Section 3.04-C so long as such
judgment is exercised in good faith.

SECTION 403  Aanual  Muointenance Fund
Assesssment: Until the first day of the first fiscal year following
ecommencement of  assessmeris, the maximum Annual
Maintenance Fund Assessment shall be $350.00 per Lot

Al

COMPUTATION OF OPERATING BUDGET
AND ASSESSMENT:

Tt shall be the duty of the Board, at least thirty (30)
days prior to the Assoclation's annual meeting, to
prepare an Operating Budget covering the estimated
costs of operating the Association during the
coming vear including a reasoneble amount for
contingencies and the amount of the annuai
contzibution required fer the Capial Budgst as
dafined in Subsection B below. The Board shall
cause the Operating Budget and a statement of the
amount of the Amnnual Maintenance Fund
Assessment to be levied against each homesite for
the following year to be delivered to each Member
at least twenty-one (21) days prior to the mesting,
along with. a status repert indicating any owrers
delinguent in their assessments end the amount
thereof. Fxcept in the case of Special Assessments
as provided in Section 4.04, or Restoration
Assessments, as provided for in Section 4.05 below,
the assessments levied shalf be uniform and equal.
The amount of the Annual Maintenance Fund
Assessment may be increased in any year up o
twenty percent (20%) more than the previous year
at the sole discretion of the Board. An increase in
the Operating Budget or Anaual Maintenance Fund
Agsessment ebove said twenty percent (20%)
increase shall become effective unless specifically
disapproved at the annual meeting by a vote of 2
majority of the TOTAL MEMBERSHIP VOTES
EXISTING (according to  Section  3.03).
Notwithstanding the foregeing, however, in the
event that the membership disapproves the proposed
budget for the succeeding year, then and umtil such
time as a budget shall have been determined as
provided herein, the budget in effect for the cument
year shall continue for the sucreeding year,
CAPITAL EUDGET AND CONTRIBUTION:
The Board of Directors shall annually prepare a
Capital Budget which shall take into account the
number md neiure of replaceable assets, the
expected life of each asset, and the expected repair
or replacement cost.  The Board shall set the
required capital contribution, if any, in an amount
sufficient to permit meeting the projecied capital
needs of the Association, as shown on the Capital
Budget, with respect both to amount and timing by
equal annual assessments over the period of the
budget. The capital contribution required shall be
fixed by the Board and inchrded within the
Operating Budget for purposes of computing the
Annual Maintenance Fund Assessment according W
the provisions of Subsection A above. A copy of

the Capital Budget shall be distributed to each -

Mermnber in the same manner as the -Operating
Budget. All amounts collected under the Capital
Budget may only be used for capital improvements
and repairs and shall be deposited by the Board in 2
separgte interest bearing account 10 be held in trust
for such purposes. Said funds shall net be co-
mingled with any other funds of the Asseciation and
shall be deemed a comtribution to the capifal
account of the Association by the Mambers.
SECTION 4.04 Speciaf Assessments: If the
Annual Maintenance Fund  Assessment  proves
inadequate for any year or purpose, the Board may
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levy 2 Special Assgssment against all owners,
payable in one payment or over such period a8 may
be set by the Board. Any Specizal Assessment shall
be levied on en equitable basis, as determined by the
Board, against ali owners. Prior to becoming
effective, however, any Special Assessment shall be
approved by the affimmative vote of the majority of a
Quorum of Members voting according to Section
3.04-B.

SECTION 405 Restoration Assessment: The
association may levy a Restoration Assessment upon any
homesite whose owner fails to maintain such Lot, as provided in
Article IX, or who fails to provide such maintenance funds as
may be required by this Declaration or any Supplemental
Declaration for such Lot. Restoration Assessments shall be set

solely by the Board of Directors and shall be limited to the

amount necessary to meet the cost of restoration or deficiency in
required funds, plus any penalty fees, interest, and the cost of
cotlection thereof.

SECTION 4.06 Assessment Allocation: Except as
provided for elsewhere in this Article, assessments levied
agninst any homesite or owner shail be uniform and equal
EXCEPT THAT:

A. MULTIPLE HOMESITE ASSESSMENT:

Asnty individual owning more than on¢ (1) homesite

shall be assessed as follows:

1. For the first homesitc owned, the assessment
shall be 100% of the Annual Maintenance
Fund Assessment.

2. For the second homesits and any additional
homegites thereafter the assessment shali be
twenty-five percent {23%) of the Anmual
Maintenance Find Assessment.

3. All Lots owned shall be subject to the full
amount of any Special Assessment as defined
in  Secton 4.04. The reduced Annual

Maintenance Fund  Assessment shall 1
continue until such additional Lots shall be
sald or become residences ai which time the
rate of assessment shall refurn to the normal
fizll amount.
B. RBUILDER ASSESSMENT:
Any builder or construction company owning any
nomesites for the purpose of building homes for re-
sale to third parties shall be assessed at the raie of
twenty-five (25) percent on all lots owned. The
reduced annual maintenance fund shall continue for
twa (2) years or umtil such property is sold,
whichever occurs first.
¢. DECLARANT ASSESSMENT:
All lots owned by the Declarant or a Co-Developer
are designated by the Declarant, shall be exempt
from zll assessments until such time as the lots are
sold to 2 party other tharl a co-devefipsr- = :

SECTION 407 Due fDmfe.of‘ Assessments: Maintenance -
Fund Assessments are due in advance and payable on Tanuary

1st each year. Fees for lots purchased after January 1st ghall be
pro rated from date of purchase to December 31st and arz due at
time of purchase.

SECTION 4.08 Assessment Prorated: When lots are
purchased from third parties (aot from the Declarant) during the
year, then the maintenance assessment shall be pro-rared o the
date of closing between the buyer and seller or as ctherwise
provided by the Roard, upon clesing or completion of said
purchase.

SECTION  4.09 Transfer Fee

. To provide additional funds for payment of the
operating expenses or capital improvements of the
Association, which will in tun insure 10 the benefit
of all owners, there is hereby imposed on all Lots
{with or without improvements) the following
restriction and obligation: Beginning with the initial
conveyance of a homesite from Declarant io the
initial owner, therc shall be imposed on each
subsequent purchaser of the Lo, the obligation o
pay Lo the Association, a transfer fee in the amount
of one (1%) percent of the purchase price paid upon
transfer of ownership of a homesite and/or
improvements thereon, by sale or frade from one
entity to another. The sransfer fee is imposed, not
as a penalty and not as a tax, but as a means of
supplementing the Assessments provided for in this
Declaration. The purchase price shall be the actual
money paid for the property or in case of & trade,
the fair market value of the property. One-hatf of
the Transfer Fee (1/2%) shall be the Seller’s
responsibility and one half (1/2%) shall be the
Buyer’s responsibility.

s Frelusions: The Transfer Fee shall not apply o any
of the following, except to the extent that they are
used for the purpose of avoiding the Transfer Fee:

() Any transfer to the United States, or any
agency or instrumentality thereof, the Siate of
Texas, any county, city, municipality, district
or other political subdivision of the State.

(i) Any trapsfer frem or 1o a HIGH
MEADOW ESTATES homeowner that
results in that homeowner paying more than
one (1%) percent lifetime Transfer Fee on one
of his/her homes: EXCEFTIONS:

2 PBujlders are not included in his
exclusion and are required to pay their
required portion.

b. Each transfer resulis in 1/2% of sales
price credited to lifetime transfer fee.

¢. Builders that build a spec home are
exempt from the Transfer Fee on the sale
of the spec home to the new Customers.

(iiiy Any transfer, whether outright or in trust, that
i for the benefit of the transferor or his or her
relatives, but only if there is no more than
nominal consideration for the transfer. For the
purposes of this exclusion, the relatives of a
transferor shall include all lineal descondants.
Amy person’s  stepchildren and adopted
children shall be recogrized as descendants of
that person for all purposes of this exclusion.
For the purposss of this exclusion, 2
distribuiion from a trust shall be tealed as a
transfer made by the grantors of the trust, in
the proportions of their respective  total
congributions to the trust.

(iv) Any transfer arising solely from the termination
of a jeint tenancy ot the partition ¢f property
heid under common ownership, except fo the
extent that additional consideration is paid in
connection therewith,

(v) Any transier to secure 2 debt or other obligation
or to release property which is security for a
debt or other obligation. including transfers in
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connection with foreclosure of a deed of trust
or marigage or transfers in connection with 2
deed given in lieu of foreclosure.

SECTION 4.10 Owaer's Personal Obligation for
Payment of Assessimenis: All assessments provided for herein
shall be the personal and individual debt of the owner of the
property covered by such assessments. Na owner may exempt
himself from liability for such assessmemts. In the event of
default in the payment of any such assessment, the owner of the
property shall be obligated to pay such penalty fecs as may be
sstablished by the Association, along with imterest, at the rate
established by the Association up o the maximum rate allowed
by law, on the amount of the assessment from the due date
thereof, togsther with ali cosis and expenscs of collection,
including attorneys' fees. Na Member shall be personaily fiable
for the paymeént of any assessment made or besoming due and
payable after his pwnership ceases, and the personal obligation
for delinquent assessmments shall not pass 10 successars in title
unless specifically assumed by them.

SECTION 4.11 Homestead Waiver: Each owner, to the
extent permitted by law, does hereby walve, to the axtent of any
liens created pursuant to this Declaration, whether such Hens are
now in existence or are created af amy time in the future, the
benefit of any homestead or exemption laws of the State of
Texas now in effect, or in effect from time to time hersafter.

SECTION 4.12 Assessment Lien and Foreclosure:
All sums assessed in the manner provided for in this Argicle but
unpeid, shall {together with penalty fees and interest as provided
in Section 1.09 hercof, and the cost of collection, including
attorney's fees as berein provided) thereupon become 2
continuing lien and chargs oo the property covered by such
assessmer, which shall bind such property in the hands of the
owner, and his heirs, successors, personal tepresentatives and
assigns. The aforesaid len shall be superior to ] other liens
and charges ageinst the said property, exeept only for tax liens
and al] sums unpaid on any purchass money lien or deed of trust
lien of record, securing in efther instance sums borrowed for the
purchase or improvement of the property in question, and shall
specifically be prior to any declaration of hemestsad. The
Association shall have the power 10 subordinate the aforesaid
assessment Hen to any other lien. Such power shall he entirely
discretionary with the Association. In any case the Association
shall be made a party to any court proceedings to enforce any
Lien deemed to be superior to eny assessment lien. To evidence
the aforesaid assessment Lien, the Association may (but shall not
be rtequired to) prepare a Wwritten notice of assessieent liea
including the name of the owner of the property covered by such
lien and a description of the property. Such notice, if preparsd,
shall be signed by one of the officars of the Association and may
be recorded in the office of the County Clerk of Moznigomery
Cowsty, Texas. Such lien for payment of assessments shall
aitach with the priority above set forth from the date thar such
payment become delinquent as set forth in Section 1.07 above
and may be enforced by the foreclosure of the defaulting
pwner's property by the-Agsociation i iike mannef as a
mortgage or deed of Tust on real property subsgquent o the
recording of a notice of assessment lien as provided above, or
the Associstion may institute sult ageinst the owner personally
ohlizated to pay the assessment and/or for foreclosure of the
aforesaid lisn judicially. The Roard is hereby authorized 1o
appelint its attorney or any Director of the Association as Trustee
for the purpose of conducting such power of sale foreclosure.
Notwithstanding, anything comtained in this Declaration 1 the
contrary, no action may be brought to foreclose the lien created
by recordation of a claim of lien pursuant to this Section 118
whether judicially, by power of sale, or otherwise, until the

expiration of ten (10) days after Registered Notice, as defined in
Section 1.17, has been given to the owner whose homesiie is
described in such claim of lien. In any foreciosure procecding,
whether judicial or pot judicial, the owner shall be required w
pay the costs, expenses, and reasonable atiorney's fees incurred
along with any penaity fees and interest accrued. The
Association shall have the power 10 bid on the property at
foreclosure or other legal sale and to acquire, hold, lease,
mertgage, convey, of otherwise deal with the same. Each
Member hereby expressly waives any objection W the
enforcement and foreclosure of this Hen in this manner.

SECTION 4.13 Release of Lien: Upon (i} the timely
curing of any default for which 2 notice of & claim of lien was
filed by the Board, {ii) the payment of all sums secured by the
lien created by the recordation of such claim of lien, and (i) the
paymeni of 2 ‘easonable fee as delermined by the Board tc cover
the costs of preparing and recording a releas, the Board shall
£le and record an appropriate release of such ciaim of len in the
Office of the County Clerk of Moenigomery Couaty, Texas. No
owner may waive ofF otherwise escape lability for the
Assessments provided for fn his Declaration by non-use or
abandonment of his Lot.

SECTION 4.14 Certificate of Account The
Association shall, upon demsnd, and for a reasonable cherge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified have been
paid or the smount of any definquencies. The Association shall
not be required to obtain 2 request for such certificate signed by
the owner but may deliver such certificate to any party who in
the Association’s judgment has a legitimate reason for
requesting SamE. Upon the written request of amy mortgagee
holding a prior fien on any part of the Properties, the Association
shall repert to said mortgagee any unpaid assessments remaining
unpaid for longer than thirty (30) days after the same are due.

SECTION 4.5 Foreclosure by Declarant: It is
specifically stated and agreed that any homesite sold to persons
or entities by the Declarant by desd or deed with licn and mote,
or oiher instrument and the purchaser defaults in the contract or
note payments in apy manner and sald homesite is repossessed,
foreclosed, or such comiract canceled Dby Declarant, its
successors or assigns, the Association will release its wight to
collect the past duc maintenance charges, assessments, and
penalties on such Lots from the Declarant and the homesite shall
revert to ownership of the Declarant subject to the Declarant
Assessment provided for m Section 1.06-B. Nothing hersin
contained shall relieve the purchaser in default from whom the
homesite was rtepossessed from hus obligation to pay such
delinquent charges, assessments, and  penaldes to the
Association.

SECTION 4.16 Foreclosnre by Lien: Any foreciosure
of any superior lien under the power of sale of any mostgage,
deed of trust, or other security instrument, o through Court
proceedings in which the respective concemned Associalion has
been made a party, shall cut off and extinguish the liens securing
maintcnance charges or asseSsments which became due and

'payable prior to such foreclosure date; but-ne suchr foreclosures - -

shall free any homesite from the liens securing assessments
thereafter becoming due and payable, nor shell the liability of
any Member personaily obligated to pay maintenance charges or
assessments which become due prior o such foreclosure, be
extinguished by any foreclosure.

SECTION 417  Exempt Properiy: The following
property subject 10 this Declaration shall be exempt from the
sssessments, charees and liens created herein:

A. All Common Areas as defined in Section 1.19

herein.
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B.  Any otherareas or properties which the Beard, in i3
good faith judgment, may specifically exempt for
the benefit of the Association, its Members or the
general development plan of the subdivision.

ARTICLEV
ARCHITECTURAL CONTROL COMMITTEE

SECTION 5.01 Designation of Committee: The
Asgsociation shall have an Architectural Contral Committes,
(ACC) which shall consist of a Chairperson who shall be a
member of the Board and at least four (4) Members who shall be
approved by the Board of Directors of the Association. Until the
Class B membership shall be converted to Class A membership
under the terms of Séctian 3.03, The appoiniment of the members
of the ACC must be approved by the Declarant, (unless such

right is specifically waived by written notice to the Association}

end any and all members of such Committes may be removed
by the Board of Dircctors and/or the Declarant without cause.
After such date, the Board of Directors shal] have the exclusive
right and power at any time and from time to time to create and
fill vacancies on the Architectural Control  Committee,
providing, however, that no ACC member shall serve more than
three (3) consecuiive years after which that member must take at
least ome (1) year off. Husbands and wives may not suceeed
each other nor may two (2) members of one (1) family serve
concurrently.

SECTION 3.02 Meeatings of the Architectural Control
Committee: The ACC shall meet from time to fime as necessary
to perfoem its duties hereunder. The ACC may, from time
time, by resolution unznimously adopted in writing, designate
one or more of the Members of the ACC to take any action or
perform oy duties for and on behalf of the Committee, except
the granting of variances pursuant to Section 1.08 of this Article.
Upon such designation, the approval or disapproval of plans and
specifications by such persons shall be equivalent to approval o
disapproval by the entire Committee, In the absence of such
designatior, the vote of a majority of the Members of the ACC
shall constitute an act of the Committee and shall be fipal,
conclusive and binding.

SECTION 5.03 Function of Architectural Control
Conunittee: No improvement, as that term is hereinafter
defined, shall be erected, constructed, placed, altersd (by
addition or deletion), maintained, or permitted o remain on ary
portion of the Subdivision until plans and specifications, i any
such form and detail as the ACC may deam necessary according
to the published "Procedures for Approval” deseribed in Section
1.04-R, shall have been submitted to and approved in writing by
such Committee. The ACC shail have the power to employ
professional consuitants to assist it in discherging its duties. In
addition, the ACC shall bs responsible for monitoring the
compliance of all of the owners with the provisions of this
Declaration. All actions, interpretations.or decisions of the ACC
shall e final and binding subject only to Appeal by the Member
or other party to the Board as provided for in Section 1.13. :

SECTION 5.04 Application Procedures:

A. GENERAL PROCEDURES FOR ANY

ADDITION OR CHANGE:

1. Each homesite owner will submit his proposal
for any addition, alteration or improvement,
in writing, to the ACC at the address of the
principal place of business of the Association
unless otherwise provided for. The applicant
shall use a Request for Review Form
containing all the materials and information

bl o

defined in the published "Procedures for
Approval”.  The proposal will contzin 2
descriprion of the project, including the
height, width, length, size, shape, colot,
materials, and locarion of the propased
improvement. Photographs or sketches of
similar completed projects will aid in the
consideration. 1f the alteration affects the
existing drainage pattert, the proposed
draipage pattern must De included. The
propesal should inciude 2 letter describing the
nroposed addition or alierations.  The
proposal  shall be checked for specific
conformance to the restrictions defined
Articles VI, VI, and VIIT of this Declaration.
Requests not in  conformance will be
entomatically-dénied unless & specific request
for variance is made by the owier.

Oral requests will not be considered.

Gach alteration or addition must be
specifically approved even though the
imtended alteration or improvement conforms
to the Declaration, and even when a similar or
substantiaily identical alteration or addition
has been previously approved.

The applicant shall be informed in writing of
the decision.

If the applicant fzils to receive a reply within
sixty (60) days, from the date of the wriiten
“Receipt of Plans” issued by the ACC, the
request shall be considersd W have been
approved.

If a proposal is rejected, the reason(s) or
disapproval shall be stated as part cf the
written deision.

The applicant is free [0 request
reconsideration, if new or addirional
information which might clarify the request
or demonstrate its acceptability can be
provided.

All plans, specifications and other materials
cubmiticd shall become the property of the
ACC and will not be retumed. All of the
items submittad along with a copy of the
Requests for Review will be filed according
o the homesite mumber, aiong Wwith the
written decision and a statement of action
taken, i any.

In cases of new residential gonstructon, the
ACC shell be informed in wriing upon
completion of all construction  and
improvements required by this Declaration or
the Goveming Decuments. The committee
shall, within seven (7) days of the receipt of

such notice, and, such other information as is.

required for the issuance of e Certificate of
Compliance, inspect the property for
determining compliance and providing a
Certificate of Compliance as required in
Saction 1.05, and approving connection to the
water System according o Section 1.07.

PROCEDURES FOR APPROVAL:

The ACC shall make available to any person oOF
entity, upon their request, a Copy of the "Procedures
for Approval:" which shall { 1) restate the provisions
in Subsection A as shown herein or as modified by
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the Comminee, (2) define any other requirements.

procedures, or construction standards adopted by

the Committes, and (3) state any fge swructure as
provided in Subsection D below.
C. CHANGES IN PROCEDURES:

The ACC, subject to the approval of the Board of

Directors, may change the procedures and

requirements defined in Subseciions A and B hersin

by recording such changes or new procedures in the

Book of Resolutions and subsequently making

available to all owners upor request 2 0Py of the

new "Procedures for Approval”.
D. CHARGES:
The ACC chall heve the right to establish
reasanable minima? fees for its regular services, and
or deposits to insure compliance. Said fees may be
ustid-to cover the-costs -of providing the services,
inctuding, but not limited to, research, copying of
materials, ete. Any fees established will be subject
to the appraval of the Board of Directors and shall
be moted in the Book of Resolutions. The fee

structure shall be equitable te all Members and a

statement of the fees will be made in the published

"Procedures for Approvel”. In addition, after

written motice to the submitting party, the

Commitize shall have the right to charge for

reimbursement of sny unusial expenses required or

helpful in reviewing an application for approval,
inciuding but not limited to the expenses of hiring
outside experts or counsel.

E. BUILDER APPROVAL:

1. High Meadow Estates Property Qwners
Association has the option 10 establish
additional guidelines for a builder approval.

9. Builder musi cary One (i) Miltion dollars
ljability per entity to hold harmiess the
Declarani, High Meadow Estates Sales Staff
and High Mesdow Estates Property Owmers
Association, :

3. High Meadow Estates Property COrwners
Association has the right to approve oT
disapprove builders..

4 Declarant reserves the right fo approve
builders.

SECTION 5.08 Definitian af
#Improvement™: Improvement shall mean and
include all buildings and roofed structures, parking
arcas, fences, walls, hedges, mass plantings,
driveways, swimming pools, changes in any
exterior color or shape, and amy new exterior
consiruction or exterior improvement which may
not be included in any of the foregoing. It does not

‘nciude garden, shrub or tree replacemetis, 0L A1Y

other normal replacement o repair which does not

change exterior colors or exjerior appe;ra.rices. I, '
does include both original improvements ang all

later changes and improvements.

SECTION 5.06 Basis of Approval: Approval of plans
and specifications shall he based among other things, on
adequacy of site dimensions, structural design, conformity and
harmony of external design and of location with respect t©
neighboring structures and sites, relation of finished grades and
glevarions to neighboring sites, and conformity to both the
specific and general intent of this Declaration.

SECTION 5.07 Minimum Construction Standards:
The ACC may, from time to ting establish an outline of
minimum acceptable construction standards; provided, however,
that such outline will serve as a minimum guideline and the
ACC shall not be bound theredy.

SECTION 5.08 Variances: Anything contained in this
Article V or elsewhere in this Declaration to the conuary
notwithstanding, the ACC is hereby authorized and empowered,
at its sole and absolute discretion, to make and permit
reasoneble modifications of and deviations from any of the
requirernents of this Declaration relating to the type, kind,
quantity, or quality of the building materials to be used in the
constriction of any building or improvement OB a0y Subdivision
homesite and of the size, shape and location of any such
building or improvement when, in the sole and final judgment
and opigien of the Committee, such modifications and
deviations in such improvements will be in barmony with
existing structures and will not materially detract from the
acsthetic appearance of the Subdivision and its improvements as
2 whole. The ACC may require the submission to it of such
documents and items (including as examples, but without
fimitation, written request for end description of the variances
requested, plans, specifications, plot plans, and samples of
materials) as it shall deem appropriate, i connection with its
consideration of 2 request for a variance. If the ACC shall
approve such request for a variance, the ACC may evidence
such approval, and grant its permission for such variance, only
by written instrument, addressed to the owner of the Loi(s)
relative to which such variance has been requesied, describing
the applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the ACC to permit the
variance, describing (when applicable) the conditions on which
the variance has been approved (including as examples, but
without limitation, the type of aliernaie materials 1o be permitted
and altermate fence height approved or specifying the location,
plans, and specifications applivable to an approved ouf
building), and signed by 2 majority of the then members of the
ACC. If such variances are granted, no violation of the
covenants, conditions, and restrictions contined in this
Dreclaration shall be deemed o bave occurred with respect to the
matter for which the variance was granted. The granting of such
4 variance shall not operate to waive any of the terms and
provisions of this Declaration for any purpese except as to the
particular property and particuiar provision hereof covered by
the variance, nor shall it affect in any way e owner's obligation
to comply with all governmental laws and regulations affecting
his use of the premises. Any request for a variance shall be
deemed to have been disapproved for the purposes hereof in the
event of either (a} writien notice of disapproval from the ACC;
or (b) failure by the ACC to respond to the request for variance.
The ACC shall have no authority o &pprove any varignce except
as expressly provided in this Declaration.

SECTION 5.09 Failure of the Committee to Act: Tn the

- event said ACC fails to epprove or disapprove any plans and
specifications, other than variances, within sixty (60) days after

said pleans and specifications have been submitred to it, and
acknowledged by a writien "Receipt of Plans", approval will
not be required and the provisions oFthis Article will be deemed
to have been fully complied with; provided, however, that the
failure of the ACC to approve of disapprove such plans and
specifications within such sixty {60) day period shall not operate
o permit any structure 10 be commenced, erected, placed,
constructed, or maintained on any homesite in the Subdivision in
» manner inconsistent with any provision of this Declaration-
EXEPT that the Architectural Contrel Committee has no right
or power, either by sction or failure ta act, to walve ot grant any

12




variances specifically reserved to Declarant in Articte V1 hereofl
[f plans and specifications are not sufficiently complete or are
otherwise inadequate, the ACC may refect them as being
‘nadequate or may approve of disapprove part, conditionally or
unconditionally, and rejsct the balance.

SECTION 5.10 Limitation gf Liability: Neither the
Declarant, the Association, the ACC, nor any of the Members of
such committee sball be liable in damages or otherwise 1o
anyone submitting plans and specifications for approval or to
any owner of land affected by this Declaration by reason of
mistake of judgment, negligence, or non-feasance arising out of
or in connection with the approval or disapproval, or failure 10
approve or to disepprove any plans and specifications.

SECTION 5.11 No Warranty Implied; The approval or
lack of disapproval by the ACC shall not be deemed to
constitute any warranty or Tepresentation by such Comimittes
including, without limitation, any warranty cr representation
relating to fitness, design, or adequacy of the proposed
construction or compliance with appiicable statutes, codes and
regulations.

SECTION 5.2  Procedures  for  Monitoring
Architectural  Compliance and Compliance with  this
Declgration:

A. INSPECTION:

1. The ACC may periodically survey the

Properties for compliance with architectural -

gtandards and the provisions of this
Declération.

2. The Committee shall inspect Lots undergoing
improvement at completion, notify the owner
in writing of violations, if any, and, when
satistied that the conditions set forth in the
approved application and the provistons of
this Declaration have been met, issuc a
Certificate of Compliance as provided for m
Section 1.05 if such is required.

B. ALLEGED VIOLATIONS:

1. All reports of alleged violations must be
submitted in writing to the Architectural
Conirol Comumittee.

2.  The Chairperson will appoint one member i0
investigate the allegation. If no violation is
discovered, the complainant will be informed
in writing. If it appears that there is a
violatior, the ACC will derermine the
appropriate disposition of the matter after the
validity of the violation has been established
according to the provisions of Section 9.02.

3. Ip all cases, the name(s) of the homesite
ovmer(s) responsibie for the allegad viclations
shall be kept confidential umtil the violation
has been established.

4. In sl] cases the name(s) of the complainant(s)

shall be kept confidedtial unless he (they): ™

shorld decide to speak & any hearing

according to the'provisions of Secfion 9.02.
SECTION 5.13  Appeals: Any Member or other
individuat or emtity directly affected by 2 decision of the
Architectural Conirol Committee may appeal in writing to the
Bozrd of Directors of the Association, provided the writien
appeal shall be recsived by the Board not more than thirty (30}
days following the final wrilien decision of the ACC. The
Board shall submit such appeal to the ACC for review, whose
written recommendations will be submined w0 the Board,
Within forty-five (45) days following recaipt of the request for
appeal. the Board shal! render its written approval or disapproval

of the ACC™s decision. The failure of the Board to render a
decision within said forty-five (45) day period shall be desmed a
decision in favor of the appellant

ARTICLE VI
PROTECTIVE COYENANTS

SECTION 6.01 Use Restrictions: Homesites in HIGH
MEADOW ESTATES are intended for single family residentiel
purposes only, as further described herein, and are additionally
subject to all of the restrictions of this Section.

A. RESIDENTIAL ONLY:

Each Lot, (including land and improvements) shall
be used and occupied for single family residential
purposes only. No owner or other occupant shall
use ot occupy his homesite, or permit the same of
any part thereof, to be used or occupied for any
purpose other than as a private single family
residence Tor the owner, his family, parents of the
owner and/or his children and their spouses, or his
tenant and their families and domestic servamts {(and
their families) employed on the premises. As used
herein, the term "single family residential purpose”
shall be deemed 1o prohibit specifically, but without
limitation, the use of Lots for multiple or duplex
apartments. This shall not preclude the main
residential structure from being leased or rented in
its entirety as a single residence to one family or
person, providing thet a new Certificate of
Compliance be obtained before any tenant may
occupy said residence.

B. NOCOMMERCIAL:

No profession, business or commercial activity
which is in any way evident from the exterior of any
building or which entails visitaiion by the general
public shall be allowed on amy homesite. No
business or commercial structure of any kind or
namre whatsoever shall be built on any portion of
the property and no siruciure, facility, or arca on
any homesite shall be used fer mechanical repair or
construction work, manufactaring or production of
any product except for repairing one's own vehicles
in an area not visible from the road or neighboring
properties, or purely for such purposes as would be
considered a hobby and not a primary business
regardless of whether such hobby shall be done for
purposss of profit. This provision will not prohibit
owner from having tractors or trucks in an enclosed
area or totally shiclded from the road. This
provision will not prohibit any homeowner from
maintzining his/ker office in the home or providing
such things as sewing or piano lessons or selling
sucli items as cosmeties dr househoid cleaners from
the home providing, however, that-thers should be
no visual evidence of any such activity from the
exterior of the home, no sigaage of any kind, no
advertising to come to the home and no noise made
as 1 result of the activity. [n any case, ail activities
shall be carried out in 2 manser and/or in a facility
keeping with the intent that said homesite be kept in
g neat and presentable manner. Timber production,
ranching and farming Is allowed providing no other
deed restrictions are violated.
C. TEMPORARY AND OTHER STRUCTURES:




TEMPORARY STRUCTURES: Nop structure
of 2 temporary character; trailer, mobile home.
tent, or shack shell be placed on any homaesite,
either temporaiily or permanently and 1o
previously used residence, house, garage, or other
structure appurienani thereto, shall be moved
upon any homesite from another jocation.
SALES AND CONSTRUCTION OFFICES:
Declarant reserves the exclusive right to erect
place and maintain and to permit builders to
srect, placs and mainrain such facilities in and
vpen the Subdivision as in its sole discretion may
be necessary or convenient during the period of
and in conmection with the sale of homesites,
construction and  selling of residences, and
consiFiiction of other Improvements in the
Subdivisien. - Such facilities may include, but not
necessarily be limited to, 2 temporary cffice,
storage area, signs, portable toilet facilides and
sales office. Declarant and builders shall also
have the femporary right to we a residence
gituztéd on @ homesite as @ temporary office or
model home during the peried of and in
connection with constrction and sales operations
in the Subdivision, but in no event shall a builder
have such right for a period in excess of one (1)
year from the date of substantial completion of
his 1ast residence in the Subdivision.
PERMANENT OUTBUILDINGS: )
Barns, equipment and/or sterage buildings are
permitied providing that they:

a4 Are located a minimum of twenty-five
(25) fest behind the back line of the
residence.

5.  Shall at no time be used as a residence.

c. Are not a temporary Of pre-
manufactured building, or a move-0n
building.

d. Meet construction standards of this
declaration or the  Community
Association standards for outbuildings.

o Have an architectural style similar to or
complimentary to the main residence.

f  Have a minimum pitch of 3 X 12 on the

roofline.

Have a mimmum of ene (1) foot

overhang on the eaves and a minimum

of one (1) foot overhang on the gable.

., May not be consiructed  prior 1o
construction of the main residence.

i Are approved by the Architectural

Control Committee,

j.  Exterior finish is compatible with main
residence or painted in earth fones.

Metal buildings must have bonded

coating warranted for » minimum of

twenty (20) years from fading, ¢hipping
or peeiing.
SIGINS:
Except for signs, billboards or other advartising
devices displayed by Declarant for so long as
Declarant {OF Ay SUCCESSOTS OT ASSIZNS of Declarant
to whom the rights of Declarang under this Section
are expressly transferred) shall own any portion of
the Subdivision, no sign of any kind shall be

displaved to the public view on any hamesite of the

Comrnon Areas, SXCEPL

1. SIGNS: No signs on homesites egeepi:
homes for sale may display ome sign with
the following requirements.

o  Thres (3) feet x three {3) feet sign.
b. High Meadow Estates Property Qwners

Association approved frame.

All signs of same color and fort
d.  Signwill be in center of homesite six (6)

inches above grade
. Sign must include High Meadow Estates
Visitor Canter and phone mumber.
Visitor Center phene number will be
displaved on all signs uniil written
notice from Declarant ending  this
.. -requirement.

2.  TNo "For Salg" signs ars permitted 0N
unimproved  homesites EXCEPT the
Declarant’s signs or $igns approved by the
Declarant. Any owner, Or owner's
representative may display one (1) sign of mot
more than nine (9) square feet on & homesite
improved with a residential structure 10
advertise the residence for sale or rent.

3. The Association may display such signs as it
may deem necessary for the efficient use of
the Common Areas or beneficial for the
Members.

4  HIGH MEADOW ESTATES Froperly
Association or Declarant specifically s
granted the right to enter on any property to
remove signs not permitted by these
Covenants.

a

F. GARBAGE AND REFUSE STORAGE. AND
DISPOSAL:

Afl Lots and Common Areas shall at ail times be
kept in & healthful, sanitary and attractive condition.
o omesite or any part of the Common Areas shalt
ne used or maintained as 2 dumphng ground for
garbage, trash, junk, or other waste matter, All
trash, garbage or wasts matier shall be kept i
adequate containers constructed of metal, plastic or
masonry materiels, with tightly fitting lids, which
shall be mainiained in a cloan and sanitary condition
and screened from public view except as necessary
for garbage pick-up days. No homesite shail be
used for open storage of any materials whatsoever,
which storage is vistble from the street, except that
pew building materials used in the construction or
improvements erz¢ted on any homesite may be
placed upon such homesiie at the time construction
is commenced and may be maintained thereon for a
reasenable time, so long as the construction
Progressss withou: unreasonable delay, untit
completion of the improvements, after which these
materials shall either be removed from the Lot or
stored in & suitable enclosure on the Lot
REMOVAL OF BIRT:
The digging of dict or the removal of any dirt from
any homesite or from any pertion of the Common
Areas is prohibited, except by the Declarant and
except a8 necessary in gonjunction with landscaping
or construction of improvemaents thercon, and
subject to the Approval of the Architectural Control
Commitiee.
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RE-PLATTING:

No re-platting of this subdivision is allowed except
by the Declarant, his heirs and/or assigns.
CONTRACT RELEASE BY DECLARANT:

No owner shall commmence construction upon any
homesite on which the Declarant has any lien or
seeurity interest without the express written
approval of the Declarant.

WINDOW AIR CONDITIONERS:

No window or wall type air conditioners shall be
permitted to be used, erseted, placed, or maintained
on or in any building in any part of the Subdivision,
provided that the Architecturat Control Committee
may, at its discretion, permit window or wall type
air conditioners to be installed if such wmit, when
installed, shall not he easily visible from a street,
sucl perfmission to e granted in writing.
PROTECTION OF WATER SYSTEM:

The owner of each homesite is solely responsible
for the protection of all portions of the water system
upon his Lot. The location of the water tap and
water meter shall be marked by the homesite owner
jmplanting two posts, painted white, and with
twenty-four {24} inches shewing above ground with
one post being placed on each side of said water
connection(s). The posts shall remain prominently
showing until all construction on the homesite is
complete and the lawn has been established. Repair
of damages to the water system upon an owner's
homesite caused by muegligence or wiliful
miscondnct of the owner, his family, guesis or
representatives shall (at the option of the utility
company) be the homesite owner's expense.
PROYECTION OF PROPERTY PINS:

All property pins shall be initially ingtalled by the
Declarant. Subsequent to the purchase of any Lot,
+the owner shall be responsible for placing visible
markers or posts immediately adjacent to all
property pins he wishes to protect. Any pins
subsequently damaged or removed after homesite
has been purchased shall be replaced at the owner's
expense if the owner did not properly mark them
with visible posts,

FIREARMS AND FIREWORKS:

The use cr discharge of firearms, firecrackers or
other fireworks in the Subdivision is prohibited.
ANTENNAS AND SATELLITE DISHES:

Any antenna, satellite dishes or appuricnant
strueture shall be locatsd behind the ridge line of
the residence or in the backyard and shielded from
view, Any antenna which will be more than fifieen
(15) feet talier then the ridge line of the residence
and will be casily visibie from any street must be
approved by the Architectural Control Committee.

EXTERIOR APPEARANCES:

Each owner shall kesp the exterior appearance of

his residence in a neat and attraciive manner. In no
case shall windows be covered by sheets,
aluminurn, foil or other unsighily articles.  Any
interiors readily visible from any street shall be kept
in a reasonable attractive mamner or be hidden by
decorative draperies.

TENANT'S RIGHTS AND RESPONSIBILI-
TIES:

All Lessees or Tenants shall be jointly responsible
with the owner for abiding by all of the provisions
of the Governing Documents. Failure to comply
after the enforcement procedure outlined in Section
9.02 B-E shall give the Association the right o evict
said Lessee or Tenant. The owner shall be jointly
responsible with the Tenanis for any costs or fines.

SECTION 6.02 Vehicles and Unsightly Articles:

A,

STORAGE:

No aricle desmed to be unsightly by the
Architectural Control Committee shall be permitted
to Temain op any homesite so as to be visible from
adjoining property or publc or private streets.
Without limiting the generality of the foregoing,
boats, RV's wagons, meior scooter/bikes, golf carts,
trailers {with or without wheels), tractors ancl
garden maintenance- equipment. shail be parked or
stored at all times, except when in actual use,-in
enclosed areas totally shieided from public view of
the road or view of adjoining properties either in an
out-building, in the garage. or behind a fence
approved by the ACC. No vehicle of any type shall
be parked on the street in fromt of the Lot. The
Board may adopt rules for the regulation of the
admission and parking of vehicles within the
Subdivision, fncluding the assessment of charges o
owners who vielate or whose invitees violate such
rules, and the right to tow away any vehicles parked
or stored in violation of said rules and regulations.
REPAIR:

Norepair work, dismantiing or assernbling of motor
vehicles or other machinery or equipment shall be
done or permiited an any stet, driveway or other
portion of eny Common Areas. No repair work
shall be performed on antomobiles or other vehicles
in driveways, or visible from the street except such
worl that is of 4 temporary nature.  Any regularly
recurring repair or dismantiing work shall ke
place within a garage or other huilding screened
from public view.

MOTOR VEHICLES:

No uniicensed motor vehicles, other than' those
specifically and individually allowed in writing to
the owner thergof by the Beard of Directors, shal
be operated within the Subdivision. Such
permission form shall be in the possession of the
operator of said vehicle at zll times, and shall be
shown without question to anyone requesting o see
it. Unlicensed motor bikes, motorcycles, motor
scooters, "go-cars”, 3 or 4 wheelers, or other
similar vehicles shall be permitted to be operated in
the Subdivision. At the sole judgment of the Board
of the IMEPOA such operation, by reason of aoise
or fumes smitted, or by reason of manner of use.
shall constitnie a nuisance or annoyance, this
operation will end on & individual basis. Vehicles of

this type musi comply with alt Siate and ‘Courity

regulations.
PARKING
1. Vehicle Parking: Vehicles shali be parked
ooly in the garage or driveway. No
vehicles shall be parked in the yard. No
carage shall be enclosed or modified
without ACC approval.  Carage doors
visible from any strest shall remain clased
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except during ingress or egress or when

actively being used.

RV Parking:

i HOMEQWNER'S RV: Home
owners may park their RV in their
drive for a maximum of two (2)
days to pack cr unpack before or
after going on a wip.

iL. VISITING RV: When visitors or
relatives from out of town come
with an RV, it may be parked in the
driveway for a maximum of ten
(10} days per year.

SECTION 6.03 Animals: In addition o the provisions
set out below, the Board shall have the right and power to adopt
rules and regulations, according to the provisions of Section

[

3.07-A.3, pertaining to the keeping of any insects, reptiles,-

animals, livestock, or poultry within the Subdivision, and to

establish such fees, fines, or penalties as necessary to carry out

all such rules and regulations.

A, FARM ANIMALS:
There shall be a limit of one (1) large farm animal
per acre of land (2) miniature horses will count as
one (1) horse and no such enimal(s) shall be
maintained upon any single tract of land less than
three (3) acres in size. Naiural offspring shall be
exempt until one (1) year old. No hogs or pouliry
shall be permitted. Multiple lots adjacent 10 e&ch
other and having common ownership shall be
treated as one (1) lot for purposes of this section,
Property owner must own three or mors continuous
acres to own large farm animals.
B. PETS:
All dogs shall be kept in a fenced arca or secured by
chain or leash and no animal will be allowed to
roam or run about at larpe, No animals shall be
allowed in or around any Commen Facilities.
Every female dog while in heat shall be confined in
: . a building or securs enclosure by its owner in sucha
mannet that she will not be n contact with another
dog (except for intentional breeding purpeses) nor
create a muisance by atiracting other animals.
Furthermore, all dogs and cats shail wear a collar at
all fimes exhibiting a current rabies vaccination tag
issued by a licensed veterinarien in compliance with
the regulations of Montgomery County, along with
an identification tag indicating the animal's name
and the owner's name, address, and phone numbeér.
Said identification tag may, at the option of the
Board, be designated to be of a defined size, shape
or color which shall be common to the Subdivision
for purposes of readily identifying say animals.
C. NUISANCE:

Nothing herein contained shall ever by construed so
as to permit the Keeping of animal or péts lo
become an ~unrcasonable annoyance or be
obnoxious to the occupants or owners of
neighboring property, ot to become a hazard o the
health, welfare and well-being of the community,
and all animal owners are respousible for amy
property damnage, mess, injury, and disturbances
their pet(s) may cause or infliet. Said determination
shall rest completely with the Board at their
discretion, and the Board shall have the right and
power o fzke any action necessary for the
enforcement of this Section or the protection of the

Members including banishment of any enimal or pet
from the Subdivision. Any dogs or cals not wearing
an jdentification tag shail be considered & stray and
shall be dealt with in such manner as the Board
shall determine, including, but not limited 1o, the
destruction of said animal by any appropriate
means, and any such action will be deemed ic be
taken in good faith for the benefit of the residents
and no liahility shall exist because of such action,

SECTION 6.04 Resale of Lots:

A. REFERENCE TO DECLARATION:

Reference shall be made to this Declaration In any
instrument transferring title to amy Lot.

B. NOTICE OF SALE:

The Board of Directors and the Declarant shall be
notified of any conveyance of 2 homesite by any
manner. Said notice shall indicate the pomesjig
number, date and type of conveyance, new DWNeEr's
name, address and phone number, and any other
cach informetion as may be required for the
issuance of a Certificate of Compliance which may
be required st the option of the Architectural
Control Committze before a new resident may
moeve into the rasidence upon said Lot.

C. ESTOPPEL CERTIFICATE:

The Board, upon receipt of the above Information,
shall prepare an Estoppel certificate which shall set
forth any assessments and charges due upon such
home site at time of conveyanes and certify a5 o
whether or not there are violations of the Governing
Documents remaining on the homesite as of the date
of preparation of such certificate and further stating
the remaining assessment balance, if my, due from
the buyer for the balance of the fiscal year. This
certificate shall be delivered to the place of closing,
and the outstanding assessments, if any, and a.
reasonable charge to cover the cost of providing
such certificate shall be deducted from the sellers
account at the closing and transmitted directly to the
Association,

SECTION 605 Certificate of Compliance:  No
homesite shall be used for regidential purposes in any manner;
gither initially, or subsequent to resals or leasing at the option
of the ACC, until an inspection of the homesite has been made
by the Architectural Control Cooumitice t0 ascertain that all
exterior improvements of the main residence, garage, driveways,
culvert crossings, lighting, or other construction shall be
completed and that the condition of the homesite is in
compliance with the provisions of the Governing Documenis.
Said inspection by the ACC shall take place within seven N
days of the receipt of written notice of completion of
construction 2nd/or such other information as is required for the
issuance of 2 Certificate of Compliance. Within three (3) days
of the inspection, the ACC shall:

A. In the case of a satisfactory inspection, issue a .

Certificate of Compliance, or
B. In the case of unsatisfactory inspection; issue a
Certificate 0f Compliance with non-conformities.
$ubmission plan refund will not be suthorized until
listed non-conformances have been corrected.
No warranty of the fitness of workmanship or materials, and 1o
waiver of the Association's rights to enforce provisions of the
Governing Documents shall be implied by the issuance of said
Certificate of Complianee,

SECTION 6.06 Liability for Damuages: Each homesis

owner, his family, guests, or his buiiders, subcontractors and
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agents shall be Hable, both jointly and severally, for any
damages to any part of e Subdivisicn by them or their agents
by reason of the negligent or intentional misconduet of such
person or entity. This shall inelude, without limitation, dumping
of materials or conecrete tailings in any area not specifically
designated for that purpose by the Declarant or the Association;
damages to ditches, roads, culverts, etc. by mucks or other
vehicies; and damages to any other vegetation or improvements
anywhere within the Subdivision. The dumping of materials and
concrete tailings in any ditches is specifically prohibited. The
correction of any damages pplicable under this Section shall be
handled the same as the enforcement of maintenance on any
homesite according to the provisions of Section 9.02 with any
charges arising herefrom becoming a lien upon the responsible
owner's homesite with the same attributes of an assessment lien
set forth in IV.

SECTION 6.07 Water Service: No water for purposes
of residential usage shall be supplied or allowed to any hemesite
prior tc the issuance of the original Certificate of Compliance. It
being the intention that no residence shall be habitable until all
consiTuction requivements or resirictions are fully complied
with.

SECTION 6.08 MNuisance:  Noxious, destructive,
offensive sctivities, or any activity constituting 2 nuisance shall
not be carried on in any homesite or in the Common Ares or any
part thereof, and the Association shall have standing to initiate
legal proceedings to abate such activity. FEach owner shall
refrain from any act or use of his or her homesite that could
cause urreasonable embarrassment, discomfort, or annoyance o
other owners, and the Board of ‘Directors shall have the power to
tnake and to cnforce réasonable rTules and regulations in
furtherance of this provision.

ARTICLE V1L
HOMESITE IMPROVEMENTS

SECTION .01 Minimnum Setback Lines: No stucture
of any kind and no pert thereof shall be placed within the
setback lines adjacent to any sireet as per the recorded plat
Jethack lines as recorded are measured from the property pins,
1ot from the edge of the asphalt.

1. Rear property setback line —ten (10) feet
2. Side property setback line — cight (8) feet.
A. FXCEPTION:
Tf one owner owns two or more adjacent Lots, and
desires to constuet one residence on such Lots,
construction of which residence would violate the
interior homesite set-back lines provided heyein, e
Architectural Control Committee may waive, in
writing, said interior homesite lines 2s o such
homesite for the purpose of defermining the set
back lines and pther restrictions applicable to such

lots and such residence provided, however, that

thers are existing easements on the plat or required

by the Declarant. Any Lots so combined shall be

treated as one homesite by the owners and shall be

conveyed as such. The following improvements are

expressly EXCLUDED from these set back

restrictions:

1. Structures below and covered by the ground.

7. Steps, walks, patios, swimming pools.
driveways and curbing.

3. Planteys, walls, fences or hedges, nat 10
exceed ten (10) feer in height

Landscaping.
Any other improvements approved in writing
by the Architectural Control Committee.
Roofed structares, other than the following,
may in nio event be approved:
{(z) guard houses
(b) gate houses
{c) swimming pool equipment, houses and
cabanas
(d} greenhouses
B. FRONT OF LOT:
For the purpose of these restrictions, the front of
cach homesite shall coincide with and be the
property line abutting the street of the Lot's address.
Unless otherwise approved in writling by the
Architectural Control Comimittes, each main
— redidétice building shall face the front of the Lot.

SECTION 7.2 Minimum Square Footage: Any
residence constructed on said property shall have minimum
square feet of living erea exclusive of the area of attached
garages, pon-airconditioned porches, patios, breezeways, or
other appurienances of appendages of 3000 square feet.

SECTION 7.03 Minimum Width: Because thisisa large
homesite development, it is the intent of the Declarant to have
the width of the housc as wide as possible so as to have a very
spacious look from the front Therefore, no residence shall be
less than seventy-five (75) feet in widih including the garage
(whether the gerage is atiached or detached), mot including a
porig-cochere of breszeway between the house and garage,
unless the width of the homesite does not provide for seventy-
five (75) feet between building lines. In such case the home
shall be within one (1) foot of the width the building lines
permit.

SECTION 7.04 Traffic Areas: All driveways or parking
areas used for vehicles shall be constructed of reinforced
concrete.

SECTION 7.05 Walls and Fences:

A. SIGHT LINES:

No fence, wall, hedge, or shrub planting which
ohstructs sight lines at elevations between two (2)
and six (6) feet above the roadways shall be placed
or permitted to remain in any cormer homesite
within the triangular area formed by the street
easement lines and a line connecting them at points
twenty-five (25) fees from the intersection of the
streat-easement lines.

8. FENCE LOCATION:

Fence or wells shail be set back ten (10) fect from
property lines on all county roads. Any continuous
lineal structure above the natural grade of land shali

- he considered a fence and subject to review by the
Architectural Control Commirtes, Fences in the
front are to be wrought fror. Fencing for five acres
or more can be approved horse fencing with a
wrought iron entry gate.

C. SWIMMING POOLS:

[N

All swimming pools must abide by all

governmental regulations.
D. TENNIS COURTS:

1. Property Qwaer has the option to build a
tennis court on his property.

2. Standard American Tennis Association (ATA)
recommended fence height for tennis courts.

3. Tennis courts must be approved by Architceiural
Control Commitiee and located behind rear
elevarion of home.
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4. At its option the HMEPCA Board can adopr
tennis court conmstruction stamdards for all
property owners to comply.

E. FENCE MATERIALS: All fences or walls shall
be decorative wood, masonry or wrought iron,
viny! coated chain link fence may be used for tennis
courts, kennels and pools located behind the rear
elevation. Wooden frame or split rail style fences
may be backed with vinyl coated chain link fencing
as necessary to confine small animals. All wooden
fences shail be constructed of cedar, redwood, or
rreated or painted lumber. All fences shall be
maintained in a fully repaired, neat and presentable
manner. No fences shall be higher than ten (10)
feet except tennis fencing. All fence height must be
consistent with neighborhood and approved by
ACC.

SECTION 7.06 Landscaping: Landscaping is required
for certificate of compliance. All open, unpaved space in the
front and ar the sides of a Homesite, shall be planted znd
landscaped. Landscaping in accordance with the plans approved
by the Architectural Control Commitiee must be installed prior
to pecupancy of any Dwelling constructed on the properiy. On
any lot under which a pipeline or pipeline easement is logated,
no trench or excavation by the Owner may be commenced
without prior notification to the pipeline company, and prior
approval of the Architectural Control Committee. Any
significant chenges in the existing landscaping visible from the
street on eny Homesite must have written approval from the
Architectural Control Committes. It shall be the responsibility
of every Owner to install and mzintain, in an attractive manner,
groundcover andfor grass in the front and/or the side of that
portion of the lot that adjoins a street in the Subdivision up to
the paved street. The type of grass and/or groundcover will be
determined in the landscape standards. Any such planting is
subject to prior approval by the Architeciural Control
Committee. It shall be the responsibility of every Owner to
instal] and maintain, in an affractive manner, groundeover and/or
grass in the front and/or the side of that portion of the Lot that
adjoins a lake, pond, green belt or other landscaping reserve in
the Subdivision at the Owner’s expense, The type of grass
and/or groundecover will be determined in the landscape
standards. Any planting is subject to the prier approval of the
ACC. No homesite shall be totally swipped of foliage.
HMEPOA has the responsibility to adopt landscape standards
and 1o make these standards available to property owners at the
time of plans submission. The landscape standards must
establish minimum requirements and must be reasonable in
expense and natural. Property owners are not allowed to clear
cut all foliage from any homesite. Underbrushing and ¢learing
for property owners pad site may be done without any approval,

SECTION 7.07 Sepric Systeins: Each homesite owner
will install his own septic system in accordance with alf

govermenental regulations. Neither the Homeowner's
Association nor the Declarant warrants the workability of any .

septic system.

SECTION 7.08 Warter: On the porton of HIGH
MEADOW ESTATES that is serviced by a private utility
cornpany for water no potable water wells shall be dug on any
Lot Private, non-potable wells may be used for irrigation,
landscaping, lake maintenance, pools, e, providing they are
not copnected to the main home. On any portion of HEGH
MEADOW ESTATES that is not serviced by =z utiiity
cormpany, poiable wells will be allowed for all water needs. All
wells must have: 1) ACC approval prior to being drilled; 2) be
cemented in: 3) be logged and the legging records are made

available to the developer and private water system operator; 4)
be placed on the property so that the required sanitary easement
does not encroach on any other ot {Unless approved by the
Declarant or Community Assogiation); arid 5) be in accordance
with all governmental regulations.

SECTION 7.09 Culveris and Drainage:

A.  LIABILITY:

All entries to any homesite shall be agross an
approved culvert crossing. In no case shall a ditch
be crossed on a regular basis until such culvert
crossing is constucted. Any road damage as a
result of crossing ditches shal] be the liability of the
owner of the homesite adjacent to such damage.

B. CULVERT CROSSINGS:

All culvert crossmgs shall be constmicted exactly
’ ed plans and specifications
designated by and av lable from the Architectural

Control Committee and shall contain culvert pipe

sized to the specifications of the County. Said

culvert crossing shali consist of a minimum of
twenty (20) feet of culvert pipe covered by concrete
and finished on both ends with reinforced concrete
which shall run froum the shoulder of the road to the

shouider of the ditch and shall extend at least six (6)

inches below the normal grade of the ditch and

three (3) inches above the level of the drive along
both ends of the crossing,.

I.  Property owner must include additional
culvert pipe if needed for the apron in front of
mailbox. Property owner shall not impede
wzter flow in ditches and must comply with
county engineering requirements.

C. DRAINAGE:
Ne owner may black or impede the flow of any
drainage ditch whether nefurel or man made
including, but not limited to, roadway ditches and
drainage easement. All culverts shall be installed
with sufficient depth to prevent erosion. Each
owner shail be responsible for maintaining all
drainage ways, (including but not lmited to the
planting of grass, removal of debris on the voad
ditches adjacent to his lot} natural and maen made,
planting grass, stopping erosion, ete. and eulverts
on or adjacent o his homesite in 2 marmer that will
gcocourage the fiee flowing of water without
erosion, including but not limited to the planting
and removal of debris or sediment, and clearing of
any obstructions that may develop in said drainage
ways or culvert. The Declarant or the Association
may remove or Tepair any culverts, culvert
crossings, or other obstructions or iznpediments; or
repair damage from improperly placed culverts at
the homesite owner's expense according to the
provisions of Article IX.
D, MOWING:

High Meadow Estates Property Owaers Assoctatlon

has the responsibility of mowing all diiches from

the edge of the road to the property line. Property

Owmers Association will alsp be responsible for

mowing and maintaining all cul-de-sacs and islands,

clubhouse property aad entry signs. Migh Meadow

Estates Property Owners Association will be

responsible  for maintaining and mowing all

improvements, riding trails, hiking trails, biking
trails. gtc. Property owners have the opiion to
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maintain and mow their own diwches, comer signs

and cul-de-sacs islands.

SLAS ELEVATICN:

The property owner is responsible to determine the

proper slab glevation to prevent any flooding of the

residence. Particular attention should be paid to the
following:

1. 100 Year Flood Plain: The slab should be
sufficiently above the 100 year flood plain to
prevent any possibility of flooding, If the 100
year flocd plain is on your property or nearby,
a qualified engineer should verify the location
of the 100 year flood plain and determine the
proper elevation of the slab.

2. Road Ways: If the home is on the high side of
a road, then the slab should be et least one (1}
foot abeove the roadway to allow water t0 g0
over the road during severe storms and not
damage the home. '

3. Drainage Ditches: The slab should be
sufficiently high so as to allow for overflow
drainage ditches or sheet flow during severe
storms. (We recommend a minimum of one (1)
foot shove ground level.

SECTION 7.10 Mailbex: Eech homesits owner will
provide for his own rural mailbox that conforms to the U, S.
Postal Service requirements and shall be constructad, maintained
and located according to the plans and specifications 25 required
by the ACC. Mailboxes ghall be constructed of masenry
construction covered with brick, rock, tile, or siucco fo
compliment the house. No single post mailboxes are permiited.

Mailbox Monument Lecatiomn
1. Mailbox will be a minimum of six {6) feet from
edge of pavement.
2. Property Qwaers Association will provide a
standard description of the look and location.
3. Property owner must include a driveway apron
in front of mailbox.
4, Property owner shall not impede water in
ditches — see Culverts Section 7.09.

SECTION 7.11 Address Numerals: All assipned address
numbers shafl be prominently displayed in & decorative manner
within the approved mailbox structure. The address numbers
shall be a minimum of five (5) inches n height and shall be
tocated so that the lighting required in Section 7.12 shall make
+he address readily visible at night

SECTION 7.2 Lighting: Each homesite shall contain
night lighting in conjunction with the address display according
to plans and specifications designated or approved by the
Architectural Control Committee. Said lighting or other lights
adjacent to the streets shall automatically furn on every evening
aril off every momning.  All such street lighting shall be kept in

an operating condition.

ARTICLE VI

CONSTRUCTION STANDARDS

SECTION 8.01 General: Al buiidings or strucwures
within the Subdivision shall mest the following requirements
except as otherwise modified by this Declaration or the
Architectural Control Committee.

A,

NEW CONSTRUCTION:

.t

Al buildings or stwuctures placed upon any
homesite in the Subdivision shail be constructed of
all new materials excepting for used brick or other
decorative accessoriss that are gommonly used in
the construction of new residences. All exterior
material other than those which are not commonly
decorated or painted, shall be stained or painted
with at least two (2) coaes of paint
ROOFING:
All roofs shall be censtructed of:
1. Top of the line two hundred forty (240) pound {or
equivalent) heavyweight, accented shadow-line
composition roof in an earthen tone color.
2 Tile
3. Metal roofs (Not corrugated)
4. 1o no case shall lightweight er flat composition
shingles be allowed on any structure... -
5, Roof pitch shall be at least & on 12.
6. No HIP roofs facing the sireet.
%. (jables are reguired on any portion of roof
exposed to the street.
$. No straight run roofs on the front elevation of
home there shafl be three (3) dorners.
MASONRY:
Masonry is considered brick, stone, or stucco. All
houses must be a minfmum of eighty percent
masonry, The approval of all materials and
appearances is al the sale discretion of the
Architectural Control Committee.
MATERIALS ON LOT:
No construction materials shail be stored upon any
homesite prior to the commencement of
consiruction. Prior to issuance of a "Certificals of
Compliance” the homesite shall be cleaned
according to the provisions of Section 7.03.
CONSTRUCTION STANDARD:
In order to insure value and quality in the
Development, the Architectural Control Comrnittee
may adopt # Minimum Building or Construction
Seandards Code.  Prior to developing plags and
specifications, sach homesite owner shonld get a
copy of said Code, if adopted. Inspections during
consiruction may be required in order te facilitate
compliance. Said building code must be approved
by the Declarant prior to being adopted.
TIME OF COMPLETION:
Al construction required for compliance with this
Declaration znd issuance of a Certificate of
Compliance, including but not limited io the
exterior of the residence, garage, and al] structures
eppurtenant thereto, the culvert crossing, lighting,
address display, driveways, and homesite grading;
shall be completed not later than twelve (12)
months following commencement of consruction.
For purposes hereof, the term *sommencement of
eonstruction” shall be deemed to mean the date on
which the foundation is completed. Mo $tructure
shall be occupied or used until the exterior
conslruction thereof is completed and a Certificate
of Compiiance is issued according to the provisions
of Section 1.05. Using any structure prior (0
completion of all constuction required for a
Certificate of Compliance shall be considered a
violation of the restrictions and the Association may
seek any. relief neccssary to force a timely
completion  including injunctive telief or the
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eviction of said rssidents until a Certificaie of
Compliance is obtained. It is specifically
established that failure to complete constuction and
apply for a Certificate of Compliance within twelve
(12) months from the commencement of
construction sheil be considered a violation of thess
restrictions and subject to, at the option of the
Board, the fines and other remedies provided for in
Section 12.04.
G. BUILDER APPROVAL:

See Article 5.04 E.

SECTION 8.02 Garages:

A. TWO CAR MINIMUM:

All residences must have an enclosed garage,
architecturally similar fo the residence. The garage
must be &t least a two-car perage and a concrete
parking pad the same width as the garage and a
minimum of twenty (20) feet in depth and shall be
constructed immediately in front of the garage.
Garages must be side or rear loading. Garages are
required to maintain fully operational overhead
doors which are in good condition at all times.

B. USE:

No garage shall be permitted to be enclosed for
living or used for purposes other than storage of
gutomobiles and other Common uses, unless
another approved garage is built, and all garnge
doors shall be kept closed when not in specific use.

SECTION 8.03 Servant's and/or Guest Quarters:  Any
servant’s and/or guest quarters not siruchrally a part of the main
residence shall be architecturally similar or complimentary to
the residence.

SECTION 8.04 Outhbuildings: AN outbuildings other
than the garage or servant's gquarters shall be construcied or
installed behind the back line of the residence. No unfinished
tin or aluminum materials may be used in the construction of
any outhuildings. Ail metal buildings nact matching the
residence in architectural design, materials, and color must be
finished in basic earthtone celors to blend in with the
sumoundings and have a manufacturer’s wamranty with &
minimum of twenty (20) years. See Section 1.00-C for
additional details.

SECTION 8.08 Swimming Pools: Swimming pools
must have the approval of the Architectural Control Commitice
before any work is underiaken. Pormanent sbove ground-level
swimming pools will not be approved. {See 7.05B, 1)

SECTION 8.06 Play Equipment: Temporary scmi-
permaneut children's play equipment such as sandboxes,
temporary swimming pools having a depth of less than twenty
four {24) inches, playhouses, and temts shafl not require the
approval of the Architectural Control Committee provided thar
such equipment is loczted behind the back line of the main
residence. and is in good repair.

SECTION 3.07 Exempt Property: Notwithstanding any
pravision herein to the comrary, the Common Areas shall not be
subject to or burdened by the building and use restrictions set
forth in Articles V1, V1T and VIIL, except to the extent that same
are made specifically applicable to the Common Areas.

SECTION 8.08 Amendment of Articles VI, VII and VII

The Association, acting through the Board of Directors, shall
have the right to amend, modify or abandon any of the
provisions of Articles VI, Vil aud VIII provided that such
changes shall be oconsistent with and in furtherance of the
general plan and scheme of development as cvidenced by this
Declaration. Said change shall 13 prior to January 1, 2013, have
the written approval of the Declarant, 2) be recorded in the Book

of Resolutions, 3) be evidenced by Notice w all Members, and
4) become effective six (6) months after the date of Notice to the
Members unless a "Petition for Referendurs” signed hy fifteen
percent (15%) of the Members is received prior to the sffectve
date. Should a properly signed "Petition of Referendum” be
received prior to the effective date, the proposed changes will be
brought before the membership according to the provisions of
Section 3.04-C with the assent of the majority of a Querum of
Members being considered as rarificaion of the proposed
changes. Said changes shall become effective immediately upou
ratification.

ARTICLE IX

MAINTENANCE

SECTION 9.01 Duly of Maintenance: Owners and
occupants (including lessees) of any part of the Subdivision
shall jointly and severally have the duty and responsibility, at
their sole cost and expense, to keep that homesite or portion of
the Subdivision so owned or oceupied, including buildings,
improvements and grounds in connection therewith, in a well-
maintained, safe, clean, and attractive condition at all Gmes.
Syuch maintenance includes, but is ot limited to the following.

A, Completion of all improvements and/or commpliance
with gll of the requirements for a Certificate of
Compliance.

B. Prompt removal of all litter, irash, refuse, and
Wasies.

C.  Prompt remeval of any trees or vegetation inflicted
with communicable diseases or parasites and dead
or unsightly trees or vegetation.

D. Regular mowing of all cleared areas.

E. Tree and shrub pruning after completion of
improvements.

F. Keeping lawn and garden areas afive, free of tall
weeds, and atfractive.

G.  Watering.

H. Keeping parking arcas, driveways, roads, and
draingge ways i good repair.

L Complying with all regirictions or requirements of
this Declaration and the Goveming Documents.

SECTION 9.02 Enforcement: If in the opinion of the

Association or the Declarant, any such owner or occupant has
failed in arty of the foregoing duties or responsibilities, then the
Association or Declarant may, but shall not be obligated to,
canse such deficiency to be corrected as hereinafter set forth.

A.  For failure to keep s homesite mowed, ot o remove
dead or diseased tree, or for failure to remove
rubbish or debris from a Lot; the owner shall be
notified of such conditon according io the
provisions of Section 1.16. Buch notice shall
include: 1)} a reasonable deadline date for
performing said clean-up, and 2} a statement of
what charges will be assessad by the Asseciation for
performing said service.on behalf of the Associaton
if not performed by the owmer prior to the deadline
date. $aid charges may include not only the actual
costs of performing said services, but alse any
special charges assessed according to Section 1.03-
A and any billing fees required to collect szid funds.
The owner specifically acknowledges that it is not
the Association's primary job to maintain individual
lots and that there is a great deal of time and energy
required by the Board to protest the appearance of
the Subdivision whensver ap individual fails to
maintain his Lot. For all more serfous instances of
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non-compliance or lack of malntenance. the
Association shall proceed as follows:

B.  Upon finding by the Board of a deficiency In such
mainienance or installation, the Board shall give
registered Notice, as defined in Section 1.17, of
deficiency to the owner which shall briefly describe
the deficiency and set a date for hearing before the
Board or & comimittee selected by the Board for
such purpose. The Board may delegate its powers
under this section io & duly appointed committee of
the Association.

€. Such hearing shall be held not less than fifteen (15}
nor more than thirty (30) days from the date of
delivery of said notice.

D.  Such hearing shall be conducted according to such
reasdriable rules and procedures as the Board shall
adopt which shall provide the owner with the right
to present oral and written evidence and to confront
and cross-examine any person offering at such
hearing evidence adverse to such owner. If the
Board or any such committee renders z decision
againgt the owner, it shall further set a date by
which the deficiency is to be vorrected by the
owner. A decision of such committee may be
appealed to the Board, but a decision of the Board
shall be final.

E. Should any such person fzil to fulfill this duty and
responsibility within such period. then the
Association or Declarant, as a common expense to
be paid out of the Maintenance Fund, acting
through its authorized agen? or apents shall have the
right and power, but not duty, fo enter onto the
premises zad perform such construction, work, care,
or maintensce without any liability for damages
for wrongful entry, trespass or otherwise to any
person. The owners and occupants (including
Lessees) of amy part of the Subdivision on which
such work 13 performed shall jointly and severally
be liable for the cost of such work along with any
fines set by the Association for failure of the owner
to comply, and shall promptly reimburse the
Association for such cost.  If such owner or
oceupamt shall fail to relmburse the Association
within thirty (30) days after delivery of a statement
for such wotk from the Association, then said
indebtedness shail be a debt of all of said persons
jointly and severally, and shall constitute a lien
against that homesite on which said work was
performed. Such lien shall have the same atiributes
as the lien for assessments and special assessments
set forth in Article IV above, which provisions are
incorporated  herein by reference, and the
Association shall have identical powers and tights
in all respests, including but not limited to the right
of foreclosure. The rights herein shall be in
addition to any or all of the righis provided in
Section 12,04 of this Declaration.

ARTICLE X
COMMON PROPERTIES
SECTION 10.01 Members' Easements of Enjoyment:
Subject to the provisions of Section 10.02, every Member shall

have & common right and easement of enjoyment in and to
Common Areas and Common Facilities in the Subdivision, and

such right and easement shall be appurienant w and shall pass
with the titie to gach homesite in the Subdivision

SECTION 10.02 Extemt af Mesmbers'™ Easements: The
rights and easements .of enjoyment created hereby shall be
subject o the following:

A. FEES AND RULES: .

The right of the Association, in its discretion, to
charge reasonable admission and other fees for the
use of the recreational Common Arees, and to
make, publish and enforce reasonable rules and
regulations governing the use and eajoyment of the
Common Areas and Fzeilities or any part thereof,
all of which reasonable rules and regulations shall
be binding upon, complied with, and observed by
gach Member. These rules and regulations may
inctude provisions t govern and control the use of
such Common Areas and Facilitfes by guests or
invitees of Members, including, without limitation,
the number of guests or invitees who may use such
Common Areas and Facilities, or any part thereof,
at the same time. The Association shall also have
the right to establish a "Guest Membership" for use
of the Coramon Areas.

B. NORMAL BUSINESS FUNCTIONS:

The right of the Association to carry om normal
business functions aceording to the provisions of
the Governing Documents,

C. SUSPENSION OF RIGHTS:

The right of the Association to suspend the voting
tights of a Member and his rights (0 use any
recreational Common Areas during the period he is
in defauit In excess of thirty (30) days in the
payment of any assessment against his homesite or
person and to suspend such rights for 2 period not to
exceed sixty (60) days for amy infractions of its
published rules and regulations. The aforssaid
rights of the Association shall not be exclusive, but
_shall be cumulative of and in addition to all other
rights and remedies which the Association may
have in this Declaraijon and any Supplemental
Declarations or in its By-Laws or by law.

D. OTHER RESTRICTIONS:

The restrictions as to use of the Common Areas
provided for elsewhere im the Goveming
Documents.

SECTION 10.03 Tiile te Conunon Areas: The Declamant
may retain the legal tiile to the Common Areas and Common
Facilities in the Subdivision until such time a5 it has completed
improvements therson, if any, and until sech time as, in the sole
opinjon of Declarant, the Association is abls to operate and
maintzin the same. Until title to such Common Areas and
Facilities has been conveyed to the Association by Declarant,
the Association will maintain said Common Arzas and Facilities
to the extent of the Association’s ability. If the Declarant does
maintenance, repairs, upkeep or pays faxes on common
property, then the Association will reimburse the Declarant 1o
the best of its ability for said expense. Once title is passed to the
Association, then the Associztion will be respensible for atl
maintenance, repairs, Mprovements, taxes, eic.

SECTION 10.04 Delegation of Use: Any Wember may
delegate his right of use and enjoyment of the Common Argas
and Facilities in the Properties, together with all easement rights
granted to Members in this Declaration and all Supplemental
Declarations, to the members of his family, his tenants, lessees.
or contract purchasers,
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ARTICLE XI

EASEMENTS AND RESERVES

SECTION 1101 Existing or Platted: Declarant
reserved the easemenis and right-of-way as shown on the
Subdivision Plats for the purpose of constructing, maintaining,
and repairing a system or systems of roads, drainage ways,
electric lighting, electric power, communication and tslephone
line or lines, or any other utility Declarant sees {it to install i,
across, and/or under the Subdivision. Natural gullies constituie a
drainage easement. All dedications, limitations, restrietions and
reservations shown on the Subdivision Plats and afl grants and
dedications of eagements and related rights heretofore made by
Declaramt and Declarant's predecessors in title affecting the
Subdivision are incorporated herein by reference and made a
part of this Declaration for all purpeses, as if fully set forth
hersin, and shall be comstrued as being adopted i ezch and
every contact, deed or conveyance exzeuted or to be executed
by or om behalf of Declarant conveying any part of the
Subdivision. There is hereby established a one (1) foot reserve
around the perimeter of the Subdivision in favor of the
Declarant, it being the intention of the Declarant that no
homesite shall be used as acoess to or joined 1o any property not
included within the Subdivision without the Declarant's express
approval Unless otherwise set forth herein, any easement
reserved to the Declarant shall be 2 non-exclusive sasement and
may, at its option, be used for any or all purposes mentioned in
thig Article.

SECTION 11.02 Utility Easements:  All easements are
shown on the subdivision plat.

EXCEPTION:

If one owner owns two adjacent lots and wants to
build on the common homesite line, providing no
utifities have been installed, then the Declarant and
all utility companies waive the right to use such
easernent.

SECTION 1103 Title te Improvements and
Appurtenances Not Conveyed: Title to any homesite conveyed
by Declarant by coniract, deed, or other conveyance shall not be
held or construed in any event to include the title to amy
improvements or appurtenances installed by Declarant or other
entity providing any utility or service to the Subdivision, and the
right to mafmtain, repair, sell or lease such appurtenances to any
municipality or other govermmental agency or to any public
service corporation or o any other party is hereby expressly
reserved to the Declarant or the Association.

SECTEQN 11.04 [nstallation ond Maintenance: There
is hereby created an sasement upon, across, over, and under all
of the Subdivision for ingress and egress in connection with the
cormpletion of all development work by the Declarant or its
agents and with the instaliation, replacement, and maintenance
of all utilities, including, but not limited to, roadways, drainage
ways, water, telephenes, electricity and appurtenances thereta.
By virtue of this easement, it shall be expressly permissible for
the utility companies and other entities supplying such service to
install and maintain pipes, wires, conduits, service lines, or other
utility facilities or appurtenances thereto, on, above, across, and
under the Subdivision within the public utility easements from
time to time existing and from service lines situated within such
sasements to the point of service on or in any structure.
MNotwithstanding anything contained in this paragraph, no sewer.

electrical lines, water lings. or other utilities or appurienances
therero may be instalied or relocated on the Subdivision uniil
approved by Declarant or the Associaticn’s Board of Directors.
The Declarant and the utility companies fumnishing service shall
have the right to remove &l trees situated within or adjacent to
the utility easements shown on the Subdivision Plats which
would constitute a hindrance o the installation of such utilities,
and to trim overhanging tress and shrubs located on portions of
the Subdivision abutting such esasements including any
easements granted under Section 11.02 of this covenant.

SECTION 1105 Emergency and Service Vehicles: An
cassment is hereby granted to all police, fire protection,
ambulance, and other emergency vehicles, and to garbage and
trash collection vehicles and other service vehicles to enter upon
the Subdivision in the performance of their duties. Further, an
ensement is hereby granted to the Association, its officers,
agents, employees, and Tandgemishl pérsonnel to enter the
Subdivision io render amy service provided for herein or to
perform any of its functions.

SECTION 11.06 Surfice Aress: The surface of
easement areas for above ground or underground utility services
may be crossed by driveways, walkways, and fences and used
for planting of shrubbery, lawns, ste. subject to the approval of
the utility companies furnishing services to the Subdivision.
However, neither the Declarant nor any supplier of any utility or
service using any easement arca shall be liable fo any owner or
to the Association for any damage dome by them or their
respective agents, employees, servants, or assigns, to any of the
aforesaid vegetation or improvements as a result of any nommal
activity relating to the construction, maintenance, operation, or
repair of any Tacility in any such ‘easement ares. All sasements
shall be kept clear of all other stmuetures or buildings.

ARTICLE XI1
GENERAL PROVISIONS

SECTION 12.81 Duration: This declaration and the
covenants, restrictions, charges, and liens set out herein shall run
with and bind the land, and shall inure to the beneft of and be
enforceable by the Asscciation, and every owner of any part of
the Subdivision, including Declarant, and their respective legal
representatives, heirs, successors and assigns, for a term
beginning on the date this Declaration is recorded, and
continuzing through and including December 31, 2040 after
which time said covenants shall be automatically extended for
successive periods of tea {10} ysars unless a change (the word
change including additions, deletions, or modifications thereto,
in wholg or in part) is approved according to the provistons of
Section 12.02.

SECTION 12.82 Amendments: This Declaration (other
than as provided for in Section 8.08, pertaining to Articles VI,
V1I and VIII, may be amended or terminated at any time by the

. weitfen, agreement, by signed ballot, of sixty percent (60%) of
the TOTAL ELIGIBLE VOTES of the Association.as, defined in

Article I hereof with both classes of the membership. voting
together and with both Classes having ONE VOTE for each
homesite cwned. Members may vote in person or by proxy at a
meeting duly cailed for such purpose, written notice of which
shall be giver to all Members ar least thirty (30) days and not
more than sixty (60) days in advance and shall set forth the
purpose of such meeting, provided that Declarant or its assigns
must consent thereto if such amendment or termination is ta be
effective prior to December 31, 2006, Any such amendment or
termination shall become effective when an instrument is filed
for record in the Deed Records of Montgomery County. Texas,
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ascompanied by a Certification, signed by a majority of the
Board of Directors, siating that the required number of Members
cast a written vote in favor of said smendment or termination at
the meeting called for such purpose. Such instrument and
cenification shall also be signed by the Declarant or its assigns
if the amendment or termination is to be effective prior to
December 31, 2013. Copies of the written ballots pertaining
hereto shall be retained by the Asscciation for a period of not
less than five () years after the date of filing for the amendment
or termination.
SECTION 12.03 Amendments By The Declarant: The
Declarant shall have and reserves the right at any time and from
time to time prior to January 1, 2015, without joinder or consent
of any other party, to amend this Declaration by an instrument in
writing duly signed, acknowledged, and filed for record for the
purpose of correcting any typographical or grammatical ervor,
oversight, ambiguity or inconsistency appearing  hereit,
provided that any such amendment shall be consistent with and
in furtherance of the general pian and scheme of development as
evidenced by this Declaration and shall not impair or affect the
vested property or other rights of any owner or his Mortgages.
SECTION 12.04 Enforcement: In addition to the
remedies for enforcement provided for elsewhere in this
Declaration, the violation or atiempted violation of the
provisions of the Governing Documents or the Association's
Rules by an owner, his family, guests, lessees or licensees shall
authorize the Board to avail itself of any one or more of the
following remedies:
A. The imposition of 2 special charge not to excesd
Fifty Dollars (350.00) per viotation, or

B. The suspension of owner's rights to use amy
Association property for & period not 1o exceed
sixty (60) days per violation, according to Section
10.02-C., or

C. The suspension of owner's voting rights and his
rights to default on any assessment against his
homesite or person, or

7. The right to eure or abate such violation and to

charge the expense thereof, if any, to such owner,
according to Section 9.02, or

E. The right to seek injunctive or any other relief

provided or allowed by law against such yiolation
and to recover from such owner all its expenses and
costs in connection therewith, including, but not
limited to attomey’s fees and court costs.
Before the Board may invoke the remedies provided
shove, it shall give Registered Notice of such
alleged violation to owser in the manner specified
in Section 1.17, and shall afford the owner a hearing
according to the provisions of Section 9.02. If, after
the hearing, a violation is found to exist, the Board's
right to proceed with the lsted remedies shall
become absolute. Each day a violation confinues
shall be deemed a separate violation.s: - - = =
SECTIGON 12.05 N Waiver: Failure by the Association,

the Declarant, or by any Member-to eniorce any covemant,

condition, or restriction herein contained, or the Articles, By-
Laws or Association Rules, in any certain instance or on any
particular occasion shall not be deemed a waiver of such right of
enforcement on any such future breach of the same or any other
covenant, condition or restriction.

SECTION 12.06 Cumulative Remedies:  All rights.
options and remedies of Declarant, the Association, or the
owners under this Declaration are cumulative, and not ene of
them shall be exclusive of anyv other, and Declarant, the
Association, and the owners shall have the right to pursue any

one or all of such rights. options and remedies or any other
remedy or relief which may be provided by law. whether or not
stated in this Declaration.

SECTION 12.07 Righis of Montgomery Couniy:
Notwithstanding anything herein to the contrary, any officials of
Montgomery County shall have the right to enforce any of the
previsions of this Declaration for the benefit of the public or ay
other affected idividual by any action defined under this
Declaration or any other action, which shall be legally available
to the County.

SECTION 12.08 Rights of Mortgagees: Any violatien
of any of the easements, agreements, restrictions, reservations or
covenants contained kerein shall not have the effect of impairing
or affecting the rights of any mortgages, guararior or trustes
under any mortgage or Deed of Trust outstanding against the
Lot, at the time that the casements, agresments, restrictions,
reservations or covenants are violated, Nothing contained in this
Declaration shall impair or defeat the lien of any mortgage or
Deed of Trust made in good faith and for value, but titles to any
property subject to this Declaration obtained through sale and
satisfaction of any such mortgage or Deed of Trusi shall
thereafier be held subject to all the protective restrictions hereof.

SECTION 12.09 Interpretation: If this Declavation or
any word, clause, sentence, paragraph or other part thereof shall
be susceptible of more than one or conflicting interpretations,
then the interpretation which is most nearly in accordance with
the general purposes and objectives of this Declaration shall
govem.

SECTION 12.10 Owissions: If any punciuation, word,
clause, sentence or provision necessary to give meaning, validity
or effect to any other work, clause, sentence or provision
appearing in this Declaration shall be omitted herefrom, then it
1s hereby declarad that such omission was unintentional and that
the omited punctuation, word, clause, ‘sentence or provision
shall be supplied by inference.

SECTION 12.11 Gender and Grammar: The singular,
wherever used herein, shall be construed to mean the plural,
when applicable, and the necessary gramumatical changes
required to make the provisions hercof apply either to
corporations or individuals, males or females, shall in all cases
be assumed as though i each case fully expressed.

SECTION 1212 Titles: The titles, headings, and
captions which have been used throughout this Declayation are
for convenience only and are not to be used in construing this
Declaration or any part thereof.

SECTION 12.13 Severability of Provisions: If any
paragraph, section, sentence, clause or phrase of this Declararion
shall be or become illegal, null, or void for any reason or shall
be held by any court of competent jurisdiction to be illegal, nil
or void, the remaining paragraphs, sections, sentences, clawses,
or phrases of this Declaration shall continue in full force and
effact and shall not be affected thereby, It is hereby declared
that said remaining paragraphs, sections, sentcnces, clauses, and
phrases would have been and are imposed Errespective of the

. fact that any one or more other paragraphs, sections, seniences,

clauses or phrases shall become or be iflegal, o] or void,

SECTION 12.14 Atiorneps® Fees: In the event action is
instituted to enforce any of the provisions contained in this
Declaration, the party prevailing in such zction shall be entitled
to recover frotn the other party thereto as part of the judgment,
reasonable attomey's fees and costs of such suit

SECTION 12.15 Choice of Law and ConfTicts: [n case
of any confligt between this Declaration and the Articles of
Incorporation or By-laws or Association rules, this Declaration
shall control. The validity, interpretation and performance of
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this Declaration, the Articles of Incorporation and By-laws shall
be controlled and construed under the laws of the State of Texas.
SECTION 12.16 Nom-liability of Qfficials: To the
fullest extent permitied by law, neither the Board, the Declarant.
the Architectural Contral Committee, por any other comymitizes
of the Association or any Member of such Board or committee
shall be iiable to any Member or the Association for any
damage, loss or prejudice suffered or clzimed on account of any
decision, approval or disapproval of plans or specifications
(whether or not defective), course of action, act, omission, etTor,
negligence or the like made in good faith within which such

Board, committees ¢r persons reasonably believed 1o be the
scope of their duties. :

SECTION 12.17 Aceeptance by Lienholders: The
undersigned Lienholders, if any, have executad this Declaration
to evidence their consent to the imposition of the foregeing
covenants, conditions, #ad restrictions upon any and el tracts
included within the metes and bounds attached hereto as BExhibit
A regardless of whether such tracls may be encumbered by a
pre-existing lien. It is agreed hereby that any such liens shall be
cubordinated to this Declaration and all of the provisions
thereof.

‘ IN WITNESS WHEREOYF, the undersigned, being the Declarant herein and Owner(s) have
executed this Declaration, actinﬁ by and through their duly authorized and empowered officers, to be

effective on thisthe & 3 *7  dayof

,20_69.

ATTEST:

s P HlTr

DIANNA KIM HESTER, Secretary

THE STATE OF TEXAS }

COUNTY OF MONTGOMERY 1

This instrument was acknowledged before me on /W L AT

. 200%7, by Paul T. Frey, President of

FREY, INC., 2 Texas corporation, on hehalf of said corporatior.

Rozanne Buhmm
an
Y N@m P ublic, Siate of

. n“‘"“\“‘“h‘ff 16, 2008 .

NOTARY PIBLIC in and for
THE STATE OF TEXAS
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