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DECLARATION OF
- COVENANTS, CONDITICNS AND RESTRICTIONS FOR
SAN LEON LANDING

THE STATE OF TEXAS SS
55

COUNTY OF GALVESTON S5

THIS DECLARATION is made on this 15th day of August., 1989 by SAN LEON
LANDING COWNER'S ASSOCIATION "Declarant™.

W1 THNESZSSETH:

WHEREAS, Declarant 15 the owner, 1n part or whole, of that certain property
situated in Galveston County, Texas, which has or will be platted and
subdivided as San Leon Landing, hereinatter sometimes referred to as "the
Properties” or "Subdivision'™: and

WHEREAS, 1t 1s the desire of the Declarant to create exclusive residential
waterfront homesites i1n said Subdivision for the purpose ot preserving and
enhancing the privacy and quiet enjoyment of homes built thereon by
restricting by a general plan or scheme the use to which the lots in said
Subdivision may be put, and in order to ensure unitormity and to maintain
suitable standards for the use and occupancy of the lots in said SAN LEON
LANDING, as exclusive residential waterfront sites for the benefit, use
and convenience of each and every purchaser, their heirs and assigns, of
lots 1n said SAN LEON LANDING.

NOW THEREFORE. Declarant hereby declares that the Properties shall be
developed, held, transferred, improved, so0ld, conveyed and occupied
subject to the easements, restrictions, couvenants and conditions
hereinafter set forth, which are for the purpose of protecting the value
and desirability of, and which shall constitute covenants running with the
Properties, shall be binding on all parties having any right., title or
interest therein or any part thereof, their heirs, successors and assigns,
and shall unure to the benefit of each owner theresof.

ARTICLE 1
DEFINITIONS

Section . "Association'. shall mecan and refer to SAN LEON LANDING
OWNERS ASSOCIATION, INC., 1t successours and assigns. The Association has
the power to collect and disburse those maintenance assessments as
described in Article V hereof.

Section 2. “"Common Area'. shall mean all real property including all or
part of reserve "A" and easements together with the improvements thereon
and all riparian rights and watcrways owned by the Association, or owned by
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the Declarant or Owners and dedicated for the common use and benetit of the
owners. The Common Area specilically includes. but 15 not limited to, the
private streets, <anals, bridges., breakwaters, bulkheads, drainage
easements, culverts and other areas of a non residential nature shown on
the plat of SAN LEON LANDING.

Section 3. "Declarant”, shall mean and refer to not only SAN LEON
LANDING, LTD., but also to all heirs. executors, administrators or
assigns, as successor developer of all or a substantial portion of the
lots in the undeveloped state, but shall not include any purchaser of one
or more developed Lots. For the purpeses ot this Declaration, "developed
l.ot™ shall mean a Lot with the street on which i1t faces opened and
tmproved and with utilities instalied and ready to furnish utility service

to such Lot, and "undeveloped Lot'" is any Lot which is not a developed
Lot.

Section 4. "Lot'. shall mean and refer to any plat of land shown upon
any recorded subdivision map of the Properties with the exception of any
property designated herein as "Common Arca',

Section 5. YOwner'. shall mean and refer to the record owner. whether
one or more persons or entities, of a fee simple title to any Lot which is
a part of the Properties, including contiract scllers, but excluding those
having such i1nterest merely as securily fo:r the pertormance of an
obligation.

Section 6. “"Propertiesn™. shall mean and refer to: {a.) that certain
property hereinabove described as SAN LEON LANDING and (b.) such additions
thereto as may hereatter be made subject to this Declaration.

ARTICLE I1I
BUILDING AND USE RESTRICTIONS

Section 1. Residence Buildings. No building or other structure shall be
built, placed. constructed. reconstructed or altered on any Lot other than
one (1) single family residence with appurtenances, and ne structure shall
be occupied or used until the exterior construction therecf is completed.
No other detached buildings or structures shall be built, placed or
constructed on any Lot tor any purpose without first obtaining approval of
same pursuant to Article Il hereof. When construction of the residential
dwelling has begun, the exterior or such construction must be completed
within one hundred twenty (120) days trom the time of starting. Garage
areas shall be contined to that area under and below the main living area
only. No detached garage structures shall be built, placed. constructed
or reconstructed on any lot for any purposc without first obtaining
approval of same pursuant to Article II1I hereot.

Section 2. Single-Family Residential Use. Each Lot {(including land and
improvements) shall be used and occupied for single-family residential and
related recreations purposes only. No Owner or other occupant shall use

or occupy his Lot, ¢r permit the same or any part thereof to be used or
occupied, {or the purpose other than as a private single tamily residence
for the Owner or his tenant and their families. As used herein, the term
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"single family residential purposes'" shall be deemed to prohibit
specitically., but wilthout limitation, the use of Lots for duplex

apartments, garage apartments or other apartment use. No Lot shall be
used or occupled tor any business, commerciral,. trade or professional
purpose eithetr apairt from or 1n connection with the use thereof as a

private resgsldence, whether for protit or not.

Section 3. Minimum Elevation. The building placed or erected on any Lot
for use and occupancy as a dwelling shall be constructed 1n compliance
with all federal, state and local regulations and standards, and satisty
all mandatory minimum elevation requirements as to the Lnterior living

area of the residential structure. Provided however. in no event shall
the elevation of the interior living area ot the tesidential structure
{exclusive of porches and decking), wmeasured to the toep of the lowest

interior living area tloor, be less than nine teet (9) above Mean Sea Level
{M.S.L.). unless oth¢rwise approved by any governing authority and
subsequent approval of same pursuant to Article III hereof.

Section 4. Minimum Square Footage Within Improvementis. The interior
living area of the residential structure {exclusive ot porches and
decking)} satisfying the minimum elevation requirements described 1n
Section 3 above., shall contain not less than one thousand eight hundred
tifty (1.850) square feet. Any enclosed area on the ground level of the
residential structure shall contain not less than three hundred (300)
square fect and shall be constructed and improved in compliance with all
federal. state and logal regulations and standards.

Section 5. Location of the Improvements on the Lot. No building shall be
located on any lot nearer to the private street than the minimum set back
line on the recorded plal, nor nearer to the private canal than fifteen
(15) feet, No building shall be located nearer than fifteen (15) feet to
the north side lot line, with the exception of lots 2 and 19 where a

distance of ten (1l0) feet from the north lot line shall be maintained. At
least 10% ot the length of the aide of the building must be built on the
south lot line. For the purpose of this covenants and restrictions,

saves, steps and unroofed terraces shall not be considered as part of a
building, provided, however that this shall not be construed to permit any
poertion of the construction on a Lot to uncroach upon another Lot.

The exterior wall of any building that is parallel to and within five (5)
fteet of any south property line shall have no windows, doors or other
openings in it unless the south property line is on the street side of a
corner Lot .

Section 6. Waterfront Improvements. No picr, pylons, deck. boat slip or
other si1milar structure szhall be placed or ercected on the banks., or in the
canal which extends more than eighteen (18) Lteet over or into the water ot
said canal, measured from the centerline ¢f the bulkhead adjacent to or

adjeining such pier, deck boat slip or other similar structure. Each Lot
shall be allowed the use of a boat slip(s) located in the canal, whether or
not same includes a pier. deck or other similar structure. No Owner shall

be allowed te place or erect any boat slip, prer, dock or other similar
structure in any body of water unless same i1s situated entirely within the
boundaries of the waterfront property line of said Lot adjacent to such
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body of water. Provided, however, the Arjchiteciural Contiol Committee
shall have the authorily to approve altertnate locations of such structures
within the canals. No boating cratt shail be allowed to be docked in any

canal 1f such cratt extends more than eighteen (18) feet into the canal
from the centerline of the bulkhead when docked at any bulkhead, pier,

deck, boat slip or other similar structure. No pier, deck, boat slip or
other similar structure that projects inlo the water shall be constructed
on any lot without approval of the Architectural Contro}l Committee. The

committee will only consider plans and prouposals presented to it in
writing and will immediately reject any plans tor a home made type deck
such as one floating on barrels. Should the committee grant permission
for a fleoating deck or ramp, the owner therefore agrees to maintain and
keep it in a sightly manner., free of litter, tishing peles, buckets and so
forth. Subject to the restrictions herein set forth, the location, size,
dimensions, design, construction materials and other characteristics of
such improvements relative to the purpose hereof of promoting the
utilization, protection, saltety and unitformity of the Properties, shall be
subject to the approval of the Architectural Control Committee and the
provisions of Article 111 herecot,

Section 7. Bulkheads. The bulkheads located on the Properties have been
rlaced and constructed therecon for the purposes ot creating, preserving
and defining the boundaries of the canals, waterways and other bodies of
water and developing., protecting and deftining the waterfront boundaries of
the Lots. all respectively being situated in, on, about, adjacent to or
forming a part of the Subdivision. The bulkheads are herein designated as
Common Area for the benefit of and maintenance by the Association and the
members thereof, yet are part of and appurtenant to the Lot of the
Subdivision to which they are adjecined or attached. Each Owner's easement
of use and enjoyment of the bulkheads 15 hercby restricted and limited to
only such uses as are incidental to the Owner's use and enjoyment of his
Lot and the Common Area as will not harm, damage or in any way adversely
affect the placement or structural soundness and effectiveness of the
bulkheads as established boundaries and protective devices of the
Subdivision. An affirmative duty 1s imposed upon each QOwner, for himself,
his family members, his tenants, and his contract purchasers who reside
upon the property. and for each of their guests and invitees on the
Property, to maintain a clean and safe area in, on and around the bulkhead
adjoining his Lot, to not damage or harm the bulkhead through intentional
misuse, ncglect, negligence or construction Lo, on or around

the bulkhead and to not cut, split, divide, separate or detach any p~rt of
the bulkhead in any manner. In the event ot any damage or harm to the
bulkhead by reason of any action on the part of an Qwner prohibited herein
such bulkhead shall be repaired or replaced at the sole cost and expense
of the Ouwner or occupant responsible theretor. In the event said Owner or
occupant fails and retuses to make such repairs or replacement and such
failure or refusal continues for. three {3) days after written demand to
repair or replace is given by the Association., Declarant or their assigns
to the Owner or occupant, the Association. Declarant or their assigns may.,
without being under any duty to so do, enter upon said Lot. and make sure
repairs or replacement. and may charge the Owner or occupant of such Lot
for the cost of such work. The Owner or occcupant, as the case may be,
agrees by the purchase ovr occupancy of the Lot Lo pay such statement of
costs immediately upon receipt thereot., which such costs shall be deecmed a
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special maint enance assessment set forth in Article V hereot.

Section £2. Sanitary Sewer System and Utilities. No dwelling house placed
or erected on a Lot shall be occupied until the same 15 connected and taied
into the sanitary sewer system made available to the Owners, and no
connections to the water system and the sanitary sewer system shall be
covered unti! inspected and approved by the appropriate utility company
furnishing utaility scervices to the properties. No sewage septic tanks
shall be used obr permitted. No sewage shall be disposed of 1n any other
manner whatsoever where said sanitary sewer system is available, In no
event shall any sewagse be drained or in any manner discharged 1nto any
canal, waterway or any other body of water, and no "privy", vault or other
outhouse of similar characte:r shall be placed, crected or allowed on the
Lot .

Each Owner of Lot =hall. at his own ceost and cipense, bturnash, iastall,

own and maintain (all 1n accordance with the tequirements of local
governing authorities and the National Electrical Code and the turnishing
service) such service cables, lines, pipes. meter loops, meters,

transtormers. taps and other equipment or tixtures necessary tou turnish
and connect the various utility services to the improvements located on
such Lot . Electrical service to each Lot shall be oxclusively of the type
known as single phase, 120/240 volt, three wire, 60 cycle, alternating
current.

Section 9. Easements. Easements tor installalion and maintenance of
utilities are reserved as shown and provided for on the recorded plat of
the Subdivision and no structure of any kind shall be erected upon any of
said easements. Any driveway or portion of a driveway constructed upon a
Lot and which lies within or crosses any such easemenl, shall be
constructed of flexible base type materials only. which construction shall
be approved pursuant to Article 111 hereotf. Each utility company suing
the easements 18 hereby granted full rights of ingress and egress over,
upon and acrosa the Common Areca in connection with its installation and
maintenance of utilities servicing the Subdivision. Neither Declarant nor
any utility company using the casement shall be liable tor any damage done
by evither of them or their assigns, their agents, employees or servants to
shrubbery, trees. tlowers or 1mprovements ol the Owner located on the land
within or affected by said casements. Full rights of ingress and egress
shall be had by the Declarant and Associat ion at all times over and upon
each Lot for the maintenance and trepailirs or each Lot and Common Area in
accordance with the provisions hercot, and tor the carrying out by the
Association of i1ts tunctions. duties and obligations hereunder; provided,
that any such ent:i:y by the Asscociation or Declarant upon any Lot shall be
made with as little 1nconvenience to the Owner as prtactaical, and any
damage caused thercby shall be repaired by the Assoctation at the expense
of its maintenance tund., except as to damage caused duting or by use of
the above described utility casements.

Full rights ot ingress and egress shall be had by the Fire Department of
San Leon Volunteer Fire Department, Texas City Fire Department, or any
other authorized Fire Prevention Agency for the purpose of extinguishing
fires to any of the buildinaos 1in the Subdivision. No such Fire Prevention
Agency shall! be held liable 1r any damage done by them or their assigns,
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their agents, emploveoes, o1 Segvanls Lo slaeets, shrubhory, tiecs, [ lowers
or improvementis ol the owne: of the landd 1o the subdivision. Damager
cireated by any i the atorementioned agcicsoes 1o the strecty shall be

tepaltred at the oxpeonse of the Owners A
LESeLve .

oeiatton out ol the tunds held in

Section 10, Prohibition of Trade and Ofi{ichRsive Activities. No actiwvity,
whether for profit ot not. shall be carti«d on or trom any Lot or canal or
waterway adjacent thereto which 18 nol reiated Lo gsingle family
tesi1dential and recreational purposes, No commercial boating craft,
including, without limitation, fishing and shrimping boats, shipping
vessels, offshore rigginag boats and charter boats, shall be allowed on or
operated from any vanal or waterway adjacent to any Lot. No noxious or
offensive activity of any sort shall be permitted nor shall anything be
done on any Lot or Cummon Area which may be or become an annoyance or a
nuisance to the Subdivision. The canals and any other Cominon Area shall
at all times be kept free of debris, trash, rubbish, garbage and other
unsightly and/ot unsanitaty articles thal would constitute a hagard to
navigation.

Section 11. Use ot Temporary Structures. No structures ot a temporary
character, mobile home, camper, trailer. basement, tent, shack, garage,
barn or other outbuilding shall be used on any Lot at any time as a
residence. No stiuctures of a temporary character shall be placed or used
on any Lol at any time tor storage purposces.,

Section 12. Storage and Parking of Automobiles, Boats, Trailers and Other
Vehicles. No boat trailers, beoats, travel trajlers. inoperative
automobiles, campers, or vehicles of any kind shall be parked or stored in
the private streels or any right of-way. Storage of such i1tems and

vehicles must be within the structure of the 1esidential dwelling. garage
or other structure approved for such purpose hy the Association on the
Lot . Provided. however, automobiles. trucks and recreational vehicles
owned by Owners or their guests and invitees for personal use only may be
allowed to park on the driveways on Lots and only tor periods of time not

to ecxceed three (3) days. sSuch vehicles may, upon approval by and at the
sole discretion of the Association, be allowed to park upon the Lots for
longer periods of time, 1n no event, however, to exceed seven (7)
consecutive days. No commercial trucks, vans or trailers shall be parked

on driveways or on streets within the Propertices for periods of time
exceeding twelve (12) hours, nor more than twenty four (24) hours in any
calendar weck, not 1in a manner or position which restricts or prevents the
free and unobstructed use of any private street.

Section 13. Slorage ol Garbage, Waste or Unsightly Objects. No Lot shall
be used as a dumping ground for rubbish, trash or garbage or other waste
material and objects shall not be kept, except in sanitary containers ot
metal, plastic or masonty materirals with sanitary cover lids. No Lot
shall be used for open storage tor any malerials whatsocever which storage
is wisible from the street, excepl new building materials used in the
construction of i1mprovements erected on any lL,.ot may be placed upon such
Lot at the time construction 1s commenced and may remain thereon for a
reasonable time so long as the construction progresses without undue delay
until the completion of the improvements atter which all excess materials
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shall be rremoved from 1he Lot

Section 14. Mineiral Qperalion. Mo 1] driltina, o1l development
cperations, ©i1l retining, guatrying or mining operatyons of any kind shall
be permitted upon or 1h any Lot, ner shall! apny wells, tanks, lunnels,
mineral excavation, or shafts be permitted upon or in any Lot Ne derrick
or other structures designed for the use of boring for-oil or natural gas
shall be c¢rected., maintained, or permitted upon any Lot.

Scection 14, Walls, Fences and Hedges. No wall, fence aor hedge shall be
erected or maintained nearer (o the tront Lot line than the tront building
line on such Lot, nor on cornur Lots nearer to the side Lot line than the

building setback liue parallel to the side street. Ne side ot rear fence,
wall or hedage shall be more than six (63 teet 10 height . No wall or fence
shall be erected on any Lot adjacent to a bulkhead adioining said Lot i f
such wall o1 tence, an the sole opanion of the Architectural Control

Committee, will cause an adverse efifect on the proper drainage of the Lot
o1 the structural soandness and o{fectiveness ot the bulkhead. Any wall,
tence or hedge ereocted o1 a Lot by Declatant or his assigns. shall pass
ownership with title to the Lot and 11 shall be the Owner's responsibilaity
to malintain sax;d wall, ftence or hedge Lhetealtor.

Section 16, Lot Maintenance. The Owner or occupants of all Lots shall at
all times kecp all weeds and grass thereon cut 1n a sanittary. healthful
and attractive manner and shall 1n no event use any Lol tor storage of
material and egquilpment except for normal residential 1equirements or
recreatlonal purposes or incident to construction or improvements thercon
as herein permitted. The accumulation of garbage, trash or rubbish of any
kind or the burning {(except as permitted by law) of any such materials is
prohibited. In the event of default on the part of the Owner or cccupant
of any Lot in observing the above requirement or any ot them, such detault
continuing after ten (10) days'® written notice thereof, Declarant or his
assigns, may without being under any duty to so do, trespass or otherwise,
enter upon said Lot., cut, or cause to be removed., such garbage, trash and
rubbish or do any other thing necessary to secure compliance with these
restrictions and to place said Lot in a neat, attracttve, healthful and
sanitary condition., and may charge the Owner or occupant of such Lot for
the cost of such work, The Qwner or occupant, as the case may be, agrees
by the purchase or occupancy of the Lot to pay such statement immediately
upon teceipt thereof.

Section 17. Lot Drainaguo. Each Lot =hall be maintained so 4s to presoerve
the drainage ot the Lot and adjacent r1ovadway arevas, public or private.

Thit erection ot placing ot any structure or obiect or the filling in or
excavation of any atrca ol the Lot which wil!l prevent ti1ee and adequate
drainage o1 allow water Lo stand oh the Lot, o1 adiacent Lots, or ad jacent
roadways, 15 prohihbited, No walkways. slabs or othe: similar materials
and having a subsurface foundalion or a thickness in excess of two (2)
inches or a width exceeding tour (4} teet shail at any time be placed or
constructed upon the ground which is above the subsurtace struclture of any
bulkhead located adjacent to or adijoining such walkway o1t slab.

Scotion 8. Signs, Advertisements, Billboaids. Ne sign, advertisement,
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billboard or advertising structure ot any kind shall be placed., maintained

or displayed to the poblic view on any lob o7 foat mooted 1o Lhe canal .
eacept one sign tor each building sate. of not moure than tive (5) square
taet, advertisinag the property tor sale or pendt RDeclavant or his

assignsg, and/or the Ansociation shall have Lhe 11ght 1o 1 emove any such
siagn. advertiseinent  billboard ot structure which 15 placed on said Lots,
and in doing 5o shall not be subject to any liabality for trespass or

other tort 1n connection therewith ot atising from such temoval

Declarant o) has assadgns. may maintain, as long as he owns properly in SAN
LEON LANDING. 1n or upon such portion of Lhe Properties as Declarant may
determine. such facilities as in his sole discrrtion may be necessary or
convenlent, 1ncluding., but without limitation. oftices, =torage areas,
mode] units and signs. and Declarant may use, and permit such builders {who
Aare at the relevant time building and se¢lling huuses 1n SAN LEON LANDING)
to use residential structures tor saleus oftfices and display purposes, but
all rights of Decltarant and ot any builde:r acting with Declarant's
purmission under this sentence shall be operative and in effect only during
the construction and initial sales period within the area composed of SAN
LEON LANDING. in no cvent to ecxtend latoer than two (2) years from the date
of the conveyance ot the second Let to an Owner.

Section 19. Building and Rooting Malerial. All buildings placed or
erected on a Lot shall be finished on the outside with an accepted wood,
composition and/or masonry residential exterior building material, and no
corrugated imetal ., telt or paper shall be used as exterior siding or
rooting on any building placed o1 erected on Lhe Lot. All buildinags must
be kept 1n good repair and in neat and cvilean condition and must be painted
when necessary to preoserve the attractiveness therocof . The roof of any
building shall be constructed or covered with (1) glaged tile or {2}
asphalt, ftiberglass or composition type shingles or architectural metal
recting compatable in color to wood shingles. The decision of such
comparison shall rest exclusively with the Architectural control Committee.
Any other type ot roofing mateirial shall be peirmitted only at the sole
discretion of the Architectural Contraol Comnittee upon writien reoequest.

Sectaon 20. Maximum Helght of Antenna. No electronic antenna or device
of any type other than an antenna for receiving normal television signals
shall be erected. constructed, placed or permitted Lo remain on any Lot or
house. Television antennas must be located to the rear ot the roof ridge
line, gable o1 center line ol the residential sttucture. Freestanding
antennas must be attached to and located behind the rear wall of the
residential structure, No antenna, either freestanding or attached, shall
be permitted to extend more than ten {(10) feet above the roof of the
residential structure on the Lot, er shall be vrected on a wooden pole.

ARTICLE 111
ARCHITECTURAL CONTRCL

Ny builldings or i1mprovements ol any character shall be erected or placed
ot the erection thereof begun, or changes made in the design thercof after
original construction, on any Lot unti]l the construclion plans and
specitications and a plan showing the lJocation of the structure or
improvement s have been submitted Lo and approved in writing by the
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Rrchitectural c¢ontrol Committee {hercinattoetr retereed to as “"Comnittee) or
1ts duly authorised tepresentative, ax Lo cowmplilance with Lhese

restrictions, quality of material., harmony ol external design with
existing and proposed slructures and as to location with tespecl to
topography and {invsh grade elevatilon. The Committee shall have the right

to reqguire that evidence be turnished to 1t that proposed construction
technigques to be used on any Lot or watetrfrond improvements will not cause

damage to any bulhkhead.drainage easement or other common areca. The
initial members of the Commitler shall be Charles AL Hinton, Larry J.
Wasson, Margart R. Hinton. and David D. liinton. It therr exists at any

time one or morce vacancies in the committee, the remaining member or
members of such Committeo may designate successot wnember (s8) to fill
vacancy or vacancies provided that Declarant may trom time ta time,
without liability of any character for 5o doing., remove and replace any
such members of the Committitee as he may 1 his sole discretion determine,
The Declarant, Commitltees and the rndividual members thereof shall not be
liable for any act or omission 1n performina or purporting Lo perform the
functions delegated hereunder. In the event the Conmittee fails Lo
indicate 1ts approval or disapproval within thaity (30) days after the
receipt ot the required documents. approval wil!l not be requirrd and the
related covenants set out heresn shall be deemecd to have been tully
satistied. Declarant hrereby tetains his rights to assign the duties,
powers, ad responsibilities ot the Committes to SAN LEON LANDING OWHERS
ASSOCIATION, INC.. when one hundred petrcent (100%) ot all lots in SAN LEON
LANDING are owned by Owners, and the "Architectural Control Committee"
("Committicee™) herein shall i1nclude the Assguiation, as such assignee. The
approval or lack of disapproval by the Committee shall not be deemed to
constitute any warrunty or tepresentation by such Committeese 1ncluding,
without limitation any warranty relating to ti1tness, design or adeguacy of
the proposed construction or compliance with applicable statutes, codes
and regulalions. Any thing contained in this Article 111 or elsewhere in
this Declaration to aurthorized representative, 1s hereby authorized and
empowered, at 1ts sole and absolute discretion, to make and permit
reasonable modificatiens of and deviations from any ot the requirements
of this Declaration r1elating to the Lype, khind, quantity or guality of the
building materials to be used in the construction of any building or
improvement on any Subdiwvision lol and ot the zize and location of any
such building or improvement! when, in the sole and final judgment and
opinion of the Committee, or its duly authorized representative, such
modifications and deviations 1n such improvements will be in harmony with
existing structures and will not materially detract trom the aesthetic
appearance of the Subdivision and 1ls improvements as a whole, The
Committee may require the submission to 1t of such documents and items
(including as examples. but without !imitation, written regquest for and
description of the varrances requested, plans, specitications, plot plans
and samples ol materials) as 11 shall deem appropriate, 1n connection with
1ls consideration . o request for a varianoe. 1f the Committee shall
approve such request tor a varlance, the Cuommuittee may evidence such
approval ,and grant its permassion for such vatiance, anly by written
msirument , addiessed to the Owner ot the Lot releative to which such
varlance has been regquested, describing Lhe applaicable restrictive
covenan! (s) and the particular variance reguested. cexpressing the decision
of the Committiee to pernal the varltance, describing (when applicable) the
conditions on which the variance has been approved (1ncluding as examples,

such
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Brat without limatation. the type ot altiernats materials to be permitted,
and alternate tence heirght arproved ot specitying the focation, plans and
speciltications applicable to an approved out bas ldina) and signed by a
majurity of the then members of the Committess {01 by the Committer's duly
amthorized repres-untatave). Any reguent bar g variance shall be deemed to
have been dicapptoved foi Lhe purpoos Breer el an fhey event of e1ther (a)
wititen notice of Jdisapiproval fTrcar bhe Commtiter o by fasiluie by the
CommitTee to tespond to the tequest {or vartonece within thitty (30) days
atter 1ts recerpt of the reqguired doctmenst . Tiav b hiee event the Comnit it
or any successor o the authoutarty theirol mhall not then be functioning
and/or the term of the Tommittee shall have oxjaared and the Board of
Directors ot the Association shall not have succecded to the authority
thereof as herein provided., no variances trom the covenants of this
Declatation shall be permitted, 1t being the intention ol Declarant that
no variances be avairlable except at the Jdiscretion of the Committee, or 1t
1t shall have sucoeeded Lo the authorsty o1 the Committee 1n the manhner
provided hercin, the Boaird ot directors ot the Agsociation. The Committee
shall have no authority to apprave any val tance excopt as expressly
provided 1in this Declaration.

ARTICLE IV

SAN LEON LANDING OWNERS ASSOCIATION. INC.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner ot a Lot which 18 subject to assessment shall be a
muember of the Associlation. Mombership shall be appurtenant to and may not
be separated trom ownership of any Lot which 13 subiject to assessment.

Scction 2. The Association shall have two classes ot voting membership:
Class A. Class A members shall be all Owners, with the exception of

Declarant ., and shall be entitled to one vole tor cach Lot owned. When
mote than one person holds an i1nterest in any Lot. all such persons

shall be meaboer s The vote tor such Lot shall be exercised as they
detwermine. but 11t no event shal!l wore than one vote be cast with
respect to any Lot Holdsesr:. of tulurte interests not entitled Lo

present possession shall nol be considetred as Ouwners for the purposes
of voting hereunder .

Class B. The Class B member(s) shall be Declarant or his heirs,
axecutors, administrators or assi1gns and shall be entitled to three
{3) votes for each Lot owned. The Clas:. B membership shall cease and
be converted to Class A membership on the happening of either of the
tollowing events, whichever occurs carlier:s

(1) when the total votes outstanding in the Class A membership equal
or excceed the total votes outstanding in the Class B membership
including duly annexed arecea; or

{2) on January 1. 194%,

ARTICLE V
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TIVERANT FOR MATNTENANCE ACOHODMERTS

Sectian L. Creation ob bhe Lien and Poroanal Obiligation ol Asseasswoenls.
Declarant . wn the case ot each Lot owned wsUhan e Properriies, hereby
covenants, and each Ownet of any Lo! by Aoceptance ot a deed theretfor,
whether or not 1t shall be oo crpressed such deed, shall be deemed to
covenanl and agree 1o pay to the Assccial lon: (1) annual assesments or
charges. and (2) special assessments {or capittal improvements. Such
assessments shall be established and collected as hetreinatter provided.,
The annual and special assessments, together with interest, costs and
teasonable attortney’'s tees, shall be a chatge ot the Lot and shal! be a
continuing lien upon he Lot against which each such asscssment 15 made.
Each such assescment, together with inteirest, cests and reasonabloe
#ttorney’s tees, shall also be the pursonal obligation of the person who
was the Owner of the Lot at this time when the assesament tell]l due.

Sceotion 2. Purpose ol Assessment . Asscroments levied by the Association
shall be uzed exclusively for the purpose of promoting the recreation.
health, safety and weltare ol the members of Ubee Aczociratlien and, in
particular . maintenance of any Common At e—a, rartkways, esplanades and entry
ways. negolialion of garbage and trash collection contracts, police and
security service. titre protection, amergoncy medical neirvice, street
cleaning, strest [ 1dabt g . mosqulito cont ol and olher s vicen as may be
1in the community's tntepost .

Section 3. Rate of! Anuual Assessment. Unkil January & ot the year
immediately tollowing the conveyance ot the tirat Lot to an ownetr, the
maximuin annual assessment shall be $1,200 per Lot .

(a) From and atter Januaty 1 o! the year iminesdiately tollowing the
conveyance of the first Lot to an Owne: . the maximum annual
assessment may be incteased cach year by an amount equal to not
mot e than ten peircent {(10%) above the maximum annual assessment
which could have been made without a vote of Lhe membership in
the case ol the previous year.

(b} f'rom and atte:r January 1 of the year rmmediately following the
conveyance of the tirst Lot to an Owner, the maximum annual
assessment may be increased teo an amount in cxcess of ten percent
(10%) ot the maximum assessment lor the previous Yyear by a vote
of two thirds (2/3) ot each ¢lass of members who are voting in
Person or by proxy. at a mecting duly called tor such purpose.

(<) The Board of Directors of the Associal ion may f£ix the annual
assessment at an amount not 1n excess of the maximumn.

Section 4. Upeclal Assossment tot Capital !lmprovemenls. In addition to
the annual assessment authol lned above. fhe Associal ion may levy, an any
azsensment yeat . a special assessment applicable 16 that vyear only for the
purpose of detraying. in whole or in part, the cont of any construction,

reconstiuction. repailr ot ieplacenw-nt ot ¢ comnon area or of a capital

tmprovement upon a Common Atea, 1Lcluding istures and personal property
reldated tharetu, provided that any such assesament shall have the assent
of two thirds (2/3) of the voles ot cach clans ot member s who ar e volilng
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in person or by proxy at a met ing duly called tor this purpose.
Hotwithstanding Lh. toregoing., the Associat ton shall have the power and
authority 1n an cnerygency satuauation or under coroumst ances which present
an 1mmediate threat to the healtlh, satety and welctare ot the members of
the associatson, otf a threat o! preventable damage or destruction or a
Common Area ot Lot wi:ihin the Subdivision. to levy a speciral assessment
thercfor without caliing a mecting ot ohtaining the assent ot the members
prescribed above,

Section 5. Noti1ce and Quorum i any Astion Aut hortzed Under Sections 3
and 4. Weiltten notice ol any mecting called 101 the purpose ol taking

any action authorized under Scections 3 and 4 shall be mazled by U5, maal
first class Lo all members not less than thirty (30) days nor more than
sixty (60} days i advance o! the meotl sng. Al the i st such meeting
called, the ptesence ol members ot ol prosxies ¢cntatled Lo cast sixty (60%)
percent of all the votes ot ecach ¢lass of menborship shall constitute a
quorun. It the regquired guorum 15 not prescent at any such meeting, the
meeting shall be adijourned but another meeling may he called subject to the
same notice reguirement, but the reguived guorum at such subscequent meeting
shall be one halt (1/7) of the required quorum applicable 1n the case of
the preceding meeting to each class ol membership. Te such subsequent
meeting shall be held more than sixty (L0)Y days following the preceding
meeting.

Section 6. Rate of Assessment. All Lots in SAN LEON LANDING shall
commence to bear their applicable maintenance tund assessment
simul taneously and Lots owned by Declarant are not exempt from

assessment . Lots which are occupied by residenls shall be subject to the
annuval assessment determined by The Board of Direc¢tors in accordance with
the provisions of Sections 3 and 7 hereot. All Lots in SAN LEON LANDING

which are not cccupivd by a resident and which are owned by Declarant, a
builder, or a building company, shall be assessoed at the rate of one-sixth
{1/6) of the annual assessment above, The rate of assessment ftor an
individual Lot, within a calendar year, ¢an ¢hange as the character of
ownership and status ol occupancy by a rcsident changes. and the
applicable assessment for such Lot shall be preorated according to the rate
requaired during each type of ownership.

Section 7. Date of Commencement of Annual Assessments; Due Dates. The
ahnual assessment:; provided for heresn shall commence as to all Lots in
SAN LEON LANDING on the tirst day of the month tollowing the sale of the
thitd lot ovr September 1, 1992, which ever occurs lirst. he annual
assessment shall be adjusted according to the number ol months remaining in
the then curioent alendar year . The Board ot Directors shall fix the
amount of the annual assessmen!l agalnst each Lot at least thirty (30) days
i advance ot cach annual assessment period. Written notice of the annual
assessment shall be mailed {(by U.S. first c<lass mail) to every owner
subiject theraeto. The payment dates shall be established by the Board of
Directors. The payment(s) shall be prorated and paid annually ovr
semiannually retlecting all changes made Ly the Board of Directors. The
Association shall, upon demand. and for a reasonable charge., furnish a
certificate signed by an otfice of the Association setting forth whether
the assessmenkts on a4 specitied Lot have been paid and the amount cf any
delinguencioes, The Assoceiation shall not be required to obtain a request
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for such certatvaate nigned Ly Lhe Owoeer Bt vy delaver such certificate
to any parly whe an the Acscocration’s jJudamont has oo legi! tmate teason for
Foequest ing Same.,
Section 8. Eftect ol Honpayviment ot Assesnwments; Remedies of the
Assocliation. Any assessmen!t not paid wilhin thivty (30) days after the

due date shall bear interest trom the due date until!l paid at the highest
non usurious rate allowed under the laws of the State of Texas, or other
applicable law., or it no such limitation 1s 1mposed, then at the rate of
vighteen percent (i8%) per annum. and 1! placed 1n the hands of an
altorney tor collcection or it colliected through probate or other judicial
proceeding, there shall be paid to the Association an additional
reasonable amount, but no less than {1fteen percent (15%%) ot the amount

owing, as attorneys fecs. The Association may bring an action at law
against the Owner personally obligated to pay the assessment, or foreclose
the lien against the Lot i1nvolved. No Owner may waive or otherwise escapoe

liability for the non use ovi the Cammon Area ot abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The liren of the
Assessment provided tor herein shall be subordinale to the lien of any
first mortgage existing at any time upon the particular Lol i1nvolved.
Sale or transier ol any Lot shall not atteot the asscossment lien.
However, the sale or transter of any Lot pursuant to mortgage foreclosure
{whether by evxercise ot power of sale or olherwise) or any proceeding in
lieu thereof, shail extinguish the lien of such assessments as to payments
which become duce prior to such Lot trom liabilily for any assossments
thercatter bhecoming due or frem the lien thereof. but such lien shall
ex151t as, and constilute, a separate and distinct charyge and lien on each
Lot .

ARTICLIE VI
GENERAL PROVISI(ONS

Section 1, Enlorcement . Declarant, the Association., or any Owner, shall
have the right to cntorce, by any proceeding at law or in equity, all
restrictions, conditions,covenants., reservations, liens and charges now or
hereafter imposed by the provisions o! this Declaration. Failure by
Declarant . the Association or by any Owner to enforce any covenant or
restrictien herein contained shall in ne event be deemed a waiver ot the
right to do so therevafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any
provisions which shall remain i1n full force and eifect.,

Section 3. Owner 's Easement ol Enjoyment . Every Owner shall have a right
and easemont ot enjoyment in and to the Common Area, it any, which shall
be appurtenant to and shall pass with the title to every Lot subject to
the following provisions:

{a) the rigaht ot Lthe Association Lo charae reasonable admission and
other tees tor the use ot any vecreabilonal tacility or
improvement situated upon Lhe Common Area, 1! any. and the right
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to wstablish and cenforcee rules and reagulations governing the use
and enteyment ot the common Avrea.

{b) The riabt ot the Assogciation to z#uspend the vating rights and
rights to use ot any 1cecreational tacaility byyan Owner for any
period during which any asscessment against his Lot remains
unpald: and for a period noet to oxceoed sixty (60) days for each
infractron ot 1ts published rulesr and regulations,

{c} The right ot the Association to dedicate or transfer 1ts
interest, title, eceasement. o1 olher raghts 1n any to all or any
part of the Common Area. 1L any., to any public agency. authority
or utility for suych purpouses and subyect to such conditions as

may be agreced to by the members. Mo such dedication or transfer
shall be etlective unbes:s an anstiwnent signed by two thirds
{(2/3) ol each class ol 'he members agtreocing to such dedication or

transiciy has been recorded sn the Public Hecord of Real pruperty
vt Calveston County. Texas.

(d?Y The right of the Association to ¢ollect and disburse theose funds
as set forth 1n Atlicle V.

() All other rights ot the Association, Declarant or other persons
and all covenants. conditions and restrictions set forth in the
ptovisions ol this Declaration or provided for in the By Laws of
the Asszociation.

Section 4. Delegation of Use. Any Ouner may delegate in accordance with
the provisions hereof or of the By Laws of the SAN LEON LANDING OWNER'S
ASSOCIATION, INC. his right of enjoyment to any Common Area and ftacilities
to the members of his family, his tenants or contract purchasers who
reside on the property.

Scction 5. Title to Common Arecas. Declarant may retain the legal title
to the Common Area in Lhe properties until such Lime as it has completed
improvements theteon, it any. and until such time as, in the sole opinion
of Declarant, the Association is able to operate and maintain the same.
Until title to such Common Area has been conveyed to the Assaociation by
beclarant, Deciarant shal! be entttled to exercise all ot the rights and
privileges relating to such Common Arca and facilities granted to the
Association in this Declaration and in any amendmiments to Lhis Declavation.

Section 6. Amendment . The convenanty and restrictions ot this
Declaration shal! run with and bind the land. lor a term of thirty (30)
vears from the date Lhis Declaration 15 recorded, atter which taime they
shall be automatically extended Lor successive periods of ten (10) years.
This declaration may be amended during the first thirty (30) year period
by an instrument signed by those owners owning nol less than seventy five
percent (7%%) of tLthe Lots wathin SAN LEON LANDING and thercatter by an
instruction signed by those Ouwners owning nolt less than sixty percent
({60%) of the Lots within SAN LEON LANDING. Mo person shall be charged
with notice ot or 1nguiry with respect to any amendment until and unless
it has been tiled Lor record in the Otticial Public Records of Real
Property ol Galveston County, Texas.
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Declarant hart aave and b esoerven he 1ot i oany tane and tiom bamer to
time pri1o: Lo Japuaty 0, pordl Wit hout yesander o1 caonzent ot any ot hed
party. to amend (hao Declaration by an o ansirweent b writing duly signed,
acknowledgrd, and 11i0d tor record to: the purpose ot Cortec! indg any
typographival o grammmatlsoal ecrroer. oversiabt . ambiguwity or 1nconsaistency

appearing herecin, provided that any such amoendment shalil be consistent
with and in furtherance of the general j-lan and scheme of development as
evidenced by this Declaration and shall not itmpair ot affect the vested
property or other 1aghts of any owner o has anot tgadgee.

Section 7. Annexation. Additionial rtesidential property and Common Arca
may be annexed 1o the Properties with the consent ot two thirds (2/3) ot
each class of mewmbership.

Secticn B. Books and Records. The books, reocords and papers ot the
Association shall, during reasonable business hours, be subject to
inspections by any members. The Articles of Incorporation, By Laws of the
Association, and Hestrictive Covenants shall be available for inspection
by any member at he principal ottice ot the Association where coples may

be purchased at a reasohable cost.

Section 9. Interpretatson, 1!{ the Declaration ar any word, clause,
sentence, paragtaph or other part therco! shall be susceptible of more
than one or conjlicting interpretations,. then the interpreotation which is

most nearly in accordance wilh Lhe general purposes an objectives ot this
Declaration shall govern.

Section 1O U L5 1 O, Il any punctuation, word. clause, sentence, or
provision necessatry to gave meanlng. validity or ettect to any other word,
clause . sentoence, o provision appearing 1n this Declaration shall be
omitttoed herelryom, then 1t 15 hereby deslared that such omission was
unintentional and that the omitted punctuation, word, clause, senteance, or
provision shall be supplied by intevence.

EXECUTED this CFTTC day of {2&3{,&-’9& . 198y,
DECLARANT :

AN LEON LANDING, LTD.

I S T X7 Y

il ool ipigiueg ) [ oot LA
MARGARET R. HINTON

CHARLES A, HIHNTO

DAVID B HINTON SUSAN H. HINTON




THE STATE OF 'TEXAS

COUNTY O TT71S

the: undegrsigned aut hior ity
are ‘

LIOI{b HL
Charles : into
known to me lo be the persons whose names
instrument and acknowl edaed to me Lhat he

purposes and consideration

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this {he /\_51%' day of /Ju,g___

Notary luhl1L in anié Lux 'I‘J.tu.,

Comnnt y .

1989,

THE STATE OF TEXAD

COUNTY OF CALVELTON

ME, the andersigned authorst oy,
HIKTON . , known to
forcgoing instrument
the purposes

BEFORE
. . SUSAN H.
subseribed to the
executed the same for

GIVEN UNDER MY HAND AND SEAL OF OFFICE,

1989, .

me to be
and
and cons

: Notary Public
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on thas day persaonally agppeared
—. and David ., 1

are subucribed to the foregoing

exocuted the same for the

thecioewn caproessed.

s7

1

Toxasn
o this day personally appeared
the person whose name is

acknowledged to me that he
ideration therewn expressed.

Lthis the

Mma&.@./ X«Ww

in and for Fikkixe

GeasipnbxdkxxAxikk the State of Texas

W

8SAUG T M2

My Commission expires:

12/17/89

wilAle ¥ VEXAS COUNTY [T P
! hureby certify that this in
SRAtrumend was hif
9n the date and time slampad hereon by me u:g
;a; duly recardad in the Otticial Pubfie Rocords
ral Froperty of Gatvestan County Texas, on

LYESTOM

17

AUG 1989

COUNTY CLERK
NALVESTON CO.. TEXAS

17th day of Augusc. ..



