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SECRETARY CERTIFICATE
FOR
ASSOCIATION OF QOWNERS OF SHERBROOKE SQUARE TOWNHOMES

The undersigned, being the duly acting and qualified Secretary of the ASSQCIATION
OF QWNERS OF SHERBROOKE SQUARE TOWNHOMES, a Texas non-profit corporation, (the
"Association”), the Association set forth and described in that certain “Enabling Declaration
for Sherbrooke Square Townhomes” condominium recorded in Volume 112, Page 31, et seq.
of the Condominium Records of Harrls County, Texas, together with all amendments
thereto, does hereby certify that the attached Exhibit "A" constitutes a true and correct
copies of the following documents:

(0 Articles of Incorporation of “Association of Owners of Sherbrooke Square
Townhomes”, filed In the office of the Secretary of State of the State of Texas on
September 10, 1980; and

()  Bylaws of "Association of Owners of Sherbrooke Square Townhomes®.
The attached documents are being recorded in the Real Property Records of Harris
County, Texas as a “dedicatory instrument“ porsuant to the requirements of Section
202.006 of the Texas Property Code,

ASSOCIATION OF OWNERS OF SHERBROOKE //
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2002, by _\Soxhele Dol , Secrstary of ASSOCIATION OF
CWNERS OF SHERBROOKE SQUARE TOWNHOMES, a Te:{as non-profit corporation, on
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Frank, Elmore, Lievens, Chesney & Turet, LLP FRANK PETRAS
Attn: Richard C. Lievens Commission # 5024341
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Houston, TX 77024

i
SherbrookeSuuara. Secratary Certlficate. Articles and Bylaws. 062717



’ I FILED

sect e QTS Wenms
ARTICLES OF INCORPORATION
o SEP 101380
F
ASSOCIATION OF OWNERS OF RK1 G
(hqéaﬁgnnhan

SHERBROOKE SQUARE TOWNHOMES

We, the undersigned natural persons of the age of twenty-
one years or more, at least two of whom are citizens of the
State of Texas, acting herein as incorporators of a corporation
under the Texas Non-Profit Corporation Act, do hereby adopt

the following Articles of Incorporation for such corporation:

ARTICLE I.

The name of the corporation is ASSOCIATION OF OWNERS OF

SHERBROOKE SQUARE TOWNHOMES .
ARTICLE II.
The corporation is a non-profit corporation.
ARTICLE III.
The period of its duration is perpetual.

ARTICLE 1V.

Purpose and Powers of the Corporation

This corporation does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for
which it is formed are to provide for acguisition, construction,

-

management, maintenance and care of the Association's property



| It

at SHERBROOKE SQUARE TOWNHOMES, a condominium projcct-in
Houston, Harris County, Texas, as provided for in the Enabling
Declaration hereinafter described, and to promote the health,

safety and welfare of the members within the above described

project and for this purpose to:

(a) Exercise all of the powers and privileges
and to perform all of the duties and obligations
of the Association of Owners ("Association") as
set forth in the Condominium Act (Article 130la,
Revised Civil Statutes of Texas), and in that
certain Enabling Delcaration, hereinafter called
the "Declaration", applicable to the property and
recorded or to be recorded in the Condominium
Records of Harris County, Texas, and as the same
may be amended from time to time as therein pro-
vided, said Declaration being incorporated herein
as if set forth at length;

(b) Fix, levy, collect and enforce payment by

any lawful means, all charges or assessments pur-
suant to the terms of the Delcaration; to pay all
expenses in connection therewith and all office

and other expenses incident to the conduct of the
business of the Association, including all licenses,
taxes or governmental charges levied or imposed against
the property of the Association;

(c) Acquire (by gift, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in
connection with the affairs of the Association;

(d) Borrow money, and with the assent of the
nembers, mortgage, pledge, deed in trust, or hypo-
thecate any or all of its real or personal property
as security for money borrowed or debts incurred;

{(e) ~Have and exercise any and all powers, rights
and privileges which a corporation organized under
tthe Non-Profit Corporation Law of the State of Texas
by law may now or hereafter have or exercise.



ARTICLE V.

MEMBERS

Every person or entity who is a record Owner of a fee

or undivided fee interest in any Townhome unit.described

in the Declaration shall be a member of the Association. The
foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be
separated from ownership of any unit which is part of the
Townhomes. The word "member" shall by synonymous with the

word "Owner" as used in the Declaration.

ARTICLE VI.

Voting Rights

Each member shall be entitled to a vote for each unit
owned by such member weighted in accordance with the unit's
interest in the common areas and facilities as set forth in
the Declaration, except that the Developer of the Townhomes
shall be entitled to four (4) votes for each unit owned by it
until such time as the number of units owned by owners other
than the Developer is egual to or exceeds the number of votes
to which the Developer is entitled under this Article, where-
upon the Developer shall be entitled to one (1) vote for. each
unit owned by it. Cumulative voting is prohibited. The word
"Developer" shall be synonomous with the word "Grantor" as .

used jin the Declaration. In the .event that a unit.is owned



by more than one member, the members who own fractional
interests in such unit aggregating more than fifty percent
(50%) of the whole ownership thereof shall appoint one member
who shall be entitled to vote the vote of that unit. Such
designation shall be made in writing to the Board of Directors
and shall be revocable at any time by actual notice to the
Board of Directors or upon the death or judicially declared
incompetence of any one of the members owning an interest in
such unit. In the event that a unit is owned by more than
one member and no single member is designated to vote on
behalf of the members owning such unit, then none of such
members shall be allowed to vote. All members of the Associ-
ation may be present at any meeting of the Association and may

act at such meetings either in person or by proxy.

ARTICLE VII.

Board of Directors

The affairs of this corporation shall be managed by a
Boaxd of not less than three (3) persons, who shall be known
as "Directors", and who shall be members of the Association
(except for the initial Directors named below or their succes-
sors prior to the first annual meeting of the members). Subject
to such limitation, the number of Directors shall be fixed by
the Declaration and the By-Laws of the corporation and amend-
ments thereto from time to time, except as to the number of
the initial Board of Directors. No decrease in the number

of Directors at any time shall affect or shorten the term of

any incumbent Director.



The number of Directors constituting the initial Board
of Directors of the corporation is three (3), and the names

and addresses of the persons who are to serve as the initial

Directors are:

NAME ADDRESS
Adrian Gilbert 7505 Fannin, Suite 318

Houston, Texas 77054

Mundi Gilbert 7505 Fannin, Suite 318
Houston, Texas 77054

Marianne Takacs 7505 Fannin, Suite 318
Houston, Texas 77054

ARTICLE VIII.
By-Laws
The initial By-Laws of the corporation shall be adopted

by the Developer of the Townhomes as provided by the Declaration

and may be amended as provided for therein.

ARTICLE IX.

Dissoclution

The corporation may be dissolved with the assent given in

writing and signed by all of the members.

ARTICLE X.

Initial Registered Office and Agent

The post office address of the corporation's initial
registered office is 7505 Fannin, Suite 318, Housten, Texas

77054, and the name of the corporation's initial registered

agent at such address is Adrian Gilbert.
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ARTICLE XI.

Amendments

Amendment to these Articles shall reguire the assent of

votes representing seventy-five percent (75%) of the total

units.

ARTICLES XII.

Incorporators

The following natural persons, whose addresses are shown
opposite their names, all of whom are citizens of the State
of Texas of the age of twenty-one years or more, are the

incorporators of this corporation:

NAME ADDRESS
Adrian Gilbert 7505 Fannin, Suite 318

Houston, Texas 77054

20th Floor, Niels Esperson Bldg.

Stephen M. Block
Houston, Texas 77002

Marianne Takacs 7505 Fannin, Suite 318
Houston, Texas 77054
IN WITNESS WHEREOF, for the purpose of forming this corpo-
ration under the laws of the State of Texas, we, the undersigned,

constituting the incorporators of this corporation, have executed

™ j
these Articles of Incorporation this 5 day of . J‘.«gd~1_ ¢

1980.
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THE STATE OF TEXAS

ww»

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Adrian Gilbert, known to me to be the person whose name
is subscribed to the foregoing instrument, who, being by me duly
sworn, declared that he is the person who signed the foregoing
document as incorporator, and that the statements therein contained

are true.

GIVEN UND MY HAND AND SEAL OF OFFICE this (f L day of
1 Pl ’ 1980.
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THE STATE OF TEXAS
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COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Stephen M. Block, known to me to be the person whose name
is subscribed to the foregoing instrument, who, being by me duly

sworn, declared that he is the person who signed the foregoing
document as incorporator, and that the statements therein contained

are true,
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THE STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Marianne Takacs, known to me to be the person whose name
is subscribed to the foregoing instrument, who, being duly sworn,
declared that she is the person who signed the foregoing document
as incorporator, and that the statements therein contained are true,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this E { day of

%o )611.-1 . 1980.
Ao~

‘\‘
SO Pyt
A8, 7 e P
:‘ . {} . ML/‘(&U L Aeu 7L A
“g Notary Public in and for ()
) /57 Harris County, TE X A §
‘3‘),_ A
My c&qﬁé‘ﬁiﬁ_&éﬁpires: Notary's‘ prinﬁggA nméc
Notary Public in Harris Counly, Texas
é’d /0, /5% / My Commission Expires Oclober 10, 1531
—Wmm Lawyers Surely Corp.



BY-LAWS OF
ASSOCIATION OF OWNERS OF

SHERBROOKE SQUARE TOWNHOMES

ARTICLE I.

PLAN OF APARTMENT OWNERSHIP

Section 1. Apartment Ownership. The project
located on the real property described in Exhibit "A" attached
hereto, located in the City of Houston, State of Texas, known
as "sSherbrooke Square Townhomes" is submitted to the provisions
of the Texas Condominium Act (Texas Revised Civil Statutes,
Article 130la, hereinafter called the "Act").

Section 2. By-Laws Applicability. The provisions
of these By-Laws are applicable to the project. (The term
"rroject" as used herein shall include the land.)

Section 3. Personal Application. All present or
future owners, tenants, future tenants, or their employees,
or any other person that might use the facilities of the
~project in any mannexr, are subject to the regulations set
forth in these By-Laws.

The mere acguisition or rental of any of the family
units (hereinafter referred to as "units"™) of the project or
the mere act of occupancy of any of said units will signify
that these By-Laws are accepted, ratified and will be complied
with.

ARTICLE Y1i.

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Voting. Voting shall be on a percentage
basis and the percentage of the vote to which the owner is en-
titled is the percentage assigned to the family unit or units
in the Enabling Declaration.

Section 2. Majority of Owners. As used in these
By-Laws the term "majority of owners” shall mean those owners




holding 51% of the votes in accordance with the percentages
assigned in the Enabling Declaration.

‘Section 3. Quorum. Except as otherwise provided
in these By~Laws, the presence in person or by proxy of a-
"majority of owners" as defined in Section 2 of this Article
shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person
or by proxy. Proxies must be filed with the Secretary before
the appointed time of each meeting.

ARTICLE III.

ADMINISTRATION

Section 1. Association Responsibilities. The
owners of the units will constitute the Association of Owners
(hereinafter referred to as "Association") who will have the
responsibility of administering the project, approving the
annual budget, establishing and collecting monthly assess-
ments and arranging for the management of the project pursuant
to an agreement, containing provisions relating to the duties,
obligations, removal and compensation of the management
agent. Except as otherwise provided, decisions and resolu-
tions of the Association shall reqguire approval by a majority
of owners.

Section 2. Place of Meetings. Meetings of the
Association shall be held at the principal office of the
project or such other suitable place convenient to the owners
as may be designated by the Board of Directors.

Section 3. Annual Meetings. The first annual
meeting of the Association shall be held when called by the
initial Board of Directors upon ten (10) days written notice
to the owners. Such written notice may be given at any time
but must be given not later than 120 days after completion of
transfer to owners of units for use as their residence repre-
senting eighty percent (80%) of the votes of all unit owners,
exclusive of the votes of owners of units within any future
expansion of the project. Thereafter, the annual meetings of
the Association shall be held on a day designated by the
Board of Directors during the same month of each succeeding
year. At such meetings there shall be elected by ballot of
the owners a Board of Directors in accordance with the require~
ments of Section 5 of Article 1V of these By-Laws. The




owners may also transact such other business of the Association
as may properly come before them.

Section 4. Special Meetings. It shall be the duty
of the President to call a special meeting of the owners as
directed by resolution of the Board of Directors or upon a
petition signed by a majority of the owners and having been
presented to the Secretary. The notice of any special meeting
shall state the time and place of such meeting and the purposes
thereof. No business shall be transacted at a special meeting
except as stated in the notice unless by consent of four-fifths
of the owners present, either in person or by proxy.

Section 5. Notice of Meetings. It shall be the
duty of the Secretary to mail a notice of each annual or
special meeting, stating the purpose therecf as well as the
time and place where it is to be held, to each owner of
record, at least 5 but not more than 10 days prior to such
meeting. The mailing of a notice in the manner provided in
this Section shall be considered notice served.

Section 6. Adjourned Meetings. If any meeting of
owners cannot be organized because a guorum has not attended,
the owners who are present, either in person or by proxy,
may adjourn the meeting to a time not less than forty-eight
(48) hours from the time the original meeting was called.

Section 7. Order of.Business. The order of busi-
ness at all meetings of the owners of units shall be as
follows:

(a) Roll call.
(b) Prcof of notice of meeting or waiver of
notice.

Reading of minutes of preceding meeting.
Reports of officers.

Report of committees.

Election of inspectors of election.
Election of directors.

Unfinished business.

New business.

—— — — — ——
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ARTICLE IV.

BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs
of the Association shall be governed by a Board of Pirectors.




Subsequent to the first annual meeting of the Association, the
Board of Directors must be composed of five (5) persons, all
of whom must be owners of units in the project.

Section 2. Powers and Duties. The Board of
Directors shall have the powers and duties necessary for the
administration of the affairs of the Association and may do.
all such acts and things as are not by law or by these By-
Laws directed to be exercised and done by the owners.

Section 3. Other Duties. In addition to duties
imposed by these By-Laws or by resolutions of the Association,
the Board of Directors shall be responsible for the following:

(a) Care, upkeep and surveillance of the project
and the common areas and facilities and the
restricted common areas and facilities.

(b) Collection of monthly assessments from the
owners.

(c) Designation and dismissal of the personnel
necessary for the maintenance and operation
of the project, the common areas and facili-
ties and the restricted common areas and
facilities.

Section 4. Management Agent. The Board of Directors
may employ for the Assoclatlion a management agent at a compen-
sation established by the Board to perform such duties and
services as the Board shall authorize including, but not
limited to, the duties listed in Section 3 of this Article,
Any management agent selected by the Board of Directors must
be a professional manager with experience managing multiple
unit projects in the Houston, Texas area. The members of the
Board of Directors shall not be liable for any omission or
improper exercise by the management agent of any such duty,
power or function so delegated. Such delegation shall be by
written instrument executed by a majority of the members of
the Board of Directors, which shall be for a term of not more
than one year and shall be terminable by either party upon
thirty (30) days written notice. Any decision by the Board
of Directors to terminate professional management and assume
sel f-management shall require the prior written approval of
all mortgagees of the townhome units.

‘Section 5. Election and Term of Office. At the
first annual meeting of the Association the term of office of




two Directors shall be fixed for three (3) years. The term
of office of two Directors shall be fixed at two (2) years,
and the term of office of one Director shall be fixed at one
(1) year. At the expiration of the initial term of office

of each respective Director, his successor shall be elected
to serve a term of three (3) years. The Directors shall

hold office until their successors have been elected and hold
their first meeting., (If a larger Board of Directors is
contemplated, the terms of office should be established in

a similar manner'so that they will expire in different years.)

Section 6. Vacancies. Vacancies in the Board of
Directors caused by any reason other than the removal of a
Director by a vote of the Association shall be filled by vote
of the majority of the remaining Directors, even though they
may constitute less than a guorum; and each person so elected
shall be a Director until a successor is elected at the next
annual meeting of the Association.

Section 7. Removal of Directors. At any regular
or special meeting duly called, any one or more of the
Directors may be removed with or without cause by a majority
of the owners and a successor may then and there be elected
tc fill the vacancy thus created. Any Director whose removal
has been proposed by the owners shall be given an opportunity
to be heard at the meeting.

Section B. Organization Meeting. The first meeting
of a newly elected Board of Directors shall be held within
ten (10) days of election at such place as shall be fixed by
the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly
elected Directors in order legally to constitute such meeting,
providing a majority of the whole Board shall be present,

Section 9. Regular Meetings. Regular meetings of
the Board of Directors may be held at such time and place
as shall be determined, from time to time, by a majority of
the Directors, but at least two such meetings shall be held
during each fiscal year. Notice of regular meetings of the
Board of Directors shall be given to each Director, personally
or by mail, telephone or telegraph, at least three (3) days
prior to the day named for such meeting.

Section 10. Special Meetings. Special meetings
of the Board of Directors may be called by the President on
three days notice to each Director, given personally or by

-



mail, telephone or telegraph, which notice shall state the
time, place (as hereinabove provided) and purpose of the
meeting. Special meetings of the Board of Directors shall

be called by the President or Secretary in like manner and on
like notice on the written request of at least three Directors.

Section 11. Waiver of Notice. Before or at any
meeting of the Board of Directors, any Director may, din
writing, waive notice of such meeting and such waiver shall
be deemed egiuvalent to the giving of such notice. Attendance
by a Director at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.

Section 12. Board of Director's Quorum. At all
meetings of the Board of Directors, a majority of the Directors
shall constittue a guorum for the transacting of business,
and the acts of the majority of the Directors present at a
meeting at which a guorum is present shall be the acts of the
Board of Directors. If, at any meeting of the Board of
Directors, there is less than a guorum present, the majority
of those present may adjourn the meeting from time to time.
At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called
may be transacted without further notice,

Section 13. Fidelity Bonds. The Board of Directors
shall require that all officers and employees of the Association
handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall
be paid by the Association.

ARTICLE V.
OFFICERS

Section 1. Designation. The principal officers of
the Association shall be a President, a Vice President, a
Secretary and a Treasurer, all of whom shall be elected by
and from the Board of Directors. The Directors may appoint
an assistant treasurer, and an assistant secretary, and
such other officers as in their judgment may be necessary.
(in the case of an Association of one hundred owners or less,
the offices of Treasurer and Secretary may be filled by the
same person.)




Section 2. Election of Officers. The officers of
the Association shall be elected annually by the Board of
Directors at the organization meeting of each new Board and
shall hold office at the pleasure of the Board.

Section 3. Removal of Officers. Upon an affirma-
tive vote of a majority of the members of the Board of Directors,
any officer may be removed, either with or without cause, and
his successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for
such purpose.

Section 4. President. The President shall be the
chief executive officer of the Association. He shall preside
at all meetings. of the Association and of the Board of Directors.
He shall have all of the general powers and duties which are
usually vested in the office of president of a corporation,
including but not limited to the power to appoint committees
from among the owners from time to time as he may in his
discretion decide is appropriate to assist in the conduct of
the affairs of the Association.

Section 5. Vice President. The Vice President
shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act.

If neither the President nor the Vice President is able to
act, the Board of Directors shall appoint some other member
of the Board to do so on an interim basis. The Vice President
shall also perform such other duties as shall from time to
time be imposed upon him by the Board of Directors.

Section 6. Secretary. The Secretary shall keep
the minutes of all meetings of the Board of Directors and
the minutes of all meetings of the Association; he shall
have charge of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all the duties
incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have
responsibility for Association funds and securities and shall
be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association.
He shall be responsible for the deposit of all moneys and
other valuable effects in the name, and to the credit, of the
Association in such depositories as may from time to time be
designated by the Board of Directors.




ARTICLE VI.

OBLIGATIONS OF THE OWNERS

Section 1. Assessments. All owners are obligated
to pay monthly assessments 1lmposed by the Association to meet
all project communal expenses, which may include a liability
insurance policy premium, an insurance premium for a policy
to cover repair and reconstruction work in case of hurricane,
fire, earthquake or other hazard, and the amount payable by
the Association for the annual maintenance fund charge pur-
suant to the provisions of the Protective Covenants of Plaza
del Oro, as recorded in Volume 8201, Page 381 of the Deed
Records of Harris County, Texas, as amended. The assessments
shall be made pro rata according to the value of the unit
owned, as stipulated in the Master Deed. Such assessments
shall include monthly payments to a General Operating Reserve
and a Reserve Fund for Replacemens.

Section 2. Maintenance and Repair.

(a) Every owner must perform promptly all maintenance
and repair work within his own unit, which if omitted would
affect the project in its entirety or in a part belonging to
other owners, being expressly responsible for the damages and
liabilities that his failure to do so may engender.

(b) All the rapairs of internal installations of
the 'unit such as water, light, gas, power, sewage, telephones,
air conditioners, sanitary installations, doors, windows,
lamps and all other accessories belonging to the unit area
shall be at the owner's expense.

(c) An owner shall reimburse the Association for
any expenditures incurred in repairing or replacing any common
area and facility damages through his fault.

section 3. Use of Family Units - Internal Changes.

(a) All units shall be utilized for residential
purposes only.

(b) An owner shall not make structural modifications
or alterations in his unit or installations located therein
without previously notifying the Association in writing,
through the Management Agent, if any, or through the President
or the Board of Directors, if no management agent is employed.



The Association shall have the obligation to answer within
thirty (30) days and failure to do so within the stipulated
time shall mean that there is no objection to the proposed
modification or alteration.

Section 4. Use of Common Areas and Facilities and
Restricted Common Areas and Facilities,

(a) An owner shall not place or cause to be .placed
in the lobbies, vestibules, stairways and other project
areas and facilities of a similar nature both common and
restricted, any furniture, packages or objects of any kind.
Such areas shall be used for no other purpose than for normal
transit through them,

Section 5. Right of Entry.

(a) An owner shall grant the right of entry to
the management agent or to any other person authorized by
the Board of Directors or the Association in case of any
emergency originating in or threatening his unit, whether
the owner is present at the time or not.

{b) An owner shall permit other owners, or their
representatives, when so required, to enter his unit for the
purpose of performing installations, alterations or repairs
to the mechanical or electrical services, provided that re-
quests for entry are made in advance and that such entry is
at a time convenient to the owner. 1In case of an emergency,
such right of entry shall be immediate.

Section 6. Rules of Conduct.

(a) No resident of the project shall post any
advertisements, or posters of any kind in or on the project
except as authorized by the Association.

{b) Residents shall exercise extreme care about
making noises or the use of musical instruments, radios,
television and amplifiers that may disturb other residents.
Residents keeping domestic animals will abide by the
Municipal Sanitary Regulations.

(c) It is prohibited to hang garments, rugs,
etc,, from the windows or from any of the facades of the
project.



(e) It is prohibited to throw garbage or trash
outside the disposal installations provided for such purposes
in the serxvice areas.

(f) No owner, resident or lessee shall install
wiring for electrical or telephone installation, television
antennae, machines or air conditioning units, etc., on the
exterior of the project or that protrude through the walls or
the roof of the project except as authorized by the Association.

ARTICLE VITI.

AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended
by the Association.in a duly constituted meeting for such
purpose and no amendment shall take effect unless approved by
owners representing at least 75% of the total value of all
units in the project as shown in the Enabling Declaration.

ARTICLE VIII.

MORTGAGEES

Section 1. Notice to Association. An owner who
mortgages his unit, shall notify the Association through the
Management Agent, if any, or the President or the Board of
Directors in the event there is no Management Agent, the name
and address of his mortgagee; and the Association shall main-
tain such information in a book entitled "Mortgagees of Units."

Section 2. Notice of Unpaid Assessments. The
Association shall at the request of a mortgagee of a unit
report any unpaid assessments due from the owner of such
unit,

ARTICLE IX.

COMPLIANCE

These By-Laws are set forth to comply with the
requirements of the Act. In case any of these Bg-Laws con-
flict with the provisions of the Act, it is hereby agreed and
accepted that the provisions of the Act will apply.

RECORDER'S MEMORANDUM:
At the time of 1

-10~ ‘0 nd to

uclion hecause of |

ey
ohota copy, discolored p

acordation, this instrument was
ba inadequate for the best photlographic
legibility. carbon or
apot, elc. All blockouts,

additions and changes were praseni al the lime

the instrument was filed and recorded.



FILED FOR RECORD
8:00:00 AM

Tuesday, July 11, 2017

St Stanet

COUNTY CLERK, HARRIS COUNTY, TEXAS

ANY PROVISION HEREIN WHICH RESTRICTS THE SALE RENTAL, OR USE OF THE DESCRIBED REAL
PROPERTY BECAUSE OF COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.

THE STATE OF TEXAS
COUNTY OF HARRIS

| hereby certify that this instrumeni was FILED in File Number Sequence on the date and at the time
stamped hereon by me, and was duly RECORDED; in the Official Public Records of Real Property of Harris
County Texas

Tuesday, July 11, 2017

SH Sthamt

COUNTY CLERK
HARRIS COUNTY, TEXAS
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BY-LAWS OF
ASSOCIATION OF OWNERS OF

SHERBROCKE SQUARE TOWNHOMES

ARTICLE I.

PLAN OF APARTMENT OWNERSHIP

Section 1. Apartment Ownership. The project
located on the real property described in Exhibit "A" attached
hereto, located in the City of Houston, State of Texas, known
as "Sherbrooke Square Townhomes" is submitted to the provisions
of the Texas Condominium Act (Texas Revised Civil Statutes,
Article 130la, hereinafter called the "Act").

Section 2. By-Laws Applicability. The provisions
of these By-Laws are applicable to the project. (The term
"project"” as used herein shall include the land.)

Section 3. Personal Application. All present or
future owners, tenants, future tenants, or their employees,
cr any other person that might use the facilities of the
project in any manner, are subject to the regulations set

forth in these By-Laws.

The mere acguisition or rental of any of the family
units (hereinafter referred to as "units") of the project ‘or
the mere act of occupancy of any of said units will signify
that these By-Laws are accepted, ratified and will be complied
with.

ARTICLE II.

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Voting. Voting shall be on a percentage
basis and the percentage of the vote to which the owner is en-
titled is the percentage assigned to the family unit or units
in the Enabling Declaration.

Section 2. Majority of Owners. As used in these
By-Laws the term "majority of owners" shall mean those owners
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holding 51% of the votes in accordance with the percentages
assigned in the Enabling Declaration.

Section 3. Quorum. Except as otherwise provided
in these By-Laws, the presence in person or by proxy of a-
"majority of owners" as defined in Section 2 of this Article
shall constitute a guorum.

Section 4. Proxies. Votes may be cast in person
or by proxy. Proxies must be filed with the Secretary before
the appointed time of each meeting.

ARTICLE III.

ADMINISTRATION

Section 1. Association Responsibilities. The
owners of the units will constitute the Association of Owners
(hereinafter referred to as "Association") who will have the
responsibility of administering the project, approving the
annual budget, establishing and collecting monthly assess-
ments and arranging for the management of the project pursuant
to an agreement, containing provisions relating to the duties,
obligations, removal and compensation of the management
agent. Except as otherwise provided, decisions and resolu-
tions of the Association shall require approval by a majority
of owners.

Section 2. Place of Meetings. Meetings of the
Association shall be held at the principal office of the
project or such other suitable place convenient to the owners
as may be designated by the Board of Directors.

Section 3. Annual Meetings. The first annual
meeting of the Association shall be held when called by the
initial Board of Directors upon ten (10) days written notice
to the owners. Such written notice may be given at any time
but must be given not later than 120 days after completion of
transfer to owners of units for use as their residence repre-
senting eighty percent (80%) of the votes of all unit owners,
exclusive of the votes of owners of units within any future
expansion of the project. Thereafter, the annual meetings of
the Association shall be held on a day designated by the
Board of Directors during the same month of each succeeding
year. At such meetings there shall be elected by ballot of
the owners a Board of Directors in accordance with the require-
ments of Section 5 of Article IV of these By-Laws. The
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owners may also transact such other business of the Association
as may properly come before them.

Section 4. Special Meetings. It shall be the duty
of the President to call a special meeting of the owners as
directed by resolution of the Board of Directors or upon a
petition signed by a majority of the owners and having been
presented to the Secretary. The notice of any special meeting
shall state the time and place of such meeting and the purposes
thereof. No business shall be transacted at a special meeting
except as stated in the notice unless by consent of four-fifths
of the owners present, either in person or by proxy.

Section 5. Notice of Meetings. It shall be the
duty of the Secretary to mail a notice of each annual or
special meeting, stating the purpose thereof as well as the
time and place where it is to be held, to each owner of
record, at least 5 but not more than 10 days prior to such
meeting. The mailing of a notice in the manner provided in
this Section shall be considered notice served.

Section 6. Adjourned Meetings. If any meeting of
owners cannot be organized because a quorum has not attended,
the owners who are present, either in person or by proxy,
may adjourn the meeting to a time not less than forty-eight
(48) hours from the time the original meeting was called.

Section 7. rder of Business. The order of busi-
ness at all meetings of the owners of units shall be as
follows:

(2) Roll call.

(b) Proof of notice of meeting or waiver of
notice.

(c) Reading of minutes of preceding meeting.

(d) Reports of officers.

(e) Report of committees.

(f) Election of inspectors of election.

(g) Election of directors.

(h) Unfinished business.,

(i) New business.

ARTICLE IV.

BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs
of the Association shall be governed by a Board of Pirectors.




Subsequent to the first annual meeting of the Association, the
Board of Directors must be composed of five (5) persons, all
of whom must be owners of units in the project.

Section 2. Powers and Duties. The Board of
Directors shall have the powers and duties necessary for the
administration of the affairs of the Association and may do.
all such acts and things as are not by law or by these By-
Laws directed to be exercised and done by the owners.

Section 3. Other Duties. 1In addition to duties
imposed by these By-Laws or by resolutions of the Association,
the Board of Directors shall be responsible for the following:

(a) Care, upkeep and surveillance of the project
and the common areas and facilities and the
restricted common areas and facilities.

(b) Collection of monthly assessments from the
owners.

(c) Designation and dismissal of the personnel
necessary for the maintenance and operation
of the project, the common areas and facili-
ties and the restricted common areas and
facilities.

Section 4. Management Agent. The Board of Directors
may employ for the Association a management agent at a compen-
sation established by the Board to perform such duties and
services as the Board shall authorize including, but not
limited to, the duties listed in Section 3 of this Article.
Any management agent selected by the Board of Directors must
be a professional manager with experience managing multiple
unit projects in the Houston, Texas area. The members of the
Board of Directors shall not be liable for any omission or
improper exercise by the management agent of any such duty,
power or function so delegated. Such delegation shall be by
written instrument executed by a majority of the members of
the Board of Directors, which shall be for a term of not more
than one year and shall be terminable by either party upon
thirty (30) days written notice. Any decision by the Board
of Directors to terminate professional management and assume
self-management shall require the prior written approval of
all mortgagees of the townhome units.

Section 5. Election and Term of Office. At the
first annual meeting of the Association the term of‘office of




two Directors shall be fixed for three (3) years. The term
of office of two Directors shall be fixed at two (2) years,
ané the term of office of one Director shall be fixed at one
(1) year. At the expiration of the initial term of office

of each respective Director, his successor shall be elected
to serve a term of three (3) years. The Directors shall

hold office until their successors have been elected and hold
their first meeting. (If a larger Board of Directors is
contemplated, the terms of office should be established in

a similar manner so that they will expire in different years.)

Section 6. Vacancies. Vacancies in the Board of
Directors caused by any reason other than the removal of a
Director by a vote of the Association shall be filled by vote
of the majority of the remaining Directors, even though they
may constitute less than a quorum; and each person so elected
shall be a Director until a successor is elected at the next
annual meeting of the Association.

Section 7. Removal of Directors. At any regular
or special meeting duly called, any one or more of the
Directors may be removed with or without cause by a majority
of the owners and a successor may then and there be elected
to f£fill the vacancy thus created. Any Director whose removal
has been proposed by the owners shall be given an opportunity
to be heard at the meeting.

Section 8. Organization Meeting. The first meeting
of a newly elected Board of Directors shall be held within
ten (10) days of election at such place as shall be fixed by
the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly
elected Directors in order legally to constitute such meeting,
providing a majority of the whole Board shall be present.

Section 9. Regular Meetings. Regular meetings of
the Board of Directors may be held at such time and place
as shall be determined, from time to time, by a majority of
the Directors, but at least two such meetings shall be held
during each fiscal year. Notice of regular meetings of the
Board of Directors shall be given to each Director, personally
or by mail, telephone or telegraph, at least three (3) days
prior to the day named for such meeting.

Section 10. Special Meetings. Special meetings
of the Board of Directors may be called by the President on
three days notice to each Director, given personally or by




mail, telephone or telegraph, which notice shall state the
time, place (as hereinabove provided) and purpose of the
meeting. Special meetings of the Board of Directors shall

be called by the President or Secretary in like manner and on
like notice on the written request of at least three Directors.

Section 11. Waiver of Notice. Before or at any
meeting of the Board of Directors, any Director may, in
writing, waive notice of such meeting and such waiver shall
be deemed egiuvalent to the giving of such notice. Attendance
by a Director at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.

Section 12. Board of Director's Quorum. At all
meetings of the Board of Directors, a majority of the Directors
shall constittue a quorum for the transacting of business,
and the acts of the majority of the Directors present at a
meeting at which a gquorum is present shall be the acts of the
Board of Directors. If, at any meeting of the Board of
Directors, there is less than a quorum present, the majority
of those present may adjourn the meeting from time to time.
At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called
may be transacted without further notice.

Section 13. Fidelity Bonds. The Board of Directors
shall reguire that all officers and employees of the Association
handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall
be paid by the Association.

ARTICLE V.
OFFICERS-

Section 1. Designation. The principal officers of
the Association shall be a President, a Vice President, a
Secretary and a Treasurer, all of whom shall be elected by
and from the Board of Directors. The Directors may appoint
an assistant treasurer, and an assistant secretary, and
such other officers as in their judgment may be necessary.
(in the case of an Association of one hundred owners or less,
the offices of Treasurer and Secretary may be filled by the
same person.)




Section 2. Election of Officers. The officers of
the Association shall be elected annually by the Board of
Directors at the organization meeting of each new Board and
shall hold office at the pleasure of the Board.

Section 3. Removal of Officers. Upon an affirma-
tive vote of a majority of the members of the Board of Directors,
any officer may be removed, either with or without cause, and
his successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for
such purpose.

Section 4. President. The President shall be the
chief executive officer of the Association. He shall preside
at all meetings. of the Association and of the Board of Directors.
He shall have all of the general powers and duties which are
usually vested in the office of president of a corporation,
including but not limited to the power to appoint committees
from among the owners from time to time as he may in his
discretion decide is appropriate to assist in the conduct of
the affairs of the Association.

Section 5. Vice President. The Vice President
shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act.

If neither the President nor the Vice President is able to
act, the Board of Directors shall appoint some other member

of the Board to do so on an interim basis. The Vice President
shall also perform such other duties as shall from time to
time be imposed upon him by the Board of Directors.

- Section 6. Secretary. The Secretary shall keep

the minutes of all meetings of the Board of Directors and

the minutes of all meetings of the Association; he shall

have charge of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all the duties
incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have
responsibility for Association funds and securities and shall
be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association.
He shall be responsible for the deposit of all moneys and
other valuable effects in the name, and to the credit, of the
Association in such depositories as may from time to time be
designated by the Board of Directors.




ARTICLE VI.

OBLIGATIONS OF THE OWNERS

Section 1. Assessments. All owners are obligated
to pay monthly assessments imposed by the Association to meet
all project communal expenses, which may include a liability
insurance policy premium, an insurance premium for a policy
to cover repair and reconstruction work in case of hurricane,
fire, earthquake or other hazard, and the amount payable by
the Association for the annual maintenance fund charge pur-
suant to the provisions of the Protective Covenants of Plaza
del Oro, as recorded in Volume 8201, Page 381 of the Deed
Records of Harris County, Texas, as amended. The assessments
shall be made pro rata according to the value of the unit
owned, as stipulated in the Master Deed. Such assessments
shall include monthly payments to a General Operating Reserve
and a Reserve Fund for Replacemens.

Section 2. Maintenance and Repair.

(a) Every owner must perform promptly all maintenance
and repair work within his own unit, which if omitted would
affect the project in its entirety or in a part belonging to
other owners, being expressly responsible for the damages and
liabilities that his failure to do so may engender.

(b) All the rapairs of internal installations of
the unit such as water, light, gas, power, sewage, telephones,
air conditioners, sanitary installations, doors, windows,
lamps and all other accessories belonging to the unit area
shall be at the owner's expense. :

(c) An owner shall reimburse the Association for
any expenditures incurred in repairing or replacing any common
area and facility damages through his fault.

Section 3. Use of Family Units - Internal Changes.

(a) All units shall be utilized for residential
purposes only.

(b) An owner shall not make structural modifications
or alterations in his unit or installations located therein
without previously notifying the Association in writing,
through the Management Agent, if any, or through the President
or the Board of Directors, if no management agent is employed.



The Association shall have the obligation to answer within
thirty (30) days and failure to do so within the stipulated
time shall mean that there is no objection to the proposed
modification or alteration.

Section 4. Use of Common Areas and Facilities and
Restricted Common Areas and Facilities.

(2a) An owner shall not place or cause to be placed
in the lobbies, vestibules, stairways and other project
areas and facilities of 2 similar nature both common and
restricted, any furnlture, packages or objects of any kind.
Such areas shall be used for no other purpose than for normal
transit through them.

Section 5. Right of Entry.

(a) An owner shall grant the right of entry to
the management agent or to any other person authorized by
the Board of Directors or the Association in case of any
emergency originating in or threatening his unit, whether
the owner is present at the time or not.

(b) An owner shall permit other owners, or their
representatives, when so required, to enter his unit for the
purpose of performing installations, alterations or repairs
to the mechanical or electrical services, provided that re-
guests for entry are made in advance and that such entry is
at a time convenient to the owner. 1In case of an emergency,
such right of entry shall ke immediate.

Section 6. Rules of Conduct.

(a) No resident of the project shall post any
advertisements, or posters of any kind in or on the project
except as authorized by the Association.

(b) Residents shall exercise extreme care about
making noises or the use of musical instruments, radios,
television and amplifiers that may disturb other residents.
Residents keeping domestic animals will abide by the
Municipal Sanitary Regulations.

(c) It is prohibited to hang garments, rugs,
etc., from the windows or from any of the facades of the
project.



(e) It is prohibited to throw garbage or trash
outside the disposal installations provided for such purposes
in the service areas.

(f) No owner, resident or lessee shall install
wiring for electrical or telephone installation, television
antennae, machines or air conditioning units, etc., on the
exterior of the project or that protrude through the walls or
the roof of the project except as authorized by the Association.

ARTICLE VII.

AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended
by the Association.in a duly constituted meeting for such
purpose and no amendment shall take effect unless approved by
owners representing at least 75% of the total value of all
units in the project as shown in the Enabling Declaration.

ARTICLE VIII.

MORTGAGEES

Section 1. Notice to Association. An owner who
mortgages his unit, shall notify the Association through the
Management Agent, if any, or the President or the Board of
Directors in the event there is no Management Agent, the name
and address of his mortgagee; and the Association shall main-
tain such information in a book entitled "Mortgagees of Units.”

Section 2. Notice of Unpaid Assessments. The
Association shall at the request of a mortgagee of a unit
report any unpaid assessments due from the owner of such
unit.

ARTICLE IX.

COMPLIANCE

These By-Laws are set forth to comply with the
reguirements of the Act. 1In case any of these By-Laws con-
flict with the provisions of the Act, it is hereby agreed and
accepted that the provisions of the Act will apply.

-10-



THEMCE: S 02° 47' 56" E, 63.00 feet to a point for corner;

THENCE: N B7° 12' 04" E, 206.00 feet to a point for
corner; said point being the Northeast corner of the
herein described tract of land;

THENCE: S 02° 47' 56" E, 214,30 feet to a sct 5/8 inch
iron rod for corner in the North line of lolly Hall;
said point being the Southeast corner of the hereln
described tract of land;

THEMCE: S R7° 27' 12" W. alana the North line of Hollw
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THE STATE OF TEXAS 5 HAR

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

THIS ENABLING DECLARATION, made in the County of Harris,
State of Texas, on this S day of 3:;&1.£n2 f 1980, by
SHERBROOKE SQUARE CORPORATION, a Texas corporation {herglnafter
referred to as "Grantor"), pursuant to the provisions of the

Texas Condominium Act (Texas Revised Civil Statutes, Article
130la, hereinafter referred to as the "Act").

NI NESSET H:

WHEREAS, the Grantor is the fee simple owner of that cerpain
real property situated in Harris County, Texas, and morc particu-
Tarly described as follows:

1.581 acres of land out of Tract 8 as conveyed from
Hermann Hospital Estate to Shell 0il Company, as
recorded in Volume 8016, Pages §-22, inclusively, of
the darris County Deed Records, all in the P. W. Rose
Survey, A-645, Harris County, Texas:

BEGINNING: At a point in the North line of Holly Hall,
a 120-foot right-of-way; said point being a found 5/8
inch iron rod at the intersection of the North line of
Holly Hall and the East line of Cambridge, a 120-foot
right-of-way; saia point also being the most Southerly
Southwest corner of the herein described tract of land;

THENCEZ: N 47° 40' 25" W, along the East line of
Cambridge, 14.17 feet to a found 5/8 inch iron rod {or
corner; said point being the mos: Westerly Southwest
corner of the herein described :ract of land:

THENCE: N G2° 47' 56" W, along the East line of
Cambridge, 266.00 feet to a set 5/8 inch iron rcd. for
corner; said point being the Morthwest corner of the
herein described tract of land;

THENCE: N B87° 12' 04" E, perpendicular to the East
Iine of Cambridge, 90.00 feet to a point for corner;

SHERBROOKE SQL
TOWNHOMES

A CONDOMINIUM

CONDOMINIUM RE:
HARRIS COUNTY,
voL. 112 PAL
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2. A freehold estate consisting of the remaining
portion of the real property as described and
referred to herein as the "common areas and
facilities”, as shown or Exhibit A.

.B. Common Areas and Facilities. For the purpose of this
declaration, the ownership of each condominium shall include the
respective undivided interest irn the common areas and facilities
specified and established in Paragraph "E" hereof. The term
"“common areas and facilities", as used herein, shall have the
same meaning as the term "general commcn elemes .s* as used in the
Act.

C. Restricted Common Areas and Facilities. A portion of
the common areas and facilicies 1S hereby sct aside and allocated
for the respective condominium units as is hercinafter designated,
and as shown cn Exhibit A, attached hereto, and said areas shall
be known as "restricted common areas and facilities"., The term
"rectricted ccrmmon areas and facilities", as used herein, shell
nave the same meaning as the term "limited common elements” as
used in the Act.

D. Condominium Units. The 34 individual condominium units
hereby establ:ished and which shall be individually conveyed are
shown on Exhibit A, the boundaries of which shali include the
interior surfaces of the perimeter walls, floors and ceilings and
the exterior surfaces of balconies. The term "condominium unit",
as used herein, shall have the same mecaning as the term "aApartment®,
as used in the Act.

E. Percentage of Undivided Interest. The percentage of
undivided Interest in the common areas and facilities hereby
established which shall be conveyed with cach respective condo-
minium unit, as of the date hereof, is the percentage set forth
opposite the number of such condominium unit in Exhibit "p«
attached hercto. TIf the condominium reqime: hereby established is
expanded hercafter to include all or any part of the real property
described in Exhipit "C" attached hercto, as hercinafter provided’
in Paragraph "V® hereof, then (and onlv ir such ¢vent) the percent-
age of undivided interest in the common arcas and facilivies (ag
so exparded) conveyed with each respective condominium univ chall
be reallocated in the manner hereinafter provided in Paragraph
"y*, Except in the event of any such expansion of the conéominium
regime, the respective undivided intcrests established and to be
conveyed with the respective condominium units, as indicated in
Exhibit "B" attached hereto, cannot be changed; and said Crantor
its successors and assigns, and grantees, covenant and aqree thai
the undivided interests in the common areas and facilities and
the fee titles to the respective condominium units conveyed

A
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therewith, together with the restricted common areas and facili-
ties allocated for the exclusive use of the respective condominium
units, shall not be separated or separately conveyed; and each
sa‘d undivided interest and a'.ocated restricted common areas and
facilities shall be deemed to be ccnveyed or encumbered with its
respective condominium unit even though the description in the
instrument of conveyance or encumbrance may refer only to the fee
title to the condominium unit.

F. Proportionate Shares; Voting. The proportionate

shares of the separate owners of the respective condominium units
in the profits and common expenses in the common areas aad facili-
ties, as well as their proportionate representation fer voting
purposes in che Association of Owners, shall be poercentages
cstablished for each condominium unit as provided in Paragraph

"E" herecof. There shall be one vote in the affairs and management
of the Association for each unit, weighted in proportion to the
percentages established in Paragraph "E", except as the same may
be reallocated pursuant to Paragraph "V". In the event that
ownership interests in a unit are owned by morec than une member
»f the Association, the members who own fractional interests in
such unit aggregating more than fifty (50%) vperc.nt of the whole
ownership therecf shall appoint onec member who shball be entitled
to vote the veote of that unit at any mecting of the Association.
Such designation shall be made in writing to the Board of Directors
+nd shall be -evocable at any time by actual notice to the Board
of Directors or upor the death or judicially declared incompetence
of any one of the members. In the cvent that a unit is owned by
more than one member and no sinjle member is desiunated to vote

on behalf of the members having an ownership interest in such

n:t, then none of such members shall be aliowed to vote. All

.c.burs of the Association may be present at any mecting of the
f#s.ociation and may act at such meetings either in person or by
PNy,

Notwithstanding any other provisions containcd herein, the
Gruantor shall be entitled to four (4) votes in the affairs and
adininist ration of the Association for each unit owned by it until
such tine as the number of units owned by cwners other than the
Droantor is equal to or exceeds the number of votes to which the
wx.utor is entitled under this Paragraph, wharcupon the Grantor

-1l be entitled to one (1) vote for each unit owned by it, If
tL- Condominium regime hereby established is expanded, as herein-
alter provided in Paragraph "V" herecof, the Grantor shall be
‘hilul@d {or re-entisled) to four (4) votes in the affairs and

sinistration of the Association for ecach unit owned by it in
(hL entire condominiwn (as so cxpanded) untii such time as the
soamber of units in the entire condominium (as so expanded) owned
b owners other than the Grantor is equal to or exceeds the
pumber of votes to which the Grantor is entitled (or re-entitled)

-4~
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. undef~€h@s Paragraph, whereupon the Grantor shall be entitled to
. one (l).vote for each unit owned by it.

.. .'G. ' Description of Restricted Common Areas and Facilities.
'The restricted common areas and facilities allocated for che
restricted use of the respective condominium units are set forth

;gnd déscribed in Exhibit "A" attached hereto and made a part

" hereof..' -,

. o " R |

, H. General Provisions, Easements and Restrictions. Said

. . Grantor, its successors and assigns, by this declaration, and all
-~ future owners of the condominium units, by their acceptance of
*.their, deeds, covenant and agree as follows:

o
R) .

;{p} 1. .Ehé common areas and facilities shall remain
- -7 undivided; and no owner shall bring any action for

d " partition, it being agreed that this restriction
is necessary in order to preserve the rights of
the owners with respect to the operation and
management of the condominium. No condominium
unit may be partitioned or subdivided without the
prior written approval of the holder of any first
mortgage lien on such unit.

2. The condominium units shall be occupied and used
by the respective owners only as a private dwelling
for the owner, his family, tenants and social
guests and for no other purpose.

3. The owner of each respective condominium unit
shall not be deemed to own the undecorated and/or
unfinished surfaces of the perimeter walls, floors
and ceilings surrounding his respective condominium
unit, nor shall said owner be deemed to own pipes,
wires, conduits or other public utility lines
running through said condominium unit which are
utilized for, or serve more than one (1) condominium
unit, except as tenant in common with the other
condominium unit ow..ers as hereinabove provided in
Paragraph "E". Said owner, however, shall be
deemed to own the walls and partitions which are
contained in said owner's respective condominium
unit, and also shall be deemed to own the inner
decorated and/or finished surfaces of the perimeter
walls, floors and cailings, including any finishing
materials applied or affixed to the interior
surfaces of the interior walls, floors or ceilings
(such as, but without limitation, paint, wallpaper,
vinyl wall or floor coverings and carpets); interior

SHERBROOKE SQu/
TOWNHOMES
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walls and floors; and all utility pipes, lines,
systems, fixtures or appliances servicing only
said owner's respective condominium unit (whether
or not within the boundaries of that unit); the
interior surfaces of windows and doors, perimeper
wii.dow frames and door frames; the interior trim
around windows and doors as well as door or windgw
glass and hardware; and visible or exposed plumbing
fixtures, lines and pipes located within the
boundaries of such condominium unit; and the
exterior surfaces of balconies (i.e., the area
enclosed by (i) those horizontal planes beipg the
top of the concrete surface of the balcony :in
question and the plane of the ceiling of the unit
of which such balcony is a part, and (ii) those
vertical planes being the vertical exterior
surfaces of the building and those planes adjacent
to the vertical interior edges of the balcony, all
other portions of the balcony being deemed to be
part of the commcn areas and facilities).

The owners of the respective condominium units
agree that if any portion of the common areas and
facilities encroaches upon the condominium units,

or if any condominium unit encroaches upon the
common areas and facilities, a valid easement for
the encroachment and for the maintenance of same,

so long as it stands, shall and does exist;
provided, however, that in no event shall a valid
easement for encroachment be created in favor of

an owner or owners if said encroachment occurred
due to the willful conduct of said owner or owners.
In the event the multi-family structure is partially
or totally destroyed, and then rebuilt, the owners
of condominium units agree that minor encroachments
of parts of the common areas and facilities upon

the condominium units or parts of the condominium
units upon the common areas and facilities due to
construction shall be permitted and that valid
easements for said encroachments and the maintenance
thereof shall exist.

Every wall depicted on Exhibit A as being partly

in one condominium unit and partly in an adjacent
condominium unit is a party wall, and the owner of
each condominium unit shall have the right to use

and enjoy the party wall jointly with the owner of
the adjacent unit; that each such condominium unit
shall have the benefit of, and be burdened with, a




perpetual easement to the extent that such party
wall shall deviate from the vertical by reason of
any shifting of the building, or any part thereof;
and that should such party wall be injured or
damaged by any cause other than the deliberate or
negligent conduct of either such condominium unit
owner, it shall be repaired at the joint expense
of such adjacent owners.

Every condominium unit owner shall have a perpetual
easement in, upon, through and over the land of

the condominium regime, to keep, .maintain, use,
operate, repair and replace: (a) his condominium
unit, in its original position, and in every
subsequent position to which it changes by reason
of the gradual forces of nature and of the elements,
whether such subsequent position be, in whole or’
in part, adjacent, sub-adjacent, or supra-adjacent
to said original position; (b) every chimney,
cupola, weathervane, stack or vent, if originally
installed by the Grantor; (c) every threshold,
screen door, storm window, shutter, hood, awning
and all hardware pertaining thereto; (d) every

rain gutter, downspout, roof overhang and exterior
wall light, if originally installed by the Grantor.

Every condominium unit owner shall have a perpetual
easement in the land of the condominium regime for
the subterranean installations, maintenance and
repair of any pipe, cable, wire or other conduit
of liquids or energy supplying water, sewerage,
telephone, radio, television, electricity, heat,
steam or other similar service to the unit owned
by him, subject, however, to the provision that
the work of installation or repair shall be per-
formed by the Association of Owners or the agent
of the Association,

An owner of a condominium unit shall automatically,
upon becoming the owner of a condominium unit or
units, be a member of the Association of Owners
for this condominium regime, hereinafter referred
to as the "Association®”, and shall remain a member
of said Association until such time as his owner-
ship ceases for any reason, at which time his
membership in said Association shall automatically
cease,
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10.

11.

l2.

13.

14.

1s.

~

The owners of condominium units- covenant anu agree
that the administration of the condominium regime
shall be in accordance with the provisions of this
Declaration and the By-Laws of the Associaticn,
hereinafter referred to as the "By-Laws".

Each owner, tenant or occupant of a condominium
unit shall comply with the provisions of this the

By-Laws, decisions and resolutions of the Association

or its representat.ve, as lawfully amended from
time to time, and failure to comply with ' 'any such
provisions, decisions or resolutions, shall be
grounds for an action by the Association and/or
any aggrieved unit owner to recover sums due, for
damages, or for iniunctive relief, or both.

This Declaration shall not be revoked or any of
the provisions herein amended unless all of the
owners and the mortgagees of all of the mortgages
covering the condominium units unanimously agree
to such revocation or amendment by duly recorded
instruments.

No owner of a condominium unit may exempt himself
from liability for his contribution towards the
common expenses by waiver of the use or enjoyment
of any of the common areas and facilities or by
the abandonment of his condominium unit.

No noxious or offensive activities of any sort
shall be permitted, nor shall anything be dcne in
any condominium unit or any of the common areas
and facilities which shall be or may become an
annoyance or nuisance to the other owners.

Nothing shall be done in or kept in or on any
unit, balcony, common areas and facilities or
restricted common areas and facilities which will
increase the rate of insurance on the buildings
and improvements in the condominium or any other
condominium unit over that applicable to residen-

tial buildings, or would result in the uninsurability

of buildings and improvements in this condominium

regime, or any part thereof, or the cancellation,

suspension, modification or reduction of insurance
in or on or covering the condominium units in this
condominium regime or any part thereof.

No owner shall install, attach or hang or allow to
be installed, attached or hung any equipment or




R

— —— ey .. v - .ee
e U ,.v-y.,\...ﬂu%‘.'-..'?’:.i PO T IO R g * SEE NG . ST R - quy
1 . e . ; . . . P

eh
¥ N . "
i i Y

A ek e

wiring or electrical installations, television or
radio transmitting or receiving antennas, air
conditioning units or any other like equipment or
wiring in or across any portion cf any common

:areas and facilities, protruding from any balcony

. : !

16.

17.

18.

19.

* .'or through any wall, floor, ceiling, window or
.door which is part of the common areas and facili-
" ties, except as approved by the Association. All

radios, televisions, electrical equipment or

. ‘appliances of any kind or nature and the wiring

‘therefor installed or used in a condominium unit
shall fully comply with all rules, regulations or
requirements of all state and local public authori-
ties having jurisdiction.

Each owner shall promptly and fully comply with
any and all applicable laws, rules, ordinances,
statutes, requlations or regquirements of any
governmental agency or authority with respect to
the occupancy and use of his condominium unit and
with the provisions hereof.

No animals, livestock or poultry of any kind shall
be raised, bred or kapt in or on any of the condo-
minium urits, except for household pets which are
not kept, bred or maintained for any commercial
purposes.

No advertising signs, billboards, unsightly objects
or nuisances shall be erected, placed or permitted
on or ian any condominium unit or in the common
areas and facilities, nor shall any unsightly
materials be used to cover windows in the condo-
minium units (including aluminum foil or other
mirrored or reflective material); nor shall any
condominium unit or the common areas or facilities
be used in any way or for any purpose which may
endanger the health or unreasonably disturb the
owvner of any condomirium unit or any resident
thereof. Grantor, however, shall have the sole
right to erect signs related to or in connection
with the sale of condominium units by Grantor.

All clothes lines, equipment or storage piles
shall be kept within screened areas so as to
conceal them from view of neighboring units,
parking spaces and streets. All rubbish, trash
and garbage shall be kept in containers in areas
designated by the Association for collection
purposes.
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20.

21.

22.

Except in the individual patio areas appurtenant
to a unit, no planting or gardening shall be done,
and no fences or hedges shall be erected or
maintained, except such as are installed in
accordance with the initial construction of the
condominium or as approved in writing by the
Association.

Parking spaces (whether covered or open) shall be
restricted common areas and facilities for the
exclusive use of the owner of the condominium unit
to which they are assigned of record by the
Grantor herein. Once such parking space or spaces
have been assigned by the Grantor, such parking
space or spaces being restricted common areas and
facilities, the same shall be perpetually appurte-
nant to the condominium unit to which they are
assigned. Any conveyance of any condominium unit
shall be deemed also to convey such parking space
or spaces even though made without specifically or
particularly referring to the same. No parking
space in the common areas and facilities or the
restricted common areas and facilities shall,
without the express written permission of the
Association, be used for storage of boats, trailers,
campers, unused or inoperable automobiles or any
other items which the Association deems unsightly

or inappropriate.

There is hereby created a blanket easement on
behalf of the Association, or its duly authorized
representative, in, upon, across, over and under
the land of the condominium regime, the units and
other improvements thereon for the purpecse of:

(a) Making repairs therein;

(b) Performing necessary maintenance or repairs
to or replacements of the common areas and facili-
ties for which the Association is responsible
(regardless of any present or future encroachments
of the common areas and facilities upon any unit);

(c) Abating any nuisance or any dangerous, unautho-
rized, prohibited or unlawful activity being
conducted or maintained in a unit;

(d) Protecting the property rights and welfare of
unit owners; and

-10-




(e} Enforcing the provisions of this Enabling
De aration, the By-Laws of the ?<sociation or the

Acw.

Except in the event of an emergency, 'such easement
and right of entry shall be exercised only in the
presence of the owner or other occupant of the
unit which is entered. 1In all events, such ease-
ment and right of entry shall be exercised in such
manner as to avoid any unreasonabl. or unnecessary
interference with the possession, use or enjoyment
of the unit by the owner or occupant thereof and
shall, whenever possible, be preceded by reasonable
notice to the owner or occupant thereof.

I. Lien for Assessments; Working Capital Fund, Rates of
Assessment. All sums asscssed by the Association but unpaid for
the share of the common expenses chargeable to any condomii.ium
unit shall constitute a lien on such condominium unit prior to
all other liens except only (1) tax liens on the condominium unit
in favor of any assessing unit and special district, and (2) all
sums unpaid on the first mortgage of record. Such lien may be
foreclosed by suit by the Manager or Board of Directors of the
Association, acting sn behalf of the owners of the condominium
units, in like manner as a mortgage of real property. 1In any
such foreclosure, the condominium unit owner shall be required to
pay a reasonable rental for the condominium unit, if so provided
in the By-Laws, and the plaintiff in such foreclosure action
shall be entitled to the appointment of a receiver to collect the
same. The Manager or Board of Directors, acting on behalf of the
owners of the condominium units, shall have the power to bid in
the unit at foreclosure sale, and to acquire and hold, lease,
mortgage and convey the same. -Suit to recover a money judgment
for unpaid common expenses shall be maintainable without fore-
closing or waiving the lien securing the same.

At the closing of the initial purchase of a condominium unit
from the Grantor, the owner shall be reguired to pay an amount
equal to two times the then current monthly amount of assessment
for common expenses chargeable to such condominium unit as and
for a working capital fund. Said working capital fund shall be
used to pay the costs and expenses of the initial months of
operation of the condominium regime.

All assessments on all units, whether owned by the Grantor

or an owner of an individual condominium unit, must be fixed at
uniform rates as follows:

-11-
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* (a) Functioning U-its, those units which have been
conveyed to an owl. of an individual condominiv unit
being provided maintenance, waste disposal, garbage and
other services as herein provided, shall be assessed
the full assessment as set by the Association;

(b) Completad Units, those units which are completely
constructed and ready fnr occupancy but which have not
been conveyed to an owner of an individual condominium
unit shall be assessed twenty percent (20%) of the full
assessment as set by the Association as herein provided.

(c) Uncompleted Units, those units which are under
construction shall not be assessed for common expenses.
Notwithstanding the foregoing provisions, the Grantor shall make
up the difference, if any, between the actual cost of maintenance
of the common areas and facilities and the total common expense
charges due as herein provided until such time as eighty percent

(80%) of the units are sold to individual condominium unit
owners. However, the Grantor's obligations under this provision
shall ke extinyiished with respect to Grantor and become a

liability of Grantor's successors and assigns in proportion to
their ownership interest in the condominium.

J. Unpaid Arsessments After Foreclosure. Where the mort-
gagee of a first mortgage of recoru or other purchaser of a
condominium unit obtains title to the unit as a result of fore-
closure of the first mortgage, such acquirer of title, his
successors and assigns, shall not be liable for the share of the
common expenses or assessments by the Association chargeable to
such condominium unit which became due prior to the acquisition
of title to such condominium unit by such acquirer, except for
claims for a pro-rata share of such expenses or assessments
resulting from a pro-rata reallocation of such expenses or
assessments to all units in the condominium regime hereby estab-
lished, including the mortgaged unit.

K. Lease of Condominium Units. The respective condominium
units shall not be rented by the owners thereof for transient or
hotel purposes, which shall be defined as (a) rental for any
period less than thirty (30) days; or (b) any rental if the occu-
pants of the condominium unit are provided customary hotel
services, such as room service for food and beverage, maid service,
furnishing laundry and linen, and bellboy service. Other than
the foregoing obligations, the owners of the resvective condominium
units shall have the absolute right to lease same, provided that
said lease shall be in writing, shall be made subject to the
covenants and restrictions contained in this Declaration and the

-12-
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: * By-Laws,. and shall further provide that any failure by the

. “ Lessee to comply with the terms of such documents shall be a

© | default ‘under the Lease. No such lease shall be for less than
.~ the entife condominium unit.

T L. ° Fiyre or Casualty; Rebuilding. In the event the property
subject to this Enabling Declaration 1is damaged or destrcyed, in
.- .wholé or in part, by fire cr other casualty, the repair, recon-
f'"‘Jb;ruqtipn‘or.disposition of the property shall be governed by the
. .. following provisions:
S ‘ £
’ -1.© Within thirty (30) days after any such damage or
destruction, the Board of Directors shall determine
whether such loss comprises the whole or more than
two-thirds (2/3rds) of the buildings which are
subject to this condominium regime. Unless other-
wise provided by law, such determination shall be
made by determining whether the cost of necessary
repair or reconstruction would exceed two-thirds
(2/3rds) of the cost of reconstructing the buildings
as they existed prior to such fire or other casualty,.
In the event of fire or other casualty damage
which does not comprise more than two-thirds
(2/3rds) of the buildings, unless otherwise unani-
mously agreed to by the owners, the buildings
shall be repaired and reconstructed substantially
in accordance with the original plans and specifi-
cations for the buildings, in accordance with the
provisions hereof.

reme’

2. In the event that fire or other casualty damage
comprises the whole or more than two-thirds (2/3rds)
of the buildings, unless otherwise unanimously
agreed by the owners. all proceeds of insurance
policies carried by the Association and all accrued
and collected common expenses or assessments by
the Association (after deducting any unpaid common
expenses or assessments for which such owner may
be liable) shall be delivered to the owners or
their mortgagees, as their respective interests
may appear, in proportion to their respective
undivided interests, as hereinabove prov7ided in
Paragraph "E", and the condominium regime estab-
lished by this Enabling Declaration shall terminate.
Upon such termination, the condominium units, the
common areas and facilities, and the restricted
common areas and facilities shall be deemed to be
regrouped and merged into a single estate owned in
undividgd interests by all owners as tenants in
common in the percentage of undivided interest
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previously owned by each owner in the common areas
and facilities, as hereinabove provided in Paragraph
"E®". In such case, unless otherwise unanimously
agreed by all owners, the Board of Directors, as
soon as reasonably possible and as agent for all
owners, shall sell the property subject to tbhis
Enabling Declaration, in its then condition, free
from the effect of this Enabling Declaration, on
terms satisfactory to the Board of Directors, and
the net proceeds of such sale shall thereupon be
distributed to the owners or their mortgagees, as
their respective interests may appear, in propor-
tion to the percentage of undivided interest
previously owned by each owner in the common areas
and facilities, as hereinabove provided in Paragraph
"E". If the Board of Directors fails to consummate
a sale pursuant to the preceding sentence within
twenty-four (24) months after the damage or destruc-
tion occurs, then the Board of Directors shall (or
if the Board does not, any owner or mortgagee may)
record a sworn statement setting forth such facts
and reciting that under the provisions of this
Enabling Declaration the prohibition against
judicial partition hereinabove provided for in
Paragraph H, Subparagraph 1, has terminated and

that judicial partition of the property subject to
this Enabling Declaration may be obtained pursuant
to the laws of the State of Texas.

In the event of substantial damage to or destruc-
tion of any condominium unit, or any part of the
common areas and facilities or the restricted
common areas and facilities, any mortgagee of a
condominium unit shall be given prompt written
notice of any such damage or destruction.

In the event it is determined that the buildings
shall be repaired and reconstructed, then all
proceeds of insurance policies with respect to
such fire or other casualty, carried by the
Association, shall be paid to a bank (selected by
the Board of Directors), as Trustee, insured by
the Federal Deposit Insurance Corporation (or its
successors) and located in Harris County, Texas,
to be held in trust for the benefit of the condo-
minium unit owners and their mortgagees, as their
respective interests may appear. The Board of
Directors shall thereupon contract on behalf of
all condominium unit owners to repair or rebuild

-14-
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the . maged portions of all condom _um units, the
buildings, common areas and facilities and restricted
common areas and facilities in accordance with the
original plans and specifications therefor and the
funds held in trust by such depository bank shall

be used for this purpose and disbursed by the

Board of Directors in accordance with the terms of
the contract of repair and retuilding.

In the event that such insurance proceeds are
insufficient to provide for such rep-ir, restora-
tion or rebuilding, the building costs in excess
of the insurance proceeds shall be assessed against
all of the condominium unit owners, in proportion
to the percentage of undivided interests of each
owner in the common areas and facilities, as
hereinabove provided in Paragraph "E". Such
assessment shall be enforceable in the same manner
as herein provided for other assessments hereunder
The provisions of this subparagraph 5 may be
changed only by unanimous resolutions of the
owners and all mortgagees adopted subsequent to
the date on which such fire or other casualty loss
occurs.

Each condominium unit owner shall bhe responsible
for the reconstruction, repair and replacement of
all personal property and other property not part
of the common areas and facilities, including, but
not limited to, floor coverings, wall coverings,
interior walls, furniture, furnishings, decorative
light fixtures and appliances located therein.

Each condominium unit owner shall be responsible
for the costs not otherwise covered by insurance
carried by the Association caused by hisg negligence
or misuse or by the negligence or misuse of his
immediate family and his agents or employees in
the course of their duties, and shall, to the
extent not covered by insurance collected by the
Association, indemnify the Association and all
other owners against any such costs of reconstruc-
tion, repair and replacement of any portion of the
buildings.

Unpaid Assessments After Voluntary Conveyance. 1In a

voluntary conveyance of a condominium unit, the grantee of the
unit shall be jointly and severally liable with the grantor

thereof for all unpaid assessments by the Association against the

-15-
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THENCE: S 02° 47' 56" E, 63.00 feet to a point for corner;

THENCE: N 87° 12*' 04" E, 206.00 feet to a point for
corner; said point being the Northeast corner of the
herein described tract of land;

THENCE: S 02° 47' 56" E, 214.30 feet to a sct 5/8 inch
iron rod for corner in the North line of Holly Hall;
said point being the Southeast corner of the hcrein
described tract of land;

THENCE: S 87° 27' 12" W, along the North linc of Holly
fiall, 286.00 feet to the place of beginning and con-
taining 68,860.86 squire feet or 1.58l acres of land
more or less.

WHEREAS, the Grantor has constructed & multi-family project
on the above described real property consisting of 34 units, and
it is ncw the intention and desire of the Grantor to establish )
the above described real property as a condominium regime, hecrein-
after referred to. and known as "SHERBROOKE SQUARE TOWNHOMES".

NOW, THEREFORE, said Grantor, hereby makes the following
declaration as to divisions, covenants, restrictions, limita-
tions, conditions and uses to which the above described real
property and improvements thereon, consisting of a J}4-unit
multi-family project and appurtenances, may ba put, hereby
specifying that said declaration shall constitute covenants to
run with the land and shall be binding on said Grantor, its
successors and assigns, and all subsequent owners of all or any
>art of said real property and improvements, together with their
rantees, successors, heirs, executors, administrators, devisees
.x assigns:

A. Establishment of Condominium. Said Grantor, in order
5> establish a condominium regime, hereinafter referred to and
1own as "Sherbrooke Square Townhomes", and for the above-~described
-operty and improvements, hereby covenants and agrves that it
reby divides said real property into the following separate
echold estates:

1. The separately designated and legally described
freehold cstates, each consisting of a condominim
unit in the residential buildings lettered A through
G, inclusive, as shown on the plat and as more fully
in the plans, which plat and plans are attached hereto
as Exhibit "A" and incorporated herein by reference
and made a part hereof for all purposes.
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percentage of undivided interest of the unit

ov rs in the common areas and f -~ilities, except
in che event of expansion of the ondominiwn pur-
suant to Paragraph "V" below.

> The effectuation of any decision by the Association
to terminate professional management and assume
self~management of the condominium.

V. Expansion of Condominium. All or any part of the real
property described in Exhibit "C" attached h vreto and made a part
hereof, together with such buildings, units, common areas and

‘facilities, restricted common areas and facilities and other

improvements as may be constructed thereon, may be annexed to the
condominium regime hereby established by the Grantor, or its
successors and assigns, at any time and from time to time, without
the consent of the Association, the Roard ¢f Directors, any
condominium unit owner, the holder of a mortgage lien on any
c~ndominium unit, or any third-party whatsoeves, within five
years after che recording of this Enabling Declaration in the
Condominium Records of Harris County, Texas, subject to the

following provisions:

1. All improvements on said real property which may
be annexed to the condominium will be of comparable
style, floor plan, size and quality in order to
preserve the appearance and value of the .condo-
minium.

2. Iin the event Grantor so elects to annex to the
condominium the real property described in Exhibit
"c" attached hercto, or ary part.thereof, Grantor
shall, prior to cach such annexation, rocord a
certificate (the "Certificate of Annexation") in
the Condominium Records of Harris County, Texas,
which will, inter alia:

{a) be executced by the Grantor or its successors
or assigns;

" (b) contain a legal description of the land to be
annexed to the Condominium;

(c} contain a sufficient description nf the units
built or to be built on the annexed land;

(d) contain a reallocation of the percentage of

undivided interest in the common areas and facil-
ities (as expanded by annexation) among all of the

-23-




units in the ndominium regime hereby esta ished
(as expanded .y annexation), such reallocation to
be based upon the approximate area (in square
feet) of each conf® minium unit expressed as a
percentage of the approximate area (in square
feet) of all condominium units in the condominium
regime (as so expanded); and

(e) contain any other information required by law
or necessary cto e.fectuate the intent of this
Paragraph V. :

Thereafter the condominium shall be qoverned by
<his Enabling Declaration as if all of the anncxed
land and improvements had been a var' of the
condominium from the outset, and the percentage of
undivided interest in the common arcas and facili-
ties (as so expanded) which shall bLe attributable
to and conveyed with respect te cach unit of the
Condominium regime hereby established shill auto-
matically be aid become the percentaue sct forth
in the Certificate of Annexation.

Grancor further reserves the right, at any time,
and from time to time, without requesting or
receiving the assent or consent of any condominium
unic owner or the holder of any mortaqage lien on
any condominium uni., to grant zascments in favor
of the land to he annexed to the Condominium and
otherwise to take such action as may be deemed
necessary by Crantor to effectuate the expansion
of the Condominium. Each condominium unit owner
hereby appoints Crantor as its attorney-in-fact
for the purpose of effecting the provisions of
this Paragraph "V” and the power hercby granted to
Grantor shall be and is a power coupled with an
interest which is irrevocable and shall not termi-

nate on the death or disability oL a condominium
unit owner.

Upon the recordation of a Certificate of Annexation
in complxancc with the provisions of this Paragraph
V adding additional property and imp:ovements to
the Condominium, this Enadling Declaration shall
further apply to and affect all of the. property
described in this Enabling Declaration and the
property described in such Certificate, and shal!
also bind all owners of any part of such additional
property and improvements with the same cffect as

-24-
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i€ such additional property and improvements were

originally subject to and described in this Enabling .
Declaration. Thereafter, the powers and responsgi- -
bilities of the Board of Directors shall be co-

extensive with regard to all property included

within the expanded Condominium, and the Board of

~Pirectors shall, pursuant to che provisions of
this Enabling Declaration, constitute the Board of
.Directors for the entire Condominium, as expanded,
"and the rights, obligations and duties of each
" Condominium owner shall be the same and identical

to the rights, obligations and duties of the
condominium owners prior to recordation of such
Certificate of Annexation, except as each such
owner's percentage of undivided interest in the
cormon areas and facilities may be modified in
accordance with this Enabling Declaration upon any
such annexation, it being specifically recognized
and agreed that each owner's percentage of undivided
interest in the common areas and facilities, as a
percentage, shall be reduced by such annexation
from the respective percentage set forth in Exhibit
"B" attached hereto to the respective percentage
set forth in the Certificate of Annexation. The
Board of Directors shall thereupon continue to
maintain one fund for the collection and disburse-
ment of monies as required and permitted hereby

for the maintenance, repair, replacement and
operation of the expanded Condominium, and in all
respects and meanings, the. Condominium (as expanded)
shall be deemed to be a single Condominium project
for the purposes, and in accordance with the
provisions of, this Enabling Declaration and the
Act.

This Enabling Declaration, including, but not
limited to this Paragraph "V", does not presently
create any interest in or with respect to the
property described in Exhibit “C" attached hereto,
and this Enabling Declaration shall not affect in
any manner all or any part of such property unless
and until a Certificate of Annexation is filed
with respect thereto in accordance with the provi-
sions of this Paragraph "V".

W, Owners' Representative. The property subject to

this Enabling Declaration heretofore has been designated as part
of the "Project", as that term is defined in the Protective
Covenants for Plaza Del Oro, filed for record in Volume 8201,
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Page 381 of the Deed Records of Harris County, Texas (the
"protective Covenants"), and said property heretofore has been
subjected to the annual maintenance fund charge provided for in
Article V of such Protective Covenants, reference being made to
the Protective Covenants and all amendments thereto and the
record thereof for all purposes. All condominium unit owners,
including Grantor, and the Association of Owners are subject to
all of the terms, provisions, conditions and restrictions of the
aforesaid Protective Covenants, as amended.

The Protective Covenants provide that the annual maintenance
fund charge shall apply to the property subjecp to this Enabling
Declaration and shall be secured by a lien against such property
to secure payment thereof.

The Protective Covenants impose on all condominium unit
owners, including Grantor and the Association of Owners, among
other things, the duty of and responsibility for keeping the
owner's land, buildings, improvements, appurtenances and land-
scaping in a well-maintained, safe, clean and attractive condition
at all times. If such duty and responsibility are not fulfilled,
the "Developer", as that term is defined in the Protective
Covenants, has the right and power to perform such care and
maintenance, and to obtain reimbursement for the cost thereof;
and if such reimbursement is not made, the cost shall be a debt
of all condominium unit owners and the Association of Owners and
shall be secured by a lien against all of the property subject to
this Fnabling Declaration, including the individual condominium
units thereon.

Accordingly, the Grantor, for each condominium unit within
the condominium regime hereby established, hereby appoints, and
each condominium unit owner by acceptance of a Deed therefor,
whether or not it shall be expressed in any such Deed, shall be
deemed to appoint, the Association of Owners as the sole repre-
gsentative of all condominium unit owners for the purposes of
receiving notices, paying all annual maintenance fund charges and
other bills made and submitted pursuant to the Protective Covenants,
casting of the entire vote to which the property subject to this
Enabling Declaration is or may be entitled, and any and all other
matters. in any manner related to the provisions of the Protective
Covenants as the same are applicable to the condominium regime
hereby established.

. IN WITNESS WHEREOF, Grantor has executed this instrument
this /5 day of &/gﬁméﬂ , 1980,

SHERBROOKE SQUARE CORPORATION

Pd@/ﬁié.bert V-‘ch, President
Secretary
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THE STATE C (EXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared _Adr, aw Jber?= Vice President of
SHERBROOKE SQUARE CORPORATION, a corporation, known to me to be
the person whose name is subscribed tu the foregoing instrument,
and acknowledged to me that he executed the same as the act and
deed of said corporation, for the purposes and consideration
therein expressed, and in the capacity therein stated, and that
he was authorized to do so.

\&€\VEIJ under my hand and seal of office, this the ZS‘ZZ

day Q# , 1980.
F Sz
FE7 N 0N
Zei Ve
g 1 %
A H : 7
" Sal (22
I,l%-.‘. .\-/,/. Notary- Public in and for-
“%,. A Z Harris County, TE X A S
Q.‘);. Q’;....--;%\g. .5:"
My Coﬁh\tﬁg&w‘txplres: LINDA ERWING

Notary Public in Harris Counly, Texas

ﬂc/f;l% 10,198/ My Commission Expires Ocicber 10, 1531

Bonded by L Alexander Lovett, Lawyers Surety Cora
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JOINDER OF MORTGAGEE .

The undersigned, WESTERN BANK, a state banking asso-
ciation (hereinafter called "Lender"), being the owner and
holder of liens against the real property described in the
annexed and foregoing Declaration, does hereby consent to and

join in the Declaration.

This consent and joinder shall not be construed or
operate as a release of said mortgage or liens owned and held
by Lender, or any part thereof, but Lender agrees that its -
said mortgage and liens shall hereafter be upon and against
said real property and all appurtenances thereto subject to
the Declaration.

EXECUTED this jsﬁ'day of Jépﬂ,sm;m} » 1980.

ATTEST: WESTERN BANK

+/ By: /‘K.) \/ gu c{:._,/‘ L/

hters Crmmervial 1-can OLE icer
Shaceaws T, Tuckear RV, /3{1“(“06&:1\
THE STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the unde‘rsi%x:ed authority, on this da
personally appeared R.V. Brciden bacl R (:mn!ﬁ\. Loqn ()££Egc
of WESTERN BANK, a corporation, known to me to be the person

whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein
stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /9 7A
day of :"!%-mzt_tﬂéz . 1980,

)

“Darhay a?‘i)eﬂu)’z_o[db
o N

NOTARY PHUBL
COUNTY, T E X AiS
My Commission Expires: ..} L X,;a
x e
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ENABLING DECLARATION FOR SHERBROOKE SQUARE routiolss 4 0 PH 1980

(it it linman
COuNTY CLERK

i o e e x HARRIS CCUNTY, TEXAS

KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF HARRIS §

THIS ENABLING DECLARATION, made in the County of Harris,

State of Texas, on this |§ day of , 1980, by
SHERBROOKE SQUARE CORPORATION, a Texas corporation (herglnafter
referred to as "Grantor"), pursuant to the provisions of the

Texas Condominium Act (Texas Revised Civil Statutes, Article
130la, hereinafter referred to as the "Act").

WITNESSET™®TH:

WHEREAS, the Grantor is the fee simple owner of that cer;ain
real property situated in Havris County, Texas, and more particu-
Tarly described as follows:

1.581 acres of land out of Tract 8 as conveyed from
Hermann Hospital Estate to Shell 0il Company, as
recorded in Volume B0l6, Pages 8-22, inclusively, of
the Hdarris County Deed Records, all in the P. W. Rose
Survey, A-645, Harris County, Texas:

BEGINNING: At a point in the North line of Holly Hall,
a 120-foot right-of-way; said point being a found 5/8
inch iron rod at the intersection of the North line of
lolly Hall and the East line of Cambridge, a l120-foot
right-of-way; said point also being the most Southerly
Southwest corner of the herein described tract of land;

THENCE: N 47° 40' 25" W, along the East line of
Cambridge, 14.17 feet to a found 5,8 inch iron rod for
corner; said point being the most Westerly Southwest
corner of the herein described tract of land;

THENCE: N G2° 47' 56" W, along the East line of
Cambridge, 266.00 feet to a set 5/8 inch iron rcd.for
corner; said point being the Northwest corner of the
herein described tract of land;

THENCE: N 87° 12' 04" E, perpendicular to the East
Iine of Cambridge, 90.00 feet to a point for corner;

SHERBROOKE SQL
TOWNHOMES

A CONDOMINIUM
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THENCE: S 02° 47' 56" E, 63.00 feet to a point for corner;

THENCE: N 87° 12' 04" E, 206.00 feet to a point for
corner; said point being the Northeast corner of the
herein described tract of land;

THENCE: S 02° 47' 56" E, 214.30 feet to a sct 5/8 inch
iron rod for corner in the North line of Holly Hall;
said point being the Southeast corner of the herein
described tract of land;

IEEEQE’ S 87° 27' 12" W, along the North line of Holly
Hall, 286.00 feet to the place of beginning and con=
taining 68,860.86 squire feet or 1.58l acres of land
more or less.

WHEREAS, the Grantor has constructed a multi-family‘pr03ect
on the above described real property consisting of 34 units, and
it is nc. the intention and desire of the Grantor to egtablxsh _
the above described real property as a condominium regime, Pcre;n—
after referred to and known as "SHERBROOKE SQUARE TOWNHOMES".

NOW, THEREFORE, said Grantor, hereby makes ;he fol;owing
declaration as to divisions, covenants, restrictions, limita-
tions, conditions and uses toO which the above described ;eal
property and improvements thereon, consisting of a 34-unit
multi-family project and appurtenances, may bz put, hereby
specifying that said declaration shall constitute covenants to
run with the land and shall be binding on said Grantor, its
successors and assigns, and all subsequent owners of all or any
sart of said real property and improvements, together with their
irantees, successors, heirs, executors, administrators, devisees

r assigns:

A. Establishment of Condominium. Said Grantor, in order
> establish a condominium regime, hereinafter referred to and
jown as "Sherbrooke Sguare Townhomes", and for the above-described
-operty and improvements, hereby covenants and agrces that it
reby divides said real property into the following separate
eehold estates:

The separately designated and legally described
freehold cstates, each consisting of a condomintam
unit in the residential buildings lettered A through
G, inclusive, as shown on the plat and as more fully
in the plans, which plat and plans are attached hereto
as Exhibit "A" and incorporated herein by reference
and made a part hereof for all purposes.



2. A freehold estate consisting of the remaining
portion of the real property as described and
referred to herein as the "common areas and
facilities", as shown on Exhibit A.

L S

B Common Areas and Facilities. For the purpose of this
declaration, the ownership of each condominium shall include the
respective undivided interest in the common areas and facilities
specified and established in Paragraph "E" hereof. The term i
"common areas and facilities", as used herein, shall have the 215
same meaning as the term "general commcn elemer .s" as used in the

Act.

"

G Restricted Common Arcas and Facilities. A portion of
the common areas and facilities 1S hereby sct aside and allocated
for the respective condominium units as is herecinafter designated,
and as shown cn Exhibit A, attached hereto, and said areas shall
be known as "restricted common areas and facilities", The term )
"rece-ricted common areas and facilities", as useca herein, shell -
nave the same meaning as the term "limited commoun elements" as
usced in the Act.

D. Ccndominium Units. The 34 individual condominium units
hereby established and which shall be individually conveyed are
shown on Exhibit A, the boundaries of which shall include the
interior surfaces of the perimeter walls, floors and ceilings and
the exterior surfaces of balconies. The term "condominium unit",
as used herein, shall have the same meaning as the term "Apartment",
as used in the Act.

B Percentage of Undivided Interest. The percentage of
undivided interest 1n the common areas and facilities hereby =
established which shall be conveyed with cach respective condo-
minium unit, as of the date hereof, is the percentage set forth
opposite the number of such condominium unit in Exhibit "p*®
attached hereto. If the condominium reqgime hereby established is
expanded hereafter to include all or any part of the real property
described in Exhipit "C" attached hercto, as hercinafter provided
in Paragraph "V" hereof, then (and only ir such @vent) the percent-
age of undivided interest in the common arcvas and facilities (as
so expanded) conveyed with each respective condominium unit chall
be reallocated in the manner hereinafter provided in Paragraph r
"y", Except in the event of any such expansion of the condominium
regime, the respective undivided interests established and to be
conveyed with the respective condominium units, as indicated in
Exhibit "B" attached hereto, cannot be changed; and said Grantor,
its successors and assigns, and grantees, covenant and aqree that
the undivided interests in the common areas and facilities and
the fee titles to the respective condominium units conveyed

Lae |




therewith, together with the restricted common areas and facili-
ties allocated for the exclusive use of the respective condominium
units, shall not be separated or separately conveyed; and each
sa’d undivided interest and a'.ucated restricted common areas and
facilities shall be deemed to be ccnveyed or encumbered with its
respective condominium unit even though the description in the
instrument of conveyance or encumbrance may refer only to the fee
title to the condominium unit.

Fo. Proportionate Shares; Voting. The proportionate
shures of the separate owners of the respective condominium units
in the profits and common expenses in the common areas aad facili-
ties, as well as their proportionate representation fcr votinag
jurposes in che Association of Owners, shall be percentages
established for each condominium unit as provided in Paragraph
"E" hereof. There shall be one vote in the affairs and management
of the Association for each unit, weighted in proportion to the
percentages established in Paragraph "E", except as the same may
be reallocated pursuant to Paragraph "v". 1In the event that
ownership interests in a unit are owned by more than une member
of the Association, the members who own fractional interests in
such unit aggregating more than fifty (50%) percont of the whole
ownership therecf shall appoint one member who shall be entitled
to vote the vete of that unit at any meeting of the Association.
€uch designation shall be made in writing to the Board of Directors
wnd shall be sewvocable at any time by actual notice to the Board
of Directors or uponr the death or judicially declared incompetence
of any one of the members. 1In the event that a unit is owned by
more than one member and no single member 1s desiunated to vote
on behalf of the members having an ownership interest in such
ur:t, then none of such members shall be allowed to vote. All
members of the Association may be present at any meeting of the
iisicclation and may act at such meetings either in person or by
PruXY .

Notwithstanding any other provisions contained herecin, the
tirantor shall be entitled to four (4) votes in the affairs and
administration of the Association for each unic owned by it until
surh tine as the number of unicts owned by cwners other than the
franhtor 1s equal to or exceeds the number of votes to which the
rrontor is entitled under this Paragraph, whereupon the Grantor
¢ho1l1l be entitled to one (1) vote for each unit owned by it. If
the Condominium regime hercby established is expunded, as herein-
wfter provided in Paragraph "V" hercof, the Grantor shall be
intitled (or re-entisted) to four (4) votes in the affairs and
administration of the Association for each unit owned by it in
the éntire condominium (as so expanded) until such time as the
foamber of units in the entire condominium (as so expanded) owned
v owners other than the Grantor is equal to or oxceeds the
number of votes to which the Grantor is entitled (or re-entitled)

i




. under ﬁbin Paragraph, whereupon the Grantor shall be entitled to
. one (1) vote for each unit owned by it.

. 'G. ' Description of Restricted Common Areas and Facilities.
The restricted common areas and facilities allocated for che
restricted use of the respective condominium units are set forth
?;:d d:ncribed in Exhibit "A" attached hereto and made a part
. reof.. -,

can =
H. General Provisions, Easements and Restrictions. Said

. Grantor, its.successors and assigns, by this declaration, and all

-~ future owners of the condominium units, by their acceptance of

- their deeds, covenant and agree as follows:

B l.. The common areas and facilities shall remain

S " undivided; and no owner shall bring any action for

partition, it being agreed that this restriction
is necessary in order to preserve the rights of
the owners with respect to the operation and
management of the condominium. No condominium
unit may be partitioned or subdivided without the
prior written approval of the holder of any first
mortgage lien on such unit.

2. The condominium units shall be occupied and used
by the respective owners only as a private dwelling
for the owner, his family, tenants and social
guests and for no other purpose.

The owner of each respective condominium unit

shall not be deemed to own the undecorated and/or
unfinished surfaces of the perimeter walls, floors
and ceilings surrounding his respective condominium
unit, nor shall said owner be deemed to own pipes,
wires, conduits or other public utility lines
running through said condominium unit which are
utilized for, or serve more than one (1) condominium
unit, except as tenant in common with the other
condominium unit ow.iers as hereinabove provided in
Paragraph "E". Said owner, however, shall be
deemed to own the walls and partitions which are
contained in said owner's respective condominium
unit, and also shall be deemed to own the inner
decorated and/or finished surfaces of the perimeter
walls, floors and cailings, including any finishing
materials applied or affixed to the interior
surfaces of the interior walls, floors or ceilings
(such as, but without limitation, paint, wallpaper,
vinyl wall or floor coverings and carpets); interior

SHERBROOKE SQl
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walls and floors; and all utility pipes, lines,
systems, fixtures or appliances servicing only
said owner's respective condominium unit (whether
or not within the boundaries of that unit); the
interior surfaces of windows and doors, perimeter
wii.dow frames and door frames; the interior trim
around windows and doors as well as door or window
glass and hardware; and visible or exposed plurbing
fixtures, lines and pipes located within the
boundaries of such condominium unit; and the
exterior surfaces of balconies (i.e., the area
enclosed by (i) those horizontal planes beipg the
top of the concrete surface of the balcony in
question and the plane of the ceiling of the unit
of which such balcony is a part, and (ii) those
vertical planes being the vertical exterior
surfaces of the building and those planes adjacent
to the vertical interior edges of the balcony, all
other portions of the balcony being deemed to be
part of the commcn areas and facilities).

The owners of the respective condominium units
agree that if any portion of the common areas and
facilities encroaches upon the condominium units,

or if any condominium unit encroaches upon the
common areas and facilities, a valid easement for
the encroachment and for the maintenance of same,

so long as it stands, shall and does exist;
provided, however, that in no event shall a valid
easement for encroachment be created in favor of

an owner or owners if said encroachment occurred
due to the willful conduct of said owner or owners.
In the event the multi-family structure is partially
or totally destroyed, and then rebuilt, the owners
of condominium units agree that minor encroachments
of parts of the common areas and facilities upon

the condominium units or parts of the condominium
units upon the common areas and facilities due to
construction shall be permitted and that valid
easements for said encroachments and the maintenance
thereof shall exist.

Every wall depicted on Exhibit A as being partly

in one condominium unit and partly in an adjacent
condominium unit is a party wall, and the owner of
each condominium unit shall have the right to use

and enjoy the party wall jointly with the owner of
the adjacent unit; that each such condominium unit
shall have the benefit of, and be burdened witl, a
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perpetual easement to the extent that such party
wall shall deviate from the vertical by reason of
any shifting of the building, or any part thereof;
and that should such party wall be injured or
damaged by any cause other than the deliberate or
negligent conduct of either such condominium unit
owner, it shall be repaired at the joint expense
of such adjacent owners.

Every condominium unit owner shall have a perpetual .
easement in, upon, through and over the land of

the condominium regime, to keep, maintain, use,
operate, repair and replace: (a) his condominium
unit, in its original position, and in every
subsequent position to which it chanyes by reason
of the gradual forces of nature and of the elements,
whether such subsequent position be, in whole or

in part, adjacent, sub-adjacent, or supra-adjacent
to said original position; (b) every chimney,
cupola, weathervare, stack or vent, if originally
installed by the Grantor; (c) every threshold,
screen door, storm window, shutter, hood, awning
and all hardware pertaining thereto; (d) every

rain gutter, downspout, roof overhang and exterior
wall light, if originally installed by the Grantor.

Every condominium unit owner shall have a perpetual
easement in the land of the condominium regime for
the subterranean installations, maintenance and
repair of any pipe, cable, wire or other conduit
of liguids or energy supplying water, sewerage,
telephone, radio, television, electricity, heat,
steam or other similar service to the unit owned
by him, subject, however, to the provision that
the work of installation or repair shall be per-
formed by the Association of Owners or the agent
of the Asscciation.

An owner of a condominium unit shall automatically,
upon becoming the owner of a cvondominium unit or
units, be a member of the Association of Owners
for this condominium regime, hereinafter referred
to as the "Association”, and shall remain a member
of said Association until such time as his owner=-
ship ceases for any reason, at which time his
membership in said Association shall automatically
cease,

o ¥ Y S—



10.

11.

12.

13.

14.

15,

The owners of condominium units covenant anu agree
that the administration of the condominium regime
shall be in accordance with the provisions of this
Declaration and the By-Laws of the Associatiocn,
hereinafter referred to as the "By-Laws".

Each owner, tenant or occupant of a condominium

unit shall comply with the provisions of this the
By-Laws, decisions and resolutions of the Association
or its representat.ve, as lawfully amended from

time to time, and failure to comply with'any such
provisions, decisions or resolutions, shall be
grounds for an action by the Association and/or

any aggrieved unit owner to recover sums due, for
damages, or for iniunctive relief, or both.

This Declaration shall not be revoked or any of
the provisions herein amended unless all of the
owners and the mortgagees of all of the mortgages
covering the condominium units unanimously agree
to such revocation or amendment by duly recorded
instruments.

No owner of a condominium unit may exempt himself
from liability for his contribution towards the
common expenses by waiver of the use or enjoyment
of any of the common areas and facilities or by
the abandonment of his condominium unit.

No noxious or offensive activities of any sort
shall be permitted, nor shall anything be dcne in
any condominium unit or any of the common areas
and facilities which shall be or may become an
annoyance or nuisance to the other owners.

Nothing shall be done in or kept in or on any
unit, balcony, commen areas and facilities or
restricted common areas and facilities which will
increase the rate of insurance on the buildings
and improvements in the condominium or any other
condominium unit over that applicable to residen-
tial buildings, or would result in the uninsurability
of buildings and improvements in this condominium
regime, or any part thereof, or the cancellation,
suspension, modification or reduction of insurance
in or on or covering the condominium units in this
condominium regime or any part thereof,

No owner shall install, attach or hang or allow to
be installed, attached or hung any equipment or
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== ! . wiring or electrical installations, television or
s ;¢ radio transmitting or receiving antennas, air
2 «+ ' conditioning units or any other like equipment or
S 079 7 wiring in or across any portion cf any common
- :areas and facilities, protruding from any balcony
AN .. ' .or through any wall, floor, ceiling, window or
SR o + * ' door which is part of the common areas and facili-
a I ties, except as approved by the Association. All
\ 'y * *©  radios, televisions, electrical equipment or
“Jees i . -‘appliances of any kind or nature and the wiring
= i therefor installed or used in a condominium unit
shall fully comply with all rules, regqulations or
requirements of all state and local public authori-
ties having jurisdiction.

=

l6. Each owner shall promptly and fully comply with
any and all applicable laws, rules, ordinances,
statutes, regulations or reguirements of any
governmental agency or authority with respect to
the occupancy and use of his condominium unit and
with the provisions hereof.

17. No animals, livestock or poultry of any kind shall
be raised, bred or kapt in or on any of the condo-
minium urits, except for household pets which are
not kept, bred or maintained for any commercial
purposes.

18. No advertising signs, billboards, unsightly objects
or nuisances shall be erected, placed or permitted
on or in any condominium unit or in the common
areas and facilities, nor shall any unsightly
materials be used to cover windows in the condo-
minium units (including aluminum foil or other
mirrored or reflective material); nor shall any
condominium unit or the common areas or facilities
be used in any way or for any purpose which may
endanger the health or unreasonably disturb the
owner of any condominium unit or any resident
thereof. Grantor, however, shall have the sole
right to erect signs related to or in connection
with the sale of condominium units by Grantor.

19. All clothes lines, equipment or storage piles
shall be kept within screened areas so as to
conceal them from view of neighboring units,
parking spaces and streets. All rubbish, trash
and garbage shall be kept in containers in areas
designated by the Association for collection
purposes.
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21.

“Except in the individual patio areas appurtenant

to a unit, no planting or gardening shall be done,
and no fences or hedges shall be erected or
maintained, except such as are installed in
accordance with the initial construction of the
condominium or as approved in writing by the
Association.

Parking spaces (whether covered or open) shall be
restricted common areas and facilities for the
exclusive use of the owner of the condominium unit
to which they are assigned of record by the
Grantor herein. Once such parking space or spaces
have been assigned by the Grantor, such parking
space or spaces being restricted common areas and
facilities, the same shall be perpetually appurte-
nant to the condominium unit to which they are
assigned. Any conveyance of any condominium unit
shall be deemed also to convey such parking space
or spaces even though made without specifically or
particularly referring to the same. No parking
space in the common areas and facilities or the
restricted common areas and facilities shall,
without the express written permission of the
Association, be used for storage of boats, trailers,
campers, unused or inoperable automobiles or any
other items which the Association deems unsightly

or inappropriate.

There is hereby created a blanket easement on

* pbehalf of the Association, or its duly authorized

representative, in, upon, across, over and under
the land of the condominium regime, the units and
other improvements thereon for the purpcse of:

(a) Making repairs therein;

(b) Performing necessary maintenance or repairs
to or replacements of the common areas and facili-
ties for which the Association is responsible
(regardless of any present or future encroachments
of the common areas and facilities upon any unit);

(c) Abating any nuisance or any dangerous, unautho-
rized, prohibited or unlawful activity being
conducted or maintained in a unit;

(d) Protecting the property rights and welfare of
unit owners; and

-10-
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it (e) Enforcing the provisions of this Enabling
De aration, the By-Laws of the P~sociation or the
Acv..

Except in the event of an emergency, such easement
and right of entry shall be exercised only in the
presence of the owner or other occupant of the

unit which is entered. 1In all events, such ease-
ment and right of entry shall be exercised in such
manner as to avoid any unreasonabl. or unnecessary
interference with the possession, use or enjoyment
of the unit by the owner or occupant thereof and
shall, whenever possible, be preceded by reasonable
notice to the owner or occupant thereof.

I. Lien for Assessments; Working Capital Fund, Rates of
Assessment. All sums asscssed by the Association but unpaid for
the share of the common expenses chargeable to any condomii.ium
unit shall constitute a lien on such condominium unit prior to
all other liens except only (l) tax liens on the condominium unit
in favor of any assessing unit and special district, and (2) all
sums unpaid on the first mortgage of record. Such lien may be
foreclosed by suit by the Manager or Board of Directors of the
Association, acting >n behalf of the owners of the condominium
units, in like manner as a mortgage of real property. In any
such foreclosure, the condominium unit owner shall be required to
pay a reasonable rental for the condominium unit, if so provided
in the By-Laws, and the plaintiff in such foreclosure action
shall be entitled to the appointment of a receiver to collect the
same. The Manager or Board of Directors, acting on behalf of the
owners of the condominium units, shall have the power to bid in
the unit at foreclosure sale, and to acquire and hold, lease,
mortgage and convey the same. Suit to recover a money judgment
for unpaid common expenses shall be maintainable without fore-
closing or waiving the lien securing the same.

At the closing of the initial purchase of a condominium unit
from the Grantor, the owner shall be reguired to pay an amount
equal to two times the then current monthly amount of assessment
for common expenses chargeable to such condominium unit as and
for a working capital fund. Said working capital fund shall be
used to pay the costs and expenses of the initial months of
operation of the condominium regime.

All assessments on all units, whether owned by the Grantor

or an owner of an individual condominium unit, must be fixed at
uniform rates as follows:

=11~
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* (a) Functioning U-its, those units which have been
conveyed to an OWIL of an individual condominiv unit
being provided maintenance, waste disposal, garbage and

other services as herein provided, shall be assessed
the full assessment as set by the Association;

(b) Completed Units, those units which are completely

constructed and ready for occupancy but which have not
been conveyed to an owner of an individual condcminium
unit shall be assessed twenty percent (20%) of the full
assessment as set by the Association as herein provided.

(c) Uncompleted Units, those units which are under
construction shall not be assessed for common expenses.

Notwithstanding the foregoing provisions, the Grantor shall make
up the difference, if any, between the actual cost of maintenance
of the common areas and facilities and the total common expense
charges due as herein provided until such time as eighty percent
(80%) of the units are sold to individual condominium unit
owners. However, the Grantor's obligations under this provision
shall ke extinyiished with respect to Grantor and become a
liability of Grantor's successors and assigns in proportion to
their ownership interest in the condominium.

¥ Unpaid Assessments After Foreclosure. Where the mort-
gagee of a first mortgage of record or other purchaser of a
condominium unit obtains title to the unit as a result of fore-
closure of the first mortgage, such acquirer of title, his
successors and assigns, shall not be liable for the share of the
common expenses or assessments by the Association chargeable to
such condominium unit which became due prior to the acquisition
of title to such condominium unit by such acquirer, except for
claims for a pro-rata share of such expenses or assessments
resulting from a pro-rata reallocation of such expenses or
assessments to all units in the condominium regime hereby estab-
lished, including the mortgaged unit.

K. Lease of Condominium Units. The respective condominium
units shall not be rented by the owners thereof for transient or
hotel purposes, which shall be defined as (a) rental for any
period less than thirty (30) days; or (b) any rental if the occu-
pants of the condominium unit are provided customary hotel
services, such as room service for food and beverage, maid service,
furnishing laundry and linen, and bellboy service. Other than
the foregoing obligations, the owners of the resvective condominium
units shall have the absolute right to lease same, provided that
said lease shall be in writing, shall be made subject to the
covenants and restrictions contained in this Declaration and the

13-




+  By=Laws,. and shall further provide that any failure by the

_ - Lessee to comply with the terms of such documents shall be a
. default under the Lease. No such lease shall be for less than

.~ the entife condominium unit.
. L. ° Fire or Casualty; Rebuilding. In the event the property

subject to this Enabling Declaration 1s damaged or destrcyed, in

.- .whole or in part, by fire cr other casualty, the repair, recon-

- *.struction or disposition of the property shall be governed by the
. following provisions:
S 5

-1.- Within thirty (30) days after any such damage or
destruction, the Board of Directors shall determine
whether such loss comprises the whole or more than
two-thirds (2/3rds) of the buildings which are
subject to this condominium regime. Unless other-
wise provided by law, such determination shall be
made by determining whether the cost of necessary
repair or reconstruction would exceed two-thirds
(2/3rds) of the cost of reconstructing the buildings
as they existed prior to such fire or cther casualty.
In the event of fire or other casualty damage
which does not comprise more than two-thirds
(2/3rds) of the buildings, unless otherwise unani-
mously agreed to by the owners, the buildings
shall be repaired and reconstructed substantially
in accordance with the original plans and specifi-
cations for the buildings, in accordance with the
provisions hereof.

2. In the event that fire or other casualty damage
comprises the whole or more than two-thirds (2/3rds)
of tLhe buildings, unless otherwise unanimously
agreed by the owners. all proceeds of insurance
policies carried by the Association and all accrued
and collected common expenses or assessments by
the Association (after deducting any unpaid common
expenses or assessments for which such owner may
be liable) shall be delivered to the owners or
their mortgagees, as their respective interests
may appear, in proportion to their respective
undivided interests, as hereinabove provided in
Paragraph "E", and the condominium regime estab-
lished by this Enabling Declaration shall terminate.
Upon such termination, the condominium units, the
common areas and facilities, and the restricted
common areas and facilities shall be deemed to be
regrouped and merged into a single estate owned in
undivided interests by all owners as tenants in
common in the percentage of undivided interest

SHERBROOKE SQUF
= TOWNHOMES

A CONDOMIWIUM F

CONDOMINIUM REC

HARRIS COUNTY,

voL. 112 PA



e A N e P P
- '
LY 5 bcu Te—" < emime = [l \

e e pS

Cp— § PR AL 1,

-y arew -

P o -

previously owned by each owner in the common areas
and facilities, as hereinabove provided in Paragraph
"E". In such case, unless otherwise unanimously
agreed by all owners, the Board of Directors, as
soon as reasonably possible and as agent for all
owners, shall sell the property subject to this
Enabling Declaration, in its then condition, free
from the effect of this Enabling Declaration, on
terms satisfactory to the Board of Directors, and
the net proceeds of such sale shall thereupon be
distributed to the owners or their mortgagees, as
their respective interests may appear, in propor-
tion to the percentage of undivided interest
previously owned by each owner in the common areas
and facilities, as hereinabove provided in Paragraph
"E". If the Board of Directors fails to consummate
a sale pursuant to the preceding sentence within
twenty-four (24) months after the damage or destruc-
tion occurs, then the Board of Directors shall (or
if the Board does not, any owner Oor mortgagee may)
record a sworn statement setting forth such facts
and reciting that under the provisions of this
Enabling Declaration the prohibition against
judicial partition hereinabove provided for in
Paragraph H, Subparagraph 1, has terminated and

that judicial partition of the property subject to
this Enabling Declaration may be obtained pursuant
to the laws of the State of Texas.

In the event of substantial damage to or destruc-
tion of any condominium unit, or any part of the
common areas and facilities or the restricted
common areas and facilities, any mortgagee of a
condominium unit shall be given prompt written
notice of any such damage or destruction.

In the event it is determined that the buildings
shall be repaired and reconstructed, then all
proceeds of insurance policies with respect to
such fire or other casualty, carried by the
Association, shall be paid to a bank (selected by
the Board of Directors), as Trustee, insured by
the Federal Deposit Insurance Corporation (or its
successors) and located in Harris County, Texas,
to be held in trust for the benefit of the condo-
minium unit owners and their mortgagees, as their
respective interests may appear. The Board of
Directors shall thereupon contrac* on behalf of
all condominium unit owners to repair or rebuild
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the . maged portions of all condom .um units, the
buildings, common areas and facilities and restricted
common areas and facilities in accordance with the
original plans and specifications therefor and the
funds held in trust by such depository bank shall

be used for this purpose and disbursed by the

Board of Directors in accordance with the terms of
the contract of repair and rektuilding.

In the event that such insurance proceeds are
insufficient to provide for such rep-ir, restora-
tion or rebuilding, the building costs in excess
of the insurance proceeds shall be assessed against
all of the condominium unit owners, in proportion
to the percentage of undivided interests of each
owner in the common areas and facilities, as
hereinabove provided in Paragraph "E". Such
assessment shall be enforceable in the same manner
as herein provided for other assessments hereundar
The provisions of this subparagraph 5 may be
changed only by unanimous resolutions of the
owners and all mortgagees adopted subsequent to
the date on which such fire or other casualty loss
occurs.

Each condominium unit owner shall be responsible
for the reconstruction, repair and replacement of
all personal property and other property not part
of the common areas and facilities, including, but
not limited to, floor coverings, wall coverings,
interior walls, furniture, furnishings, decorative
light fixtures and appliances located therein.

Each condominium unit owner shall be responsible
for the costs not otherwise covered by insurance
carried by the Association caused by his negligence
or misuse or by the negligence or misuse of his
immediate family and his agents or employees in
the course of their duties, and shall, to the
extent not covered by insurance collected by the
Association, indemnify the Association and all
other owners against any such costs of reconstruc-
tion, repair and replacement of any portion of the
buildings.

=X

M. Unpaid Assessments After Voluntary Conveyance. In a
voluntary conveyance of a condominlum unit, the grantee of the
unit shall be jointly and severally liable with the grantor
thereof for all unpaid assessments by the Association against the
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latter for his share of the common expenses up to the time of the

grant or conveyance, w. .out prejudice to the grantet right to J
recover from the grantor the amounts paid by the grancee therefor.

However, any such grantee shall be entitled to a statement from

the Manager or the Board of Dir-..tors, as the case may be, setting

forth the amount of the unpaid assessments against the grantor

due the Association and such grantee shall not be liable for, nor

shall the condominium unit conveyed be subject to a lien for, any

unpaid assessments made by the Association against the grantor in

excess of the amount therein set forth.

N. Association of Owners. The term "Association of
Owners", as used herein, shall refer to Association of Owners of
Sherbrooke Square Townhomes, a Texas non-profit corporatiocn, and -
shall have the same meaning as the term “Council o{ Co-Owners" as
used in the Act. All agreements and determinations lawfully made
by the Association in accordance with the voting percentages
established in the Act, this Declaration, or in the By-Laws,
shall be deemed to be binding on all owners of condcminium units,
their successors and assigns.

Until the election of the first Board of Directors of the
Association, the Grantor herein shall exercise all of the powers,
rights, duties and functions of the Board of Directors for the
benefit of all owners of condominium units. The Grantor may
engage itself cr any other entity, whether or not affiliated with
Grantor, as the manager of the condominium (herein referred to as
"Manager") under a contract having a *term no longer than one year
and terminable by either party upon thirty (30) days prior written
notice. After the election of the first Board of Directors, and
upon the expiration of any such management contract entered into
by the Grantor on behalf of the Association, the Board of Directors
may delegate any of its duties, powers or furctions to a Manager
selected by the Board of Directors. Any Manager selected by the
Board of Directors must be a professional manager with experience
managing multiple unit projects in the Houston, Texas area. The
members of the Board of Directors shall not be liable for any
omission or improper exercise by the Manager of any such duty,
power or function so delegated. Such delegation shall be by
written instrument executed by a majority of the members of the
Board of Directors, which shall be for a term of not more than
one (1) year and shall be terminable by either party upon thirty
(30) days' written notice,

The Board of Directors of the Association shall keep or
cause to be kept books of detailed account of the receipts and
expenditures affecting the Condominium and its administration and
specifying the maintenance and repair expenses of the common
areas and facilities and any other expenses incurred by or on
behalf of the Condominium or the Association. Both the books of
accounts and all vouchers supporting the entries made therein
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. such mortgagee, the Board shall furnish to such mortgagee within _
“ninety. (90) days following the end of the fiscal year of the Beifist

shall be‘available for examination at the office 'of the Association
by all-owners and all mortgagees at convenient hours on working o
days {and during normal business hours as to all mortgagees} and r
the Board of Directors shall cause to be established and announced

for general knowledge the days and hours within which such books

E: shall be available for inspection by owners and mortgagees of
‘' firstimortgages of record against any unit. All such books and

records shall be kept in accordance with generally accepted
accounting procedures, consistently applied. Upon request by any

Association, ‘copies of the annual financial statements of tre

. Association:lereof and such other financial data which may be r

f“ﬁreasonably'réquested by such mortgagee. The fiscal year of the

_Association  shall be the calendar year unless another pericd is

established Ry an amendment of the By-Laws.

Uﬁon‘ré&uest by any such mortgagee, the Board shall furnish

to such mortgagee prior written notice of all meetings of the

Association, and any such mortgagee shall be permitted to desig-
nate a representative to attend all such meetings.

0. Insurance. The Board of Directors or the Manager shall -
obtain and continue in effect blanket property insurance 1n form
and amounts satisfactory to mortgagees holding first mortgages
covering condominium units but without prejudice to the rights of
the owner of a condominium to obtain individual condominium unit
insurance. Such blanket property insurance shall cover loss by
damage and fire and such other hazards as are covered under
standard extended coverage provisions and may include such other
and additional coverage as the Board of Directors deems necessary
or desirable. The Board of Directors or the Manager shall be
authorized to obtain and continue in effect such other types of r
insurance (includinc¢, without limitation, comprehensive public
liability and property damage insurance, workmen's compensation
insurance, employer's liability insurance and fidelity bonds
indemnifying the Association, the Board of Directors and the
owners from loss of funds resulting from fraudulent or dishonest
acts of any employee of the Association or of any other person
handling the funds of the Association) and in such amounts as
the Board of Directors imay deem necessary or desirable.

P. Payment of Insurance Premiums. Insurance premiums
for any blanket insurance coverage and the other insurance
coverages, shall be a common experse to be paid by monthly
assessmencs levied by the Association; and such payments shall be
held in a separate escrow account of the Association and used
solely for the payment of the blanket property insvrance premiums
and other insurance premivms as such premiums becnme due.
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Q. . No Adverse Ac .on by Grantor. Grantor cove .nts to
take no action which would adversely affect the rights of the
Association with respect to assurances against latent defects in
the property or other rights assigned to the Association, the
members of such Association and their successors in interest, as
their respective interests may appear, by reason of the estab-
lishment of the condominium regime.

R. Seveirability. The provisions hereof shall be deemed
independent and severable, and the invalidity or partail invalidity
or unenforceability of any one provision or portion thereof as
may be determined by a court of competent urisdiction shall not
affect the validity or enforceability of any provisions hereof.

S. Declaration; Condominium Regime. The term "Declaration”,
as used herein, shall mean and include the term "Master Deed", as
used in the "Act".

T Eminent Domain. If all or any part of the property
subject to this Enabling Declaration is taken or threatened to be
taken by eminent domain or by power in the nature of eminent
domain (whether permanent or temporary), or is otherwise sought
to be acquired by a condemning authority, the Board of Directors
and each owner shall be entitled to participate in proceedings
incident thereto at their respective expense. The Board of
Directors shall give notice of the existence of such proceeding
or proposed acgquisition to all owners and to all mertgagees known
to the Board to have an interest in any unit. The expense of
participation in any such proceedings by the Board of Directors
shall be a common expense to be paid by assessments levied by the
Association. The Board of Directors is specifically authorized
to obtain and pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as the
Board of Directors, in its discretion, deems necessary or advisable
to aid or advise it in matters relating to such proceedings. All
damages or awards for any such taking shall be applied or paid as
provided herein. The following provision shall be applicable
with respect to any such taking, as aforesaid:

1. In the event that an action in eminent domain is
brought to condemn a portion of the common areas
and facilities (together with or apart from any
condominium unit), the Board of Directors, in
addition to the general powers set out herein,
shall have the sole authority to determine whether
to defend or resist any such proceedings, to make
any settlement with respect thereto, or to convey
such property to the condemning authority in lieu
of such condemnation proceeding. With respect to
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any .king only of common areas ar facilities,
all damages and awards shall be determined for
such taking as a whole and not for each owner's
interest therein. After the damages or awards for
such taking are determined, such damages or awards
snhall be paid to each owner in proportion to his
percentage of undivided interest in the common
areas and facilities, as hereinabove provided in
Paragraph "E". The Board of Directors may, if it
deems advisable, call a meeting of the owners, at
which meeting the owners, by a majority vote,
shall decide whether to replace or restore as far
as possible the common areas and facilities so
taken or damaged.  In the event it is determined
that such common areas and facilities should be
replaced or restored by obtaining other land or
building additional structurer, this Enabling
Declaration and the plat attached hereto as
Exhibit "A" shall be duly amended by instrument
executed by the Board of Directors on behalf of
the owners.

In the event that such eminent domain proceeding
results in the taking of or damage to one or more,
but less than two-thirds (2/3) of the total number
of condominium units, then the damages and awards
for such taking shall be determined for each unit
and the following shall apply:

(a) The Board of Directors shall deteimine which
cf the condominium units damaged by such
taking may be made tenantable for the purposes
set forth in this Declaration, taking into
account the nature of this condominium regime
and the reduced size of the condominium unit
so damaged.

(b) The Board of Directors shall determine whether
it is reasonably practicable to operate the
remaining condominium units of the condominium
regime, including those damaged units which
may be made tenantable as a condominium in
the manner provided in this Declaration.

(c) In the event that the Board of Directors
determines that it is not reasonably practic-
able to operate the damaged condominium units
and the damaged condominium units which can
be made tenantable as a condominium, then the
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condominium regime shall be deemed to be
regrouped and merged into a single estate
owned jointly in undivided interests by all
owners, as tenants in common, in the percent-
age of undivided interest in the common areas
and facilities hereinabove set forth in

Paragraph "E". 1In such case, unless otherwise

unanimously agreed upon by all owners, the
Board of Directors, as soon as reasonably
possible and as agent for all owners, shall
sell the condominium, in its then conditioen,
free from the cffect of this Declaration, on
terms satisfactory to the Board of Directors
and the net proceeds of such sale shall
thereupon be distributed to the owners or

their mortgagees, as their respective interests

may appear, in proportion to the percentage
of undivided interest in the common areas and
facilities previously owned by each owner, as
hereinabove set forth in Paragraph "E". If
the Board of Directors fails to consummate a
sale pursuant to the preceding sentence
within twenty-four (24) months after the
taking occurs, then the Board shall (cr if
the Board does not, any owner or mortgagee
may) record a sworn statement setting forth
such facts and reciting that under the provi-
sions of this Declaration, the prohibition
against judicial partition hereinabove pro-
vided for in Paragraph H, Subparagraph 1, has
t2rminated and that judicial partition of the
property may be obtained pursuant to the laws
of the State of Texas.

(d) In tle event that the Board of Directors

determines that it will be reasonably practic-

able to operate the undamaged condominium
units and the damaged condominium units which
can be made tenantable as a condominium, then
the damages and awards with respect to each
unit which has been determined to be capable
of being made tenantable shall be applied to
repair and reconstruct such condominium unit
so that it is made tenantable. If the cost
of such work exceeds the amount of the award,

the additional funds required shall be assessed

against the owners of those condominium units
which are being repaired or reconstructed so
as to be tenantable. With respect to those
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condominium units which may not be tenantable,
the award made with respect to each such
condominium unit shall be paid to the owner
of such condominium unit or his mortgagee or
mortgagees, as their respective interests may
appear, and the remaining portion of such
condominium units, if any, shall become a
part of the common areas and facilities and
repair and use of such condominium units
shall be determined by the Board of Directors.
Upon the payment of such award for the
account of such owner, as herein provided,
such condominium unit shall no longer be a
part of the condominium and the percentage of
undivided interest in the common areas and
facilities appurtenant to each remaining
condominium unit which shall continue as part
of the condominium shall be equitably adjusted
so as to distribute the ownership of the
undivided interest in the common areas and
facilities among the reduced number of owners.

In the event the entire property subject to this
Enabling Declaration is taken, cor two-thirds (2/3)
or more of the condominium units are taken or
damaged by such taking, all damages and awards
shall be paid to the accounts of the condominium
unit owners, or their respective mortgagees, as
their respective interests may appear, as herein
provided, in proportiorn to their percentage of
undivided interest in the common areas and facili-
ties, as hereinabove provided in Paragraph "E",
and this condominium regime shall terminate upon
such payment. Upon such termination, the urits
and the common areas and facilities shall be
deemed to be regrouped and merged into a single
estate owned in undivided interest by all owners
as tenants in common ir the percentage of undivided
interest in the common areas and facilities previ-
ously owned by each owner. In such case, unless
otherwise unanimously agr2ed upon by all owners,
the Board of Directors, as soon as reascnably
possible and as agent for all owners, shall sell
the condominium, in its then condition, free from
the effect of this Declaration, on terms satisfac-
tory to the Board of Directors and the nets proceeds
of such sale shall thereupon be distributed to the
owners or their mortgagees, as their respective

interests may appear, in proportion to the percentage
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of undivided interest in the common arcas and
facilities previously owned by each owner, as
hereinabove provided in Paragraph "E". If the
Board of Directors fails to consummate a sale
pursuant to the preceding sentence within twenty-
four (24) months after the taking occurs, then the
Board of Directors shall (or if the Board aoes
not, any owner or mortgagee may) record a swcrn
statement setting forth such facts and reciting
that under the provisions of this Declaration the
prohibition against judicial partition provided
for in Paragraph H, Subparagraph 1, has terminated
and that judicial partition of the property may be
obtained pursuant to the laws of the State of
Texas.

4. Any damages or awards provided in this Paragraph T
to be paid to or for the account of any owner by
the Board of Directors, acting as Trustee, shall
be applied first to the payment of any taxes or
assessments by governmental authorities owing with
respect to that condominium unit; secondly to
amounts due under any first lien mortgage; thirdly,
to the payment of any common expenses Or assessments
charged to or made against the condominium unit
and unpaid; fourthly, to amounts due under any
mortgage other than a first lien mortgage; and
finally to the owner of such condominium unit.

uU. Notice to and Consent of Mortgagees. The Board of
Directors shall give to the holder or holders of any first lien
mortgage on any unit, written notice of any default in the per-
formance by the owner of such unit of such owner's obligations
under this Declaration or the By-Laws which is rot cured within
thirty (30Q0) days following the occurrence of such default.
Notwithstanding any other provisions contained herein, the prior
written approval of each institutional holder of a first mortgage
lien on condominium units subject to this Enabling Declaration
will be required for the following:

: | The abandonment or termination of the condominium,
except for abandonment or terminaticon provided by
law in the case of substantial destruction by fire
or other casualty or in the case of a taking by
condemnation or eminent domain.

2 Any material amendment to this Declaraticn or to
the By-Laws of the Association, including, but not

- limited to, any amendment which would change the
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percentage of undivided interest of the unit

ov rs in the common areas and f -~ilities, except
in che event of expansion of the ondominium pur-
suant to Paragraph "V" below.

. The effectuation of any decision by the Association
to terminate professional management and assume
self-management of %“he condominium.

V. Expansion of Condominium. All or any part of the real
property described in Exhibit "C" attached h reto and made a part
hereof, together with such buildings, units, common areas and
facilities, restricted common areas and facilities and other
improvements as may be constructed thereon, may be annexed to the
condominium regime hereby established by the Grantor, or its
successors and assigns, at any time and from time to time, without
the consent of the Association, the Boar:d ¢f Directors, any
cendominium unit owner, the holder of a mortgage lien on anv
c~ndominium unit, or any third-party whatsoever, within fie
years after che recording of this Enabling Declaration in the
Condominium Records of Harris County, Texas, subject to the
following provisions:

1 nll improvements on said real property which may
be annexed to the condominium will be of comparable
style, floor plan, size and quality in order to
preserve the appcarance and value of the .condo-
minium.

a5 In the event Grantor so elects to annex to the
condominium the real property described in Exhibit
"Cc" attached hercto, or ary part.thereof, Grantor
shall, prior to cach such annexation, rocord a
certificate (the "Certificate of Annexation") in
the Condominium Records of Harris County, Texas,
which will, inter alia:

(a) be executed by the Grantor or its successors
or assigns;

(b) contain a legal description of the land to be
annexed to the Condominium;

(c) contain a sufficient description nf the units
built or to be built on the annexed land;

(d) contain a reallocation of the percentage of

undivided interest in the common areas and facil-
ities (as expanded by annexation) among all of the
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units in the ndominium regime hereby esta ished
(as expanded .y annexation), such reallocation to
be based upon the approximate area (in square
feet) of each con” minium unit expressed as a
percentage of the approximate area (in square
feet) of all condominium units in the condomin:ium
regime (as so expanded); and

(e) contain any other information required by law
or necessary to e fectuate the intent of this
raragraph V.

Thereafter the condominium shall be governed by
<his Enabling Declaration as if all of the anncxed
land and improvements had been a var' of the
condominium from the outset, and the percentage of
undivided interest in the common areas and facili-
ties (as so expanded) which shall be attributable
to and conveyed with respect tc cach unit of the
Condominium regime hereby established shill aute-
matically be aid become the percenta.uc set forth
in the Certificate of Annexation.

Grantor further reserves the right, at any time,
and from time to time, without requesting or
receiving the assent or consent of any condominium
uniz owner or the holder of any mortqage lien on
any concominium unic, to grant zasements in favor
of the land to be annexed to the Condominium and
otherwise to take such action as may be deemed
necessary by Crantor to effectuate the expansion
of the Condominium. Each condominium unit owner
hereby appoints Crantor as its attorney-in-fact
for the purpose of effecting the provisions of
this Paragraph "V" and the power hereby granted to
Grantor shall be and is a power coupled with an
interest which is irrevocable and shall not termi-

nate on the death or disability oL a condominium
unit owner.

Upon the recordation of a Certificate of Annexation
in compliance with the provisions of this Paragraph
V adding additional property and imp:ovements to
the Condominium, this Enabling Declaration shall
further apply to and affect all of the property
described in this Enabling Declaration and the
property described in such Certificate, and shal!
also bind all owners of any part of such additional
property and improvements with the same effect as
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if such additional property and improvements were

originally subject to and described in this Enabling .
Declaration. Thereafter, the powers and responsi- =
bilities of the Board of Directors shall be co-

extensive with regard to all property included

within the expanded Condominium, and the Board of

. Pirectors shall, pursuant to the provisions of

this Enabling Declaration, constitute the Board of

"Directors for the entire Condominium, as expanded,
"‘and the rights, obligations and duties of each

Condominium owner shall be the same and identical
to the rights, obligations and duties of the
condominium owners prior to recordation of such
Certificate of Annexation, except as each such
owner's percentage of undivided interest in the
common areas and facilities may be modified in
accordance with this Enabling Declaration upon any
such annexation, it being specifically recognized
and agreed that each owner's percentage of undivided
interest in the common areas and facilities, as a
percentage, shall be reduced by such annexation
from the respective percentage set forth in Exhibit
"B" attached hereto to the respective percentage
set forth in the Certificate of Annexation. The
Board of Directors shall thereupon continue to
maintain one fund for the collection and disburse-
ment of monies as required and permitted hereby

for the maintenance, repair, replacement and
operation of the expanded Condominium, and in all
respects and meanings, the Condominium (as expanded)
shall be deemed to be a single Condominium project
for the purposes, and in accordance with the
provisions of, this Enabling Declaration and the
Act.

This Enabling Declaration, including, but not
limited to this Paragraph "V", does not presently
create any interest in or with respect to the
property described in Exhibit "C" attached hereto,
and this Enabling Declaration shall not affect in
any manner all or any part of such property unless
and until a Certificate of Annexation is filed
with respect thereto in accordance with the provi-
sions of this Paragraph "V".

W. Owners' Representative. The property subject to

this Enabling Declaration heretofore has been designated as part
of the "Project", as that term is defined in the Protective
Covenants for Plaza Del Oro, filed for record in Volume 8201,
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Page 381 of the Deed Records of Harris County, Texas (the
"Protective Covenants"”), and said property heretofore has been
subjected to the annual maintenance fund charge provided for in
Article V of such Protective Covenants, reference being made to
the Protective Covenants and all amendments thereto and the
record thereof for all purposes. All condominium unit owners,
including Grantor, and the Association of Owners are subject to
all of the terms, provisions, conditions and restrictions of the

aforesaid Protective Covenants, as amended.

The Protective Covenants provide that the annual maintenance
fund charge shall apply to the property subject to this Enabling
Declaration and shall be secured by a lien against such property
to secure payment thereof.

The Protective Covenants impose on all condominium unit
owners, including Grantor and the Association of Owners, among
other things, the duty of and responsibility for keeping the
owner's land, buildings, improvements, appurtenances and land-
scaping in a well-maintained, safe, clean and attractive condition
at all times. If such duty and responsibility are not fulfilled,
the "Developer", as that term is defined in the Protective
Covenants, has the right and power to perform such care and
maintenance, and to obtain reimbursement for the cost thereof;
and if such reimbursement is not made, the cost shall be a debt
of all condominium unit owners and the Association of Owners and
shall be secured by a lien against all of the property subject to
this Fnabling Declaration, including the individual condominium
units thereon.

Accordingly, the Grantor, for each condominium unit within
the condominium regime hereby established, hereby appoints, and
each condominium unit owner by acceptance of a Deed therefor,
whether or not it shall be expressed in any such Deed, shall be
deemed to appoint, the Association of Owners as the sole repre-
sentative of all condominium unit owners for the purposes of
receiving notices, paying all annual maintenance fund charges and
other bills made and submitted pursuant to the Protective Covenants,
casting of the entire vote to which the property subject to this
Enabling Declaration is or may be entitled, and any and all other
matters in any manner related to the provisions of the Protective
Covenants as the same are applicable to the condominium regime
herehy established.

. IN WITNESS WHEREOF, Grantor has executed this instrument
this /5 day of é%ﬂéﬁ!éﬁi , 1980.

SHERBROOKE SQUARE CORPORATION

Rd@/é}d.bertwct President
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LOCATION - UNIT 'BLDG . SQUARE PERCENTACE
(Unit No.) TYPE IDENTIFICATION FOOTAGE OWNERSHIP
%
i 101 A (A) 769 2,423115
102 A (A) 769 2.423115
103 c (A) 932 2.936728
104 A (A) 769 2.423115
105 A (A) 769 2.423115
106 o (A) 932 2.936728
201 E (B) 1,074 3.384170
202 E (B) 1,076 3.384170 -
203 E (B) 1,074 3.384170 E
204 E (B) 1,074 3.384170
301 B (c) 886 2.791782
302 B (c) 886 2.791782
303 c (c) 932 2.936728
304 B (c) 886 2.791782
305 B (c) 886 2.792782
306 (5 (c) §32 2.936728
; r
401 E (D) 1,074 3.384170 -
402 E (D) 1,074 3.384170
403 E (D) ) 1,076 3.384170
404 E (D) 1,076 3.384170
501 D (E) 1,078 3.396774
502 D (E) 1,078 3.396774
503 D (E) 1,078 3.396774
504 D (E) 1,078 3.396774
601 A (F) 769 2.423115
602 A (F) 769 2.423115
603 A (F) 769 2.423115
604 A (F) 769 2.423115
701 B (G) 886 2.791782
702 c (G) 932 2.936728
703 B (G) 886 2.791782
704 B (G) 886 2.791782
705 € (G) 932 2.936728
706 B (G) 886 2.791782

TOTALS: 31,736 100.000000

EXHIBIT "B" SHERBROO!



THE STATE C EXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared _Adr, aw E;;/ée r1., V/ce President of
SHERBROOKE SQUARE CORPORATION, a corporation, known to me to be

the person whose name is subscribed tu the foregoing instrument,
and acknowledged to me that he executed the same as the act and
deed of said corporation, for the purposes and consideration
therein expressed, and in the capacity therein stated, and that
he was authorized to do so.

ARLVEN under my hand and seal of office, this the {S-ZZ

day Q&% : ., 1980.
A %3
FET\ Y,
£ "
Yol <7
%2 ~ 2 Notary Public in and for-
ﬁ,' OSY L Harris County, T E X A S
F o e
My COM&W‘EXPH g8 LINDA ERRWING
Nolary Public in Harris County, Texas
&c,(;_,&,, /0//‘?_7/ My Commissisa Expires Ociober 10, 1531

Bonded by L Alexander Loven, Lawyers Surety Com.

-27=




JOINDER OF MORTGAGEE

The undersigned, WESTERN BANK, a state banking asso-
ciation (hereinafter called "Lender"), being the owner and
holder of liens against the real property described in the
annexed and foregoing Declaration, does hereby consent to and
join in the Declaration.

This consent and joinder shall not be construed or
operate is a release of said mortgage or liens owned and held
by Lender, or any part thereof, but Lender agrees that its -
said mortgage and liens shall hereafter be upon and against
said real property and all appurtenances thereto subject to
the Declaration.

EXECUTED this |5%day of d:;:&:m %) , 1980.

ATTEST: WESTERN BANK

yﬁ) L{/}Czuanciﬂh_x/.. ;CJ
C;nmen'u'af -oan (Jtclcuer-

Sharew T, Tveker R V. f3rc.--(-:~‘b:-‘u!\.
THE STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this da
personally appeared R V. Breiden bach ' (fg.n,ga. Loan (}{fligc
of WESTERN BANK, a corporation, known to me to be the person

whose name is subscribed to the foregoing instrument, and
acknowledged tc me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein
stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this Js7A
day of . 1980.

“Darbove _D “SYUVLB ld:)

o 4

My Commission Expires: "-.__ e et gt

S 14-74 kg Or W t.“'\

i




EXHIBIT "C"

FIELD NOTES FOR 160,561.56 SQUARE FEET OR 3.686 ACRES OF LAND OUT OF TRACT 8
AS CONVEYED FROM HERMANN HOSPITAL ESTATE TO SHELL OIL COMPANY, AS RECORDED IN
VOLLME 8015, PAGES 8-22, INCLUSIVELY, OF THE HARRIS COUNTY DEED RECORDS, ALL
IN THE P. W. ROSE SURVEY, A-645, HARRIS COUNTY, TEXAS:

COMMENCING: At a point in the North line of Holly Hall, a 120-foot right-
of-way; said point being a found 5/8 inch iron rod at the intersection of the
North line of Holly Hall and the East line of Canbridge, a 120-foot right-of-
way; said point also being the most Scutherly Northeast cormer of the inter-
section of Cambridge and Holly Hall;

THENCE: N 47° 40' 25" W, along the East line of Cambridge, 14.17 feet to a
found 5/8 inch iron road for commer; said point being the most Northerly
Northeast corner of the intersection of Cambridge and Holly Hall;

THENCE: N 02° 47' 56" W, along the East line of Cambridge, 266.00 feet to a
found 5/8 inch iron rod for comner; said point being the beginning point and
the most Westerly Scuthwest cormer of the herein described tract of land;

THENCE: N 02° 47' 56" W, along the East line of Cambridge, 71.91 feet to a
Tound 5/8 inch iron rod for corner, the point of curvature of a curvn to the
right;

THENCE: In a Northerly direction, along the East line of Cambridge, around a
curve to the right whose radius equals 740.00 feet, subtending a central angle
of 29° 23' 32", and a distance of 379.61 feet to a found 5/8 inch iron rod for
commer, the point of tangency;

THENCE: N 26° 35' 36" E, continuing along the East line of Cambridge, 77.84
feet to a found 5/8 inch iron rod for comer; said point being the Northwest
cormer of the herein described tract of land;

THENCE: S 63° 24' 24" E, 235.16 feet to a found 5/8 inch iron rod for comer;

THENCE: N 87° 27' 12" E, 45.00 feet to a found 5/8 inch iron rod for comer;
said point being the Northeast cormer of the herein described tract of land;

THENCE: S 14° 51' 41" W, 192.31 feet to a found 5/8 inch iron rod for corner;

THENCE : S 02° 47' 56" E, 481.48 feet to a found 5/8 inch iron rod for cormer
In the North line of Holly Hall; said point being the Southeast comer of the
herein described tract of land;

THENCE: S 87° 27' 12" W, along the North line of Holly Hall, 29.00 feet to a
fcund 5/8 inch iron rod for corner; said point being the most Southerly South-
west corner of the herein described tract of land;

THENCE: N 02° 47' 56" W, 214.30 feet to a found 5/8 inch iron rod for
cormer;



THENCE: , S 87° 12' 04" W, 206.00 feet to a found >/8 inch iron rod for
corner;

lé

N 02° 47' 56" W, 63.00 feet to a found 5/8 inch iron rod for cornmer;

THENCE: S 87° 12' 04" W, 90.00 feet to the place of beginning and containing
160, 561.56 square feet or 3.686 acres of land, more or less.

EHIBIT "C"

Foe B
B b

RETURN L .
HIRSCH, WESTHEIMER, +2-: ot f\?@
POth Firg Niels Esprrson Sunhing =
Houston, Texas 77002 e




Rolando B. Pablos

Corporations Section
Secretary of State

P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Association of Owners of Sherbrooke Square Townhomes, Inc.
File Number: 802875426

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 12/05/2017

Effective: 12/05/2017

[ A=y

Rolando B. Pablos
Secretary of State

Come visit us on the internet at hitp://www.sos.state.tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Angie Gardner TID: 10306 Document; 778838230002




FILED
In the Office of tha
Secretary of State of Texas

DEC 05 2077
CERTIFICATE OF FORMATION - NON-PROFIT CORPORATION

Corporations Section
FOR

ASSOCIATION OF OWNERS OF SHERBROOKE SQUARE TOWNHOMES, INC.

The undersigned, a natural person over the age of eighteen years, acting as
organizer of Association of Owners of Sherbrooke Square Townhomes, Inc. (the
"Association") under the Texas Business Organizations Code (the "BOC"), does hereby
adopt the following Certificate of Formation (this "Certificate") for the Association:

ARTICLE I
Name

The name of the Association is "Association of Owners of Sherbrooke Square
Townhomes, Inc."

ARTICLE II
Nonprofit Corporation
The Association is a nonprofit corporation.
ARTICLE III
Duration
The duration of the Association shall be perpetual.
ARTICLE IV
Purposes and Powers

This corporation does not contemplate pecuniary gain or profit to the members
thereof, and the specific purposes for which is it formed are to provide for the
acquisition, construction, management, maintenance and care of the Association’s
property at Sherbrooke Square Townhomes, a condominium project in Houston, Harris
County, Texas, as provided for in the Enabling Declaration for Sherbrooke Square
Townhomes condominium (the "Declaration”), and to promotethe health, safety and
welfare of the members within the above described project and for this purpose to:

b 5 Exercise all of the powers and privileges and to perform all of theduties
and obligations of the Association of Owners ("Association”) as set forth
under applicable law, and the Declaration applicable to the property
recorded in the Condominium Records of Harris County, Texas, and as the
same may be amended from time to time as therein provided, said
Declaration being incorporated herein as is set forth at length;

2. Fix, levy, collect and enforce payment by any lawful means, all charges or

1
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assessments pursuant to the terms of the Declaration; to pay all expenses
in connection therewith and all office and other expenses incident to the
conduct of the business of the Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the

Association;

3. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the
affairs of the Association;

4. Borrow money, and with the assent of the members, mortgage, pledge,
dee in trust, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred.

5- Have and exercise any and all powers, rights and privileges which a
corporation organized under Texas law may now or hereafter have or

exercise.

ARTICLE V
Members

Every person or entity who is a record Owner of a fee or undivided fee interest in
any Townhome unit described in the Declaration shall be a member of the Association.
The foregoing is not intended to include persons or entities who hold an interest merely
as security for the performance of an obligation. Membership shall be appurtenant to
and may not be separated from ownership of any unit which is part of the Townhomes.

The word “member” shall be synonymous with the term “owner” as used in the

Declaration.

ARTICLE VI
Voting Rights

Each member shall be entitled to a vote for each unit owned by such member
weighted in accordance with the unit's interest in the common areas and facilities as set
forth in the Declaration. Cumulative voting is prohibited. In the event that a unit is
owned by more than one member, the members who own fractional interests in such
unit aggregating more than fifty percent (50%) of the whole ownership thereof shall
appoint one member who shall be entitled to vote the vote of that unit. Such
designation shall be made in writing to the Board of Directors and shall be revocable at
any time by actual notice to the Board of Directors or upon the death or judicially
declared incompetence of any one of the members owning an interest in such unit. In
the event that a unit is owned by more than one member and no single member is
designated to vote on behalf of the members owning such unit, then none of the
members shall be allowed to vote. All members of the Association may be present at
any meeting of the Assaciation and may act at such meetings either in person or by

proxy.

Sherbrooke Square,Cert.Formation 120417




ARTICLE VII
Board of Directors

The affairs of this corporation shall be managed by a Board of not less than three
(3) persons, who shall be known as “Directors”, and who shall be members of the
Association. Subject to such limitation, the number of Directors shall be fixed by the
Declaration and the Bylaws of this corporation and amendments thereto from time to
time, except that the number of Directors shall not be less than three (3). No decrease
in the number of Directors at any time shall affect or shorten the term of any

incumbent Director.

The number of Directors constituting the initial Board of Directors of the
corporation is five (5), and the names and addresses of the persons who are to serve

as the injtial Directors are:

NAME ADDRESS

Borbola Bohus 910 Green Belt Dr.
Sugar Land, TX 77498

2206 McDuffie St.

Karen Tang
Houston, TX 77019

2203 Longmire Rd.

Cahtryn Young
Conroe, TX 77304

2203 Longmire Rd.

Roy Young
Conroe, TX 77304

Zhi Fang Zhao 8419 Academy
Houston, TX 77025
ARTICLE VIII
Bylaws

The Bylaws of the corporation are described and set forth in the Declaration, and
may be amended as provided therein.

ARTICLE IX
Dissolution

The corporation may be dissolved with the assent given in writing and signed by
all of the members.

Sherbrooke Square Cerl.Formation. 120417




ARTICLE X
Registered Office and Registered Agent

The address of the corporation’s registered office is 9225 Katy Freeway Suite 250
Houston, TX 77024, and the name of the corporation’s registered agent at such address
is Richard C. Lievens.

ARTICLE XI
Amendment

Amendment to this Certificate shall require the assent of votes representing
seventy-five percent (75%) of the total units.

ARTICLE XII
Organizer
The name and street address of the Organizer are as follows:
Richard C. Lievens

9225 Katy Freeway, Suite 250
Houston, Texas 77024

™
I execute this Certificate of Formation on this 5‘ day of /&QC-‘?-«\A/ ”

Richard C. Lievens

STATE OF TEXAS §

5
COUNTY OF HARRIS §

BEFORE ME, the ucie:figned Notary Public, do hereby certify that on this the
>  “dayof Osc = m , 201 7, personally appeared before me Richard C.

Llevens who being by me first duly sworn, declared that he is the person who signed
the foregoing documents as incorporator, and that the statements therein are true.

Given under my hand and seal of office, th:s y C-‘?W\

ST CAROLYN GORDON | b /L
NOTARY ID 83511854 C\'f e
My Commission Expires {§ Notary Public Iﬁ and for

September 16, 2021 § the State of Texas

Sherbrooke Square.Cenrt.Formation 120417
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Rolando B. Pablos

Corporations Section
Secrefary of State

P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

December 06, 2017

Lawyer's Aid Service Inc
PO Box 848
Austin, TX 78767 USA

RE: Association of Owners of Sherbrooke Square Townhomes, Inc.
File Number: 802875426

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing
evidencing the existence of the newly created nonprofit corporation.

Nonprofit corporations do not automatically qualify for an exemption from federal and state taxes.
Shortly, the Comptroller of Public Accounts will be contacting the corporation at its registered office
for information that will assist the Comptroller in setting up the franchise tax account for the
corporation. Information about franchise tax, and contact information for the Comptroller’s office, is
available on their web site at http://window.state.tx.us/taxinfo/franchise/index.html. For information on
state tax exemption, including applications and publications, visit the Comptroller’s Exempt

Organizations web site at http:/window.state.tx.us/taxinfo/exempt/index.html. Information on

exemption from federal taxes is available from the Internal Revenue Service web site at WWW.Irs.gov.

Nonprofit corporations do not file annual reports with the Secretary of State, but do file a report not
more often than once every four years as requested by the Secretary. It is important for the corporation
to continuously maintain a registered agent and office in Texas as this is the address to which the
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or
office in Texas, failure to file a change to the agent or office information, or failure to file a report
when requested may result in the involuntary termination of the corporation. Additionally, a nonprofit
corporation will file documents with the Secretary of State if the corporation needs to amend one of the
provisions in its certificate of formation. If we can be of further service at any time, please let us

know.
Sincerely,

Corporations Section

Business & Public Filings Division
(512) 463-5555

Enclosure

Come visit us on the internet at htip://www.sos.state.tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Angie Gardner TID: 10286 Document: 778838230002




CERTIFICATE OF CORPORATE RESOLUTIONS OF
BOARD OF DIRECTORS
ASSOCIATION OF OWNERS OF SHERBROOKE SQUARE TOWNHOMES

Relating to the adoption of a WATER BILLING RESOLUTION POLICY and Rules
governing

(i) the payment of water bills;

(ii) the levy of unpaid water bill charges as Assessments;

(iii)  the termination of water utility service;

(iv) requiring the payment of a deposit for the furnishing of water;

(v) repair and replacement of water meters (and estimates of water use
pending such repair and replacement); and

(vi) required leak inspections in the event of excessive water use.

CORPORATE RESOLUTIONS

The undersigned Secretary of the ASSOCIATION OF OWNERS OF SHERBROOKE
SQUARE TOWNHOMES, a Texas non-profit corporation (the "Association"), does hereby
certify, that at a regular meeting of the Board of Directors ("Board”) of the Association held
on ; , 20____, with at least a majority of the Board being present, the
following resolutions were duly made and approved by the Board:

WHEREAS, pursuant to that certain "Enabling Declaration for SHERBROOKE
SQUARE TOWNHOMES"” condominium recorded in Volume 112, Page 31, et seq. of the
Condominium Records of Harris County, Texas, together with all amendments thereto (the
"Declaration"), and the Bylaws of the Association (“Bylaws”), and the Rules and Regulations
of the Association (“Rules”), the Association is responsible for administering the general
common elements of the SHERBROOKE SQUARE TOWNHOMES Condominium (the
"Property") and the restrictive covenants set forth and contained in the Declaration, Bylaws,
and Rules applicable thereto; and

WHEREAS, the Association provides water service to each Condominium Unit in the
Property; such water is individually sub-metered and/or otherwise allocated to the
respective Condominium Unit Owners by, at, or under the direction of the Association; each
Owner is charged for his/her/their/its portion of the usage of such water as so sub-metered
and/or allocated; such water charge (whether invoiced directly by the Association or at or
under the direction of the Association by third parties) is billed to the individual Owners
separately from the Assessments; and if such water charges are not paid by the individual
Owners, the Association advances and pays his/her/their/its portion of such water charge to
the City of Houston (or other bulk water provider) by virtue of its payment of the
Association's bulk water bill for the entire Property; and

WHEREAS, Section 82.113 of the Texas Property Code defines Assessments,
without limitation, as "...any amounts due to the Association by the Owner or levied against
the Unit by the Association...," which such Assessments are secured by the continuing lien in
favor of the Association and enforceable as Assessments under the Declaration and
applicable law; and

WHEREAS, Section 82.102(14) of the Texas Property Code specifically authorizes
the Association, acting by and through the Board, to adopt and amend rules regulating the

1
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termination of utility services to a unit to the extent that the cost of the utility service is
included in the Assessments due and payable to the Association; and

WHEREAS, the Board of the Association has deemed it necessary to adopt a Water
Billing Resolution Policy and Rules governing the collection and enforcement of the payment
of unpaid water charges from Owners as to their sub-metered or allocated share of the
water charges, including: (i) the payment of water bills; (ii) the levy of unpaid water bill
charges as Assessments; (iii) the termination of water utility service; (iv) requiring the
payment of a deposit for the furnishing of water; (v) repair and replacement of water
meters (and estimates of water use pending such repair and replacement); and (vi)
required leak inspections in the event of excessive water use:

NOW THEREFORE, formal notice is hereby given to all existing Owners of
Condominium Units at the Property and to all future Owners of Condominium Units at the
Property that from and after the effective date set forth below, the following policies shall be
in full force and effect:

WATER BILLING RESOLUTION POLICY and Rules governing:

()] the payment of water bills;

(ii) the levy of unpaid water bill charges as Assessments;

(ili)  the termination of water utility service;

(iv) requiring the payment of a deposit for the furnishing of water;

(v) repair and replacement of water meters (and estimates of water use
pending such repair and replacement); and

(vi)  required leak inspections in the event of excessive water use,

1. The Association provides a monthly invoice or statement to each Owner of a
Condominium Unit, which monthly statement includes (i) the regular monthly
Assessment then due, and (ii) the most recent water charge sub-metered or
otherwise allocated to such Owner's Condominium Unit (whether billed by, at,
or under the direction of the Association).

That portion of the monthly invoice or statement reflecting the portion of the
water charges are amounts due to the Association by virtue of the
Association's payment of the bulk water bill to the City of Houston (or other
bulk water provider) and shall constitute Assessments levied against such
Owner's Condominium Unit and secured by the continuing Lien in favor of the
Association as created in the Declaration and applicable law.

Owners shall remit one payment to the Association each month which shall
include the aggregate amount of the (i) the regular monthly Assessment then
due, and (ii) the most recent water charge sub-metered or otherwise
allocated to such Owner's Condominium Unit, as reflected by the monthly
invoice or statement. Each such remittance shall reflect the Unit number for
which such remittance relates.

Owners who lease his/her/their Condominium Units shall not cause or direct
their tenants to pay the water charge directly and separately to the
Association. In the event that any such tenant pays or remits such water

2
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charge directly, such remittance Is subject to rejection; or if accepted, may
result In an additional administrative charge to the Owner's account to cover
the additional expenses incurred in allocating such payment and reconciling
the account.

2. The amount of any water charge billed to any Owner by the Association (or by
others acting by or under the direction of the Association) shall be deemed to
constitute a levy of an Assessment against the Condominium Unit by the
Association (irrespective of whether such charge is referenced as an
Assessment) and secured by the continuing Lien in favor of the Association as
created in the Declaration and applicable law.

3. The failure of any Owner to pay water charges, same constituting
Assessments shall result in the discontinuation of water service pursuant to
the provislons of Paragraph 4 below.

4. Discontinuation of water service:

(a) In the event an Owner is Two (2) months or more delinquent in the
payment of water charges, the Association shall instruct its managing agent
to provide such Owner with a ten (10) day written demand to pay all
outstanding water charges. All costs or expenses (including any costs
charged to the Association by its managing agent in connection with the
preparation and mailing of such notice) shall be levied against the Unit and
Unit Owner and added to the account of the Owner,

(b) In the event that the Owner fails or refuses to pay the outstanding
water charges upon the expiration of such ten (10) day period, the water
utility services furnished to such Owner’s Condominium Unit shall be subject
to Immediate termination (disconnection of water service).

(c) Prior to the termination of any such water utility service to such
condominium unit, the Association (or its agent or representative) shall
provide a minimum ten (10) day written notice to the owner/occupant of the
condominium unit, which notice shall include, at a minimum: (i) the amount
of the water charge or Assessments which must be paid to avoid the
termination of the water utility service; (ii) the date by which the water
charge or Assessments must be paid to avoid the termination of the water
utility service; and (iii) the place or location where such payment must be
made to avoid the termination of the water utility service. At the discretion of
the Association, the Association shall have the right to require that the
payment be remitted by cashier's check or money order as a condition to
acceptance of same. The written notice shall be provided by personal delivery
to the Condominium Unit (which may include attaching or affixing same to the
front door of the Condominium Unit), and by certifled mall, return receipt
requested (with a copy by regular mail). The ten days shall commence to run
upon the earlier of the actual delivery or date of affixing such notice to the
condominium unit, or upon the date of mailing of the notice. The written
notice shall be addressed to (i) the Owner of the Condominium Unit (as
shown in the records of the Association); (ii) any occupant of the
condominium unit (if other than the Owner and only to the extent that the
name of the occupant is known to the Association); and (iii) "Occupant” at
such address. The Notice shall be provided to both the Condominium Unit
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address and whatever alternate address is shown In the records of the
Assoclation for such owner.

(d) All costs incurred by the Association in the disconnection of the water
utility service In accordance with these rules established by this Resolution
shall be charged to the Condominium Unit and shall constitute the personal
obligation of the Owner of the Condominium Unit.

(e) In the event of the disconnection of water utility service to any
Condominium Unit in accordance with these rules established by this
Resolution, the water utility service shall be reconnected within a reasonable
time following the payment in full of all delinquent water charges and/or
Assessments, the costs of any disconnection expenses, and the costs of any
re-connection expenses. At the discretion of the Association, the Association
shall have the right to require that the payment be remitted by cashier’s
check or money order as a condition to the acceptance of same and
reconnection of the water utility service. In addition, the Association, acting
by and through its Board, shall have the right, but not the obligation, to
require that any such owner seeking the reconnection of such water utility
service place and/or maintain a cash deposit with the Association to
additionally secure the payment of subsequent Assessments in accordance
with the provisions of Paragraph 6 hereof.

5. Collection and foreclosure proceedings: In addition to, and without limitation
as to the remedy of discontinuation of water utility service provided in Paragraph 4,
any Owner In default In the payment of Assessments to the Association, including
any portion of such Assessments which constitute unpaid water charges, shall be
subject to the Association proceeding with collection and foreclosure proceedings of
the lien in favor of the Association against the Owner’s Unit (the lien in favor of the
Association being created and reserved in the Declaration and Section 82.113 of the
Texas Property Code). All attorney fees and collection costs incurred shall be levied
against the Unit and Unit Owner and added to the account of the Owner.

6. Water Deposit. The Association, acting by and through its Board, shall have
the right to require that Owners place and/or maintain a cash deposit with the
Association to additionally secure the payment of water charges levied as
Assessments against the Condominium Unit, generally in accordance with the
following procedures:

(a) As to purchasers/Owner who acquire an ownership interest after the
Effective Date hereof:

1. The Board shall have the right to require that all new
purchasers acquiring record title to any Condominium Unit pay,
at the time of such purchase, a deposit in an amount
reasonably determined by the Board from time to time which
shall be held by the Association as further security for the
payment of water charges levied against the Condominium Unit
during such Owner's period of ownership.

2. The deposit shall not accrue any interest and need not be
maintained in a segregated account.
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3. The amount of the deposit shall be uniform in amount for all
purchasers who purchase during the time period for which a
specific deposit amount has been set or designated by the
Board.

4, The Board shall have the right, but not the obligation, to refund
to the Owner all or portions of the deposit from time to time or
at any time upon request of the Owner or upon unilateral action
of the Board provided that there is no existing default in the
payment of water charges at the time of such refund. Provided
however, that in any event, any amount remaining on deposit
shall be refunded to the Owner within sixty (60) days following
such Owner's sale of the Condominium Unit provided that all
water charges accrued during such Owner's period of ownership
have been paid in full.

5. In the event of a default in the payment of any water charge,
the Board shall have the right, but not the obligation, to utilize
all or portions of the deposit to pay the outstanding water
charges. If any of the deposit is so utilized, the Board may
require that the deposit be replenished as a condition to
reinstating the Owner’s account status.

(b) As to the restoration of water service following disconnection of water:

1, In the event of the disconnection of water utility service to any
Condominium Unit in accordance with these rules established
by this Resolution, the water utility service shall be reconnected
within a reasonable time following the payment in full of all
delinquent Assessments, the costs of any disconnection
expenses, and the costs of any re-connection expenses. At the
discretion of the Association, the Association shall have the
right to require that the payment be remitted by cashier’s
check or money order as a condition to the acceptance of same
and reconnection of the water utllity service. In addition, the
Association, acting by and through its Board shall have the
right, but not the obligation, to require that any such Owner
seeking the reconnection of such water utility service place
and/or maintain a cash deposit with the Association to
additionally secure the payment of subsequent Assessments in
accordance with the following procedures:

(a) The deposit shall be in an amount reasonably
determined by the Board from time to time. Such
deposit shall be held by the Association as further
security for the payment of Assessments levied against
the condominium unit during such owner's period of
ownership.

(b)  The deposit shall not accrue any interest and need not
be maintained in a segregated account.
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(c) The amount of the deposit shall be uniform in amount
for all owners for whom a specific deposit amount has
been set, designated, and required by the Board.

(d) The Board shall have the right, but not the obligation, to
refund to the Owner all or portions of the deposit from
time to time or at any time upon request of the Owner
or upon unilateral action of the Board provided that
there is no existing default in the payment of
Assessments at the time of such refund. Provided
however, that in any event, any amount remaining on
deposit shall be refunded to the Owner within sixty (60)
days following such Owner's sale of the condominium
unit provided that all Assessments accrued during such
owner's period of ownership have been paid in full.

(e) In the event of a default in the payment of any
Assessments, the Board shall have the right, but not the
obligation, to utilize all or portions of the deposit to pay
the outstanding Assessments).

7. In the event that a water meter reports or registers zero (-0-) water usage,
the water meter shall presumed to be malfunctioning and in need of repair and/or
replacement. In such event, the water usage will automatically be estimated and
charged to the Owner based upon the square footage and average usage of the unit;
and such estimated charges shall be charged to the Owner until such time that either
(i) the water meter is inspected and if determined to be inaccurate and in need of
repair or replacement, repaired or replaced (and in such event, after such repair or
replacement, monthly charges shall resume based upon the actual usage); or (ii) the
Owner furnishes the Association with evidence that the Condominium Unit is vacant
and that the Owner’s Unit has been inspected for any water leaks and no water leaks
have been detected.

8. In the event that a water meter reports or registers an excessive amount of
water use, the Owner shall be required to perform and provide a report to the
Association that the Owner has had his/her/its Condominium Unit inspected for any
leaks and that there are no such leaks. Unless otherwise agreed to or waived in
writing by the Association, the inspection and report must be performed and
furnished by a licensed plumber. The Owner shall be required to obtain such
inspection and provide such report to the Association within thirty (30) days of the
Association’s written request therefor. The cost of any such inspection and report
shall be the obligation of the Owner of the Condominium Unit. Failure to perform
such inspection and provide such report to the Association within such thirty (30)
day period may result in the imposition of fine(s) against the Owner until such
inspection and report is provided, unless such deadline is extended pursuant to the
agreement of the Association. In the event that the inspection and report indicates
any water leak(s), the water leak(s) must be repaired at the sole cost and expense
of the Owner within ten (10) days after the date of such inspection and/or report and
the Owner shall furnish evidence to the Association that such repairs have been
performed. Failure to repair any such water leak(s) within such time frame may
result in the imposition of fine(s) against the Owner until such time that the leak(s)
are repaired.
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9. The individual water meters serving each Condominium Unit are Common
Elements, which shall be repaired and/or replaced by the Association as a common
Expense. Provided however, that in the event that the need for repair or
replacement is due to the negligence or willful misconduct of the Owner, an occupant
of the Owner's Unit, or the Owner's or occupants family, guests, employees,
contractors, agents or invitees, the cost of such repair or replacement shall be levied
against the Owner of the Condominium Unit and Condominium Unit pursuant to the
Declaration.

10, The Board shall have the authority, and reserves the right, to waive or
otherwise modify the method and manner of the application and enforcement of the
foregoing rules established by this Resolution (whether on a temporary basis or
otherwise) in the event that specific circumstances warrant same, as may be
reasonably determined by the Board.

The foregoing rules established by this Policy Resolution replace any existing rules or
policies to the extent that the foregoing conflicts with any existing rule or policy of the
Association.

The foregoing Policy Resolution and the rules established hereby shall be effective
upon the recording of this Policy Resolution in the Real Property Records of Harris County,
Texas as a “dedicatory instrument” pursuant to the requirements of Section 202.006 of the
Texas Property Code.

ASSOCIATION OF OWNERS OF SHERBROOKE
SQUARE TOWNHOMES, a Texas non-profit
corporation

By:

(signature)

(name printed)
Its: Secretary

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before meonthis ________ day of .
20 , by , Secretary of ASSOCIATION OF

OWNERS OF SHERBROOKE SQUARE TOWNHOMES, a Texas non-profit corporation, on
behalf of such corporation.

Notary Public, State of Texas

Record and Return to:

Frank, Elmore, Lievens, Chesney & Turet, LLP
Attn: Richard C. Lievens

9225 Katy Freeway, Suite 250

Houston, TX 77024
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