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ASSOCIATION OF OWNERS OF SHERBROOKE SQUARE TOWNHOMES 

The undersigned, being the duly acting and quallfled Secretary or the ASSOCIATION 
OF OWNERS OF SHERBROOKE SQUARE TOWNHOMES, a Texas non-profit corporation, {the 
"Association"), the Association set forth and described in that certain .. Enabling Declaration 
for Sherbrooke Square Townhomes" condominium recorded in Volume 112, Page 31, et seq. 
of the Condominium Records of Harris County, Texas, together with all amendments 
thereto, does hereby certify that the attached Exhibit "A" constitutes a true and correct 
copies of the following documents: 

(I) Articles of Incorporation of "Association of Owners of Sherbrooke Square 
Townhomes", filed In the office of the Secretary of State of the State of Texas on 
September 10, 1980; and 

(11) Bylaws of "Association of Owners of Sherbrooke Square Townhomes". 

The attached documents are being recorded In the Real Property Records of Harris 
County, Texas as a "dedicatory Instrument"' p,a.,.suant to the requirements of Section 
202.006 of the Texas Property Code. 

STATE OF TEXAS § 

COUNTY OF .fir:1: ~~ ~ 

ASSOCIATION Of OWNERS OF SHERBROOKE // , 
SQUARE TOWNHOMES, a Texas non-profit / ., 

co~por~ ~L {1 ~UJi/:J 
By.-......................... _ ,;.._;::...;_ ____ ............ . 

<~;~~~~•w••A . l3o tt(Ld__. 
(name printed) 

Its: Secretary 

. This lnsWme~\ W<W ackn~d~ed before me on this ~.day of ~ re_ , 
zoo_, by ~[') ~* Jt-_b6 l,vr,S Secretary of ASSOCIATION OF 
OWNERS OF SHERBROOKE SQUARE iOWNHOMES, a Texas non-profit corporation, on 
behalf of such corporation, ,. .. , ~ 

Notary ubH ~~ .. Stati~ 
Rec9rd <lOQ . .B~J;J,UD~ 
Frank, Elmore, Lievens, Chesney & Turet, LLP 

Attn: Richard C. Lievens 
9225 Katy Freeway, Suite 250 
Houston, TX 77024 

1 
Shert>rno~Squisre.se:cretary certin~.Artlcies and Bylawt;.062'117 

FRANK PETRAS 
commission # 5024341 
My commission Expires 

September 1, 2019 
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ARTICLES OF INCORPORATION 

OF 

ASSOCIATION OF OWNERS OF 

SHERBROOKE SQUARE TOWNHOMES 

SEP 101980 

Cl,F.JU( I c; 
Corporatlon Division 

we, the undersigned natural persons of the age of twenty­

one years or more, at least two of whom are citizens of t he 

State of Texas, acting herein as incorporators of a corporation 

under the Texas Non-Profit Corporat ion Act, do her eby adopt 

the following Articles of Incorporation for such corporation: 

ARTICLE I . 

The name of the corporation is ASSOCIATION OF OWNERS OF 

SHERBROOKE SQUARE TOW'NHOMES. 

ARTICLE II. 

The corporation is a non- profit corporation. 

ARTICLE III. 

The period of its duration is perpetual . 

ARTICLE I V. 

Purpose and Powers of the Corporation 

This corporation does not contemplate pecuniary gain or 

profit to the members thereof , and the specific purposes for 

which it is formed are to provide for acquisition, construction, 

management, maintenance and care of the Association' s property 

&Ja1hit 
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at S-HERBROOKE SQUARE TOWNHOMES , a condominium proj ect in 

HousLon, Harris County, Texas , as provided for in the Enabl ing 

Decl2r.ation hereinafter described, and to promote the heal th, 

safety and welfare of the members within the above described 

project and for this purpose to: 

(a) Exercise all of the powers and privileges 
and to perform all of the duties and obligat ions 
of the Association of Owners ("Association") as 
set forth in the Condominium Act (Articl e 1 301 a , 
Revised Civil Statutes of Texas), and in that 
certain Enabling Delcarat ion , hereinafter c a lled 
the "Declaration", appl icable to the property and 
recorded or to be recorded in the Condominium 
Records of Harris County , Texas, and as the same 
may be amended from time to time as therein pro­
vided , said Declaration being incorporated herein 
as if set forth at length; 

(b) Fix , levy, collect and e nforce payment by 
any lawful means, all charges or assessments pur-
suant to the terms of t h e Delcaration; to pay all 
exoenses in connection therewith and a l l office 
and other expenses incident to the conduct of t he 
business of the ~ssociation , including all licenses , 
taxes or governmental charges levied or imposed against 
the property of the Association; 

(c) Acquire (by gift, purchase or otherwise), own, 
hold, improve, build upon , operate, maintain, convey, 
sell, lease, transfer , dedicate for public use or 
otherwise dispose o f real or personal property in 
,::onne ction with the affairs of the Associati on; 

(d) Borrow money, and with the assent of the 
nembers, mortgage, pledge, deed in trust, or hypo­
thecate any or all of its real or per sonal property 
.as security for money borrowed or debts incurred; 

(e) • Have and exercise any and all powers, rights 
und privileges which a corporation organized under 
1:he Non-Profit Corp oration Law of the State of Texas 
by law may now or herea fter have or exercise . 
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ARTICLE V. 

MEMBERS 

Every person or entity who is a record Owner of a £ee 

or undivided fee interest in any Townhome unit.described 

in the Declaration shall be a member of the Association. The 

foregoing is not intended to include persons or entities who 

hold an interest merely as security for the performance of an 

obligation. Membership shall be appurtenant to and may not be 

separated from ownership of any unit which is part of the 

Townhomes. The word "member" shall by synonymous with the 

word "Owner" as used in the Declaration. 

ARTICLE VI . 

Voting Rights 

Each member shall be entitled to a vote for each unit 

owned by such member weighted in accordance with the unit's 

inte1est in the common areas and· facilities as set forth in 

the Declaration, except that the Developer of the Townhomes 

shall be entitled to four (4) votes for each unit owned by it 

until such time as the number of units owned by owners other 

than the Developer is equal to or exceeds the number of votes 

to which the Developer is entitled under this Article, where­

upon ·the Developer shall be entitled to one Cl) vote for . each 

unit <)Wned by it. Cumulative vqting is prohibited. The word 

"Developer" shall be synonomous with the word "GrantQr" as . 

used j _n the Qeclarat-ion: In the -event that a uni·t. is owned 
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by more than one member , the members who own fractional 

interests in such unit aggregating more than fifty percent 

(50%) of t~e whole ownership thereof shall appoint one member 

who shall be entitled to vot,e the vote of that unit . Such 

designation shall be made in writing to the Board of Directors 

and shall be revocable at any time by actual notice to the 

Board of Directors or upon the death or judicially declared 

incompetence of any one of the members owning an interest in 

such unit. In the event that a unit is owned by more than 

one member and no single member is designated to vote on 

behalf of the members owning such unit, then none of such 

members shall be allowed to vote. All members of the Associ­

ation may be present at any meeting of the Association and may 

act at such meetings either in person or by proxy. 

ARTICLE VII. 

Board of Directors 

The affairs of this corporation shall be man~ged by a 

Board of not less than three (3) persons, who shall be known 

as "Di.rectors", and who shall be members of the Association 

(except for the initial Directors named below or their succes­

sors prior to the first annual meeting of the members). Subject 

to such limitation, the number of Directors shall be fixed by 

the Declaration and the By-Laws of the corporation and amend­

ments thereto from time to time, except as to the number of 

the initial Board of Directors. No ,decrease in th~ number 

of Directors at any time shall affect or shorten the term of 

any incumbent Director. 
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The number of Directors ·constituting the initial Board 

of Directors of the corporation is three (3), and the names 

and addresses of the persons who are to serve as the initial 

Directors are: 

NAME 

Adrian Gilbert 

Mundi Gilbert 

Marianne Takacs 

ADDRESS 

7505 Fannin, Suite 318 
Houston, Texas 77054 

7505 Fannin, Suite 318 
Houston, Texas 77054 

7505 Fannin, Suite 318 
Houston, Texas 77054 

ARTICLE VIII. 

By-Laws 

The initial By-Laws of the corporation shall be adopted 

by the Developer of the Townhomes as provided by the Declaration 

and may be amended as provided for therein. 

ARTICLE IX. 

Dissolution 

The corporatio~ may be dissolved with the assent .given i n 

writing and signed by all of the members. 

ARTICLE X. 

Initial Registered Office and Agent 

The post office address of the corporation's initial 

registered office is 7505 Fannin, Suite 318, Houston, Texas 

77054, and the name of the corporation 's initial registered 

agent at such address is Adrian Gilbert. 
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ARTICLE XI. 

Amendments 

Amendment to these Articles shall require the assent of 

votes representing seventy-five percent (75%) of the total 

units. 

ARTICLES XII. 

Incorporators 

The following natural persons, whose addresses are shown 

opposite their names, all of whom are citizens of the State 

of Texas of the age of twenty-one years or more, are the 

incorporators of this corporation: 

NAME 

Adrian Gilbert 

Stephen M. Block 

Marianne Takacs 

ADDRESS 

7505 Fannin, Suite 318 
Houston, Texas 77054 

20th Floor, Niels Esperson Bldg. 
Houston, Texas 77002 

7505 Fannin, Suite 318 
Houston, Texas 77054 

IN WITNESS WHEREOF , for the purpose of forming this corpo­

ration under the laws of the State of Texas, we, the undersigned, 

constituting the incorporators of this corporation, have executed 
C,• Tl. 5• •- I 

these Articles of Incorporation this _/ _ _ day of • : .~./~ ,n (._.._ k. , ., 
1980. 
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Adrian Gilnert 

'· I I • • f ' • • l ... 
( ,_]: .. •.: .. • - · ...... 
Stephen M. Block 

- .•• / 
"\ .• /h·-i,; -,; ;• .( ·.,;,.c . .,, 

Marianne Takacs 
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THE STATE OF TEXAS S 
s 

COUNTY OF HARRIS S 

BEFORE ME, the undersigned authority, on this day personally 
a ppeared Adrian Gilbert, known to me to be the person whose name 
is subscribed to the foregoing instrument, who, being by me duly 
sworn, declared that he is the person who signed the foregoing 
document as incorporator, and that the statements therein contained 
are true. 

My 

THE STATE OF TEXAS S 
s 

COUNTY OF HARRIS § 

Notary's printed name: 

LINDA ERWING 
Nolary Public in Harris County, Tuas 

'4)1 C:■ ,11 .. iJ>ian (xpi,es Cclube, ,:,, 1$81 
Bonded by L Aluander Lovett, lawyers .Suref): Co'P., 

BEFORE ME, the undersigned authority, on this day personally 
appeared Stephen M. Block, known to me to be the person whose name 
is subscribed t o the foregoing instrument, who, being by me duly 
sworn, declared that he is the person who signed the foregoing 
document as incorporator, and that the statements the rein contained 
a re true. 

/(.1 
1 

1 ') J I 

Notary 
Harris 

Pub l.C l.n 
County, T 

and for 
E X A S 

Notary's printed name: 

LINDA £RV/ING 
tb!u,7 Fc!.:!c In HJrr,1 Co.inly, lc:ds 

l,\y Commis.ion fxpi,c:1 Oclobar ::>, t~JI 
_ 8 .!~nded by L Aleunder lovell, hwycrJ !urc!y Corp. 



THE STATE OF TEXAS S 
s 

COUNTY OF HARRIS S 

BEFORE ME, the undersigned authority, on this day personally 
appeared Marianne Taka cs, known to me to be the person whose name 
is subscribed to the foregoing instrument, who, being duly sworn, 
declared that she is the person who signed the foregoing document 
as incorporator, and that the statements therein contained are true. 

< GIY~ ONOE~ MY HAND AND SEAL OF OFFICE this czt/._ day of 
~ l £~\, f,_1 ,a , 1980. 

_.::-. ~'( PU,,,, 
f 0~~ ....... -~--~,~ frr,. ~ , 
,.,~/· .. ,oo i 

~"1f;. *' '" • • • ~ . ".A.A,c....C. e,...., 
{ Cl):; Notary Public in 
,.,~~ /~J Harris County, T 

~. ~41,t:: 
.~, ... /~5 

{,1. .,,.., . .,,~ z} 
and for 
E X A S 

,. , J,- ,e,,. -
My c Ii~i-8E,.~4c.pires: 

:\.U,"U.''" 
Notary's printed name: 

LINDA ERWING 

{JJ l fi I 
N~r1ry Public ill Harris CounJy, rc.ua 

My Commiuion bpire$ Ocfob.r ll>, 1,a1 
bwh,,d by L Aliiliider Loven, Gwye_,, !u,ety Corp. 
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BY-LAWS OF 

ASSOCIATION OF m-lNERS OF 

SHERBROOKE SQUARE TOWNHOMES 

ARTICLE I. 

PLAN OF APARTMENT OWNERSHIP 

Sect i on 1 . Apartment Owllership . The project 
l ocated on the real property described in Exhibit "A" attached 
heret o, l ocated in the City of Houston, State of Texas , known 
as "Sherbrooke Square Townhomes" is submitted to the provisions 
of the Texas Condo~inium Act (Texas Revised Civil Statutes, 
Article 1301a, hereinafter called the "Act"). 

section 2. By-Laws Applicability . The provisions 
o: these By-Laws are applicable· to the projblct. (The term 
''project" as used herein shall include the lana .} 

Section 3 . Personal Application . All present or 
future owners , tenants, future tenants, or their employees, 
or any other person that might u s-=: the facilities of the 

_..project in any manner, are subject. to th~ regulations set 
forth in these By-Laws . 

The raere acquisition or ren t al of any of the family 
units (hereinafter re ferrucl to a::; "units " ) ot the:! project or 
t~e mere act of occupancy ot any of said units will signify 
that these By-Laws a r~ accepted, ratified and will be complied 
wi th. 

ARTICLE I t . 

VOTING, MAJORITY OF OWNERS, QUO.RUM, PROXIES 

Section 1 . Voting . Voting shall be on a percentage 
basis and the percentage of che vote to which the owner is en­
titled is the percentage assigned to the family unit or units 
in the Enabling Declaration . 

Section 2. Majority of Owners. As used in these 
By-Laws the term "majority of owners" shall mean those owners 



r •. 

holding 51% of the votes in accordance with the percentages 
assigned in the Enabling Declaration. ' 

· section 3. Quorum. Except as otherwise provided 
in these By-Laws, the presence in person or by proxy of a · 
11majority of owners" as defined in section 2 of this Article 
shall constitute a quorum. 

Section 4. Proxies. Votes may be cast in person 
or by proxy. Proxies must be filed with the Secretary before 
the appointed time of each meeting. 

ARTICLE II I. 

ADMINISTRATION 

Section 1. Association Responsibilities. The 
owners of the units will constitute the Association of Owners 
(hereinafter referred to as ".Association") who will have the 
responsibility of administering the project, approving the 
annual budget, establishing and collecting monthly assess­
ments and arranging for the management of the project pursuant 
to an agreement, containing provisions relating to the duties, 
obligations, removal and compensation of the management 
agent. Except as otherwise provided, decisions and resolu­
tions of the Association shall require approval by a majority 
of owners. 

Section 2. Place of Meetings. Meetings of the 
Association shall be held at the principal office of the 
project or such other suitable place convenient to the owners 
as may be designated by the Board of Directors. 

Section 3. Annual Meetings. The first annual 
meeting of the Association shall be held when called by the 
initial Board of Directors upon ten (10) days written notice 
to the owners. Such written notice may be given at any time 
but must be given not later than 120 days after completion of 
transfer to owners of units for use as their residence repre­
senting eighty percent (80%) of the votes of all unit owners, 
exclusive of the votes of owners of units within any future 
expansion of the project. Thereafter, the annual meetings of 
the Association shall be held on a day designated by the 
Board of Directors during the same month of each succeeding 
year. At such meetings there shall be elected by ballot of 
the owners a Board of Directors in accordance with the require­
ments of Section 5 of Article IV of these By-Laws. The 
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owners may also transact such other business of the Association 
as may properly come before them. 

Section 4. Special Meetings. It shall be the duty 
of the President to call a special meeting of the owners as 
directed by resolution of the Board of Directors or upon a 
petition signed by a majority of the owners and having been 
presented to the Secretary. The notice of any special meeting 
shall state the time and place of such meeting and the purposes 
thereof. No business shall be transacted at a special meeting 
except as stated in the notice unless by consent of four-fifths 
of the owners present, either in person or by proxy . 

Section S. Notice of Meetings. It shall be the 
duty of the Secretary to mail a -notice of each annual or 
special meeting, stating the purpose thereof as well as the 
time and place where it is to be held, to each owner of 
record, at least 5 but not more than 10 days prior to such 
meeting. The mailing of a notice in the manner provided in 
this Section shall be considered notice served. 

Section 6. Adjourned Meetings. If any meeting of 
owners cannot be organized because a quorum has not attended, 
the owners who are present, either in person or by proxy, 
may adjourn the meeting to a time not less than forty-eight 
(48) hours from the time the original meeting was called. 

Section 7. Order oft Business. The order of busi­
ness at all meetings of the owners of units shall be as 
follows: 

(a) Roll call. 
(b} Proof of notice of meeting or waiver of 

notice. 
(c) Reading of minutes of preceding meeting. 
(d) Reports of officers. 
(e) Report of committees. 
(£) Election of inspectors of election. 
(g) Election of directors. 
(h) Unfinished business. 
(i) New business. 

ARTICLE IV. 

BOARD OF DIRECTORS 

Section l. Number and Qualification. The affairs 
of the Association shall be governed by a Board of Directors. 
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Subsequent to the first annual meeting of the Association, the 
Board of Directors must he composed of five (5) persons, all 
of whom must be owners of units in the project. 

Section 2. Powers and Duties. The Board of 
Directors shall have the powers and duties necessary for the 
administration of the affairs of the Association and may do. 
all such acts and things as are not by law or by these By­
Laws directed to be exercised and done by the owners. 

Section 3. Other Duties. In addition to duties 
imposed by these By-Laws or by resolutions of the Association, 
the Board of Directors shall be responsible for the following: 

(a) Care, upkeep and surveillance of the project 
and the common areas and facilities and the 
restricted common areas and facilities . 

(b) Collection of monthly assessments from the 
owners. 

(c) Designation and dismissal of the personnel 
necessary for the maintenance and operation 
of the project, the common areas and facili­
ties and the restricted common areas and 
faci liti es. 

Section 4. Management Agent . The Board of Directors 
may employ for the Association a management agent at a compen­
sation established by the Board to perform such duties and 
services as the Board shall authorize including , but not 
limited to, the duties listed in Section 3 of this Article. 
Any management agent selected by the Board of Directors must 
be a professional manager with experience managing multiple 
unit projects in the Houston, Texas area. The members of the 
Board of Directors shall not be liable for any omission or 
improper exercise by the management agent of any such duty, 
power or function so delegated . Such delegation shall be by 
written instrument executed by a Aajority of the members of 
the Board of Directors, which shall be for a term of not more 
than one year and shall be tenninab~e by either party upon 
thirty (30) days written notice . Any decision by the Board 
of Directors to terminate professional management and assume 
self-management shall require the prior written approval of 
all mortgagees of the townhome units. 

·sections. Election and Term of Office . At the 
first annual meeting of the Association the term of office of 
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two Directors shall be fixed for three (3) years. The term 
of office of two Directors shall be fixed at two (2) years, 
and the term of office of one Director shall be fixed at one 
(1) year. At the expiration of the initial term of office 
of each respective Dir~ctor, his successor shall be elected 
to serve a term of three (3) years. The Directors shall 
hold office until their successors have been elected and hold 
their first meeting. (If a larger Board of Directors is 
contemplated, the terms of office should be established in 
a similar manner · so that they will expire in different years.) 

Section 6. Vacancies . Vacancies in the Board of 
Directors caused by any reason other than the removal of a 
Director by a vote of the Association shall be filled by vote 
of the majority of the remaining Directors, even though they 
may constitute less than a quorum; and each person so elected 
shall be a Director until a successor is elected at the next 
annual meeting of the Association . 

Section 7. Removal of Directors. At any regular 
or special meeting duly called, any one or more of the 
Directors may be removed with or without cause by a majority 
of the owners and a successor may then and there be elected 
to fill the vacancy thus created. Any Director whose removal 
has been proposed by the owners shall be given an opportunity 
to be heard at the meeting. 

Section 8. Organization Meeting. The first meeting 
of a newly elected Board of Directors shall be held within 
ten (10) days of election at such place as shall be fixed by 
the Directors at the meeting at which such Directors were 
elected, and no notice shall be necessary to the newly 
elected Directors in order legally to constitute such meeting, 
providing a majority of the whole Board shall be present. 

Section 9. Regular Meetings . Regular meetings of 
the Board of Directors may be held at such time and place 
a s shall be deten:iined, from time to time, by a majority of 
the Directors, but at least two such meetings shall be held 
during each fiscal year. Notice of regular meetings of the 
Board of Directors shall be given to each Director, personally 
or by mail, telephone or telegraph, at least three (3) days 
prior to the day named for such meeting. 

Section 10. Special Meetings. Special meetings 
of the Board of Directors may be called by the President on 
three days notice to each Director, given personally or by 
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mail, telephone or telegraph, which notice shall state the 
time, place (as hereinabove provided) and purpose of the 
meeting. Special meetings of the Board of Directors shall 
be called by the President or Secretary in like manner and on 
like notice on the written request of at least three Directors. 

Section 11. Waiver of Notice. Before or at any 
meeting of the Board of Directors, any Director may, in 
writing, waive notice of such meeting and such waiver shall 
be deemed.egiuvalent to the giving of such notice. Attendance 
by a Director at any meeting of the Board shall be a waiver • 
of notice by him of the time and place thereof. If all the 
Directors are present at any meeting of the Board, no notice 
shall be required and any business may be transacted at such 
meeting. 

Section 12. Board of Director's Quorum. At all 
meetings of the Board of Directors, a majority of the Directors 
shall constittue. a quorum for the transacting of business, • 
and the acts of the majority of the Directors present at a 
meeting at which a quorum is present shall be the acts of the 
Board of Directors. If, at any meeting of the Board of 
Directors, there is less than a quorum present, the majority 
of those present may adjourn the meeting from time to time. 
At any such adjourned meeting, any business which might 
have been transacted at the meeting as originally called 
may be transacted without further notice. 

Section 13. Fidelity Bonds. The Board of Directors 
sha!l require that all officers and employees of the Association 
handling or responsible for Association funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall 
be paid by the Association. 

ARTICLE V. 

OFFICERS 

Section 1. Designation. The principal officers of 
the Association shall be a President, a Vice President, a 
Secretary and a Treasurer, all of whom shall be elected by 
and from the Board of Directors. The Directors may appoint 
an assistant treasurer, and an assistant secretary, and 
such other officers as in their judgment may be necessary. 
(in the case of an Association of one hundred owners or less, 
the ·offices of Treasurer and Secretary may be filled by the 
same person.) 
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Section 2. Election of Officers . The officers of 
the Association shall be elected annually by the Board of 
Directors at the organization meeting of each new Boa~d and 
shall hold office at the pleasure of the Board. 

. Section 3. Removal of Officers. Upon an affirma-
tive vote of a majority of the members of the Board of Directors, 
any officer may be removed, either with or without cause, and 
his successor elected at any regular meeting of the Board of 
Directors, or at any special meeting of the Board called for 
such purpose. 

Section 4. President. The President shall be the 
chief executive officer of the Association. He shall preside 
at all meetings - of the Association and of the Board of Directors. 
He shall have all of the general powers and duties which are 
usually vested in the office of president of a corporation, 
including but not limited to the power to appoint committees 
from among the owners from time to time as he may in his 
discretion decide is appropri.ate to assist in the conduct of 
the affairs of the Association. 

Section 5. Vice President. The Vice President 
shall take the place of the President and perform his duties 
whenever the President shall be absent or unabae to act. 
If neither the President nor the Vice President is able to 
act, the Board of Directors shall appoint some other member 
of the Board to do so on an interim basis. The Vice President 
shall also perform such other duties as shall from time to 
time be imposed upon him .by the Board of Directors. 

Section 6. Secretary . . The Secretary shall keep 
the .minutes of all meetings of the Board of Directors and 
the minutes of all meetings of the Association; he shall 
have charge of such books and papers as the Board of Directors 
may direct; and he shall, in general, perform all the duties 
incident to the office of Secretary. 

Section 7. Treasurer. The Treasurer shall have 
responsibility for Association funds and securities and shall 
be responsible for keeping full and accurate accounts of all 
receipts and disbursements in books belonging to the Association. 
He shall be responsible for the deposit of all moneys and 
other valuable effects in the name, and to the credit, of the 
Association in such depositories as may from time to time be 
designated by the Board of Directors. 
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ARTICLE VI. 

OBLIGATIONS OF THE OWNERS 

Section 1. Assessments. All owners a~e obligated 
to pay monthly assessments imposed by the Association to meet 
all project communal expenses, which may include a liability 
insurance policy premium, an insurance premium for a policy 
to cover repair and reconstruction work in case of hurricane, 
fire, earthguake or other hazard, and the amount payable by 
the Association for the annual maintenance fund charge pur­
suant to the provisions of the Protective Covenants of Plaza 
del Oro, as recorded in Volume 8201, Page 381 of the Deed 
Records of Harris County, Texas, ~s amended. The assessments 
shall be made pro rata according to t~e value of the unit 
owned, as stipulated in the Master Deed. Such assessments 
shall include monthly payments to a General Operating Reserve 
and a Reserve Fund for Replacemens . 

Section 2. Mai nte nance and Repair. 

(a) Every owner must perform promptly all maintenance 
and repair work within his own unit, which if omitted would 
affect the project in its entirety or in a part belonging to 
other owners, being expressly responsible for the damages and 
liabilities that his failure to do so may engender. 

(b) All the rapairs of internal installations of 
the ·unit such as water, light, gas, power, sewage, telephones, 
air conditioners, sanitary installations, doors, windows, 
lamps and all other accessories belonging to the unit area 
shall be at the owner's expense. 

(c) An owner shall reimburse the Association for 
any expenditures incurred in repairing or replacing any common 
area and facility damages through his fault. 

Section 3. Use of Family Units - Inte rnal Changes . 

(a) All units shall be utilized for residential 
purposes only. 

(b) An owner shall not make structural modifications 
or alterations in his unit or installations located therein 
without previously notifying the Association in writing, 
thrpugh the Management Agent, if any, or through the President 
or the Board of Directors, if no management agent is employed. 
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The Association shall have the obligation to answer within 
thirty (30) days and failure to do so within the stipulated 
time shall mean that there is no objection to' the proposed 
modification or alteration . 

Section 4. Use of Common Areas and Facilities and 
Restricted Common Areas and Facilities. 

(a) An owner shall not place or cause to be .p l aced 
in the lobbies1 vestibules , stairways and other project 
areas and facilities of a similar nature both common and 
restricted, any furniture , packages or objects of any kind. 
Such areas shall be used for no other purpose than for no.rmal 
transit through them. 

Section 5. Right of Entry. 

(a) An owner shall gr ant the right of entry t o 
the management agent or to any other person authorized by 
the Board of Directors or the Association in case of any 
emergency originating in or threatening his unit, whether 
the owner is present at the time or not. 

{b) An owner shall permit other owners, or their 
representatives, when so required, to enter his un it f o r the 
purpose 0£ performing installations, alterations or repairs 
to the mechanical or electrical services, provided that re­
quests for entry are made in advance and that such entry is 
at a time convenient to the owner . In case of an emergency, 
such right of entry shall be immediate. 

Section 6. Rules of Conduct. 

(a) No resident of the project shall post any 
advertisements , or posters of any kind in ur on the pro ject 
except as authorized by the Association. 

{b) Residents shall exercise extreme care about 
making noises or the use of musical instruments, radios, 
television and amplifiers that may disturb other residents. 
Resident's keeping domestic animals will abide by the 
Municipal Sanitary Regulations. 

(c) It is prohibited to hang garments, rugs, 
etc., from the windows or from any of the facades of the 
PFOject. 
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(e) It is prohibited to throw garbage or trash 
outside the disposal installations provided for such purposes 
in the service areas. 

(f) No owner, resident or lessee shall install 
wiring for electrical or telephone installation, television 
antennae, machines or air conditioning units, etc., on the 
exterior of the project or that protrude through the walls or 
the roof of the project except as authorized by the Association. 

ARTICLE VII. 

AMENDMENTS 

Section l . By-Laws. These By-Laws may ~e amended 
by the Association . in a duly constituted meeting for such 
purpose and no amendment shall take effect unless approved by 
owners representing at least 751 of· the total value of all 
units in the project as shown in the Enabling Declaration. 

ARTICLE VIII. 

MORTGAGEES 

Section l. Notice to Association. An owner who 
mortgages his unit, shall notify the Association through the 
Management ~gent, if any, or the President or the Board of 
Directors in the event there is no Management Agent, the name 
and address of his mortgagee; and the Association shall main­
tain such information in a book entitled "Mortgagees of Units." 

Section 2. Notice of Unpaid Assessments. The 
Association shall at the request of a mortgagee of a unit 
report any unpaid assessments due from the owner of such 
unit. 

ARTICLE IX. 

COMPLIANCE 

These By-Laws are set forth to comply with the 
requirements of the Act . In case any of these By-Laws con­
fiict with the provisions of the Act, it is hereby agreed and 
accepted that the provis ions of the Act will apply . 

RECORDER'S MEMORANDUM: 
At th!.1 time of ,.,cordnt1011. th1s instrument was 
10.,nd to ho in,1tlcquatc for th1! tirst photographic 
rcprodurtI011 necouso of 1l.t>g1b1I ty corbon or 
ohoto copy. discolored papo1, etc. All bloc~outs, 
add,t,ons and chanqrs werll pre.en! al 1h11 lime 
the instrumonl was filed ond r~rdod. 



FILED FOR RECORD 

8:00:00 AM 

Tuesday, July 11 , 2017 

COUNTY CLERK, HARRIS COUNTY, TEXAS 

ANY PROVISION HEREIN WHICH RESTRICTS THE SALE RENTAL, OR USE OF THE DESCRIBED REAL 
PROPERTY BECAUSE OF COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW. 

THE STATE OF TEXAS 
COUNTY OF HARRIS 

I hereby certify that this Instrument was FILED m File Number Sequence on the date and at the ume 
stamped hereon by me; and was duly RECORDED, In the Official Public Records of Real Property of Hams 
County Texas 

Tuesday, July 11 , 2017 

S-/:....~I-~ 
COUNTY CLERK 
HARRIS COUNTY, TEXAS 



BY-LAWS OF 

ASSOCIATION OF OWNERS OF 

SHERBROOKE SQUARE TOWNHOMES 

ARTICLE I . 

PLAN OF APARTMENT OWNERSHIP 

Section 1. Apartment Ownership. The project 
located on the real property described in Exhibit "A" attached 
hereto, located in the City of Houston, State of Texas, known 
as "Sherbrooke Sguare Townhomes" is submitted to the provisions 
of the Texas Condominium Act (Texas Revised Civil Statutes, 
Article 1301a, hereinafter called the "Act"). 

Secti'on 2. By-Laws Applicability. The provisions 
of these By- Laws are applicable to the project. (The term 
"project" as used herein shall include the land.) 

Section 3 . Personal Application . All present or 
future owners, tenants, future tenants, or their employees, 
er any other person that might use the facilities of the 
project in any manner, are subject to the regulations · set 
fcrth in these By-Laws. 

The mere acguisition or rental of any of the family 
u~its (hereinafter referred· to as "units") of the project ·or 
the mere act of occupancy of any of said units will signify 
that these By-Laws are accepted , ratified and will be complied 
\.;ith. 

ARTICLE II. 

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES 

Section 1. Voting. Voting shall be on a percentage 
basis and the percentage of the vote to which the owner is en­
titled is the percentage assigned to the family unit or units 
in the Enabling Declaration. 

Section 2. Majority of Owners . As used in these 
Bv-Laws the term "majority of owners" shall mean those owners 



holding 51% of the votes in accordance with the percentages 
assigned in the Enabling Declaration. 

Section 3. Quorum . Except as otherwise provided 
in these By-Laws, the presence in person or by proxy of a · 
"majority of owners" as defined in Sec~ion 2 of this Article 
shall constitute a quorum. 

Section 4. Proxies . Votes may be cast in person 
or by proxy . Proxies must be fi l ed with the Secretary before 
the appointed time of each meeting. 

ARTICLE III. 

ADMINISTRATION 

Section 1. Association Responsibilities. The 
owners of the units will constitute the Association of Owners 
(hereinafter referred to as "Association" ) who will have the 
responsibility of administering the project, approving t he 
annual budget, establishing and collecting monthl y assess­
ments and arranging for the management of the project pursuant 
to an agreement, containing provisions r e l ating to the duties, 
obligations , removal and compensation of the management 
agent . Except as otherwise ·provided , decisions and resolu­
tions of the Association shall require approval by a majority 
of owners. 

Section 2. Place of Meetings. Meetings of the 
Association shall be held at the principal office of the 
project or such other suitable place convenient to the owners 
as may be designated by the Board of Directors . 

Section 3. Annual Meetings . The first annual 
meeting of the Association shall be held when called by the 
initial Board of Directors upon ten (10) days written notice 
to the owners. Such written notice may be given at any time 
but must be given not later than 120 days after completion of 
transfer to owners of units for use as their residence repre­
senting eighty percent (80%) of the votes of all unit owners, 
exclusive of the votes of owners of units within any future 
expansion of the project. Thereafter, the annual meetings of 
the Association shall be held on a day designated by the 
Board of Directors during the same month of each succeeding 
year . At such meetings there shall be elected by ballot of 
the owners a Board of Directors in accordance with the require­
ments of Section 5 of Article IV of these By- Laws. The 
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owners may also transact such other business of the Association 
as may properly come before them. 

Section 4. Special Meetings. It shall be the duty 
of the President to call a special meeting of the owners as 
directed by resolution of the Board of Directors or upon a 
petition signed by a majority of the owners and having been 
presented to the Secretary. The notice of any special meeting 
shall state the time and place of such meeting and the purposes 
thereof . No business shall be transacted at a special meeting 
except as stated in the notice unless by consent of four- fifths 
of the owners present, either in person or by proxy . 

Section 5. Notice of Meetings . It shall be the 
duty of the Secretary to mail a notice of each annual or 
special meeting , stating the purpose thereof as well as the 
time and place where it is to be held, to each owner of 
record, at least 5 but not more than 10 days prior to such 
meeting . The mailing of a notice in the manner provided in 
this Section shall be considered notice served. 

Section 6. Adjourned Meetings . If any meeting of 
owners cannot be organized because a guorum has not attended, 
the owners who are present , either in person or by proxy , 
may adjourn the meeting to a time not less than forty- eight 
(~8) hours from the time the original meeting was called . 

Section 7 . Order of Business. The order of busi­
ness at all meetings of the owners of units shall be as 
f o llows: 

(a) Roll call . 
(b) Proof of notice of meeting or waiver of 

notice. 
(c) Reading of minutes of preceding meeting. 
(d) Reports of officers. 
(e) Report of committees. 
(f) Election of inspectors of election. 
(g) Election of directors . 
(h) Unfinished business . 
(i) New business. 

ARTICLE IV. 

BOARD OF DIRECTORS 

Section 1. Number and Qualification. The affairs 
of the Association shall be governed by a Board of Birectors. 
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Subsequent to the first annual meeting of the Association, the 
Board of Directors must be composed of five (5) persons, all 
of whom must be owners of units in the project. 

Section 2. Powers and Duties. The Board of 
Directors shall have the powers and duties necessary for the 
administration of the affairs of the Association and may do. 
all such acts and things as are not by law or by these By­
Laws directed to be exercised and done by the owners. 

Section 3. Other Duties. In addition to duties 
imposed by these By-Laws or by resolutions of the Association, 
the Board of Directors shall be responsible for the following: 

(a) Care, upkeep and surveillance of the project 
and the common areas and facilities and the 
restricted common areas and facilities. 

(b) Collection of monthly assessments from the 
owners. 

(c) Designation and dismissal of the per sonnel 
necessary for the maintenance and operation 
of the project, the common areas and facili ­
ties and the restricted common areas and 
facilities. 

Section 4. Management Agent. The Board of Directors 
may employ for the Association a management agent at a compen­
sation established by the Board to perform such duties and 
services as the Board shall authorize including, but not 
limited to, the duties listed in Section 3 of this Article. 
Any management agent selected by the Board of Directors must 
be a professional manager with experience managing multiple 
unit projects in the Houston, Texas area . The members of the 
Board of Directors shall not be liable for any omission or 
improper exercise by the management agent of any such duty, 
power or function so delegated . Such delegation shall be by 
written instrument executed by a ~ajority of the members of 
the Board of Directors, which shall be for a term of not more 
than one year and shall be terminable by either party upon 
thirty (30) days written notice. Any decision by the Board 
of Directors to terminate professional management and assume 
self-management shall require the prior written approval of 
all mortgagees of the townhome units. 

Section 5 . Election and Term of Office . At the 
first annual meeting of the Association the term of office of 
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two Directors shall be fixed for three (3) years. The term 
of office of two Directors shall be fixed at two (2) years, 
and the term of office of one Director shall be fixed at one 
(1) year. At the expiration of the initial term of office 
of each respective Dir~ctor, his successor shall be elected 
to serve a term of three (3) years. The Directors shall 
hold office until their successors have been elected and hold 
their first meeting. (If a larger Board of Directors is 
contemplated, the terms of office should be established in 
a similar manner so that they will expire in different years.) 

Section 6. Vacancies. Vacancies in the Board of 
Directors caused by any reason other than the removal of a 
Director by a vote of the Association shall be filled by vote 
of the majority of the remaining Directors, even though they 
may constitute less than a quorum; and each person so elected 
sha~l be a Director until a successor is elected at the next 
annual meeting of the Association. 

Section 7. Removal of Directors. At any regular 
or special meeting duly called, any one or more of the 
Directors may be removed with or without cause by a majority 
of the owners and a successor may then and there be elected 
to fill the vacancy thus created. Any Director whose removal 
has been proposed by the owners shall . be gi~en an opportunity 
to be heard at the meeting. 

Section 8. Organization Meeting. The first meeting 
of a newly elected Board of Directors shall be held within 
ten (10) days of election at such place as shall be fixed by 
the Directors at the meeting at which such Directors were 
elected, and no notice shall be necessary to the newly 
elected Directors in order legally to constitute such meeting, 
providing a majority of the whole Board shall be present. 

Section 9. Regular Meetings. Regular meetings of 
the Board of Directors may be held at such time and place 
as shall be deterr.iined, from time to time, by a majority of 
the Directors, but at least two such meetings shall be held 
during each fiscal year. Notice of regular meetings of the 
Board of Directors shall be given to each Director, personally 
or by mail, telephone or telegraph, at least three (3) days 
prior to the day named for such meeting. 

Section 10. Special Meetings. Special meetings 
of the Board of Directors may be called by the President on 
three days notice to each Director, given personally or by 
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mail, telephone or telegraph, which notice shall state the 
time, place (as hereinabove provided) and purpose of the 
meeting. Special meetings of the Board of Directors shall 
be called by the President or Secretary in like manner and on 
like notice on the written request of at least three Directors. 

Section 11. Waiver of Notice. Before or at any 
meeting of the Board of Directors, any Director may, in 
writing, waive notice of such meeting and such waiver shall 
be deemed eqiuvalent to the giving of such notice. Attendance 
by a Director at any meeting of the Board shall be a waiver • 
of notice by him of the time and place thereof. If all the 
Directors are present at any meeting of the Board, no notice 
shall be required and any business may be transacied at such 
meeting. 

Section 12. Board of Director's Quorum. At all 
meetings of the Board of Directors, a majority of the Directors 
shall constittue. a quorum for the transacting of business, 
and the acts of the majority of the Directors present at a 
meeting at which a quorum is present shall be the acts of the 
Board of Directors. If, at any meeting of the Board of 
Directors, there is less than a quorum present, the majority 
of those present may adjourn the meeting from time to time. 
At any such adjourned meeting, any business which might 
have been transacted at the meeting as originally called 
may be transacted without further notice. 

Section 13. Fidelity Bonds. The Board of Directors 
shall require that all officers and employees of the Association 
handling or responsible for Association funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall 
be paid by the Association. 

ARTICLE V. 

OFFICERS · 

Section 1. Designation. The principal officers of 
the Association shall be a President, a Vice President, a 
Secretary and a Treasurer, all of whom shall be elected by 
and from the Board of Directors. The Directors may appoint 
an assistant treasurer, and an assistant secretary, and 
such other officers as in their judgment may be necessary. 
(in the case of an Association of one hundred owners or less, 
the offices of Treasurer and Secretary may be filled by the 
same person.) 
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Section 2. E l ection of Officers. The officers of 
the Association shall be elected annually by the Board of 
Directors at the organization meeting of each new Board and 
shall hold office at the pleasure of the Board. 

Section 3. Removal of Officers. Upon an affirma-
tive vote of a majority of the members of the Board of Directors, 
any officer may be removed, either with or without cause, and 
his successor elected at any regular meeting of the Board of 
Directors, or at any special meeting of the Board called for 
such purpose. 

Section 4. President. The President shall be the 
chief executive officer of the Association. He shall preside 
at all meetings - of the Association and of the Board bf Directors~ 
He shall have all of the general powers and duties which are 
usually vested in the office of president of a corporation, 
including but not limited to the power to appoint committees 
from among the owners from time to time as he may in his 
discretion decide is appropriate to assist in the conduct of 
the affairs of the Association. 

Section S. Vice President. The Vice President 
shall take the place of the President and perform his duties 
whenever the President shall be absent or unabie to act. 
If neither the President nor the Vice President is able to 
act, the Board of Directors shall appoint some other member 
of the Board to do so on an interim basis. The Vice President 
shall also perform such other duties as shall from time to 
time be imposed upon him by the Board of Directors. 

Section 6. Secretary. The Secretary shall keep 
the minutes of all meetings of the Board of Directors and 
the minutes of all meetings of the Association; he shall 
have charge of such books and papers as the Board of Directors 
may direct; and he shall, in general, perform all the duties 
incident to the office of Secretary. 

Section 7. Treasurer. The Treasurer shall have 
responsibility for Association funds and securities and shall 
be responsible for keeping full and accurate accounts of all 
r eceipts and disbursements in books belonging to the Association. 
He shall be responsible for the deposit of all moneys and 
other valuable e f fects in the name, and to the credit, of the 
Association in such depositories as may from time to time be 
designated by the Board of Directors. 
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ARTICLE VI. 

OBLIGATIONS OF THE OWNERS 

Section 1. Assessments. All owners a+e obligated 
to pay monthly assessments imposed by the Association to meet 
all project communal expenses, which may include a liability 
insurance policy premium, an insurance premium for a policy 
to• cover repair and reconstruction work in case of hurricane, 
fire, earthquake or other hazard, and the amount payable by 
the Association for the annual maintenance fund charge pur­
suant to the provisions of the Protective Covenants of Plaza 
del Oro, as recorded in Volume 8201, Page 381 of the Deed 
Records of Harris County, Texas, as amended. The assessments 
shall be made pro rata according to t~e value of the unit 
owned, as stipulated in the Master Deed. Such assessments 
shall include monthly payments to a General Operating Reserve 
and a Reserve Fund for Replacemens. 

Section 2. Maintenance and Repair. 

(a) Every owner must perform promptly all maintenance 
and repair work within his own unit, which if omitted would 
affect the project in its entirety or in a part belonging to 
other owners, being expressly responsible for the damages and 
liabilities that his failure to do so may engender. 

(b) All the rapairs of internal installations of 
the unit such as water, light, gas, power, sewage, telephones, 
air conditioners, sanitary installations, doors, windows, 
lamps and all other accessories belonging to the unit area 
shall be at the owner's expense. 

(c) An owner shall reimburse the Association for 
any expenditures incurred in repairing or replacing any common 
area and facility damages through his fault. 

Section 3. Use of Family Units - Internal Changes. 

(a) All units shall be utilized for residential 
purposes only. 

(b) An owner shall not make structural modifications 
or alterations in his unit or installations located therein 
without previously notifying the Association in writing, 
through the Management Agent, if any, or through the President 
or the Board of Directors, if no management agent is employed. 
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The Association shall have the obligation to answer within 
thirty (30) days and failure to do so within the stipulated 
time shall mean that there is no objection to the proposed 
modification or alteration. 

Section 4. Use of Common Areas and Facilities and 
Restricted Common Areas and Facilities. 

(a) An owner shall not place or cause to be placed 
in the lobbies, vestibules, stairways and other project 
areas and facilities of .a similar nature both common and 
restricted, any furniture, packages or objects of any kind. 
Such areas shall be used for no other purpose than for normal 
transit through them. 

Section 5. Right of Entry. 

(a) An owner shall grant the right of entry to 
the management agent or to any other person authorized by 
the Board of Directors or the Association in case of any 
emergency originating in or threatening his unit, whether 
the owner is p.i:::esent at the ti'me or not. 

(b) An owner shall permit other owners, or their 
representatives, when so required, to enter his unit for the 
purpose of performing installations, alterations or repairs 
to the mechanical or electrical services, provided that re­
quests for entry are made in advance and that such entry is 
at a time convenient to the owner. In case of an emergency, 
such right of entry shall be immediate. 

Section 6. Rules of Conduct. 

(a) No resident of the project shall post any 
advertisements, or posters of any kind in or on the project 
except as authorized by the Association. 

(b) Residents shall exercise extreme care about 
making noises or the use of musical instruments, radios, 
television and amplifiers that may disturb other residents. 
Residents keeping domestic animals will abide by the 
Municipal Sanitary Regulations. 

(c) It is prohibited to hang garments, rugs, 
etc., from the windows or from any of the facades of the 
project. 
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(e) It is prohibited to throw garbage or trash 
outside the disposal installations provided for such purposes 
in the service areas. 

(f) No owner, resident or lessee shall install 
wiring for electrical or telephone installation, television 
antennae, machines or air conditioning units, etc., on the 
exterior of the project or that protrude through the walls or 
the roof of the project except as authorized by the Associ~tion. 

ARTICLE VII. 

AMENDMENTS 

Section 1 . By- Laws. These By- Laws may be amended 
by the Association . in a duly constituted meeting for such 
purpose and no amendment shal l take effect unless approved by 
owners representing at least 75% of the total value of all 
units in the project as shown in the Enabling Declaration. 

ARTICLE VIII. 

MORTGAGEES 

Section 1. Notice to Association . An owner who 
mortgages his unit, shall notify the Association through the 
Management Agent, if any, or the President or the Board ·of 
Directors in the event there is no Management Agent, the name 
and address of his mortgagee ; and the Association shall main­
tain such information in a book entitled "Mortgagees of Units." 

Section 2. Notice of Unpaid Assessments. The 
Association shall at the request of a mortgagee of a unit 
report any unpaid assessments due from the owner of such 
unit . 

ARTICLE IX. 

COMPLIANCE 

These By- Laws are set forth to comply with the 
requirements of the Act. In case any of these By-Laws con­
flict with the provisions of the Act, it is hereby agreed and 
accepted that the provisions of the Act will apply. 
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T!IE~!CE : c; 02° 47' 56 " E, 63 . 00 feet to a po1nt for corner; 

THENCE: N 87° 1 2' 04 " E, 20 6 .00 feet to~ point for 
corner; said point being the Northeast corner of the 
herein described tract of land; 

THENCE: S 02° 47' 56 " E, 214.30 feet to ,1 set 5/8 inch 
iron rod for corner in the North line of !lolly llilll; 
s aid point being the Southeast carrier of the he r e in 
described tract of land; 

'l'l•ll=·tirr- • S R7° 2 7 1 l?" \II . .:11nnn t-hr, NnrH1 l 1nc of !!011•1 
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FILED 

ENABLING DECLARATION FOR SHERBROOKE SQU,\RE TOlvMrolfts 4 oi. PH l980 
c?.-:.:ti _,-:G'.4L_, +1 ◄V 

cou•,~ Y 1.· : :RK 
THE STATE OF TEXAS s HARRIS :l '.J >, T" , TEXAS 

KNOW /\LL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS S 

THIS ENABLING DECLARATION, made in the County of l!a::-ris, 
State of Texas, on this _..1Lday of 4~t.-}>r, W , 1980, by 
SHERBROOKE SQUARE CORPORATION, a Texa corporation (hereinaf ter 
referred to as " Granter"), pursuant to the provisions of the 
Texas Condominium Act (Texas Revised Civil Statutes, Article 
1301a, hereinafter referred to as the "Ac t "). 

Iv I T N E S S E T II : 

WHERE.AS, the Granter is the fee simple o wner of th.:it certain 
real property situated in Ha~ris Coun t y , Texas , and mo r e p.:ir ticu­
farly described as fol l o ws : 

1.581 acres of land out of Tract 8 as conveyed from 
Hermann Hospital Estate to Shell Oil Company, as 
recorded in Volume 8016, Pages 8-22 , inclusively, of 
the Harris County Deed Records , all in the P . W. Rose 
Survey, A- 645, Harris County, Texas: 

BEGINNING: At a polnt in the North l1nc of !lol ly llall, 
a 120-foot right-of-way ; said point be.ing a found 5/8 
inch iron rod at the intersectior. of the Nort~ line o f 
1-:olly Hall and the East line of Cambridge , a 120-foot 
right- of- way; saia point also being the mos t Southerly 
Southwest corner of the herein desc=i~ed tract of land; 

THENCZ: N 47° 40 1 25" W, along t he East line of 
Cam.bridge, 14 . i 7 feet to a found 5/8 inch iron rod [or 
corner; said point being the most Westerly Southwest 
corne r of the herein described ~ract of land; 

THENCE: N G2° 47' 56" W, along the East line of 
Cambridge, 266 . 00 feet to a set 5/8 inch iro n red . for 
corne r; said point being the Northwest corne r of the 
herein described tract of land; 

THENCE : ~ 87° 12' 04 " E, perpendicular to the East 
line of Cambridge, 90 . 00 feet to a point for corner; 

SHERBROOKE SQL 
TOWNHOMES 

A CON DOM IN! IJM : 
COtlDOM!N!UM RE · 
HARR IS COUNTY, 
VOL,112 PAi: 



2. A freehold estate consisting of the remaining 
portion of the real property as described and 
referred to herein as the "common areas and 
f,'\cilities", as shown on Exhibit A • 

. B. Common Areas and Facilities. For the purpose of this 
declaration, the ownership of ench condominiwn shall include the 
respective undivided interest ir. the common areas and facilities 
specified and established in Paragraph "E" hereof. The term 
"common areas and facilities", as used h(!rein, shall have the 
same meaning as the term "general common eleme1 -s" as used in the 
Act. 

c. Restricted Co:n.-non Arc;Js .lnll racil i tics. A portion of 
the common are.:1s and !acilicies is hereby set aside and allocated 
for the respective condominium units as is harcinaftar designated, 
nnd as shown en Exhibit A, attachcrl hereto, and said areas shall 
be known as "restricted common are.:is .:inc! fc1cili.tius". The term 
"rer:6:.ricted common areas .:ind facilitit~s", as U!Wn herein, shc.11 
have the same meaning as the term "li::1.itc:c.l cor.Jn<m ,:,lc:nents" as 
us~d in the Act. 

D. Condominium Units. The 34 individual condominium units 
hereby establ.l.sEed and which shall be inc.!ividuJlly con·Jcyed are 
shown on Exhibit A, th•:! boundaries of which sh"'ll include th,.­
interior surf.sees of th<.! perimeter Wcllls, flCJors and ccilin,J:.; .:,:iu 
the axtcrior surfac:i.?s of balconies. The term "condominium u:: it", 
as used herein, shall have the same meaning as ::h,.! term "i,p.:irtmcnt", 
as used in the Act. 

E. Percentage of Undivided Intor.c~t. The pcrcent,,qe CJ f 
undivided interest in the common areas tmd facilities hereby 
established which shall be conveyed with e.ich respective condo­
minium unit, as of the dcltc~ h1!reof, is the percentage set forth 
opposite tho numbC?r of such condominjurn unit in 1-:xhibit "n·• 
attached hereto. If the c:.:<>n<lominium r~rrim,: h<.:r•.-hy astahli:;h.,,1 i:-; 
expan~cd h-?rc:aft~r. to

11 
i~cludc all or ,,ny part ,,! ~he real 1,ropcrty 

described 1n Exhioit C attilched horuto, as hcreLnafter provide<.! 
in Paragraph "V" hereof, then (c1n<l only i r. such ,:vent) the r,c:rcL·:it­
agc of undivided intere:;t in the cnrn:n<Jn ,1ri.:..1s ,1111! fc1cilitit!.S (a!; 
so ~xpacded) conveyed with c.:ich respective con<lo~1r.ium unit ~hall 
be reallocated in the manner herei11c1ftcr provided in Paragraph 
"V". Except in the event of any such expansion of the condominium 
regime, the respective undivided interests est.:ibli!;hcd c1nd tn be 
conveyed with tho respective .:ondnmi nium uni t.s, as indicat<!cl ill 
Exhibjt "B" attached hereto, cannot be changed; and said crantor 
its successors and assigns, and grantees, cov<:nclnt clnd c.1qrt"H! th.,~ 
the undivided inte1·ests in _the common areas and facilities c1ncl 
the fee titles to the respective condominium uni.ts conveyed 
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the:ewith, together with the restricted commGn areas and facili­
ties allocated for the exclusive use of the respective condominium 
units, shall not be separated or separately conveyed; and each 
sa;d undivided interest and a 1 -ucated restricted common are.:is and 
facilities shall be deemed to be conveyed or encumbered with its 
ruspective condominium unit even though the description in the 
instrument of conveyance or encumbrance may refer only to the fee 
title to the condominium unit. 

F. Proportionate Share~; Voting. The proportionate 
sh.ires of the separate owners of the respective condominium units 
in the profits and common expenses in the common ,1re;is a,ld facili­
tips, as well as their proportionate representation fer voting 
i:urposes in 1.he AssociAtion of Owners, shall be pt?rc-ent;)9es 
established for each condominium unit as providcl: in Par.:igraph 
"E" hereof. There shall be one vote in the .1 ff a i ri; nnd manaqencmt 
of the Association for each unit, weighted in proport.10n to the 
percentages established in Paragraph "E", except as the same rnay 
be reallocated pursuant to Paragraph "V". In the event th.:it 
ownership interP.sts in a unit are owned by r.iorc t.h.1n ,inc member 
,:,f the Association, the mem.burs who own fraction.11 interests in 
such unit aggrec;ating more than fifty ( SO'i. l perc.)nt of the whole 
ow1,crship therec- f shall ai)point one member who sr:111 be cnti tled 
to vote the v~te of that u~it at any mectinq of th~ Association. 
Such desiynation shall be made in writinq to tlw !.l<>,1rcl o: Directors 
·ml! shall be =c·v·'.Jcablc at any r.ime by ac-t:i.11 notice to the Bo.:1!"d 
o: l)irectors or upor: the de.1th or judici.1lly dt~cl.,rC'd incomµote:1cc 
or .:iny one of the members. In Lhc c-•.•cnt th,,t .:, 11r.it is owned hv 
::-:o:·c th.in one member i1nd no sin:ilc member- is d(•:.i:m.:ltl"'d to vote· 
nn bt1hal f of the membti1·s ha\•inci nn ownership intl'rl°?St in such 
uniL, then none of such rnc:nbcrs sh.1.ll be ~,lJowcd t.o vote. J\ll 
1:,-:!1:;ucrs of the J\ssoci.:ition may be present .:it ,1ny ~ccting of the 
i,s .uciatinn and may act .:tt such meetings eit:her in person or by 
i ·:·•.,>:y. 

No: ·..:i thst.:inding .:rny other. provisions cont,1intid herein, the 
«:1 .:ntor shall be entitled to four (4) votes in the af(.1irs and 
~d~ini~:ration of the Association for each un1r. owned by it un~il 
:a::-11 tl: .,i as th~ number of uni r.s owned by cwnt~r:. oth-::r than the 
• ,1 ,:1tor is cquill to or exceeds the number of votes to which the 
•:i •. i,tor is entitled und1::r this Paragraph, wh~rcupon the Gran tor 
i.!..•ll b,.- entitled to ,me D) vote for each unit owned by it. If 
t I;,• Condominium rcqirr.r1 lwrcby cst.:iblishcd is t.'xp.:.inded, as hen~in­
.,ft cr p.L·ovi~h•d in P.:l• :.1tu-.1ph "V" hereof, tlw Grnntor shall be 
,.,,._itlcd (or rt.!-cnti•.l,•<l) to four (•1) vott.!s in the aff.:iirs «nd 
,:.::::irustra::.ion of thQ'" As~nci.1t1on for each unit 0wncd hv it in 
t hv cn::1rc: condomini~ll (,1s so cxp.:rndcd) until suc-h time· «s the 
: •• ::::bcr nf uni ts in th1.· cnl irt.! condominium (;\s :w l'Xp.:.mdcrl) O\..'n<'c.! 
1,y o,..•nci:s other th.1n thr c:rantor is C'<Jti.11 to en ,•xc<:el!H the • 
11,:rnber <>f votes to whid1 Lht• C:rantor is entith•<I (e>r n.•-entitlocl) 
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unde/~s Paragraph, whereupon the Grantor shall be entitled to 
one .<;l.J •. vote for each unit owned by it. 

· .. . 
. ·G. • Descri tion of Restricted Common Areas a F • ·ties. 

'The restricte common areas an aci it es a e 
reatr'~c;:ted u~e of the respective condominium units are set forth 

• and described in Exhibit "A" attached hereto and made a part 
:. ~: hereo~ ~ -~' 

.. , 
B. General Provisions, Easements and Restrictions. Said 

.. Gran~r, i.~a,tsuccessors and assigns, by this declaration, and all 
•· fµture owners of the condominium units, by their acceptance of 
'.their. deeds,:·covenant and agree as follows: , .... ; ., . .. . 

•'• , ' • . . : 
. ·t•· l. : The common areas and facilities shall remain 

••• • ·undivided; 3nd no owner shall bring any action for 
partition, it being agreed that this restriction 
is necessary in order to preserve the rights of 
the owners with respect to the operation and 
management of the condominium. No condominium 
unit may be partitioned or subdivided without the 
prior written approval of the holder of any first 
mortgage lien on such unit. 

2. The condominium units shall be occupied and used 
by the respective owners only as a private dwelling 
for the owner, his farr,ily, tenants and social 
guests and for no other purpose. 

3. The owner of each respective condominium unit 
shall not be deemed to own the undecorated and/or 
unfinished surfaces of the perimeter walls, floors 
and ceilings surrounding his respective condominium 
unit, nor shall said owner be deemed to own pipes, 
wires, conduits or other public utility lines 
running through sajd condominium unit which are 
utitized for, or serve more than one (1) condominium 
unit, except as tenant in common with the other 
condominium unit ow:,ers as hereinabove provided in 
Paragraph "E". Said owner, however, shall be 
deemed to own the walls and pa~titions which are 
contained in said owner's respective condominium 
unit, and also shall be deemed to own the inner 
decorated and/or finished surfaces of the perimeter 
walls, floors and cailings, including any finishing 
materials applied or affjxed to the interior 
surfaces of the interior walls, floors or ceilings 
(~uch as, but without limitation, paint, wallpaper, 
v~nyl wall or floor coverings and carpets); interior 
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walls and floors; anJ all utility pipes, lines, 
systems, fixtures or appliances servicing only 
said owner's respective condominium unit (whether 
or not within the boundaries of that unit): the 
interior surfaces of windows and doors, perimeter 
wi1.dow frames and door frames; the interior trim 
around windows and doors as well as door or window 
glass and hardw~re; and visible or exposed plwrbing 
fixtures, lines and pipes located within the 
boundaries of such condominium unit; and the 
exterior surfaces of balconies (i.e., the area 
enclosed by (i) those horizontal planes being the 
top of the concrete surface of the balcony in 
question and the plane of the ceiling of the unit 
of which such balcony is a part, and (ii) those 
vertical planes being the vertical exterior 
surfaces of the building and those planes adjacent 
to the vertical interior edges of the balcony, all 
other portions of the balcony being deemed to be 
part of the commcn areas and facilities). 

4. The owners of the respective condominium units 
agree that if any portion of the common areas and 
facilitiee encroaches upon the condominium units, 
or if any condominium unit encroaches upon the 
common areas and facilities, a valid easement for 
the encroachment and for the maintenance of same, 
so long as it stands, shall and does exist: 
provided, however, that in no event shall a valid 
easement for encroachment be created in favor of 
an owner or owners if said enc~oachment occurred 
due to the willful conduct of said owner or owners. 
In the event the multi-family structure is partially 
or totally destroyed, and then rebuilt, the owners 
of condominium units agree that minor encroachments 
of parts of the common areas and facilities upon 
the condominium units or parts of the condominium 
units upon the common areas and facilities du~ to 
construction shall be permitted and that valid 
easements for said encroachments and the maintenance 
thereof shall exist. 

S. Every wall depicted on Exhibit A as being partly 
in one condominium unit and partly in an adjacent 
condominium unit is a party wall, and the owner of 
each condominium unit shall have the right to use 
and enjoy the party wall jointly with the owner of 
the adjacent unit; that each such condominium unit 
shall have the benefit of, and be burdened with, a 
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a. 

perpetual easement to the extent that such party 
wall shall deviate from the vertical by reason of 
any shifting of the building, or any part thereof: 
and that should such party wall be injured or 
damaged'by any cause other than the deliberate or 
negligent conduct of either such condominium unit 
owner, it shall be repaired at the joint expense 
of such adjacent owners. 

Every condominium unit owner shall have a perpetual 
easement in, upon, ttrough and over the land of 
the condominium regime, to keep, .maintain, use, 
operate, repair and replace: (a) his condominium 
unit, in its original position, and in every 
subsequent position to which it chan~es by reason 
of the gr.adual forces of nature and of the elements, 
whether such subsequent position be, in whole or· 
in part, adjacent, sub-adjacent, or supra-adjacent 
to said original position; (b) every chimney, 
cupola, weathervane, stack or vent, if originally 
installed by the Grantor; (c) ev~ry threshold, 
screen door, storm window, shutter, hood, awning 
and all hardware pertaining thereto; (d) every 
rain gutter, downspout, roof overhang and ~xterior 
wall light, if originally installed by the Grantor. 

Every condominium unit owner shall have a perpetual 
easement in the land of the condominium regime for 
the subterrbnean installations, maintenance and 
repair of any pipe, cable, wire or other conduit 
of liquids or energy supplying water, sewerage, 
telephone, radio, television, electricity, heat, 
steam or other similar service to the unit owned 
by him, subject, however, to the provision that 
the work of installation or repair shall be per­
formed by the Association or Owners or the agent 
of the Association. 

An owner of a condominium unit shall automatically, 
upon becoming the owner of a ~ondominium unit or 
units, be a member of the Association of Owners 
for this condominium regime, hereinafter referred 
to as the "Association", and shall remain a member 
of said Association until s~ch time as his owner­
ship ceases for any reason, at which tirne his 
membership in sald Association shall automatically 
cease. 
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9. The owners of.condominium units· covenant an~ agree 
that the administration of the condominium regime 
shall be in accordance with the provisions of this 
Declaration and the By-Laws of the Association, 
hereinafter referred to as the "By-Laws". 

10. Each owner, tenant or occupant of a condominium 
unit shall comply with the provisions of this the 
By-Laws, decisions and resolutions of the Association 
or its representat~ve, as lawfully amended from 
time to time, and failure to comply with'any such 
p~ovisions, decisio~s or resolutions, shall be 
grounds for an action by the Association and/or 
any aggrieved unit owner to recover sums due, for 
damages, or for in~unctive relief, or both. 

11. This Declaration shall not be revoked or any of 
the provisions herein amended unless all of the 
owners and the mortgagees of all of the mortgages 
covering the condominium units unanimously agree 
to such. revocation or amendment by duly recorded 
instruments. 

12. No owner of a condominium unit may exempt himself 
from liability for his contribution towards the 
coJl'D1lon expenses by waiver of the use or enjoyment 
of any of the common areas and facilities or by 
the abandonment of his condominium unit. 

13. No noxious or offensive activities of any sort 
shall be permitted, nor shall anything be dcne in 
any c-ondominium unit or any of the common areas 
and facilities which shall be or may become an 
annoyance or nuisance to the other owners. 

14. Nothing shall be done in or kept in or on any 
unit., balcony, common areas and facilities or 
restricted-common areas and facilities which will 
increase the rate of insurance on the buildings 
and improvements in the condominium or any other 
condominium unit over that applicable to residen-
tial buildings, or would result in the uninsurability 
of buildings and improvements in this condominium 
regime, or any part thereof, or the cancellation 
~uspension, modification or reduction of insuran~e 
in or ~n.or cov7ring the condominium units in this 
condominium regime or any part thereof. 

~s. No owner shall install, attach or hang or allow to 
be installed, attached or hung any equipment or 
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wiring or electrical installations, television or 
• ~- :· • • • •• radio transmitting or receiving antennas, air 
•• ~-:: conditioning units or any other like equipment or 

1 •:· ·; wiring in or across any portion cf any common 
:areas and lacilities, protruding from any balcony 

· .. -~r through any wall, floor, ceiling, window or 
•• '. door which is pa::t of the common areas and facili­

·:·. t-ie s, except as approved by the Association. All 
. radios, televisions, electrical equipment or 

.- :appliances of any kind or nature and the wiring 
therefor installed or used in a condominium unit 
shall fully comply with all rules, regulations or 
requirements of all state and local public authori­
ties having jurisdiction. 

16. Each owner shall promptly and fully comply with 
any and all applicable laws, rules, ordinances, 
statutes, regulations or requirements of any 
governmental agency or authority with respect to 
the occupancy and use of his condominium unit and 
with the provisions hereof. 

17. No animals, livestock or poultry of any kind shall 
be raised, bred or k·apt in or on any of the condo­
minium u~its, except for household pets which are 
not kept, bred or maintained for any commercial 
purposes. 

18. No advertising signs, billboards, unaightly objects 
or nuisances shall be erected, placed or permitted 
on or in any condominium unit or in the common 
areas and facilities, nor shall any unsightly 
materials tx~ used to cover windows in the condo­
minium units (including aluminum foil or other 
mirrored or reflective material)r nor shall any 
condominium unit or the common areas or facilities 
be used in any way or for any purpose which may 
endanger the health or unreasonably disturb the 
owner of any condomir.ium unit or any resident 
th~reof. Grantor, howev~r, shall have the sole 
right to erect signs related to or in connection 
with the sale of condominium units by Grantor. 

19. All clothes lines, equipment or storage piles 
shall be kept within screened areas so as to 
conceal them from view of neighboring units, 
parking spaces and streets. All rubbish, trash 
and garbage shall be kept in containers in areas 
designated by the Association for collection 
purposes. 
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20. ~xcept in the individual patio areas appurtenant 
to a unit, no planting or gardening shall be done, 
and no fences or hedges shall be erected or 
maintained, except such as are installed in 
accordance with the initial construction of the 
condominium or as approved in writing by the 
Association. 

21. Parking spaces (whether covered or open) shall be 
restricted common areas and facilities for the 
exclusive use of the owner of the condominium unit 
to which they are assigned of record by the 
Grantor herein. Once such parking space or spaces 
have been assigned by the Granter, such parking 
space or spaces being restricted conunon areas and 
facilities, the same shall be perpetually appurte­
nant to the condominium unit to which they are 
assigned. Any conveyance of any condominium unit 
shall be deemed also to convey such parking space 
or spaces even though made without specifically or 
particularly referring to the same. No parking 
space in the conunon areas and facilities or the 
restricted common areas and facilities shall, 
without the express written permission of the 
Association, be used for stora~e of boats, trailers, 
campers, unused or inoperable automobiles or any 
other items which the Association deems unsightly 
or inappropriate. 

22. There is hereby created a blanket easement on 
behalf of the Association, or its duly authorized 
representative, in, upon, across, over and under 
the land of the condominium regime, the units and 
other improvements thereon for the purpose of: 

(a) Making repairs therein1 

(b) Performing necessary maintenance or reoairs 
to or replacements of the common areas and facili­
ties f.or which the Association is responsible 
(regardless of any present or future encroachments 
of the common areas and facilities upon any unit): 

(c) Abating any nuisance or any dangerous, unautho­
rized, prohibited or unlawful activity being 
conduct.ed or maintained in a unit; 

(d) Protecting the property rights and welfare of 
unit owners; and 
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(e) Enforcing the provisions of this Enabling 
De ~ration, the By-Laws of the ,~sociation or the 
AC\.. 

Except in the event of an emergency, ·such easement 
and right of entry shall be exercised only in the 
presence of the own~r or other occupant of the 
unit which is entered. In all event~, such ease­
ment and right of entry shall be exercised in such 
manner as to avoid any unreasonabl~ or unnecessary 
interference with the possession, use or enjoyment 
of the unit by the owner or occupant thereof and 
shall, whenever possible, be preceded by reasonable 
notice to the owner or occupant thereof. 

I. Lien for Assessments; Workin Ca ital Fund, Rates of 
Assessment. All sums assessed by the Association but unpaid or 
the share of the common expenses chargeable to any condomi1.ium 
unit shall constitut~ a lien on such condominium unit prior to 
all other liens except only (1) tax liens on the condominiwn unit 
in favor of any assessing unit and special district, and (2) all 
sums unpaid on the first mortgage of record. Such lien may be 
foreclosed by suit by the Manager or Board of Directors of the 
Association, acting jn behalf of the owners of the condominium 
units, in like manner as a mortgage of r:eal property. In any 
such foreclosure, the condominium unit own~r shall be required to 
pay a reasonable rental for the condominium unit, if so provided 
in the By-Laws, and the plaintiff in such foreclosure action 
shall be entitled to the appointment of a receiver to collect the 
same. The Manager or Board of Dire~tors, acting· on behalf of the 
owners of the condominium units, sha!l have the power to bid in 
the unit at foreclosure sale, and to acquire and hold, lease, 
mortgage and convey the same. ·Suit to recover a money judgment 
for unpaid common expenses shall be maintainable without fore­
closing or waiv:i.ng the lien securing the same. 

At the closing of the initial purchase of a condominium unit 
from the Granter, the owner shall be required to pay an amount 
equal to two times the then current monthly amount of assessment 
for common expenses chargeable to such condominium unit as and 
for a working capital fund. Said working capital fund shall be 
used to pay the costs and expenses of the initial months of 
operation of the condominium regime. 

All assessments on all units, whether owned by the Granter 
or an owner of an individual condominium unit, must be fixed at 
uniform rates as follows: 
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• • • (a) Functioning u~~!:,!, tho~e ~nits which ha~e.been _ 
conveyed to an owr .. of ~n individual condomin1~ unit 
being provided mainten~nce, waste disposal, garb~~e and 
other services as herein provi~ed, shall.be assessed 
the full assessment as set by the Association: 

(b) completed Units, those units which are completely 
constructed and ready fnr occupancy but which have noe 
been conveyed to an owner of an individual condominium 
unit shall be assessed twenty percent (20\) of the full 
assessment as set by the Association as herein provided. 

(c) Uncompletec units, those units which are under 
construction shall not be assessed for common expenses. 

Notwithstanding the foregoing provisions, the Grantor shall make 
up the difference, if any, between the actual cost of maintenance 
of the common areas and facilities and the total common expense 
charges due as herein provided until such time as eighty percent 
(801) of the units are sold to individual condominium unit 
owners. However, the Grantor's obligations under this provision 
shall be extin~Jished with respect to Granter a11d become a 
liability of Grantor's successors and assigns in proportion to 
their ownership interest in the condominium. 

J. ufeaid Afsessmcnts Af'ter Foreclo~urc. Where the mort­
gagee of a 1rst mortgage of recoru or other purchaser of a 
condominiwn unit obtains title to the unit as a result of fore­
closure of the first mortgage, such acquirer of title, his 
successors anrl assigns, shall not be liabl~ for the share of the 
common expenses or assessments by the Association chargeable to 
such condom.inium unit which became due prior to the acquisition 
of title to such condominium unit by such acquirer, except for 
claims for a pro-rata share of such expenses or assessments 
resulting from a pro-rata reallocation of such expenses or 
assessments to all units in the condominium regime hereby estab­
lished, including the mortgaged unit. 

K. Lease of Condominium Units. The respective condominium 
units shall not be rented by the owners thereof for transient or 
hotel purposes, which shall be defined as (a) rrntal for any 
period less than thirty (30) days: or (b) any r~ntal if the occu­
pants of the condominium unit are provided customary hotel 
services, such as room service for food and beverage, maid service, 
furnishing laundry and linen, and bellboy service. Other than 
the foregoing obligations, the owners of the. res~ective condominium 
units shall have the absolute right to lease sam~, provided that 
said lease shall be in writing, shall be made subject to the 
covenants and restrictions contained in this Declaration and the 

-12-

•---------•===•·•·t.~ffii'•Waurio,1■11M,1i~r' tlli+iiatt~..:.t11o1~•.,;, ·;..,, .......... , .. ➔ ........ _ __.. ....... __ ····------·---- ----------··--·----•.• .... : 

...... .'• 



. ·• . - • • • •. • •.•--•·••.,\f~.•;,-p ..... ,1,~-... ~r ·. _. ...... ,: .. .. . ... .... . . .. . ..... ' .... . 
• I 

' . .• .. ....... ~ ·:.. :: __ ~ .. ·.... . .;~~-----J .... ~ •. :· ~. . .. 

-··-
ay.,.~wa,.: and shall further provide that any failure by the 

·: Lesa~e to comply with the terms of such documents shall be a 
: .default· :under the Lease. No such lease shall be for less than 

: ::.the enti~e condominium unit. 
: • =· ! 

• • L. • .Fire or Casualty; Rebuildini;. In the event the property 
. subject to this Enabling Declaration is damaged or destrcyed, in 

• «> • • whole _or. i;n' part, by fire er other casualty, the repair, recon-
/ ;. ;._.a~ruc;tion or.disposition ot the property shall be governed by the 

. fOllowi"ng· ,provisions: 
... ~· .,.. ' .. : .. -:~ 

.; .. ;.:,, • •·l. • Within thirty (30) days after any such damage or 
destruction, the Board of Directors shall determine 
whether such loss comprises the whole or more than 
two-thirds (2/Jrds) of the buildings which are 
subject to this condominium regime. Unless other­
wise provided by law, such determination shall be 
made by determining whether the cost of neces~ary 
repair or reconstruction would exceed two-thirds 
(2/Jrds) of the cost of reconstructing the buildings 
as they existed prior to such fire or other casualty. 
In the event of fire or other casualty damage 
which does not comprise more than two-thirds 
(2/3rds) of the buildings, unless otherwise unani­
mously agreed to by the owners, the buildings 
shall be repaired and reconstructed substantially 
in accord~nce with the original plans and specifi­
cations for the buildings, in accordance with the 
provisions hereof. 

2. In the event that fire or other casualty damage 
comprises the whole or more than two-thirds (2/Jrds) 
of Lhe buildings, unless otherwise unanimously 
agreed by the owners. all proceeds of insurance 
policies carried by the Association and all accrued 
and collected common expenses or assessments by 
the Association (after deducting any unpaid common 
expenses or assessments for·which such owner may 
be liable) shall be delivered to the owners or 
their mortgagees, as their respective interests 
may appear, in proportion to their respective 
undivided interests, as hereinabove pro·,ided in 
Paragraph nEn, and the condominium regime estab­
lished by this Enabling Declaration shall terminate. 
Upon such termination, the condominium units, the 
common areas and facilities, and the restricted 
common areas and facilities shall be deemed to be 
regrouped and merged into a single estate owned in 
undivided interests by all owners as tenants in 
common in the percentage of ~ndivided interest 
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previously owned by each owner in the common areas 
and facilities, as hereinabove provided in Paragraph 
•E•. In such case, unless otherwise unanimously 
agreed by all owners, the Board of Directors, as 
soon as reasonably possible and as agent for all 
owners, shall sell the property subject to tris 
Enabling Declaration, in its then condition, free 
from the effect of this Enabling Declaration, on 
terms satisfactory to the Board of Directors, and 
the net proceeds of such sale shall thereupon be 
distributed to the owners or their mortgagees, as 
their respective interests may appear, in propor­
tion to the percentage of undivided interest 
previously owned by each owner in the common areas 
and facilities, as hereinabove provided in Paragraph 
"E". If the Board of Directors fails to consummate 
a sale pursuant to the preceding sentence within 
twenty-four (24) months after the damage 01· destruc­
tion occurs, then the Board of Directors shall (or 
if the Board does not, any owner or mortgagee may) 
record a sworn statement setting forth such facts 
and reciting that under the provisions of this 
Enabling Declaration the prohibition against 
judicial partition hereinabove provided for in 
Paragraph H, Subparagraph 1, has terminated and 
that judicial partition of the property subject to 
this Enabling Declaration may be obtained pursuant 
to the laws of the State of Texas. 

3. In the event of substantial damage to or destruc­
tion of any condominium unit, or any part of the 
common areas and facilities or the restricted 
common areas and facilities, any mortgagee of a 
condominium unit shall be given prompt written 
notice ot any such damage or destruction. 

4. In the event it is determined that the buildings 
shall be repaired and reconstructed, then all 
proceeds of insurance policies with respect to 
such fire or other casualty, carried by the 
Association, shall be paid to a bank (selected by 
the Board of Directors), as Trustee, insured b:,· 
the Federal Deposit Insurance Corporation (or its 
successors) _and located in Harris County, Texas, 
to be held ~n trust for the benefit of the condo­
minium unit owners and their mortgagee&, as their 
respective interests may appear. The Board of 
Directors shAll thereupon contract on behalf of 
all condominium unit owners to repair or rebuild 
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the ... ,naged portions of all condom _wn units, the 
buildings, common areas and_ facilities and restricted 
colM'IOn areas and facilities in accordance with the· 
original plans and specifications therefor and the 
funds held in trust by such depository bank shall 
be used for this purpose ana disbursed by the 
Board of Directors in accordance with the terms o·f 
the contract of repair and ret:-uilding. 

In the event that such insuran~e proceeds are 
insufficient to provide for such rep:- ir, res.tora­
tion or rebuilding, the building costs in excess 
of the insurance proceeds shall be assessed against 
all of the condominium unit owners, in proportion 
to the percenta9e of undivided incerests of each 
owner in the common areas and facilities, as 
hereinabove provided in Paragraph "E". Such 
assessment shall be enforceable in the same manner 
as herein provided for other assessm~nts hereund~r 
The provisions of this subparagraph 5 may be 
changed only by unanimous resolutions of the 
owners and all mortgagees adopted subsequent to 
the date on which such fire or other casualty loss 
occur1:1. 

6. Each condominium unit owner shall be responsible 
for the reconstruction, repair and replacement of 
all personal property and other property not part 
of the corranon areas and facilities, including, but 
not limited to, floor coverings, wall coverings, 
interior walls, furniture, furnishings, decorative 
light fixtures and appliances located therein. 

7. Each condominium unit owner shall be responsible 
for the costs not otherwise covered by insurance 
carried by the Association caused by his negligence 
or misu~e or by the negligence or mi~use of his 
immediate family and his agents or employees in 
the course of their duties, and shall, to the 
extent not covered by insurance collected by the 
Association, indemnify the Association and all 
other owners against any such costs of reconstruc­
tion, repair and replacement of any portion of the 
buildings. 

H. Unpaid Assessments After Voluntary Conveyance. In a 
voluntAry conveyance of a condominium unit, the grantee of the 
unit shall be jointly and severally liable with the granter 
thereof for all unpaid assessments by the Association 3gainst the 
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THENCE: ~ 02° 47' 56" E, 63.00 feet to a point for corner; 

THENCE: N 87° 12' 04" E, 206.00 feet to a point for 
corner; said point being the Northeast corner of the 
herein described tract of land; 

THENCE: S 02° 47' 56" E, 214.30 feet ton set 5/8 inch 
iron rod for corner in the North line of Holly Halt; 
said point being the Southeast corner of tho herein 
described tract of land; 

THEUCE: S 87° 27' 12" W, along the North l i.n11 of Holly 
Ha1-r:-2s6.00 feet to the place of beginninlJ .ind con­
taining 68,860.86 squ~re feet or 1.581 acres of t~n<l 
more or.less. 

WHEREAS, the Granter has constructed a multi-family project 
on the above described real property consisting of 34 units~ and 
it is nc~ the intention and desire of the Granter to establish 
the above described real property as a condominiwn regime, herein­
after referred to.and known as "SHERBROOKE SQUARE TOWNHOMES". 

NOW THEREFOrtl:: said Granter, hereby ma~es the following 
declaration as to dLvisions, covenants, restrictions, limita­
tions, conditions and uses to which the above descriued real 
property and improvements thereon, consisting of a 34-unit 
multi-family project and appurtenances, may bo put, h~reby 
specifying th~t said declaration shall constitute covenants to 
run with the land and shall be binding on said Grantor, its 
;uccessors and assigns, and all subsequent owners of all or any 
1art of said real property and improvements, together with their 
,rantees, successors, heirs, executors, administrato~s, devisees 
,r assigns: 

A. Establishment of Condominium. Said Granter, in order 
, establish a condominiUIP regime, hereinafter referred to and 
1own as ''Sherbrooke Square Townhomes 11

, and for the above-described 
·operty and improvements, hereby covenants and agr..:es that it 
reby divides said real property into the following separate 
cehold estates: 

l. The separately designated and legally described 
f~eehold estates, each consisting of a condomini'lffl 
unit in the residential buildings lettered A through 
G, inclusive, as shown on the plat and as more fully 
in ~he plans, which plat and plans are attached hereto 
a.s Exhibit ",\" and incorporated herein by reference 
and made a part hereof for all purposes. 

-2-



•. percentage of undivided interest 
O\ rs in the common areas and f 
in ~he event of expansion of thL 
su.:int co Paragraph "V" below. 

of the unit 
~ilities, except 
ondominiu:n put-

~- The effectuation of any decision by the Association 
to terminate professional management and assume 
self-mana<;1cment of ':he condominium. 

v. Expa~sion of Condominium. All or any part of tho real 
property described in Exhibit "c:"°"attached h t:'eto and made a part 
hereof, together with such buildings, units, common areas and 
faci·lities, restricted common areas and facilities and other 
improvements ~s may be constructed thereon, may be annexed to the 
condominium rcgim~ hereby established by the Granter, or its 
successors ~nd assigns, at any tirnc Jnd fro~ time to ~ime, without 
the consent of the AssocL:i.t.frm, the no.:-inl <.)f Directors, anv 
condominium u::it owner, tho hold~t· of a no::-tqc1q1..• lien on a,;w 
c~ndominium u:,it, or any third-p,n:ty wh,-:tsocvc:.-, within fi·•c 
years after cha recording of this En3bling D~claration in the 
condominium Rl?cords of Harris Count}', 7exas, subject to the 
following provisions: 

l. l,11 improvements on s,1id rcnl propc::-ty whjch may 
~e ~nnexed to the condominiu~ will bu of comparabl~ 
style, floor plan, size .-ind quality in order t:.o 
preser·1e the appcarc1ncc and valu-:! of the -condo­
minium. 

2. In the event Grantor so elects to annex to the 
condominiwn the real property described 1.n Exhibit 
"C" attached hereto, or ary part.thereof, Gr.-intor 
shall, prior to cnch such annexation, record a 
certificate (the "Certificate of Annex.ition") in 
the Condominium Records of 11.:irris County, Tex.is, 
which will, inter alii1:: 

(a) be executed by the: Cr;rntor or its sur:cessorr. 
or assigns; 

{b) contain a legal description of tht: l nnd to bt> 
annexed to the Condominium; 

(c) contain a sufficient description ~f the units 
built or to be built on the annexed land; 

(d) contain a reallocation of the percentage of 
undivided interest in the common are~s and facil­
ities (as expanded by annexation) amonq all of the 
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2. 

3. 

units in the ndominium regime hereby esta ished 
(as expanded~, annexation), such reallocation to 
be based upon the approximate area ("in square 
feet) of each con~ minium unit expre~sed as a 
percentage of the approximate area (in square 
feet) of all condominium units in the condomininm 
regime (as so expanded); and 

(e) contain any other information rcquir~d by law 
or necessary co e:fectuate the intent of this 
t>aragraph v . 

Thereafter the condominium shall be qovcrned by 
~his Enabling Declaration as if all of tha annexed 
land and improvements had been a p,,r' 0f the 
condominium fl: om the outset, .:ind t 1·,1..· p\.~ rc.:cn tagc of 
undivided interest in the commori ilrl'?;ls .-rnd foci l i­
ties (as so expanded) which shall lie ,"lltribut.:i.bl1.• 
to and conveyed with respect tc c.:ich unit of the• 
Condominium regime hereby establ ishcd sh, l. l au tt"'­
mat 1.cally be a1.d become the pcrcc11t,,,:c sc-t forth 
in t:he Certificate of Annexation. 

Grancor further reserves the right, ~t any time, 
and from time to time, without rcqucstin4 or 
rec!?iving the assent or consent· of .:my condominium 
unit. ownl!r or the holder of .:i.ny mortqa91..\ lien on 
.:i.ny conC:.0minium uni ... , to grant ;:..,'l.se:mt"!nts in favor 
of the land to he annexed to th~ Condominium and 
otherwise to take such action as mny be deemed 
ncces::.ary by Cr,:mtor to·t.-.ffcctu,\tc tht) c::-:pansion 
of the Condominium. E.:\ch con~lomin ium unit owne1· 
hereby appoints Crantor as its attorney-in-fact 
for the purpose of effecting the provisions of 
this P.:i.r.:i.gr.:i.ph "V" and the power hereby granted to 
Granter shall be and is a power coupled with an 
interest which is irrevocable and shall not termi­
nate on the death or disability OL a condominium 
un.it owner. 

~. Upon the rccord.:i.tion of a Ccr~ificato of Annex.:i.tion 
in co~plianc? ~ith the provisions of this Paragraph 
V adding additional property nnd impt0vements to 
thu Condominiwn, this Enu::,linq Dcclnration shall 
furth.7r ap(:)lY t<;> anrl affect all of the. ;,roperty 
described in this Enahlin~ Dcclar~tion and the 
property dc~cribc~ in such Certificate, and shnl! 
also bind ull owrH~rs of ar~y part of s,1ch ancHtion.il 
property and. improvcml!nts with the same c(fect ns 
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if such additional property and improvements were 
originally subject to and described in this Enabling 
Declaration. ~hereafter, the powers and responsi­
bilities of the Board of Directors shall be co­
e~tensive with regard to all property included 
within the expanded Condominium, and the Board of 

:- -pirectors shall, pursuant to the provisions of 
·this Enabling Declaration, constitute the Board of 

·, ~birectors for the entire Condominium, as expanded, 
• :·a~d the rights, obligations and duties of each 
• Condominium owner shall be the same and identical 

to the rights, obligations and duties of the 
condominium owners prior to recordation of such 
Certificate of Annexation, except as each such 
owner's percentage of undivided interest in the 
common areas and facilities may be modified in 
accordance with this Enabling Declaration upon any 
such annexation, it being specifically recognized 
and agreed that each owner's percentage of undivided 
interest in the common areas and facilities, as a 
percentage, shall be reduced by such annexation 
from the respective percentage set forth in Exhibit 
"B" attached hereto to the respective percentage 
set forth in the Certificate of Annexation. The 
Board of Directors shall thereupon continue to 
maintain one fund for the collection and disburse­
ment of monies as required and permitted hereby 
for the maintenance, repair, replacement and 
operation of the expanded Condominium, and in all 
respects and meanings, the.Condominium (as expanded) 
shall be deemed to be a single Condominium project 
for the purposes, and in accordance with the 
provisions of, this Enabling Declaration and the 
Act. 

S. This Enabling Declaration, including, but not 
lilnited to this Paragraph. "V", does not presently 
create any interest ir. or with respect to the 
property described in Exhibit "C" attached hereto, 
and this Enabling Declaration shall not affect in 
any manner all or any part of such property 1mless 
a11d until a Certificate of Annexation is filed 
with respect thereto in accordance with the provi­
sions of this Paragraph "V". 

w. OWners' Representative. The property subject to 
this Enabling Declaration heretofore has been designated as part 
of the "Project", as that term is defined in the Protective 
Covenants for Plaza Del Oro, filed for record in Volume 8201, 
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Page 381 of the Deed Records of Harris County, Texas (the 
"Protective Covenants"), and said property heretofore has been 
subjected to the annual maintenance fund charge provided for in 
Article V of such Protective Covenants, reference being made to 
the Protective Covenants and all amendments thereto and the 
record thereof for all purposes. All condominium unit owners, 
including Grantor, and the Association of OWners are subject to 
all of the terms, provisions, conditions and restrictions of the 
aforesaid Protective Covenants, as amended. 

The Protective Covenants provide that the annual maintenance 
fund charge shall apply to the property subject to this Enabling 
Declaration and shall be secured by a lien against such property 
to secure payment thereof. 

The Protective covenants impose on all condominium unit 
owners, including Granter and the Association of OWners, among 
other things, the duty of and responsibility for keeping the 
owner's land, buildings, improvements, appurtenances and land­
scaping in a well-maintained, safe, clean and attractive condition 
at all times. If such duty and responsibility are not fulfilled, 
the noeveloper", as that term is defined in the Protective 
Covenants, has the right and power to perform such care and 
maintenance, and to obtain reimbursement for the cost thereof; 
and if such reimbursement is not made, the cost shall be a debt 
of all condominium unit owners and the Association of OWners and 
shall be secured by a lien against all of the property subject to 
this F.nabling Declaration, including the individual condominium 
units thereon. 

Accordingly, the Grantor, for each condominium unit within 
the condominium regime hereby established, hereby appoints, and 
each condominium unit owner by acceptance of a Deed therefor, 
whether or not 1t shall be expressed in any such Deed, shall be 
deemed to appoint, the Association of OWners ~s the sole repre­
sentative of all condominium unit owners for the purposes of 
receiving notices, paying all annual maintenance fund charges and 
other bills made and submitted pursuant to the Protective Covenants, 
casting of the entire vote to which the property suhject to this 
Enabling Declaration is or may be entitled, and any and all other 
matters. in any,na.nner related to the provisions of the Protective 
Covenants as the same are applicable to the condominium regime 
here.by established. 

this 

ATTEST: 

M. Ta 

IN WITNESS 
IS day of 

WHEJEOJ, ~antor has executed this instrument 
01,p'(J_ Mf flLJ , 198~. 

✓ 

SHERBROOKE SQUARE CORPORATION 
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THE STATE C ~EXAS S 

s 
COUNTY OF HARR~S 5 

' ----· -· ··---- .. ·---···- ·• _., __ , ... - --- ·•·---.. --··· 

BE~ORE ME, the undersiGed authority, on this day 
personally appeared AJ..r,'1HJ1/her1;:,, thee. President of 
SHElIBROOKE SQUARE CORPORATION, a corporation, known to me to be 
the person whose name is subscribed to the foregoing instrument, 
and acknowledged to me that he executed the 9ame as the act and 
deed of said corporation, for the purposes and consideration 
therein expressed, and in the capacity therein stated, and that 
he was authorized to do so. 

hand and seal of office, this the 
, 1980. 
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LINDA ERWING 
Nola,y Pubrie in Harris Counly, Teus 

My COIIUni11i.M hpires October 10, 1~31 
Bonded bY. L Aleauder Lomt, Lawy.. Su,-ty ~ 
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JOINDER OF MORTGAGEE 

The undersigned, WESTERN BANK, a state banking asso­
ciation (hereinafter called "Lender"), being the owner and 
holder of liens against the real property described in the 
annexed and foregoing Declaration, does hereby consent to and 
join in the Declaration. 

This consent and joinder shall not be construed or 
operate ~s a release of said mortgage or liens owned and held 
by Lender, or any part thereof, but Lender agrees that its. 
said mortgage and liens shall hereafter be upon and against 
said real property and all appurtenances thereto subject to 
the Declaration. 

EXECUTED this IS J5, day of .~1vrn {uJ . . , 1980. 

ATTEST: 

THE STATE OF TEXAS S 

COUNTY OF HARRIS S 

WESTERN BANK 

By: ·d V:' ·3c_,· .~ct~J-.. /_, 
U,,,,/llt°n'1a / l-Ct:\.n atr-i,e,­
"'R.. v, i':>r,,,l.-:,.;b,~..:J'-

BEFORE ME, the undersi9ned authority, on this df 
personally appeared f?. V. '"B,c-,ci-n b.10.I,, , (qtni,. t.aoa Qf~eC 
of WESTERN BANK, a corporation, known to me to e the person 
whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same for the purposes 
and consideration therein expressed, in the capacity therein 
stated, and as the act and deed of said corporation. 

day of 
l 

My Commission Expires: 

f-1{-f( 
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ENABLING DECLARATION FOR SHERBROOKE SQUARE TOW~rolfts 
4 

oi. PM 1980 

a...:.A /(?.4.{~, MM.J 

cou·i~ Y c: ERK 

THE STATE OF TEXAS § 
HARRIS CL '.J!;T'", TEXAS 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS s 

THIS ENABLING DECLARATION, made in the County of H.:i:-ris, 
State of Texas, on this J.£._day of ,&~, W , 1980, by 
SHERBROOKE SQUARE CORPORATION, a Texa corporation (hereinafter 
referred to as "Granter" ), pursuant to the provisions of the 
Texas Condominium Act (Texas Revised Civil Statutes , Article 
1301a, hereinafter referred to as the "Act"). 

WITNESS ETH: 

WHEREAS, the Granter is the fee simple owner of th.:it certain 
real property situated in Ha~ris County, Texas , and more i:articu­
Iarly described as follows: 

1.581 acres of land out of Tract 8 as conveyed from 
Hermann Hospital Estate to Shell Oil Company, as 
recorded in Volume 8016, Pages 8-22, inclusively, of 
the ~arris County Deed Records, all in the P. W. Rose 
Surv~y, A-645, Harris County, Texas: 

BEGINNING: At a point in the North line of llolly !!all, 
a 120-foot right-of-way; said point being a found 5/8 
inch iron rod at the intersection of the North line of 
I-!olly Hall and the East line of Cambridge, a 120- foot 
right-of-way; saia point also beinq the most Southerly 
Southwest corner of the herein described tract of land; 

THENC~: N 47° 40' 25" W, along the East line of 
Cambn.dge, 14 .17 feet to a found 5/ 8 inch iron rod for 
corner; said point being the most Westerly Southwest 
corner of the herein described ~ract of land; 

THENCE: N 02° 47' 56" W, along the East line of 
Camb=idge, 266.00 feet to a set 5/8 inch iron red . for 
corner; said point being the Northwest corner of the 
herein described tract of land; 

THENCE: N 87° 12' 04K E, perpendicular to the East 
line of Cambridge, 90.00 feet to a point for corner; 

SHERBROOKE SQL 
TOWNHO MES 
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THENCE: ~ 02° 47 ' 56" E, 63.00 feet to a point for corner; 

THENCE: N 87° 12 ' 04" E , 206.00 feet to a point for 
cor ner; said point being the Northeast corner of the 
herein described tract of land; 

THENCE: S 02° 47' 56" E, 214.30 feet toil sc-t 5/8 inch 
iron rod for corner in the North line of Holly Hall.; 
said point being the Southeast corner of the he r e in 
described tract of land; 

THEtlCE: S 87° 27' 12" W, along the North li n1_' o f !lolly 
Ha1-r;-2a6.00 feet to the place of beginnin') a nd con­
taining 68,860.86 squ~re feet or 1.581 acres o f l~n<l 
more or . less. 

WHEREAS, the Granter has constructed a multi- f.umily project 
on the above described real property consisting of 34 units, and 
it is nc~ the intention and desire of the Granter to eGtablish 
the above described real property as a condominium regime, herein­
after referred to and known as "SHERBROOKE SQUARE TOWNHOMES". 

NOW, THEREFOrtE, said Granter, hereby makes the following 
declaration as to divisions, covenants, restrictions, limita­
tions, conditions and uses to which the above described real 
property and improvements thereon, consisting of a 34-unit 
multi-family ~roject and appurtenances, may b~ put, hereby 
specifying that said declaration shall constitute covenants to 
run with the land and shall be binding on said Granter, its 
,uccessors and assigns, and all subsequent owners of all or any 
>art of said real property and improvements, together with their 
rrantees, successors, heirs, executors, administrato~s, devisees 
,r assigns: 

A. Establishment of Condominium. Said Granter, in order 
) establish a condominiUITI regime, hereinafter referred to and 
iown as "Sher brooke Square Townhomes", and for the above-described 
·operty and improvements, hereby covenants and agrues that it 
reby divides said real property into the following separate 
eehold estates: 

1. The separately dgsignated and legally described 
f:.-eehold estates, each consisting of a condomiin·.llll 
unit in the residential buildings lettered A through 
G, inclusive, as shown on the plat and as more fully 
in the plans, which plat and plans are at~ached hereto 
ftS Exhibit "Alt and incorporated herein by reference 
and made a part hereof for all purposes. 
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2. A freehold estate consisting of the remaining 
portion of the real property as described and 
referred to herein as: the "common areas and 
f,'icilities", as shown or. Exhibit A . 

. B. Common Areas and Facilities. For the purpose of this 
declaration, the- ownership of e;ich condominium shall include the 
respective undivided interest ir. the common areas and facilities 
specified and established in Paragraph "E" hereof. The term 
"common areas and facilities", as used herein, shall have the 
same meaning as the term "general common eleme1 _s" as used in the 
Act. 

c. Restricted Com.r:ion Are;Js .:ind r0.c1lities. !\ portion of 
the conwon areas and tacilities is hereby sut aside and allocated 
for the respective condominium units as is hereinaf ter designat~d, 
and as show~ en Exhibit A, attached hereto, and said areas shall 
be known as "restricted common areas ,:ind facU. i ties". The term 
"rer':.ricted common areas and faciliti(:5", as usca herein, shc.ll 
have the same meaning as the term "li::utc:d cor..m<m 0le:11ents " as 
us~d in the Act. 

D. Condominium un:ts. The 34 individual condominium units 
hereby establ:..sEe:d and which shall be in<lividudlly con·✓cyed arc 
shown on Exh ibit A, th•:? boundaries of which shal i 1ncludc thr.­
inter1or surfaces of the perimeter w.:ills, fle;ors ar.d ceilinrrs .:,:-id 
the e.>:terior su rfac:es of balconies. The term "condominium ~:.: t", 
as used herein, shall have the same meaning as the term "!,p.1.rtrncnt", 
as used in ~he Act. 

E. Percentage of Undivided Interest. The pcrccnt<1ge uf 
undivided interest in the com."Tlon areas and facilities hereby 
established which shall be conveyed with each respective condo­
minit~ unit, as of the date hereof, is the percentage set forth 
opposite the numb0.r of such condominjum unit in E:,.:hibit "n" 
attached hereto. Jf the con<lominium r0.qim1: hcr<: b:_; cstabli!;lwd i:, 
expanded hereafter to include all or any p.:irl ci: the reul 1,roperty 
described in Exhioit "C" attuchcd her1:to, .1s hereinafte r provide<..! 
in Paragraph "V" hereof, then (an<l only i r. such ,:vent) the r,c:rc1::it ­
aqe of unJividcd interest in the c:-,r:-anon art.:.:is ,1nc! facilitit:s (a:; 
so expar.ded) conveyed with each respective con<lo1!\1nium uniL ~hall 
be reallocated in the manner herein,lftcr provided in Paragraph 
"V". Except in the event of any such expansion of the concomin ium 
regime, the respective undivided interests cstab!ished and to be 
conveyed with the respective .=ondominium units, as indicatt!cl i 11 

Exhibit "B" attached hereto, cannot l:.>c chan9ccl; and said Gruntor, 
its successors and assigns, and grantees, cove:nant and ucirc:c: th,1t 
the undivided interests in the common areas and filcili ties .:ind 
the fee titles to the respective condominium units conveyed 
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the=ewith, together with the restricted common areas and facili­
ties allocated for the exclusive use of the respective condominium 
units, shall not be separated or separately conveyed; and each 
sa ; d undivided interest and a' _0cated restricted common areJs and 
facilities shall be deemed to be conveyed or encumbered with its 
r 0spective condominium unit even though the description in the 
instrument of conveyance or encumbrance may refer only to the fee 
title to the condominium unit. 

F. Proportionate Shares; Voting. The _proportiona~e 
sh.ires of the separate owners of the respective condominium units 
in the profits and common expenses in the common .irens a,1d facili ­
t i~s, as well as their proportionate representation fer votin9 
1-urposes in 1..he Associi\tion of Owners, shall be t'Jl~rcent,1~.es 
established for each condominium unit as proviclet: in Par.:ig raµh 
"E" hereof. There shall be one vote in the .:iffa1ri; ,m,l man.iqcr:ient 
of the Association for each unit, weighted in pro,1ot·t1on to the 
pe rcentages est3blished in Paragraph "E" , except a~ the same m.iy 
be reallocated pursuant to Paragraph "V". In the event th.:it 
ownership interP.sts in a unit are owned by r.,orc t.h.:rn ,;nc member 
0 f the Association, the members who own fraction,11 interests in 
such unit aggregating more than fifty (SO'i.) µe rc .•nt of the whole 
ow,,ership there, f shall a~point one member who sr:,11 b~: entitled 
t0 vote the vcte of that u~it at any meetinq of the Association. 
Such designation shall be made in writin<T to tlw !3o,nd o~ Directors 
~ n~ shall be =e~ocable at any cime by act~~l notice to the BoJPd 
o ~ Di rectors or upo1: the dc.:i th or judic i.1 l l y ci<~C 1,, re-ct incompcte:1.::e 
of ,1ny one of the members. In Lhe c-•:ent th,, t .:1 nr. it is o-..'Tled by 
;:;o:· c: than one mer.1bcr and no sin:ile mcmb<'t' 1!; dl'~i,uwtL~d to vote 
on b<~hal f of the mernb,•t·s havin(J .in owncrslll!' int.vrcst in such 
un:L, then none of such mc~bcrs shall be JlJowccl to vote. All 
::,ci::l.J.:: rs of the Association m.:iy be present .:it uny r:,eeting of the 
,· .. s ,uciation nnd may ilCt nt such meetings eit:hcr in person or by 
; .• ; ·\1 XY • 

No: •,dt.hstunding .:rny other. provisions cont,1inl~d herein, the 
t:1-,ntor shull be entitled to four (4) votes in the aff.1irs and 
~d~inis \ rat ion of the Association for each unit owned by it. un~il 
:;L!:·h ti : .,? as th<! number of unics owned by cwm~r!> other than the 
' ,! ,:it.o r ls cqu,11 to or c xc(!eds the number of vot<iS to which the 
' , ! .. :,tor is c:1t 1tlcd unt1er this Paragraph, wh~rcupon the Gran tor 
i.!,.·ll bL· entitled to one (1) vote for each unit ,n,·nect by it. If 
t !;, • ConL!ominium rcqir'.'<~ hereby cst.::i.blishcd is l'XJ>.rnded, as hcrcin­
,,:'!t..!r providvd in P.:l•:i qr:-1ph "V" hereof, tlw Grnn::.or shall be 
, -1.·_itled (or n1-cnti•.l•·tl} to four (4) votes in the aff.:1irs ,1nd 
.: , :::11n1str,1::.ion of thcr .l\ss0ci,1t1on for e.:ic:h unit owned bv it in 
thv cn::.1n: condom1niU::11 (,1s so exp.::i.11ded) unti~ suc-h t11110.as the 
: .. :::,ber of uni ts in th,· en Lire condominium (,\s :;o l'X,>,111.!ed) 01.·n0d 
l,y o wnei·s other th.:in ~hf' (;r.:1nto1· is equ.:il to Ol (• xcceds the 
11,:mbcr of vot0s to whi.-:li th~• c;r<1,1tor is entttl~·c! (or n•-entitlccl) 



.. -, ,------------

under tji{s Paragraph, whereupon the Grantor shall be entitled to 
one (~) -_ vote for each unit owned by it . . 

G. • Descri tion of Restricted Common Areas an • ·ties. 
The res t ricte common areas an acilities a e 
r es.tr~cted U!Je of the respective condominium units are set forth 

:and des cribed in Exhibit •A• attached hereto and made a part 
' .. .' hereof~-~ ' 

1 

H. General Provisions, Easements and Restrictions. Said 
. Gran~r, i .~• -~successors and assigns, by this declaration, and al l 

· fµture owners of the condominium units, by their acceptance of 
• their.deeds, ' covenant and ~gree as follows: 

,•••I •,• , • : • : 

(,· 1. ; The corrunon areas and facilities shall remain 
-·· ·undivided; 3.nd no owner shall bring any action for 
,• partition, it being agreed that this restriction 

is necessary in order to preserve the rights of 
the owners with respect to the operation and 
management of the condominium. No condominium 
unit may be partitioned or subdivided without the 
prior written approval of the holder of any first 
mortgage lien on such unit. 

2 . 

8 

The condominium units shall be occupied and used 
by the respective owners only as a private dwelling 
for the owner, his fan-.ily, tenants and social 
guests and for no other purpose. 

The owner of each respective condominium unit 
shall not be deemed to own the undecorated and/or 
unfinished surfaces of the perimeter walls, floors 
and ceilings surrounding his respective condominium 
unit, nor shall said owner be deemed to own pipes, 
wires, conduits or other public utility lines 
running through sajd condominium unit which are 
utilized for, or serve more than one (1) condominium 
unit, except as tenant in common with the other 
condominium unit ow:,ers as hereinabove provided in 
Paragraph "E". Said owner, however, shall be 
deemed to own the walls and pa~titions which are 
contained in said owner's respective condominium 
unit, and also shall be deemed to own the inner 
decorated and/or finished surfaces of the perimeter 
walls, floors and cailinqs, including any finishing 
materials applied or affjxed to the interior 
surfaces of the interior walls, floors or ceilings 
(such as, but without limitation, paint, wallpaper, 
vinyl wall or floor coverings and carpets); interior 
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wa l ls and floors; anu all utility pipes, lines, 
s ystems, fixtures or appliances servicing only 
said owner's respective condominium unit {whether 
or not within the boundaries of that unit); the 
interior surfaces of windows and doors, perimeter 
wi1.dow frames and door frames; the interior trim 
~round windows and doors as well as door or window 
g lass and hardware; and visible or exposed plurrbing 
fixtures, lines and pipes located within the 
boundaries of such condominium unit; and the 
exterior surfaces of balconies {i.e., the a~ea 
enclosed by {i) those horizontal planes being the 
top of the concrete surface of the balcony in 
question and the plane of the ceiling of the unit 
of which such balcony is a part, and (ii) those 
vertical planes being the vertical exterior 
surfaces of the building and those planes adjacent 
to the vertical interior edges of the balcony, all 
other portions of the balcony being deemed to be 
part of the commcn areas ~nd facilities). 

4. The owners of the respective condominium units 
agree that if any portion of the corranon areas and 
f~cilitie~ encroaches upon the condominium units, 
or if any condominium unit encroaches upon the 
common areas and facilities, a valid easement for 
the encroachment and for the maintenance of same, 
so long as it stands, shall and does exist; 
provided, however, that in no event shall a valid 
easement for encroachment be created in favor of 
an owner or owners if said encroachment occurred 
due to the willful conduct of said owner or owners. 
In the event the multi-family structure is partially 
or totally destroyed, and then rebuilt, the owners 
of condominium units agree that minor encroachments 
of parts of the common areas and facilities upon 
the condominium units or parts of the condominium 
units upon the conunon areas and facilities du~ to 
construction shall be permitted and that valid 
easements for said encroachments and the maintenance 
thereof shall exist. 

5. Every wall depicted on Exhibit A as being partly 
in one condominium unit and partly in an adjacent 
condominium unit is a party wall, and the owner of 
each condominium unit shall have the right to use 
and enjoy the party wall jointly with the owner of 
the adjacent unit; that each such condominium unit 
shall have the benefit of, and be burdened witt, a 
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perpetual easement to the extent that such party 
wall shall deviate from the vertical by reason of 
any shifting of the building, or any part thereof; 
and that should such party wall be injured or 
damaged ' by any cause other than the deliberate or 
negligent conduct of either such condominium unit 
owner, it shall be repaired at the joint expense 
of such adjacent owners. 

6. Every condominium unit owner shall have a perpetual 
easement in, upon, tr.rough and over the land of 
the condominium regime, to keep, .maintain, use, 
operate, repair and replace: (a) his condominium 
unit, in its original position, and in every 
subsequent position to which it chan~es by reason 

7. 

8. 

of the gradual forces of nature and of the elements, 
whether such subsequent position be, in whole or · 
in part, adjacent, sub-adjacent, or supra- adjacent 
to said original position; (b) every chimney, 
cupola, weathervane, stack or vent, if originally 
installed by the Granter; (c) ev~ry threshold, 
screen door, storm window, shutter, hood, awning 
and all hardware pertaining thereto; (d) every 
rain gutter, downspout, roof overhang and exter ior 
wall light, if originally installed by the Granter. 

Every condominium unit owner shall have a perpetual 
easement in the land of the condominium regime for 
the subterr~nean installations, maintenance and 
repair of any pipe, cable, wire or other conduit 
of liquids or energy supplying water, sewerage, 
telephone, radio, television, electricity, heat, 
steam or other similar service to the unit owned 
by him, subject, however, to the provision that 
the work of installation or repair shall be per­
formed by the Association of Owners or the agent 
of the Association . 

An owner of a condominium unit shall automatically, 
upon becoming the owner of a eondominium uni~ or 
units, be a member of the Association of Owners 
for this condominium regime, hereinafter referred 
to as the "Association", and shall remain a member 
of said Association until s~ch time as his owner­
ship ceases for any reason, at which tiree his 
membership in said Association shall automatically 
cease, 
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9 . The owners of ·condominiwn units· covenant anu agree 
that the administration of the condominium regime 
shall be in accordance with the provisions of this 
Declaration and the By-Laws of the Association, 
hereinafter referred to as the "By-Laws". 

10. Each owner, tenant or occupant of a condominium 
unit shall comply with the provisions of this the 
By- Laws , decisions and resolutions of the Association 
or its repr esentat.ve, as lawfully amended from 
time to time, and failure to comply with'any such 
provisions, decisio~s or resolutions, shall be 
grounds for an action by the Association and/or 
any aggrieved unit owner to recover sums due, for 
damages, or for in~unctive relief, or both. 

11. This Declaration shall not be revoked or any of 
the provisions herein amended unless all of the 
owners and the mortgagees of all of the mortgages 
covering the condominium units unanimously agree 
to such. revocation or amendment by duly recorded 
instruments. 

12 . No owner of a condominium unit may exempt himself 
from liability for his contribution towards the 
common expenses by waiver of the use or enjoyment 
of any of the common areas and facilities or by 
the abandonment of his condominium unit. 

13. No noxious or offensive activities of any sort 
shall be permitted, nor shall anything be dcne in 
any condominium unit or any of the common areas 
and facilities which shall be or may become an 
annoyance or nuisance to the other owners. 

14. Nothing shall be done in or kept in or on any 
unit., balcony, common areas and facilities or 
restricted · comrnon areas and facilities which will 
increase the rate of insurance on the buildings 
and improvements in the condominium or any other 
condominium unit over that applicable to residen-
tial buildings, or would result in the uninsurability 
of buildings and improvements in this condominium 
regime, or any part thereof, or the cancellation, 
suspension, modification or reduction of insurance 
in or on or covering the condominium units in this 
condominium regime or any part thereof . 

15. No owner shall install, attach or hang or allow to 
be installed, attached or hung any equipment or 



·-· 
:;..-., . 
... -~- . ' ... ' •;: 

, , . 
.i ., .. . . . 

•• ..... ' •/ti:!, __ : 
. , .... '-~·-

. , .. ~ :,:-~~•_- 11 ) ,f). ZS +o % ... _·_:• · .... : ~: ·. . ' . 

.. 
_,.,._ .. ,t:: .. ~ {."j , . . .. .. .... .. 

·· . . . 

wiring or electrical installations, television or 
i. ... •• ;- radio transmitting or receiving antennas, air 

conditioning units or any other like equipment or 
... ! i:· ·,; w-i.ring in (?r across any portion cf any common 

: areas and facilities, protruding from any balcony 
•. , . ·or through any wall, floor, ceiling, window or 

· '. door which is pa~t of the common areas and facili­
-~ ties, except as approved by the Association. All 
, radios, televisions, electrical equipment or 
: ·appliances of any kind or nature and the wiring 

therefor installed or used in a condominium unit 
shall fully comply with all rules, regulations or 
requirements of all state and local public authori­
ties having jurisdiction. 

16. Each owner shall promptly and fully comply with 
any and all applicable laws, rules, ordinances, 
statutes, regulations or requirements of any 
governmental agency or authority with respect to 
the occupancy and use of his condominium unit and 
with the provisions hereof. 

17. No animals, livestock or poultry of any kind shall 
be raised, bred or k~pt in or on any of the condo­
minium u~its, except for household pets which are 
not kept, bred or maintained for any commercial 
purposes. 

18. No advertising signs, billboards, unsightly objects 
or nuis~nces shall be erected, placed or pennitted 
on or in any condominium unit or in the common 
areas and facilities, nor shall any unsightly 
materials be used to cover windows in the condo­
minium units (including aluminum foil or other 
mirrored or reflective material); nor shall any 
condominium unit or the common areas or facilities 
be used in any way or for any purpose which may 
endanger the health or unreasonably disturb the 
owner of any condomir.iurn unit or any resident 
th~reof. Granter, howev~r, shall have the sole 
right to erect signs related to or in connection 
with the sale of condominium units by Granter. 

19. All clothes lines, equipment or storage piles 
shall be kept within screened areas so as to 
conceal them from view of neighboring units, 
parking spaces and streets. All rubbish, trash 
and garbage shall be kept in containers in areas 
designated by the Association for collection 
purposes. 
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(\Except in the individual patio areas appurtenant 
~~o a unit, no planting or gardening shall be done., 

and no fences or hedges shall be erected or 
maintained, except such as are installed in 
accordance with the initial construction of the 
condominium or as approved in writing by the 
Association. 

21. 

G 

Parking spaces (whether covered or open) shall be 
restricted common areas and facilities for the 
exclusive use of the owner of the condominium unit 
to which they are assigned of record by the 
Granter herein. Once such parking space or spaces 
have been assigned by the Grantor, such parking 
space or spaces being restricted common areas and 
facilities, the same shall be perpetually appurte­
nant to the condominium unit to which they a re 
assigned. Any conveyance of any condominium unit 
shall be deemed also to convey such parking space 
or spaces even though made without specifically or 
particularly referring to the same. No parking 
space in the common areas and facilities or the 
restricted common areas and facilities shall, 
without the express written permission of the 
Association, be used for storage of boats, trailers, 
campers, unused or inoperable automobiles or any 
other items which the Association deems unsightly 
or inappropriate. 

There is hereby created a blanket easement on 
behalf of the Association, or its duly authorized 
representative, in, upon, across, over and under 
the land of the condominium regime, the units and 
other improvements thereon for the purpose of: 

(a) Making repairs therein; 

(bl Performing necessary maintenance or reoairs 
to or replacements of the corranon areas and facili­
ties f.or which the Association is responsible 
(regardless of any present or future encroachments 
of the corranon areas and facilities upon any unit); 

(c) Abating any nuisance or any dangerous, unautho­
rized, prohibited or unlawful activity being 
conduct_ed or maintained in a unit ; 

(d) Protecting the property rights and welfare of 
unit owners; and 

-10-



(e) Enforcing the provisions of this Enabling 
De ~ration, the By-Laws of the r~sociation or the 
AC\.. 

Except in the event of an emergency, such easement 
and right of entry shall be exercised only in the 
presence of the own~r or other occupant of the 
unit which is entered. In all events, such ease­
ment and right of entry shall be exercised in such 
manner as to avoid any unreasonabl~ or unnecessary 
interference with the possession, use or enjoyment 
of the unit by the owner or occupant thereof and 
shall, whenever possible, be preceded by reasonable 
notice to the owner or occupant thereof. 

I. Lien for Assessments; Workin Ca ital Fund, Rates of 
Assessment. All sums asscssc by the Association but unpaid or 
the share of the common expenses chargeable to any condomi1.ium 
unit shall constitut~ a lien on such condominium unit prior to 
all other liens except only (1) tax liens on the condominium unit 
in favor of any assessing unit and special district, and (2) all 
sums unpaid on the first mortgage of record. Such lien may be 
foreclosed by suit by the Manager or Board of Directors of the 
Association, acting ,n behalf of the owners of the condominium 
units, in like manner as a mortgage of real property. In any 
such foreclosure, the condominium unit own~r shall be required to 
pay a reasonable rental for the condominium unit, if so provided 
in the By-Laws, and the plaintiff in such foreclosure action 
shall be entitled to the appointment of a receiver to collect the 
same. The Manager or Board of Dire~tors, acting on behalf of the 
owners of the condominium units, sha!l have the power to bid in 
the unit at foreclosure sale, and to acquire and hold, lease, 
mortgage and convey the same. Suit to recover a money judgment 
for unpaid common expenses shall be maintainable without fore­
closing or waiv5.ng th~ lien securing the same. 

At the closing of the initial purchase of a condominium unit 
from the Granter, the owner shall be required to pay an amount 
equal to two times the then current monthly amount of assessment 
for common expenses chargeable to such condominium unit as and 
for a working capital fund. Said working capital fund shall be 
used to pay the costs and expenses of the initial months of 
operation of the condominium regime. 

All assessments on all units, whether owned by the Granter 
or an owner of an individual condominium unit, must be fixed at 
uniform rates as follows: 
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(a) Functioning u~;ts, those units which have been 
conveyed to an owr. of ~n individual condomini~ unit 
being provided maintenance, waste disposal, garbu~e and 
other services as herein provi~ed, shall.be assessed 
the full assessment as set by the Association; 

(b) Completed Units, those units which are completely 
constructed and ready fnr occupdncy but which have not 
been conveyed to an owner of an individual condcminium 
unit shall be assessed twenty percent (20%) of the full 
assessment as set by the Association as herein provided. 

(c) Uncompletec Units, those units which are under 
construction shall not be assessed for common expenses. 

Notwithstanding the foregoing provisions, the Granter shall make 
up the difference, if any, between the actual cost of maintenance 
of the common areas and facilities and the tota l common expense 
charges due as herein provided until such time as eighty percent 
(80%) of the units are sold to individual condominium unit 
owners. However, the Grantor's obligations under this provision 
shall be extin:;Jished with respect to Granter and become a 
liability of Grantor's successors and assigns in proportion to 
their ownership interest in the condominium. 

J. ufeaid Af'sessmcnts A~ter Foreclogurc. Where the mort­
gagee of a irst mortgage of recoru or other purchaser of a 
condominium unit obtains title to the unit as a result of fore­
closure of the first mortgage, such acquirer of title, his 
successors anrl assigns, shall not be liable for the share of the 
common expenses or assessments by the Association chargeable to 
such condominium unit which became due prior to the acquisition 
of title to such condominium unit by such acquirer, except for 
claims for a pro-rata share of such expenses or assessments 
resulting from a pro-rata reallocation of such expenses or 
assess~ents to all units in the condominium regime hereby estab­
lished, including the mortgaged unit. 

K. Lease of Condominium Units. The respective condominium 
units shall not be rented by the owners thereof for transient or 
hotel purposes, which shall be defined as (a) r rntal for any 
period less than thirty (30) days; or (bl any r~ntal if the occu­
pants of the condominium unit are provided customary hotel 
services, such as room service for food and beverage, maid service, 
fJrnishing laundry and linen, and bellboy service. Other than 
the foregoing obligations, the owners of the res~ective condominium 
units shall have the absolute right to lease same, provided that 
said lease shall be in writing, shall be made subject to the 
covenants and restrictions contained in this Declaration and the 
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ay~L~ws, .. and shall further provide that any failure by the 
Lessee to comply with the terms of such documents shall be a 

: .defaul.t· ·under the Lease . No such lease shall be for less than 
: . .- ~the, entire condominiwn unit. 

L. • .Fi~e or Casualty; Rebuildin~. In the event the property 
subject to this Enabling Declaration is damaged or destrcyed , in 

• . . . whole _or, in· part, by fire er other casualty , the repair, rec on-
/ ;. ~ :'s~ruc;tion or. disposition of the property shall be governed by the 

. following -provisions: 
,,.'. / - : ... . 

-1.· Within thirty (30) days after any such damage or 
destruction, the Board of Directors shall determine 
whether such loss comprises the whole or more than 
two-thirds (2/3rds) of the buildings which are 
subject to this condominium regime. Unless other­
wise provided by law, such determination shall be 
made by determining whether the cost of neces~ary 
repair or reconstruction would exceed two-thirds 
(2/3rds) of the cost of reconstructing the buildings 
as they existed prior to such f ire or other casualty. 
In the event of fire or other casualty damage 
which does not compr i s e mor e than two-thirds 
(2/3rds) of the buildings, unless otherwise unani­
mously agreed to by the owners , the buildings 
shall be repai red and reconstructed substantially 
in accord,mce with t he original plans and specifi­
cations for the buildings, in accordance with the 
provisions hereof. 

2. In the event tha t f i.re or o ther casualty damage 
comprises the whole or more than two-thirds (2/3rds) 
of lhe buildings, unless otherwise unanimously 
agreed by the owners. all proceeds of insurance 
policies carri ed by the Association and all accrued 
and collected common expenses or assessments by 
the Association (after deducti ng any unpaid common 
expenses or assessments for whi ch such owner may 
be liable) shall be deliver ed t o the owners or 
their mortgagees , as the ir respective interests 
may appear, in pr oportion to their respective 
undivided interests, as hereinabove pro·,ided in 
Paragraph "E" , and the condominium regime estab­
ltshed by this Enabling Declaration shall terminate. 
Upon such termination, the condominium units, the 
common areas and facilities, and the restricted 
common areas and facilities shall be deemed to be 
regrouped and merged into a single estate owned in 
undivided interests by all owners as tenants in 
corranon in the percentage o f undivided interest 
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previously owned by each owner in the common areas 
and fac'ilities, as hereinabove provided in Paragraph 
"E•. In such case, unless otherwise unanimously 
agreed by all owners, the Board of Directors, as 
soon as reasonably possible and as agent for all 
owners, shall sell the property subject to tris 
Enabling Declaration, in its then condition, free 
from the effect of this Enabling Declaration, on 
terms satisfactory to the Board of Directors, and 
the net proceeds of such sale shall thereupon be 
distributed to the owners or their mortgagees, as 
their respective interests may appear, in propor­
tion to the percentage of undivided interest 
previously owned by each owner in the common areas 
and facilities, as hereinabove provided in Paragraph 
"E". If the Board of Directors fails to consummate 
a sale pursuant to the preceding sentence within 
twenty-four (24) months after the damage or destruc­
tion occurs, then the Board of Directors shall (or 
if the Board does not, any owner or mortgagee may) 
record a sworn statement setting forth such facts 
and reciting that under the provisions of this 
Enabling Declaration the prohibition against 
judicial partition hereinabove provided for in 
Paragraph H, Subparagraph 1, has terminated and 
that judicial partition of the property subj ect to 
this Enabling Declaration may be obtained pursuant 
to the laws of the State of Texas. 

3. In the event of substantial damage to or destruc­
tion of any condominiW1\ unit, or any part of the 
comrnon areas and facilities or the restricted 
common areas and facilities, any mortgagee of a 
condominium unit shall be given prompt written 
notice ot any such damage or destruction. 

4. In the event it is determined that the buildings 
shall be repaired and reconstructed, then all 
proceeds of insurance policies with respect l~ 
such fire or other casualty, carried by the 
Associ~tion, shall be paid to a bank (selected by 
the Board of Directors), as Trustee, insured by 
the Federal Deposit Insurance Corporation (or its 
successors) _and located in Harris County, Texas, 
to be held ~n trust for the benefit of the condo­
minium unit owners and their mortgagee~, as their 
respective interests may appear. The Board of 
Directors shAll thereupon contract on behalf of 
all condominium unit owners to repair or rebaild 
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the~ ~aged portions of all condom _um units, the 
buildings, common areas an~ facilities and restricte d 
common areas and facilities in accordance with the 
original plans and specifications therefor and the 
funds held in trust by such depository bank shall 
be used for this purpose ana disbursed by the 
Board of Directors in accordance with the terms o'f 
the contract of repair and rebuilding . 

In the event that such insuran~e proceeds are 
insufficient to provide for such rep~ir, restora­
tion or rebuilding, the building costs in excess 
of the insurance proceeds shall be assessed against 
all of the condominium unit owners, in proportion 
to the percentage of undivided interests of each 
owner in the common areas and facilities, as 
hereinabove provided in Paragraph "E". Such 
assessment shall be enforceable in the same manner 
as herein provided for other assessments hereund~r 
The provisions of this subparagraph 5 may be 
changed only by unanimous resolutions of the 
owners and all mortgagees adopted subsequent to 
the date on which such fire or other casualty loss 
occur~. 

Each condominium unit owner shall he responsible 
for the reconstruction, repair and replacement of 
all personal property and other property not part 
of the common areas and facilities, including, but 
not limited to, floor coverings, wall coverings, 
interior walls, furniture, furnishings, decorative 
light fixtures and appliances located therein. 

Each condominium unit owner shall be responsible 
for the costs not otherwise covered by insurance 
carried by the Association caused by his negligence 
or misu~e or by the negligence or mi5use of his 
immediate family and his agents or employees in 
the course of their duties, and shall, to the 
extent not covered by insurance collected by the 
Association, indemnify the Association and all 
other owners against any such costs of reconstruc­
tion, repair and replacement of any portion of the 
buildings. 

N. Unpaid Assessments After Voluntary Conveyance. In a 
voluntary conveyance of a condominium unit, the grantee of the 
unit shall be jointly and severally liable with the granter 
thereof for all unpaid assessments by the Association against the 
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latter for his share of --the common expenses up to the time· of the 
grant or conveyance, w. .out prejudice to the grantet right to 
recover from the granter the amounts paid by ~he gran~ee therefor. 
However, any such grantee shall be entitled to a statement from 
the Manager or the Board of Dir~~tors, as the case may be, setting 
forth the amount of the unpaid assessments against the granter 
due the Association and such grantee shall not be liable for, nor 
shall the condominium unit conveyed be subject to a lien for, any 
unpaid assessments made by the Association against the granter in 
excess of the amount therein set forth. 

N. Association of owners. The term "Association of 
owners", as used herein, ~hall refer to Association of Owners of 
Sherbrooke Square Townhomes, a Texas non-profit corporation, and. 
shall have the same meaning as the term "Council of. Co-Owners " as 
used .in the Act. All agreements and determinations lawfully made 
by the Association in accordance with the voting percentages 
established in the Act, this Declaration, or in the By-Laws, 
shall be deemed to be binding on all owners of condominium units, 
their successors and assigns. 

Until the election of the first Board of Directors of the 
Association, the ,~rantor herein shall exercise all of the powers, 
rights, duties ~nd functions of the Board of Directors for the 
benefit of all owners of condominium units. The Granter may 
engage itself or any other entity, whether or not affiliated with 
Granter, as the rnanag0r of the condominium (herein referred to as 
"Manager") under a contract having a +-errn no longer than one year 
and terminable by either party upon thirty (30) days prior written 
notice. After the election of the first Board of Directors , and 
upon the expiration of any such management contract entered into 
by the Granter on behalf of the Association, the Bo¼rd of Directors 
may delegate any of its duties, powers or fur.ctions to a Manager 
selected by the Board of Directors. Any Manager selected by the 
Board of Directors must be a professional manager with experience 
managing multiple unit projects in the Honston, Texas area. The 
members of the Board of Directors shall not be liable for any 
omission or improper exercise by the Manager of any such duty, 
power or function so delegated, Such delegation shall be by 
written instrument executed by a majority of the members of the 
Board of Directors, which shall be for a term of not more than 
one (1) year and shall be terrninabl~ by either party upon thirty 
(30) days' written notice. 

The Board of Directors of the Association shall keep or 
cause to be kept books of detailed account of the receipts and 
expenditures affecting the Condominium and its administration and 
specifying the maintenance and repair expenses of the common 
areas and facilities and any other expenses incurred by or on 
behalf of the Condominium or the Association. Both the books of 
accounts and all vouchers supporting the entries made therein 
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shall: be available for examination at the office'of the Association 
by all ~owners and all mortgagees at convenient hours on working 
days ~and during normal business hours as to all mortgagees) and 
the Board of Directors shall cause to be established and announced 
fo~ . g~~eral knowledge the days and hours within which such books 
shall"be .available for inspection by owners and mortgagees of 

• •. first; mortgages of record against any unit. All such books and 
. . recorp~ ~hall be kept in accordance with generally accepted 
~~ accouj1ting procedures, consistently applied. Upon request by any 
~.:; ~~c~ tne?rtgagee, the Board shall furnish to such mortgagee within 
. ·· ninety . (90) days following the end of the fiscal year of the 

Association, ::copies of the annual financial statements of tr.e 
. . ,,Assoc:i-ation.; liereof and such other financial data which may be 
: : ' :'i::·easonabl,y· requested by such mortgagee. The fiscal year of the 

• • . A~sociafioh· ~hall be the calendar year unless another period is 
_~;itab,li§he?. ~y an amendment of the By-Laws . 

. • . : ·: • ,· -~ -~-
Upon request by any such mortgagee, the Board shall furnish 

to such mortgagee prior written notice of all meetings of the 
Association , and any such mortgagee shall be permitted to desig­
nate a representative to attend all such meetings. 

O. Insurance. The Board of Directors or the Manager shall 
obtain and continue in effect blanket property insurance in form 
and amounts satisfactory to mortgagees holding first mortgages 
covering condominium units but without prejudice to the rights of 
the owner of a condominium to obtain individual condominiu.~ unit 
insurance. Such blanket property insurance shall cover loss by 
damage and fire and such other hazards as are covered under 
standard extended coverage provisions and may include such other 
and additional coverage as the Board of Directors deems necessary 
or desirable. The Board of Directors or the Manager shall~ 
authorized to obtain and continue in effect such other types of 
insurance (includin~·, ~ithout limitation, comprehensive public 
liability and property damage insurance, workmen's compensation 
insurance , employer's liability insurance and fidelity bonds 
indemnifying the Association, the Board of Directors and the 
owners from loss of funds resulting from fraudulent or dishonest 
acts of any employee of the Association or of any other person 
handling the funds of the Association) and in such amounts as 
the Board of Directors may deem necessary or desirable. 

P. Pa~ent of Insurance Premiums. Insurance premiums 
for any blanet insurance coverage and the other insurance 
coverages, shall be a ~ommon experse to be paid by monthly 
assessmen~s levied by the Association; and such payments shall be 
held in a separate escrow account of the Association and used 
solely for the payment of the blanke~ property insurance premiums 
and other ins~rance prerniv.rns as such premiums becnme due. 

r 
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Q. . No Adverse Al. ... on by Gran tor. Gran tor COVl .nts to 
take no action which would adversely affect the rights of the 
Association with respect to assurances against lat.ent defects in 
the property or other rights assigned to the Association, the 
members of such Association and their successors in interest , as 
the ir respective interests may appear, by reason of the estab­
lishment of the condominiwn regime. 

R. SeveLability. The provisions hereof shall_be_deem~d. 
independent and severable, and the invalidity or partail invalidity 
or unenforceability of any one provision or portion thereof as 
may be deterrnined by a court of competent urisdiction shall not 
affect the validity or enforceability of any provisions hereof. 

s. Declaration; Condominium Regime. The term "Declaration", 
as used herein, shall mean and include the term "Master Deed", as 
used in the "Act". 

T. Eminent Domain. If all or any part of the property 
subject to this Enabling Declaration is taken or tnreatened to be 
taken by eminent domain or by power in the nature of eminent 
domain (whether permanent or temporary), or is otherwi~e sought 
to be acquired by a condemning authority, the Board of Directors 
and each owner shall be entitled to participate in proceedings 
incident thereto at their respective expense. The Board of 
Directors shall give notice of the existence of such proceeding 
or proposed acquisition to all owners and to all mortgagees known 
to the Board to have an interest in any unit . The expense of 
participation in any such proceedings by the Board of Directors 
shall be a common expense to be paid by assessments levied by the 
Association. The Board of Directors is specifically authorized 
to obtain and pay for such assistance from attorneys, appraisers, 
architects, engineers, expert witnesses and other persons as the 
Board of Directors, in its discretion, dee~s necessary or advisable 
to aid or advise it in matters relating to such proceedings . All 
damages or awards for any such taking shall be ~pplied or paid as 
provided herein. The following provision shall be applicable 
with respect to any such taklng, as aforesaid: 

l. In the event that an action in eminent' domain is 
brought to condemn a portion of the common areas 
and facilities (together with or aFart from any 
condominium unit), the Board of Directors, in 
addition to the general powers set out herein, 
shall have the sole authority to dete:cmine whether 
to defend or resist any such proceedings, to make 
any settlement with respect thereto, or to convey 
such property to the condemning authority in lieu 
of such condemnation proceeding. With respect ~o 
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any .king only of co!T'JnOn areas ar facilities , 
all damages and awards shall be determined for 
such taking as a whole and not for each owner's 
interest therein. After the damages or awards for 
such taking are determined, such damages or awards 
shall be paid to each owner in proportion to his 
percentage of undivided interest in the common 
areas and facilities, as hereinabove provided in 
Paragraph "E". The Board of Directors may, if it 
deems advisable, call a meeting of the owners, at 
which meeting the owners, by a majority vote, 
shall decide whether to replace or restore as far 
~ s possible the common ~reas and facilities so 
taken or damaged. In the event it is determined 
that such common areas and fa~ilities should be 
replaced or restored by obtai~ing other land or 
building additional structurer, this Enabling 
Declaration and the plat attached hereto as 
Exhibit "A" shall be duly amended by instrument 
executed by the Board of Directors on behalf of 
the owners. 

2. In the event that such eminent domain proceeding 
results in the taking of or damage to one or more, 
but less than two-thirds (2/3) of the total number 
of condominium ~nits, then the dam~ges and awards 
for such taking shall be determined for each unit 
and the following shall apply: 

--- ·· · - ·----

(a) The Board of Directors shall determine which 
~f the condominium units damaged by such 
taking may be made tenantable :or the purposes 
set forth in this Declaration, taking into 
account the nature of this condominium regime 
and the reduced size of the condominium unit 
so damaged. 

(b) The Board of Directors shall determin~ wheth~r 
it is reasonably practicable to operate the 
remaining condominium units of the condominium 
regime, including those damaged units which 
may be made tenantable as a condominium in 
the manner provid~d in this D~claration. 

(c) In the event that the Board of Directors 
determines that it is not reasonably practic­
able to operate the damaged condominium units 
and the damaged condominium units which can 
be made tenantable as a condominium, then the 
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condominium regime shall be deemed to be 
regrouped and merged into a single estate 
owned jointly in undivided interests by all 
owners, as tenants in common, in the percent­
age of undivided interest in the common areas 
and facilities hereinabove set forth in 
Paragraph "E". In such case, unless otherwise 
unanimously agreed upon ~y all owners, the 
Board of Directors, as soon as reasonably 
possible and as agent for all owners, shall 
sell the condominium, in its then condition, 
free from the effect of this Declaration, on 
terms satisfactory to the Board of Directors 
and the net proceeds of such sale shall 
thereupon be distributed to the owners or 
their mortgagees, as their respective interests 
may appear, in proportion to the percentage 
of undivided interest in the common areas and 
facilities previously owned by each owner, as 
hereinabove set forth in Paragraph "E". If 
the Board of Directors fails to consummate a 
sale p~rsuant to the preceding sentence 
within twenty-four (24) months after the 
taking occurs, then the Board shall (er if 
the Board does not, any owner or mortgagee 
may) record a sworn statement settin g forth 
such facts and reciting that under the provi­
sions of this Declaration, the prohi bition 
against judicial partition hereina bove pro­
vided for in Paragraph H, Subparagraph 1, has 
L~rminated and that judicial partition of the 
property may be obtained pursuant to the laws 
of the State of Texas. 

(d) In tic event that- the Doard of Directors 
determines that it w~ll be reasonubly practic­
able to operate the undamaged condominium 
units and the damaged condominium units which 
can be made tenantable as a condominium, then 
the damages and awards with respect to each 
unit which has been determined to be capable 
of being made tenantable shall be applied to 
repair and reconstruct such condominium unit 
so that it is made tenantable. If the cost 
of such work exceeds the amount of the award 
the additional funds required shall be asses~ed 
against the owners of those condominium units 
which are being repaired or reconstructed so 
as to be tenantable. With respect to those 
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condominium units which may not be tenantable, 
the award made with respect to each such 
condominium unit shall be paid to the owner 
of such condominium unit or his mortgagee or 
mortgagees, as their respective interests may 
appear, and the remaining portion of such 
condominium units, if any, shall become a 
part of the common areas and facilities and 
repair and use of such condominium units 
shall be determined by the Board of Directors. 
Upon the payment of such award for the 
account of such owner, as herein provided , 
such condominium unit shall no longer be a 
part of the condominium and the percentage of 
undivided interest in the common areas and 
facilities appurtenant to each remaining 
condominium unit which shall continue as part 
of the condoffiinium shall be equitably adjusted 
so as to distribute the ownership of the 
undivided interest in t~e common areas and 
facilities among the reduced number of owners . 

3. In the event the entire property subject to this 
Enabling Declaration is taken, or two-thirds (2/3) 
or more of the condominium units are taken or 
damaged by such taking, all damages and awards 
shall be paid to the accounts of the condominium 
unit owners, or their respective mo~tgageP.s, as 
their respective inter.ests may appear, as herein 
provided, in proportion to their percentage of 
undivided interest in the common areas and facili­
t ies, as hereinabove provided in Paragraph "E", 
and this condominium regine shall terminate upon 
such payment. Upon such termination, the ur.its 
and the common areas and facilities shall be 
deemed to be regrouped and merged into a single 
estate owned in undiviced interest by all owners 
as tenants in common ir the percentage of undivided 
interest in the common areas and facilities previ­
ously owned by each owner. In such case, unless 
otherwise unanimously agr-=!ed upon by all owners, 
th,~ Board of Directors, as soon as rea~cnahly 
possible and as agent fo~ all owners, shall sell 
the condominium, in its then condition, free from 
the effect of this Declaration, on terms satisfac­
tory to the Board of Directors and the nets proceeds 
of sucn sale shall thereupon be distributed to the 
owners or their mortgagees, as their respective 
interests nay appear, in proportion to the percentage 
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of undivided interest in the common areas and 
facilities previously owned by each owner, as 
hereinab0ve provided in Paragraph "Ett. If the 
Boar d of Directors fails to consummate a sale 
pursuant to the preceding sentence within twenty­
four {24) months after the taking occurs, t hen the 
Board of Directors shall (or if the uoard uoes 
not, ~ny owner or mortg~gce may) reco rd u swcrn 
statement setting forth such facts anc recit ing 
that under the provisions of this Declaration the 
prohibition against judicial partition provided 
for in Paragraph H, Subparagraph 1, has terminated 
and that judicial partition of the property may be 
obtained pursuant to the laws of the State of 
Texas. 

4. Any damages or awards provided in this Pdragraph T 
to b e paid to or for the account of any owner by 
the Board of Directors, acting as Truste~, shall 
he applied first to the payment of any t axes or 
assessments by governmental authorities owing with 
respect to that condominium unit; secondly to 
amounts due ur.der any first lie:i mortgage; thirdly, 
to the payment of any common expenses or assessments 
charged to or made against the condominiu.~ unit 
and unpaid; fourthly, to amounts due under any 
mortgage other than a fi~st lien mortgage; and 
finally to the owner of such ~ondominium unit . 

- - .... ··· - ·---·- ·----

u. Notice to and Consent of Mortgagee~ . The Board of 
Directors shall give to the holder or holders of any first lien 
mortgage on any unit, written notice of any default in the per­
formance by the owner of such unit of such owner's obligations 
under this Declaration or the By-Laws which is ~at cured within 
thirty (3Q) days following the occurrence of such d~fault. 
Notwithstanding any other provisions c ontained herein, the prior 
written approval of each institutional holder of a first mortgage 
lien on condominium units subject to this Enabling Declaration 
will be required for the following: 

-

1. The abandonment or termination of the condominiu.~, 
except for abandonment or termination provided by 
law in the case of substantial destruction by fire 
or other casualty or in the case of a taking by 
condemnation or eminent domain. 

2. l~y material a mendment to this Declaraticn or to 
the By-Laws of the Association, including, but not 
limited to, any amendment which would change the 
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percentage of undivided interest 
O\ rs in the common areas and f 
in che event of expansion of th~ 
su~nt co Paragra?h "V" below. 

of the unit 
~ilities, except 
ondomin i u:n put -

The effectuation of any decision by the Association 
to terminate professional managem~nt and assu~c 
self-manayement of ':he condominium. 

v. Expansion of Condominium. All or any part of the real 
property described in Exhibit "C" attached h reto and made a part 
hereof, togeth~r with such buildings, units, common areas and 
facilities, restricted common areas and facilities and other 
improvements ~s may be constructed thereon, may be annexed to the 
condominiwn rcgim~ hereby established by the Gr.:intor, or its 
successors 3nd assigns, at any cine <lnJ fro~ time to time, without 
the consent of th0 Assoc1J L10~, the n0ar l cf D:rcccors, ~nv 
condominium u1:1 t owner, the hol,:0t· of ,1 r:-:o::-tqaqL' l 1.c-n on ar.y 
C""ndominiu:n u:at, or any th1rd-;i.1rty wh,-:tsocv<~.-. w1t~in fi ·c 
years after chc recording of thi !. 1-:n.:1bl: n<J Declaration in ~he 
Condominium Records of Harris County, 7~x<ls, subject to the 
followiriq provisions: 

1. T,11 improvements on sai 1! rc,,l pror.,e:::-ty which m.:iy 
uc nnnexed to the condc,::t.1.n.iur.1 will be of com;:>arabl'-' 
style?, floor plan, size and q1iality in order to 
prescr~e the appearance and vnluc of the .condo­
minium . 

2. In the ev£?nt Gran tor so elects to annex to the 
condominium the real property dc:scribec 1n Exhibil 
"C" .:ittachcd hereto, or ary part. thereof, Gran t er 
shall, prior to c~ch such annexation, r~cord a 
certificate (the "Cc.:rtif1catc:- of Annexation") in 
the Condominium Records of Harris County, Texas, 
which will, inter al ia: 

(a) be executc.:d by t.hr· Cr:-intor or its successor:. 
or :issigns; 

(b) contain a legal description of th~ land to be 
annexed to the Condominium; 

(cl contain a sufficient dcscriptio~ 0f ~he units 
built or to be built on the annexed land; 

(d) contain a reallocation of the percentage of 
undivided interest in the common nreas and facil­
ities (as expanded by annexation) amonq all of the 
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2. 

units in the ndominium regime hereby esta ished 
(as expanded ~r annexation), such reallocation to 
be based upon the approximate area tin square 
feet) of each conr minium unit expressed as a 
percentage of the approximate area (1n square 
feet) of all condominium units in the condominiurr. 
regime (as so expanded); and 

(e) contain any other information required by law 
or necessary co e~fectuate the intent of this 
.t>aragraph V. 

Thereafter the condominium shall be governed by 
~his Enabling Declaration as if all of the annexed 
land and imorovements had been a ni'\r' 0f the 
condominium· from the outzet, .:ind ti-..: ;1L•rcent<1ge of 
undivided interest in the cor:uno1~ arc,1s ,,:id f<1cil i.­
ties (as so expanded) which shall lie ,"llt-:-ibutabl'-· 
to and conveyed wi th respect tc ci'lch unit of the 
Condominium regime hereby established sh, 1. 1 autr­
mat'l.cally be a1.d become the percentil ,;c s0t. forth 
in t:he Certificate of Annexution. 

3. Grancor further reserves the right, ~t ~ny time, 
a nd from time to time, without requcsti.nq or 
r~c~iving the assent or consent . of any condominium 
uniL owner or the holder of any mortqa9~ lien on 
any conc..vminium uni._, to grant :::ascm,~nts in favor 
of the land to he annexed to th~ Condominium and 
otherwise to take such action as mny be deemed 
necessary by Granter to·cffectuilte the expansion 
of the Condominium. E.:ich conLlomin ium unit owne1· 
hereby appoints Crantor ~sits attorncv-in-fact 
for the purpose of effecting the provi;ions of 
this Paragraph "V" and the power hereby granted to 
Grnntor shall be and is a power coupled with an 
interest which is irrevocable and shall not termi­
nate on the death or disability oL a condominium 
unit owner. 

~- Upon the recordation of a CcrLificat0 of Annexation 
in co~plianc'? ":'ith the' provisions of this Paragraph 
V adding add1t1onal property and imp~0vements to 
the Condominium, this Ena!::>linq Dcclnt:ation shall 
further apply to anci affect all of the ~)ropcrtv 
described in this Enablin~ Dcclnr<lt1on ~nd the· 
property describe~ in such Certificate, and shnl• 
also bind all o wners of ar.y part of s.ich .icictitio~,:ll 
property and improvem~nts with the s.:1mc effect us 
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if such additional property and improvements were 
originally subject to and described in this Enabling 
Declaration. Thereafter, the powers and responsi­
bilities of the Board of Directors shall be co­
e~tensive with regard to all property included 
within the expanded Condominium, and the Board of 

: pirectors shall, pursuant to the provisions of 
·this Enabling Declaration, constitute the Board of 

{ Directors for the entire Condominiwn, as expanded, 
'"a~d the rights, obligations and duties of each 

Condominiwn owner shall be the same and identical 
to the rights, obligations and duties of the 
condominium owners prior to recordation of such 
Certificate of Annexation, except as each such 
owner's percentage of undivided interest in the 
common areas and facilities may be modified in 
accordance with this Enabling Declaration upon any 
such annexation, it being specifically recognized 
and agreed that each owner's percentage of undivided 
interest in the common areas and facilities, as a 
percentage, shall be reduced by such annexation 
from the respective percentage set forth in Exhibit 
"B" attached hereto to the respective percentage 
set forth in the Certificate of Annexation. The 
Board of Directors shall thereupon continue to 
maintain one fund for the collection and disburse­
ment of monies as required and permitted hereby 
for the maintenance, repair, replacement and 
operation of the exp~nded Condominium, and in all 
respects and meanings, the Condominium (as expanded) 
shall be deemed to be a single Condominium project 
for the purposes, and in accordance with the 
provisions of, this Enabling Declaration and the 
Act. 

This Enabling Declaration, including, but not 
limited to this Paragraph "V", does not presently 
create any interest in or with respect to the 
property described in Exhibit "C" attached hereto, 
and this Enabling Declaration shall not affect in 
any manner all or any part of such property unless 
and until a Certificate of Annexation is filed 
with respect thereto in accordance with the provi­
sions of this Paragraph "V". 

w. OWners' Representative. The property subject to 
this En~bling Declaration heretofore has been designated as part 
of the "Project", as that term is defined in the Protective 
Covenants for Plaza Del Oro, filed for record in Volume 8201, 
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Page 381 of the Deed Records of Harris County, Texas (the 
"Protective Covenants"), and said property heretofore has been 
subjected to the annual maintenance fund charge provided for in 
Article V of such Protective Covenants, reference being made to 
the Protective Covenants and all amendments thereto and the 
record thereof for all purposes. All condominium unit owners, 
including Grantor, and the Association of OWners are subject to 
all of the terms, provisions, conditions and restrictions of the 
aforesaid Protective Covenants, as amended. 

The Protective Covenants provide that the annual maintenance 
fund charge shall apply to the property subject to this Enabling 
Declaration and shall be secured by a lien against such property 
to secure payment thereof. 

The Protective Covenants impose on all condominium unit 
owners, including Granter and the Association of OWners, among 
other things, the duty of and responsibility for keeping the 
owner's land, buildings, improvements, appurtenances and land­
scaping in a well-maintained, safe, clean and attractive condition 
at all times. If such duty and responsibility are not fulfilled, 
the "Developer", as that term is defined in the Protective 
Covenants, has the right and power to perform such care and 
maintenance, and to obtain reimbursement for the cost thereof; 
and if such reimbursement is not made, the cost shall be a debt 
of all condominium unit owners and the Association of Owners and 
shall be secured by a lien against all of the property subject to 
this F.nabling Declaration, including the individual condominium 
units thereon. 

Accordingly, the Granter, for each condominium unit within 
the condominium regime hereby established, hereby appoints, and 
each condominium unit owner by acceptance of a Deed therefor, 
whether or not tt shall be expressed in any such Deed, shall be 
deemed to appoint, the Association of Owners as the sole repre­
sentative of all condominium unit owners for the p~rposes of 
receiving notices, paying all annual maintenance fund charges and 
other bills made and submitted pursuant to the Protective Covenants , 
casting of the entire vote to which the property suhject to this 
Enabling Declaration is or may be entitled, and any and all other 
matters in any .manner related to the provisions of the Protective 
Covenants as the same are applicable to the condominium regime 
here.by established. 

this 
, IN WITNESS 

/.5 day of 
WHEREOF, ~antor has executed this instrument 
✓II/am IJ.J 1 , 19aq. 

SHERBROOKE SQUARE CORPORATION 

ATTEST: 
Presid~nt 

M. T 
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LOCATION UNIT 
( Unit No.) TYPE 

101 A 
102 A 
103 C 
104 A 
105 A 

106 C 

201 E 
202 E 
203 E 

204 E 

301 B 
302 B 
303 C 
304 B 
305 B 
306 C 

401 E 
402 E 
403 E 
404 E 

501 D 
502 D 
503 D 

504 D 

601 A 
602 A 
603 A 
604 A 

701 B 
702 C 
703 B 
704 B 
i05 C 
706 B 

17&& ., 

SHERBROOKE SQUARE 

I'hase l 

'BLDG. SQUARE 
IDENTIFICATION FOOTAGE 

(A) 769 
(A) 769 
(A) 932 
(A) 769 
(A) 769 
(A) 932 

(B) 1,074 
(B) 1,074 
(B) 1,074 
(B) 1,074 

(C) 886 
(C) 886 
(C) 932 
(C) 886 
(C) 886 
(C) 932 

(D) 1,074 
(D) 1,074 
(D) I ,074 
(D) 1,074 

(E) l ,078 
(E) 1,078 
(E) 1,078 
(E) 1,078 

(F) 769 
(F) 769 
(F) 769 
(F) 769 

(C) 886 
(C) 932 
(G) 8B6 
(C) 886 
(G) 932 
(G) 886 

TOTALS: 31,736 

EXH!BIT "B'' 

◄ 

r 

PERCENT ACE 
OWNERSHIP 

% ... 
2.423115 
2.423115 
2.936728 
2 .t,23115 
2 .423115 
2.936728 

3.384170 
3.384170 r 
3. 384170 ,. 

3.384170 

2.791782 
'J.. 791782 
2. 936 728 
2.791782 
2.i92782 
2. 936728 

3.384170 
3.384170 
3 . 384170 
3. 384170 

3.396774 
3. 396774 
3. 396774 
3.3'16774 

2.423115 
2 .423115 
2 .423115 
2.423115 

2.79178~ 
2.936728 
2.791782 
2.791782 
2. 936728 
2.791782 

100.000000 

Sl{E RBROOI 



THE STATE C ~EXAS S 
s 

COUNTY OF HARRIS S 

- ·--- •• ----·--. - · .. ---· ··----·· 

BEFORE ME, the undersiQed authority, on this day 
personally appeared Acl.,r-/ ll1J 1/be rt-., Vtce.. President of 
SHEKBROOKE SQUARE CORPORATION, a corp~ration, known to me to be 
the person whose name is subscribed to the foregoing instrument, 
and acknowledged to me that he executed the ~ame as the act and 
deed of said corporation, for the purposes and consideration 
therein expressed, and in the capacity therein stated, and that 
he was authorized to do so. 

my hand and seal of office, this the 
, 1980. 

-27-

LINOA ER WING 
Not•,y P .. broe in H•,ri• Co.;nty, Tex.­

My c_,,,;......, e,.p;,.. Odob. IO, l~JI 

Bonded !rt. L AJeund., i-.tt, Lewy-. Sc.i..iy Cot,.. 

-----allliilli.li..:...;;..,..__ ____________________________ -· 
.......... - ..... . - ......... .... ··• ..... . 

•• .. --------·-·-··-



~ w:xu C -· 
JOINDER OF MORTGAGEE 

The undersigned, WESTERN BANK, a state banking asso­
ciation (hereinafter called "Lender"), being the owner and 
holder of liens against the real property described in the 
annexed and foregoing Declaration, does hereby consent to and 
join in the Declaration. 

This consent and joinder shall not be construed or 
operate jS a release of said mortgage or liens owned and held 
by Lender, or any part thereof, but Lender agrees that its • 
said mortgage and liens shall hereafter be upon and against 
said real property and all appurtenances thereto subject to 
the Declaration. 

ATl'EST: 

EXECUTED this / 5 J5, day of -~~ M 

WESTERN BANK 

:S J, " r , 4J -:r. 7 v .. k.,.. ,-

THE STATE OF TEXAS S 

COUNTY OF HARRIS S 

By: 

, 1980. 

BEFORE ME, the undersi9ned authority, on this d.~ 
personally appeared f:. . V · n,c:-,ct .. " bc.,c."' , Cc•?vb,. J..aa o Q{hcec 
of WESTERN BANK, a corporation, known to me to e the person 
whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same for the purposes 
and consideration therein expressed, in the capacity therein 
stated, and as the act and deed of said corporation. 

/GIVEN UNDER MY HAND AND SEAL OF OFFICE, this J:;--th 
day of J-4!.at;un/4.A) 19 8 0 . 

l 
La r bo, «.J.;f ~J'/' {~__=, 

~~£iJ1~~ 
NOTARY ~H8LIC' IN AND...RliARRrs 

~TY,, T ·E x; .if S 
My Corranission Expires: \ ":~ . • -· .. · ,._ / 

/1.; ✓l..f! • .. /'~ ....... -·~,>' ... .. 
Y· 'L [.. ·• ... OF 11t-"•·· . ...-... , ....... ' .,.~·· 

-28-
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EXHIBIT ."C" 

FIEID NOTES FOR 160, 561. 56 SQUME FEET OR 3. 686 PCRES OF LAND cur OF TRACT 8 
/1S CCNJEYrD FI0-1 HEJMl\NN I-OSPITAL ESTATE 'ID SHr.LL OIL a:t-1P1\NY, l\S Rl:X:ORDED IN 
VOLtME 8016, P.n.GFS 8-22, lNCUJSlVELY, OF THE HARRIS CXXJNT'f DEED rox:oRDS, l\I.L 
lN THE P. w. ROSE SJ.JmlE:'{, A-645, HMRlS O:.Url'Y', 'IBXAS: 

CCMlEN:ING: At a p::,int in the North line of Holly Hall, a 120-foot right-
of-way; said p::,int being a round 5/8 inch iron rod at the L-lte:rscction of the 
?-orth line of Holly Hall and tne East line of C~bridge, a 120-foot right~f­
way; said point also being the rrost Southerly Northeast oomer of tM inter­
section of C'.a.rrbridge and Holly Hall; 

TIIDCE: N 47° 40' 2$" W, along the East line of cam.'1ridge, 14.17 feet to a 
found 5/8 irch iron road for corner; said p::,int being the nost lt>rtherly 
?-ortneast comer of the intersection of carrbridge and tblly Hall; 

THEN:E: N 02° 47' 56" W, along the East line of Cambridge, 266.00 feet to a 
found 5/8 inch iron rod for comer; said p::,int being the beginning p::,int end 
the nost Westerly Soudn.iest comer of the herein described tract of land; 

TiiEN:E: N 02° 47' Sb" W, along the East line of Caltbridge, 71. 91 feet to a 
f ound 5/8 inch iron rod for corner, the p::,int of curvature of a c:ur~ to the 
r ight; 

'n!ENCE: In a Northerly direction, along the East. line of c.ambrid<]e, around a 
curve to the right whose radius equals 740. 00 fa?t, subtending a central angle 
of 29° 23' 32", and a distance of 379. 61 feet to a found 5/8 inch iron rod for 
oorner, the p::,int of tangency; 

THEN:E: N 26° 35 ' 36" E, oontinuing along the East. line of cant>ridge, 77.84 
feet to a found 5/8 inch iron rod for comer; said p::,L"'lt being the Northwest 
corner of the herein described tract of land; 

THEN:F.: S 63° 24' 24" E, 235.16 feet to a found S/8 inch iron rod for oomer; 

THEN:E: N 87° 27' 12" E, 45.00 feet to a found 5/8 inch iron red for con~; 
said point being the Northeast CXlmer of the herein described trac-4: of land; 

'Il!EN:E: S 14° 51' 41" w, 192.31 feet to a found 5/8 inch iron rod for corner; 

THEN::E: S 02° 47' 56" E, 481.48 feet to a found 5/8 inch iron rod for corner 
in the N::irth line of Holly Hall; said p::,int being the Southeast corner of the 
herein described tract of land; 

THEN::E: S 87° 27' 12" W, along the North line of Holly Hall, 29.00 feet to a 
fe,..nd 5/8 inch iron rcxi for comer; said point being the nost Southerly South­
....est C0nler of the herein described tract of land; 

'I'iiENCE: N 02° 47' 56" W, 214.30 feet to a found 5/8 inch iron rod for 
cotner; 



I ,.,,,r 

ntENCE: 
cornP.r; 

THEtCE: 

s 87° 12' 04" w, 206.00 feet to a found ,1a inch iron rod for 

N 02° 47' 56" W, 63.00 feet to a found 5/8 inch iron rod for corner; 

'I1iENCE: s 87° 12' 04" w, 90. 00 feet to the place of beginning and containing 
160,561.56 square fret or 3.686 acres of land, rrore or less. 

EY.HIB IT "C" 

--------1RIIMZDA1a:llilai,rt;t&i·t...ttJiiF..;·iij;•fi;,,i· !1.1..c b._.._,.. . .,.,__,__....._ ________ ... _ .... 

-------K;Flll,ll-lloii"%..a1olloll-'"PHiilo" ..... "'*~' ._..._ _______ ~--- ... . ... . 



Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office of the Secretary of State 

CERTIFICATE OF FILING 
OF 

Rolando B. Pablos 
Secretary of State 

Association of Owners of Sherbrooke Square Townhomes, Inc. 
File Number: 802875426 

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the 
above named Domestic Nonprofit Corporation has been received in this office and has been found to 
conform to the applicable provisions oflaw. 

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the 
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below. 

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights 
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or 
Professional Name Act, or the common law. 

Dated: 12/05/2017 

Effective: 12/05/2017 

Phone: (512)463-S5S5 
Prepared by: Angie Gardner 

Rolando B. Pablos 
Secretary of State 

Come visit us on the internet athttp://www.sos.state.tx.us/ 
Fax: (512) 463-S709 Dial: 7-1-1 for Relay Services 

TID: 10306 Document: 778838230002 



FILE 0 
In the Office of the 

Secretary of State of Texas 

DEC 0-5 2017 
CERTIFICATE OF FORMATION - NON-PROFIT CORPORATION 

FOR 
Corporations Section 

ASSOCIATION OF OWNERS OF SHERBROOKE SQUARE TOWNHOMES, INC. 

The undersigned, a natural person over the age of eighteen years, acting as 
organizer of Association of Owners of Sherbrooke Square Townhomes, Inc. (the 
"Association") under the Texas Business Organizations Code (the "BOC"), does hereby 
adopt the following Certificate of Formation (this "Certificate") for the Association : 

ARTICLE I 

Name 

The name of the Association is "Association of Owners of Sherbrooke Square 
Townhomes, Inc." 

ARTICLE II 

Nonprofit Corporation 

The Association is a nonprofit corporation. 

ARTICLE III 

Duration 

The duration of the Association shall be perpetual. 

ARTICLE IV 

Purposes and Powers 

This corporation does not contemplate pecuniary gain or profit to the members 
thereof, and the specific purposes for which is it formed are to provide for the 
acquisition, construction, management, maintenance and care of the Association's 
property at Sherbrooke Square Townhomes, a condominium project in Houston, Harris 
County, Texas, as provided for in the Enabling Declaration for Sherbrooke Square 
Townhomes condominium (the "Declaration"), and to promotethe health, safety and 
welfare of the members within the above described project and for this purpose to: 

1. Exercise all of t he powers and privileges and to perform all of the duties 
and obligations of the Association of Owners ("Association") as set forth 
under applicable law, and the Declaration applicable to the property 
recorded in the Condominium Records of Harris County, Texas, and as the 
same may be amended from time to time as therein provided, said 
Declaration being incorporated herein as is set forth at length; 

2. Fix, levy, collect and enforce payment by any lawful means, all charges or 
1 
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assessments pursuant to the terms of the Declaration; to pay all expenses 
in connection therewith and all office and other expenses incident to the 
conduct of the business of the Association, including all licenses, taxes or 
governmental charges levied or imposed against the property of the 
Association; 

3. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer, dedicate for public use or 
otherwise dispose of real or personal property in connection with the 
affairs of the Association; 

4 . Borrow money, and with the assent of the members, mortgage, pledge, 
dee in trust, or hypothecate any or all of its real or personal property as 
security for money borrowed or debts incurred. 

5. Have and exercise any and all powers, rights and privileges which a 
corporation organized under Texas law may now or hereafter have or 
exercise. 

ARTICLE V 

Members 

Every person or entity who is a record Owner of a fee or undivided fee interest in 
any Town home unit described in the Declaration shall be a member of the Association. 
The foregoing is not intended to include persons or entities who hold an interest merely 
as security for the performance of an obligation. Membership shall be appurtenant to 
and may not be separated from ownership of any unit which is part of the Town homes. 
The word "member" shall be synonymous with the term "owner" as used in the 
Declaration. 

ARTICLE VI 

Voting Rights 

Each member shall be entitled to a vote for each unit owned by such member 
weighted in accordance with the unit's interest in the common areas and facilities as set 
forth in the Declaration. Cumulative voting is prohibited. In the event that a unit is 
owned by more than one member, the members who own fractional interests in such 
unit aggregating more than fifty percent (50%) of the whole ownership thereof shall 
appoint one member who shall be entitled to vote the vote of that unit. Such 
designation shall be made in writing to the Board of Directors and shall be revocable at 
any time by actual notice to the Board of Directors or upon the death or judicially 
declared incompetence of any one of the members owning an interest in such unit. In 
the event that a unit is owned by more than one member and no single member is 
designated to vote on behalf of the members owning such unit, then none of the 
members shall be allowed to vote. All members of the Association may be present at 
any meeting of the Association and may act at such meetings either in person or by 
proxy. 

2 
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ARTICLE VII 

Board of Directors 

The affairs of this corporation shall be managed by a Board of not less than three 
( 3) persons, who shall be known as "Directors", and who shall be members of the 
Association. Subject to such limitation, the number of Directors shall be fixed by the 
Declaration and the Bylaws of this corporation and amendments thereto from time to 
time, except that the number of Directors shall not be less than three (3). No decrease 
in the number of Directors at any time shall affect or shorten the term of any 
incumbent Director. 

The number of Directors constituting the initial Board of Directors of the 
corporation is five (5), and the names and addresses of the persons who are to serve 
as the initial Directors are: 

NAME 

Borbola Bohus 

Karen Tang 

Cahtryn Young 

Roy Young 

Zhi Fang Zhao 

ADDRESS 

910 Green Belt Dr. 
Sugar Land, TX 77498 

2206 McDuffie St. 
Houston, TX 77019 

2203 Longmire Rd. 
Conroe, TX 77304 

2203 Longmire Rd. 
Conroe, TX 77304 

8419 Academy 
Houston, TX 77025 

ARTICLE VIII 

Bylaws 

The Bylaws of the corporation are described and set forth in the Declaration, and 
may be amended as provided therein. 

ARTICLE IX 

Dissolution 

The corporation may be dissolved with the assent given in writing and signed by 
all of the members. 

3 
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ARTICLE X 

Registered Office and Registered Agent 

The address of the corporation's registered office is 9225 Katy Freeway Suite 250 
Houston, TX 77024, and the name of the corporation's registered agent at such address 
is Richard C. Lievens. 

ARTICLE XI 

Amendment 

Amendment to this Certificate shall require the assent of votes representing 
seventy-five percent (75%) of the total units. 

ARTICLE XII 

Organizer 

The name and street address of the Organizer are as follows: 

Richard C. Lievens 
9225 Katy Freeway, Suite 250 

Houston, Texas 77024 

11 
I execute this Certificate of Formation on thit day of 

20_. 

Richard C. Lievens 

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

~ BEFORE J1E, the u17dersigned Notary Public, do hereby certify that on this the 
.. ::, day of (,)..,\C, ~ h:'.\ ~ , 20\ 7 , personally appeared before me Richard C. 
Lievens, who being by me first duly sworn, declared that he is the person who signed 
the foregoing documents as incorporator, and that the statements therein are true. 

Given under my hand and seal of office, this 'S.:r~ dajl(1c-Yi:::,b, 

20_. ~iSSSSSSSSt1) ~ ~ 1, 
CAROLYN GORDON O • 

• • NOTARY ID "511854 ~ ~ ~ MyComm"''°"""'"' Notary Publiciand for ~ September 16. 2021 the State of Texas 
4 
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Corporations Section 
P.0.Box 13697 
Austin, Texas 78711-3697 

December 06, 2017 

Lawyer's Aid Service Inc 
PO Box 848 
Austin, TX 78767 USA 

Office of the Secretary of State 

RE: Association of Owners of Sherbrooke Square Townhomes, Inc. 
File Number: 802875426 

Rolando B. Pablos 
Secretary of State 

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing 
evidencing the existence of the newly created nonprofit corporation. 

Nonprofit corporations do not automatically qualify for an exemption from federal and state taxes. 
Shortly, the Comptroller of Public Accounts will be contacting the corporation at its registered office 
for information that will assist the Comptroller in setting up the franchise tax account for the 
corporation. Information about franchise tax, and contact information for the Comptroller's office, is 
available on their web site at http://window.state.tx.us/taxinfo/franchise/index.html. For information on 
state tax exemption, including applications and publications, visit the Comptroller's Exempt 
Organizations web site at http://window.state.tx.us/taxinfo/exempt/index.html. Information on 
exemption from federal taxes is available from the Internal Revenue Service web site at www.irs.gov. 

Nonprofit corporations do not file annual reports with the Secretary of State, but do file a report not 
more often than once every four years as requested by the Secretary. It is important for the corporation 
to continuously maintain a registered agent and office in Texas as this is the address to which the 
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or 
office in Texas, failure to file a change to the agent or office information, or failure to file a report 
when requested may result in the involuntary termination of the corporation. Additionally, a nonprofit 
corporation will file documents with the Secretary of State if the corporation needs to amend one of the 
provisions in its certificate of formation. If we can be of further service at any time, please let us 
know. 

Sincerely, 

Corporations Section 
Business & Public Filings Division 
(5 12) 463-5555 
Enclosure 

Come visit us on the internet at http://www.sos.slale.tx.us/ 
Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services Phone: (512) 463-5555 

Prepared by: Angie Gardner TID: 10286 Document: 778838230002 



CERTIFICATE OF CORPORATE RESOLUTIONS OF 
BOARD OF DIRECTORS 

ASSOCIATION OF OWNERS OF SHERBROOKE SQUARE TOWNHOMES 

Relating to the adoption of a WATER BILLING RESOLUTION POLICY and Rules 
governing 

(i} the payment of water bills; 
(ii) the levy of unpaid water bill charges as Assessments; 
(Iii} the termination of water utility service; 
{Iv) requiring the payment of a deposit for the furnishing of water; 
(v) repair and replacement of water meters (and estimates of water use 

pending such repair and replacement); and 
(vi) required leak Inspections In the event of excessive water use. 

CORPORATE RESOLUTIONS 

The undersigned Secretary of the ASSOCIATION OF OWNERS OF SHERBROOKE 
SQUARE TOWNHOMES, a Texas non-profit corporation (the "Association"), does hereby 
certify, that at a regular meeting of the Board of Directors ("Board") of the Association held 
on ______ , __ , 20_, with at least a majority of the Board being present, the 
following resolutions were duly made and approved by the Board: 

WHEREAS, pursuant to that certain "Enabling Declaration for SHERBROOKE 
SQUARE TOWNHOMES" condominium recorded in Volume 112, Page 31, et seq. of the 
Condominium Records of Harris County, Texas, together with all amendments thereto (the 
"Declaration"), and the Bylaws of the Association ("Bylaws"), and the Rules and Regulations 
of the Association ("Rules"), the Association is responsible for administering the general 
common elements of the SHERBROOKE SQUARE TOWNHOMES Condominium (the 
"Property") and the restrictive covenants set forth and contained in the Declaration, Bylaws, 
and Rules applicable thereto; and 

WHEREAS, the Association provides water service to each Condominium Unit in the 
Property; such water is individually sub-metered and/or otherwise allocated to the 
respective Condominium Unit Owners by, at, or under the direction of the Association; each 
Owner is charged for his/her/their/its portion of the usage of such water as so sub-metered 
and/or allocated; such water charge (whether invoiced directly by the Association or at or 
under the direction of the Association by third parties) Is billed to the indlvldual Owners 
separately from the Assessments; and If such water charges are not paid by the individual 
Owners, the Association advances and pays his/her/their/its portion of such water charge to 
the City of Houston (or other bulk water provider) by virtue of its payment of the 
Association's bulk water bill for the entire Property; and 

WHEREAS, Section 82.113 of the Texas Property Code defines Assessments, 
without limitation, as " ... any amounts due to the Association by the Owner or levied against 
the Unit by the Association ... ," which such Assessments are secured by the continuing lien in 
favor of the Association and enforceable as Assessments under the Declaration and 
applicable law; and 

WHEREAS, Section 82.102(14) of the Texas Property Code specifically authorizes 
the Association, acting by and through the Board, to adopt and amend rules regulating the 

SherbrookeSquare.Termlnatlon of Water.030816 



termination of utility services to a unit to the extent that the cost of the utility service Is 
Included in the Assessments due and payable to the Association; and 

WHEREAS, the Board of the Association has deemed it necessary to adopt a Water 
Billing Resolution Polley and Rules governing the collection and enforcement of the payment 
of unpaid water charges from Owners as to their sub-metered or allocated share of the 
water charges, including: {i) the payment of water bills; {II) the levy of unpaid water bill 
charges as Assessments; {iii) the termination of water utility service; {iv) requiring the 
payment of a deposit for the furnishing of water; {v) repair and replacement of water 
meters {and estimates of water use pending such repair and replacement); and {vi) 
required leak inspections In the event of excessive water use: 

NOW THEREFORE, formal notice is hereby given to all existing Owners of 
Condominium Units at the Property and to all future Owners of Condominium Units at the 
Property that from and after the effective date set forth below, the following policies shall be 
In full force and effect: 

WATER BILLING RESOLUTION POLICY and Rules governing: 

{i) the payment of water bills; 
{ii) the levy of unpaid water bill charges as Assessments; 
{ill) the termination of water utility service; 
{iv) requiring the payment of a deposit for the furnishing of water; 
{v) repair and replacement of water meters {and estimates of water use 

pending such repair and replacement); and 
{vi) required leak inspections in the event of excessive water use. 

1. The Association provides a monthly Invoice or statement to each Owner of a 
Condominium Unit, which monthly statement includes (i) the regular monthly 
Assessment then due, and {Ii) the most recent water charge sub-metered or 
otherwise allocated to such Owner's Condominium Unit {whether billed by, at, 
or under the direction of the Association). 

That portion of the monthly invoice or statement reflecting the portion of the 
water charges are amounts due to the Association by virtue of the 
Association's payment of the bulk water bill to the City of Houston (or other 
bulk water provider) and shall constitute Assessments levied against such 
Owner's Condominium Unit and secured by the continuing Lien in favor of the 
Association as created In the Declaration and applicable law. 

Owners shall remit one payment to the Association each month which shall 
include the aggregate amount of the {i) the regular monthly Assessment then 
due, and (ii) the most recent water charge sub-metered or otherwise 
allocated to such Owner's Condominium Unit, as reflected by the monthly 
invoice or statement. Each such remittance shall reflect the Unit number for 
which such remittance relates. 

Owners who lease his/her/their Condominium Units shall not cause or direct 
their tenants to pay the water charge directly and separately to the 
Association. In the event that any such tenant pays or remits such water 
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charge directly, such remittance Is subject to rejection; or If accepted, may 
result In an additional administrative charge to the Owner's account to cover 
the additional expenses Incurred in allocating such payment and reconciling 
the account. 

2. The amount of any water charge billed to any Owner by the Association (or by 
others acting by or under the direction of the Association) shall be deemed to 
constitute a levy of an Assessment against the Condominium Unit by the 
Association (Irrespective of whether such charge is referenced as an 
Assessment) and secured by the continuing Lien in favor of the Association as 
created in the Declaration and applicable law. 

3. The failure of any Owner to pay water charges, same constituting 
Assessments shall result in the discontinuation of water service pursuant to 
the provisions of Paragraph 4 below. 

4. Discontinuation of water service: 

(a) In the event an Owner Is Two (2) months or more delinquent in the 
payment of water charges, the Association shall instruct its managing agent 
to provide such Owner with a ten (10) day written demand to pay all 
outstanding water charges. All costs or expenses (including any costs 
charged to the Association by its managing agent in connection with the 
preparation and mailing of such notice) shall be levied against the Unit and 
Unit Owner and added to the account of the Owner. 

(b) In the event that the Owner fails or refuses to pay the outstanding 
water charges upon the expiration of such ten (10) day period, the water 
utility services furnished to such Owner's Condominium Unit shall be subject 
to immediate termination (disconnection of water service). 

(c) Prior to the termination of any such water utility service to such 
condominium unit, the Association (or its agent or representative) shall 
provide a minimum ten (10) day written notice to the owner/occupant of the 
condominium unit, which notice shall Include, at a minimum: (i) the amount 
of the water charge or Assessments which must be paid to avoid the 
termination of the water utility service; (ii) the date by which the water 
charge or Assessments must be paid to avoid the termination of the water 
utility service; and (iii) the place or location where such payment must be 
made to avoid the termination of the water utility service. At the discretion of 
the Association, the Association shall have the right to require that the 
payment be remitted by cashier's check or money order as a condition to 
acceptance of same. The written notice shall be provided by personal delivery 
to the Condominium Unit (which may include attaching or affixing same to the 
front door of the Condominium Unit), and by certified mall, return receipt 
requested (with a copy by regular mail). The ten days shall commence to run 
upon the earlier of the actual delivery or date of affixing such notice to the 
condominium unit, or upon the date of mailing of the notice. The written 
notice shall be addressed to (I) the Owner of the Condominium Unit (as 
shown In the records of the Association); (ii) any occupant of the 
condominium unit (if other than the Owner and only to the extent that the 
name of the occupant is known to the Association); and (iii) "Occupant" at 
such address. The Notice shall be provided to both the Condominium Unit 

3 
SherbrookeSquare.Termlnatlon of Water.030816 



address and whatever alternate address is shown In the records of the 
Association for such owner. 

(d) All costs incurred by the Association in the disconnection of the water 
utility service In accordance with these rules established by this Resolution 
shall be charged to the Condominium Unit and shall constitute the personal 
obligation of the Owner of the Condominium Unit. 

(e) In the event of the disconnection of water utility service to any 
Condominium Unit in accordance with these rules established by this 
Resolution, the water utility service shall be reconnected within a reasonable 
time following the payment in full of all delinquent water charges and/or 
Assessments, the costs of any disconnection expenses, and the costs of any 
re-connection expenses. At the discretion of the Association, the Association 
shall have the right to require that the payment be remitted by cashier's 
check or money order as a condition to the acceptance of same and 
reconnection of the water utility service. In addition, the Association, acting 
by and through its Board, shall have the right, but not the obligation, to 
require that any such owner seeking the reconnection of such water utility 
service place and/or maintain a cash deposit with the Association to 
additionally secure the payment of subsequent Assessments in accordance 
with the provisions of Paragraph 6 hereof. 

5. Collection and foreclosure proceedings: In addition to, and without limitation 
as to the remedy of discontinuation of water utility service provided In Paragraph 4, 
any Owner In default In the payment of Assessments to the Association, including 
any portion of such Assessments which constitute unpaid water charges, shall be 
subject to the Association proceeding with collection and foreclosure proceedings of 
the lien in favor of the Association against the Owner's Unit (the lien in favor of the 
Association being created and reserved In the Declaration and Section 82.113 of the 
Texas Property Code). All attorney fees and collection costs incurred shall be levied 
against the Unit and Unit Owner and added to the account of the Owner. 

6. Water Deposit. The Association, acting by and through its Board, shall have 
the right to require that Owners place and/or maintain a cash deposit with the 
Association to additionally secure the payment of water charges levied as 
Assessments against the Condominium Unit, generally In accordance with the 
following procedures: 

(a) As to purchasers/Owner who acquire an ownership Interest after the 
Effective Date hereof: 

1. The Board shall have the right to require that all new 
purchasers acquiring record title to any Condominium Unit pay, 
at the time of such purchase, a deposit In an amount 
reasonably determined by the Board from time to time which 
shall be held by the Association as further security for the 
payment of water charges levied against the Condominium Unit 
during such Owner's period of ownership. 

2. The deposit shall not accrue any interest and need not be 
maintained in a segregated account. 
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3. The amount of the deposit shall be uniform in amount for all 
purchasers who purchase during the time period for which a 
specific deposit amount has been set or designated by the 
Board. 

4. The Board shall have the right, but not the obligation, to refund 
to the Owner all or portions of the deposit from time to time or 
at any time upon request of the Owner or upon unilateral action 
of the Board provided that there is no existing default in the 
payment of water charges at the time of such refund. Provided 
however, that In any event, any amount remaining on deposit 
shall be refunded to the Owner within sixty (60) days following 
such Owner's sale of the Condominium Unit provided that all 
water charges accrued during such Owner's period of ownership 
have been paid In full. 

5. In the event of a default in the payment of any water charge, 
the Board shall have the right, but not the obligation, to utilize 
all or portions of the deposit to pay the outstanding water 
charges. If any of the deposit Is so utilized, the Board may 
require that the deposit be replenished as a condition to 
reinstating the Owner's account status. 

(b) As to the restoration of water service following disconnection of water: 

1. In the event of the disconnection of water utility service to any 
Condominium Unit in accordance with these rules established 
by this Resolution, the water utility service shall be reconnected 
within a reasonable time following the payment in full of all 
delinquent Assessments, the costs of any disconnection 
expenses, and the costs of any re-connection expenses. At the 
discretion of the Association, the Association shall have the 
right to require that the payment be remitted by cashier's 
check or money order as a condition to the acceptance of same 
and reconnection of the water utility service. In addition, the 
Association, acting by and through its Board shall have the 
right, but not the obligation, to require that any such Owner 
seeking the reconnection of such water utility service place 
and/or maintain a cash deposit with the Association to 
additionally secure the payment of subsequent Assessments in 
accordance with the following procedures: 

(a) The deposit shall be in an amount reasonably 
determined by the Board from time to time. Such 
deposit shall be held by the Association as further 
security for the payment of Assessments levied against 
the condominium unit during such owner's period of 
ownership. 

(b) The deposit shall not accrue any interest and need not 
be maintained In a segregated account. 
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(c} The amount of the deposit shall be uniform In amount 
for all owners for whom a specific deposit amount has 
been set, designated, and required by the Board. 

(d} The Board shall have the right, but not the obligation, to 
refund to the Owner all or portions of the deposit from 
time to time or at any time upon request of the Owner 
or upon unilateral action of the Board provided that 
there is no existing default in the payment of 
Assessments at the time of such refund. Provided 
however, that in any event, any amount remaining on 
deposit shall be refunded to the Owner within sixty (60) 
days following such Owner's sale of the condominium 
unit provided that all Assessments accrued during such 
owner's period of ownership have been paid In full. 

(e} In the event of a default in the payment of any 
Assessments, the Board shall have the right, but not the 
obligation, to utilize all or portions of the deposit to pay 
the outstanding Assessments}. 

7. In the event that a water meter reports or registers zero (-0-} water usage, 
the water meter shall presumed to be malfunctioning and in need of repair and/or 
replacement. In such event, the water usage will automatically be estimated and 
charged to the Owner based upon the square footage and average usage of the unit; 
and such estimated charges shall be charged to the Owner until such time that either 
(i} the water meter is inspected and if determined to be inaccurate and in need of 
repair or replacement, repaired or replaced (and in such event, after such repair or 
replacement, monthly charges shall resume based upon the actual usage}; or (ii) the 
Owner furnishes the Association with evidence that the Condominium Unit is vacant 
and that the Owner's Unit has been Inspected for any water leaks and no water leaks 
have been detected. 

8. In the event that a water meter reports or registers an excessive amount of 
water use, the Owner shall be required to perform and provide a report to the 
Association that the Owner has had his/her/Its Condominium Unit inspected for any 
leaks and that there are no such leaks. Unless otherwise agreed to or waived in 
writing by the Association, the inspection and report must be performed and 
furnished by a licensed plumber. The Owner shall be required to obtain such 
inspection and provide such report to the Association within thirty (30} days of the 
Association's written request therefor. The cost of any such Inspection and report 
shall be the obligation of the Owner of the Condominium Unit. Failure to perform 
such inspection and provide such report to the Association within such thirty {30} 
day period may result In the imposition of flne(s} against the Owner until such 
Inspection and report is provided, unless such deadline is extended pursuant to the 
agreement of the Association. In the event that the Inspection and report Indicates 
any water leak(s}, the water leak(s} must be repaired at the sole cost and expense 
of the Owner within ten (10} days after the date of such inspection and/or report and 
the Owner shall furnish evidence to the Association that such repairs have been 
performed. Failure to repair any such water leak(s) within such time frame may 
result In the imposition of flne(s) against the Owner until such time that the leak(s) 
are repaired. 
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9. The individual water meters serving each Condominium Unit are Common 
Elements, which shall be repaired and/or replaced by the Association as a common 
Expense. Provided however, that in the event that the need for repair or 
replacement is due to the negligence or willful misconduct of the Owner, an occupant 
of the Owner's Unit, or the Owner's or occupants family, guests, employees, 
contractors, agents or invitees, the cost of such repair or replacement shall be levied 
against the Owner of the Condominium Unit and Condominium Unit pursuant to the 
Declaration. 

10. The Board shall have the authority, and reserves the right, to waive or 
otherwise modify the method and manner of the application and enforcement of the 
foregoing rules established by this Resolution (whether on a temporary basis or 
otherwise) in the event that specific circumstances warrant same, as may be 
reasonably determined by the Board. 

The foregoing rules established by this Policy Resolution replace any existing rules or 
policies to the extent that the foregoing conflicts with any existing rule or policy of the 
Association. 

The foregoing Polley Resolution and the rules established hereby shall be effective 
upon the recording of this Polley Resolution In the Real Property Records of Harris County, 
Texas as a "dedicatory Instrument" pursuant to the requirements of Section 202.006 of the 
Texas Property Code. 

STATE OF TEXAS 

COUNTY OF _____ _ 

§ 
§ 
§ 

ASSOCIATION OF OWNERS OF SHERBROOKE 
SQUARE TOWNHOMES, a Texas non-profit 
corporation 

By:-------------
(signature) 

(name printed) 
Its: Secretary 

This Instrument was acknowledged before me on this ___ day of ______ , 
20_, by _______________ , Secretary of ASSOCIATION OF 
OWNERS OF SHERBROOKE SQUARE TOWNHOMES, a Texas non-profit corporation, on 
behalf of such corporation. 

Record and Return to: 
Frank, Elmore, Lievens, Chesney & Turet, LLP 

Attn: Richard C. Lievens 
9225 Katy Freeway, Suite 250 
Houston, TX 77024 

SherbrookeSquare.Termlnatlon or Water.030816 
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