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THE STATE OF TEXAS
COUNTY OF WALKER
KNOW ALL MEN BY THESE PRESENTS:

THAT CALIBER INVESTMENT CORPORATION, A TEXAS CORPORATION, (hereinafier called that
“DECLARANT™), is the owner in fee simple of that certain tract of land which has been platted into that
ce}-tain subdivision known as “TIMBERWILDE SUBDIV]SION, Section 4", situated within the P. D.
Randolph Survey Absiract No. 469 and the W, Ferguson Survey Abstract No. 199, both of Walker County,

Texas, according to the plat recorded in Volume H , Page (o] , of the plat records of Walker County,
Texas.

For the purpose of enhancing and protecting the value, and desirability of the lots or tracts
constituting such subdivision, DECLARANT hereby declares that all the real property situated
within the subdivision, and each part thereof] shail be held, sold, and conveyed only subject to the
Tollowing reservations, easements, covenants, conditions, and resirictions, which shall constitute
covenants running with the land, and shajl be binding on al} parties having any right, title, or
interest in any lot or tract constituting a part of said subdivision, or any portion thereof, their

heirs, successors, and assigns, and shall inure to the benefit of each owner thereof:

1. Each contract, deed, deed of trust, or other instrument which may be hereafter executed
with respect to any property situated within the subdivision shall be deemed and held to
have been executed, delivered and accepted, subject to all the terms and provisions
contained herein, regardless of whether or not any of such terms and provisions are set

forth therein, or referred to therein.

2. The streets and roads shown on said recorded plat are dedicated to the use of the public.
The utility easements shown thereon are dedicaied subject to the reservations hereinafter

set forth.

8) 'The utility easemerts shown on the recorded plat are dedicated with the reservation
that such utility easements are for the use and benefit of any public utility authorized
to operate and/or operating in Walker County, Texas, as weil as for the benefit of the
DECLARANT and the properly owners in the subdivision, to allow for the
constraction, repair, maintenance, and operation of'a system or systems of electric
light and power lines, telephione lines, gas lines, water lines, sanitary sewers, storm
sewers, and any other utility or service which the DECLARANT may find necessary
or proper. DECLARANT reserves the right unto DECLARANT to use the utility
easements for any ulility or service DECLARANT deems necessary, for the use and
beneflt of DECLARANT or the property owners, but DECLARANT is not required
to provide any utilities as a result of this reservation of right. The term “public
utifity” includes utility services provided by a municipality or other governmental

“ élgency.
_b) The titie conveyed to any property in the subdivision shall not be held or construed
| to include the title 1o the water, gas, electricity, telephone, storm sewer, or sanitary

lines, poles, pipes, conduits, or other appurténances or facilities constructed by the
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DECLARANT or by a public wility; and the right (but not the obligation) to
construct, maintain, repair, and operate such systems, utilities, appurtenances, and
facilities Is reserved fo the DECLARANT,
c) The right to sell or lease such easements, lines, utilities, appurtenances, or other
facilities to any municipality, governmental agency, Public Service Corporation, or
other party is hereby expressly reserved to the DECLARANT.
d) Neither the DECLARANT, nor his heirs, successors, or assigns, using said utility
easements shall be liable for any damage done by any of such parties or any of their
apenls or eniployees to shrubbery, trees, Mlowers or other property of the land owner

situaied on the land covered by said utility easements.

3. The provisions hereof, including the reservations, eovenants, conditions, and restrictions
herein set forth, shalt run with the land and shall be binding upon the DECLARANT, and
all persons or parties claiming under him for a period of twenty (20) years from the date
hereof, at which time all such provisions shall be automatically extended for successive
pericds of ten (10} years each, unless prior to the expiration of any such period twenty
{20) years or ten (10) years, the then Owners of seventy-five {75%) percent of the lots in
the subdivision shall have executed and recorded an instrument changing the provisions

hereof, in whole or in part.

4, [n the event of any violation, or attempted violation of any of the provisions hereof,

inctuding any of the reservations, easaments, covenants, conditions, or restrictions herein
" contained, enforcement shall be authorized by any proceeding at law or in squity against

any person or persons violating or attempting to violate any of such provisions, including,
but not limited to, a proceeding to restrain or prevent such violation or attempted
violatian by injunction, whether prohibitive in nature or mandatory in commanding
compliance with such provisions; and it shall not be a prerequisite to the granting of any
such injunctions fo show inadequacy of legal remedy or irreparable harm. Likewise, any
person entitled to enforce the provisions hereby may recover such damages as such
person has sustained by reason of the violation or by reason of attempted violation of any
of the provisions. In any proceeding at [aw or In equity any party who violates or
attempts to violate any of the provisions hereof hereby agrees to pay to the opposite party
reasonable attomey's fees for the services of the opposite party’s attorney in the action or
proceeding, such fees to be fixed by the Court. It shall be lawful for the DECLARANT,
or for any persen or persons owning property in the subdivision, to bring any proceeding
at law or in equity against the person or persons violating or attempting to violate any of
the provisions of this instrument. Failure by any person entitled to enforce the provisions

hereof shall in no event be deemed a waiver of the right to do so thereafier.

5. Should any portion of this instrument for any reason be declared invalid, such decision
shall not affect the validity of the remaining portion, which remaining portion shall
remain in fill foree and effect as if this instrument had been executed with the invalid

portion thereof eliminated,

6. No 'violation ofthe provisions herein contained, or any portion thereof, shall affect the
Tiens created by any mortgage, deed of trust, or other instrument presently of record, or
herginafter placed of record, or otherwise affect the rights of any person holding under

the same; and the liehs created by any of such instruments may, nevertheless, be enforced
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in accordance with its terms; provided, however, that the provisions hereof shall be

binding on any owner whose title is acquired by judicial or other foreclosure, by trustee's
sale or by other means.

7. Each lot in the subdivision shall be used only as a single-family residence conforming to
the following:

a} No building shall be erected, altered or permitted to remain on any lot within the
subdivision other than one single family residential dwelling not to exceed two (2)
stories in height and a private garage (or other covered car parking facility) for not
more than three (3) antomobiles; and one storage building provided, however, that
such private garage (or other covered car parking facility) and or storage building
shali not exceed the height of such residential dwelling. All storage buildings shall
be built behind the lot Owner’s house,

b) The living area of each single family residential dwelling (exclusive of cpen or
screened porches, terraces, driveways and garages or other covered parking facility
and storage building) shall not be less than one-thousand eight hundred ¢1,800)
square feet, if the same be a one~story dwelling, and not less than two thousand, two
hundred {2,200) square feet, if the same be a two-story dwelling. The exterior
materials of all structures erected upon a lot within the subdivision shal] be as
follows;

i. The residential structure and any attached garage (or other covered
aflached parking facility) shall be of at least fifty-one (51%) percent
brick, stone or its equivalent. The ratio set forth above may be
varied for a particular dwelling if approval is granted in writing by
DECLARANT prior to commencement of construction.

i A detached garage (or other covered detached parking facility) may
be wood or brick, stone or its equivalent, or a combination of the
same 5o that it generaily matches the dwelling; and,

jil. Any storage building most be of wood or brick, stone or equivalent,
or a combination of the same so that it generally matehes the
dwelling. No outbuilding will be permitted on any lot without prior
appraval in accordance with paragraph 10 of these Restrictive
Covenants.

¢) Mailboxes shall be constructed no closer than 5 feet from the paved surface of a
road or atherwise in accordance with United States Postal regulations or otherwise
applicable codes. .No mailbox shall be built along a roadway unless approved by the
DECLARANT, the United States Post Office, or the County Commissioner. For the
purpose of vehicular and pedestrian safety no mailbox, wall, fence, planter, or hedge
shall be erected or maintained that will Impede the view along any street. No rear
fance, wall, or hedge and no side fence, wall, or hedge, located between the side
building line and the interior ot line (or located on the interior ling) shall be more
than six (6) feet high. There shall be no barbed wire, poultry wire, hog wire or other

_agricultural type wire type fences. DECLARANT may require a boundary line
-+ agreement batween adjoining owners prior to granting approval for a fence along a
comman boundary. Fences shall generally be decorative and in harmony with the

residential structure,
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8. The digging of dirt or the removal of any dirt from any lot is expressly prohibited, exeept
as necessary in conjunction with the landscaping of or construction on such lot. No trees
shail be cut or removed except to provide room for construction of improvements, or to
remove dead or unsightly trees. Generally the removal of trees from the property shall be

done according to the landscape and clearing plans as approved by DECLARANT, and as

stipulated in Article 10 of these covenants.

0. No building shall be located on any ot nearer to the front sireet line or nearer to the side

street line, than the minimum building setback lines, as designated on the aforesaid plat.

10. No building or other improvement of any kind, or character, shall be created or placed, or
the erection or placing thereol, or any addition made thereto, or exterior alteration made
thereon after original construction, on any property in the subdivision uniil each butlding
plan or other improvement plan has been first approved in writing by DECLARANT. If
said plan has not been approved or disapproved by DECLARANT within thirty.(30) days
afier the same has been properly submitted in writing to DECLARANT, the same shall
be deemed to have been approved by the DECLARANT, provided, however, such
building or other improvement must be constructed in strict compliance with all other

tertns and provisions contained in this instrument.

a) Each application made to DECLARANT shall be .accompanied by two complete sets
of construction plans and documents, ong set shall be retained by the DECLARANT
and the other returned baving been stamped approved or disapproved, with a
memerandum of deficiencies.
by Approval shall be granted or withheld based on matters of compliance with the
provisions of this instrument, quatity of materials, certification of the builder
(according to any ongoing builder certification program), harmony of external
design with existing and proposed structures, location with respect to topography
and finished grade elevation, location and dimensions of all proposed, fences, mail-
boxes, walls, driveways, and al! other matiers relevant to the archiitectural standard
and approval.
¢} Prior to DECLARANT commencing its review and approval process, Owner shall
subrnit the following:
i. A complete st of specifications
i, A floor plan of front, side, and rear elevations
iii. A site plan detailing:
{a) The driveway configuration, and materials to be used
(b) The location of the on site waste disposal system and it’s
drainage area and or dispersal area
{c} A clearing, landscape, and drainage plan
iv. Capias of any requested permits andfor inspections obtained or
required for all proposed construction to be done
' Evidence of the builders standing with the Texas Residential
Construction Commission
Vi, Any and all fees requisite by these deed restriciions, or other
permitted rules, policies, or procedures now or hereinafter instituted.
d.) The authority to grant or withhold architectural control approval is vested in the
DECLARANT; except, however, that such authority of the DECLARANT may be
Qflicial Section 1V Deed Restrictions 10/27/04 Brbe Ve d F=
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11.

delegated to an Architectural Control Committee. The Architectural Control
Committee will consist of three (3) members. Each member of the Architectural
Control Committee (herein referred to as ACC) must be an Owner of property in
Timberwilde.

e.) DECLARANT may amend the plan approval procedure and requirements as
deemed necessary and proper, without the necessity of amending these restrictions,
including the imposition of a reasenable fee for the ¢ost of architectural review.
f.} To promote compliance with the deed restrictions and the quality of
construction, DECLARANT may require that a bullder meet & program of
qualifications established by the DECLARANT. DECLARANT may require a
builder or Owner, not qualified and approved by DECLARANT, to pay a
compliance and inspection fee equal to no more than 2% of the value of the home.
g.) All construction shall meet applicable codes and ordinances. The Southern
Building Code, or its substitute, adopted by the City of Humisville, shall apply
when not in conflict with applicable ordinances. The DECLARANT, its agents, or
assigns, may from time to time, at any reasonable hour, enter and inspect any part
of the Subdivision to ascertain compliance with this document. If the work in
progress is deemed to be out of compliance with the deed restrictions, approvals,
plans or specifications, the Qwner shall be notified and the work brought into
compliance without d eiay.. Owner shall cooperate and shall compel their builder to
fully comply with the intent, letter, and purposes of these covenants,

h.) DECLARANT reserves the right to grant variances for deviations from the
above regulations, but any such variance shall not be deemed,a waiver of any such
provision. DECLARANT has no right or authority to prant a vartance with regard
to any governmental regulation that requires the granting of a variance by a
governmental agency.

i.) No approval, requirement, certification, inspection, or other action on the part of
DECLARANT shall constitute a warranty, guarantee, representation, or statement
of sutitability, habitability, or merchantability by DECLARANT. DECLARANT
SHALL NOT BE LIABLE TO ANY PARTY FOR ANY ACTION OR
OMMISSION BY DECLARANT ARISING FROM DECLARANTS ROLE AS
SET OUT IN THESE COVENANTS.

When a water course, drainage way, or other feature that carries runeff or drains storm
water exists upon any lot the Owner shali, to the greatest extent practical, not increase or
decrease the flow or velacity in, on, or along such feature without the prior approval of
the DECLARANT, and/or any appropriate governing body, No Owner may build within
an area designated or determined to le in the one hundred {100) year flood plain, Should
a drainage way, creek, stream, watercourse, or other water carrying phenomena exist
upon a property, it shall be the duty of the Owner to determine the location of any one
hundred (J00) year flood plain and submit proof to DECLARANT and/or any other
controlling authority that the Owaers planned improvement is no less than twenty (20)
feet from, and/or ons (1) foot above the one lundred (100) yvear flood plain elevation or

the high bank of the drainage way, creels, stream, watercourse, or other water carrying

~ phenomena, whichever is greater. The determination of the existence of the one hundred

(100) year flood plain upon a tot shall create a private easement in favor of the
DECLARANT, and the upstream and downstream owner, equal to the width of the one
hundred {100) year flood plain. The easement may be entered by the Declarant, the
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dpstream or downstream owners to cure any increases or decreases in the flow or velocity
of'the water that becomes a threat to the upstream or downstream owners. Altering,
including but not fimited to clearing of trees and underbrush, a watercourse, drainage
way, or other feature that carries runoff or drain storm water shall be subject to approval
of DECLARANT. Development of crossings shall be subject to approval of the
DECLARANT.

12, No septic tank, grease trap, field lines, or any single home waste water disposal system
shall be installed on any lot within the subdivision unless the builder or the owner of the
improvements on said lot shall first provide DECLARANT written evidence that the
plans, drawings and specifications pertaining to the installation of such septic tank, grease
traps and field lines, and/or drawings and specifications pertaining to the installation of
such a waste water treatment system, meet all requirements of appropriate governmental
authorities and the DECLLARANT. No outside toilets shall be permitted upor any lot
within the subdivision, except as required by governmental regulations during periods of
construction, nor shall any type of device for disposal of sewage be permiited which will
result in raw, unirezted or unsanitary sewage being emitted upon any portion of the
property situated within the subdivision or into any stream, creek or other body of water.,
Drainage of a septic tank to roads, streets, or any drainage area either directly or

indirectly is strictly prohibited,

13. Driveways shall be entirely paved of concrete, asphalt {or a combination of the foregoing
materials). Drainage structures, where required, under private driveways, shall have a net
drainage opening area of sufficient size to permit the free flow of water without
backwater, The openings of drainage structures shall be finished to allow for mowing and

to prevent erosion or undermining.

14. No lot in the subdivision may be subdivided. DECLARANT reserves the right to re-plat
any lot without the necessity of joining of any property owner. The rights contained in
this paragraph shall remain vested in DECLARANT unless expressly conveyed in a
written instrument filed in the Official Records of Walker County, Texas,

15. No garags, other covered parking facility, shop ar outbuilding shail be placed on any lot

within the subdivision, which faces or opens toward the street,

I6. All buildings constructed upon any lot within the subdivision must be “dried-in" within
six {6) months from the date construction commences and completed within one (1) year
from the date construction commenges. The DECLARANT or the ACC may demand
certificate of commencement and affidavit of completion, As used herein, the tarm
“dried-in" means that the outside exterior of the building must have the appearance of a
completed building. No building material of any kind or character shall be placed or
stored upon any parcel greater than 30 days before construgtion of 3 building or
improvements are commanced. All building material shall be placed within the building
lines as established above. At the completion of such building or improvements, such
matéfi.a]_"must be immediately removed from the premises, No sturnps, trees, underbrush
or any refuse of any kind or serap material from improvements being erected on any
n'thcr parcel, shall be placed or stored on streets or easemeants. Exposed openings
resulting from any excavation made on any parcel shall be back filled and the disturbed .
Bibe e F=
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20.

ground shall be [eveled. No change of elevation on any parcel greater than § fect shall be
.made without the approval of the BECLARANT.,

No structure of a temporary character, or any modular home, trailer, mobile home,
manufactured housing, basement, tent, shack, garage, bam, or other outbuilding shall be

used, on any lot within the subdivision at any time, as a residence,

No rubbish, trash, garbage, manure, debris, or other waste material shall be kept or
permitted on any lot within the subdivision execept in sanitary containers located in
appropriate areas concealed from public view. No burning of trash or other materials
shall be permitted. No act may be performed whieh is likely to pollute the air or water in
any part of the subdivision. The Owner shall not violate any ordinance designed to
¢liminate pollution at that time in force whether it be State, County, City or Federal.
During the clearing of the lot, burning may be allowed on the lot with prior approval of
DECLARANT. DECLARANT may withhold approval to burn on the lot for any reason
whatsoever. DECLARANT may require a deposit to be paid prior to any clearing or

burning.

No business, of any kind, shall be conducied on or from any lot within the sﬁbdivision,
with the exception of the business of the DECLARANT, in developing and selling lots,
situated within the subdivision to the general public. However, if an Owner does not
exhibit any outward appearance of a business enterprise, including, but not limited to,
increasing traffic beyond normal residential traffic, a home business may not be

prohibited.

All lots in the subdivigion shall be kept at ali times int a neat, sanitary, healthfui, and
attractive condition, and the Owner or occupant of all Jots shall in no event use any lot
within the subdivision for siorage of materials and/or equipment except for normal
residential requirements. In the event of default, on the pert of the Owner or occupant of
any kot in observing the above requirement (such default continuing after tan (10) days
writien notice thereof) the DECLARANT may, without liability to the Owner or

occupant in trespass or otherwise, enter upon (or authorize one or more others to enter
upon) said lot and restore it to a neat, sanitary, healthful and attractive condition, and may
collect from the Owner or occupant of such lot the reasonable cost of such worlk and
associated materials, Such fee, if unpaid, shall become a lien vipon the property in the

same manner described in paragraph 33.

No noxious or offensive activity shall be carried in or on any lot within the subdivision.
Any owner upon notification of such fact will cure such noxious or offensive activity
within thirty (30) days, or sooner, Failure to eure, on the part of an Owner, will grant
DECLARANT the right to impose and collect a reasonable fee until the violation is
eured. Such fes, if unpaid, shall become a lien upon the property in the same manner

described.in paragraph 33.

Only household pets may be kept on any lot. No animal shall be no raised, kept,
‘maintained, or bred for commercial purposes. All pets must remain within the properly

of Owner unless under the control of the Owner upon a leash or other device capable of
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26.

27,

28,

30.

Ofiicial Seclion IV Deed Restrictions 10/27/04

restraining and controlling the animal. Ne more than four household pets of any kind
shall be kept on any lot within the subdivision at any time. Animals which are dangerous,
noisy, disease-prons, nomadic, migratory, endangersd, venomous, game anjmals, farm
animals or predatory antmals are prohibited. Fowever, small animals (less than 80
pounds at maturity), kept temporarily for a 4-H, FFA, or other educational institution-
sanctioned program for the raising of project animals may be allowed, so long as no
odors, noise, noxious, offensive, threatening or dangerous activity occurs as a result of
such projects. Upon completion of the project all such animals shall be immediately
removed from the premises and any facility developed for such shall be immediately

removed.

No sign, of any kind, shall be displayed to public view on any lot within the subdivision,
except customary name and address signs and lawn signs of not more than three {3)

square feet in size advertising a property for sale or rent.

Nothing shali be done or kept on any lot that increases the rate of insurance on any other
ovwmer. An Owner shall not permit anything to be done or kept on his lot which would
result in the cancellation of insurance on any residence, or which would be in violation of

any law,

No boat, motor home, tratler, camper, truck or other machinery shall be stored or
maintained on any lot within the subdivision unless the same be kept at least one hundred
{100) feet from any front road or street lot line or twenty {20') feet from an adjoming
property, and kept from view of the strest. Any boat, motor home, trailer, camper, truck,
or other machinery shall be stored behind each lot owner’s house out of sight from view

of the street,

Nothing contained in this instrument shall prevent DECLARANT from maintaining a

sales office or offices upon any lot or fots within the subdivision,
The drying of clothas in public view is prohibited.

No property located within the subdivision shall be used or permitted for hunting. No .
Owner shall use or allow to be used any firearm, bow and arrow or other device on their
property in such a manner that could likely result in the damage or harm to a neighbor or
the general public. DECLARANT shall have the right, but not the obligation, o enjoin
any owner violating this provision and to seek other such damages that may occur as a

result of the threat to health and safety in the neighborhood.

No oil drilling, oil development operations, oil refining, or mining operations of any kind
shall be parmitted upon any lot within the subdivision, nor shall any oil or gas welis,

tanks, tunnals, mineral excavation, or shafs be permitted on any lot.

Bach ownier of a lot within the subdivision shall, at their sole cost and expense, repair any
build i'ﬁg, or other improvement of any character on their lot, keeping the same in a

condition comparable to the condition of such building or other improvement at the time

of their initial construction.
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If all ar any portion of a bullding, or other kmprovermnent, be damaged or destroyed by fire
or other casualty, it shall be the duly of the Owner thereof, with all due diligence, to
rebuild, repair or reconstruct the same in a manner which will substantially restore it to its
appearance and condition immediately prior to the casualty. Reconstruction shall be
undertaken within 90 days afier the damage occurs and shall be completed within twelve
(12} months after the damage occurs, unless prevented by causes beyond the control of
the owner or owners, Notwithstanding, anything confained in this paragraph to the
contrary, the owner of the lot upon which a building or other improvement has been so
damaged or destroyed shall not be required to so rebuild, repair, or reconstruct provided
the building or other imprévcmem which has been so damaged or destroyed is removed
from the lot within 90 days of such damage or destruction and provided, further, the lot

remaing in a sanitary, healthful, and aitractive condition.

Each lot in the subdivision shall be, and is hereby, made subject to an annual
maintenauce charge, known as the “Maintenance Fund”, Each such maintenance charge
shall (except as otherwise hereinafter provided) be paid by the owner of each lot
annually, in advance, with the first payment being due and payable on the date each
owner acquires title to a lot (and being onjy for the remaining portion of the calendar year
in which he acquires such title); thereafier, the same shall be due and payable on or
before January 1%, of each year beginning the January 1% next afier each Owner acquired
title to his lot. The maximum amount of each maintenance charge shall be $100.00 and
may not be increased without a vote of the majority of the owners of lots herein made
subject to the maintenance charge. The maintenance charge shall not apply to lots owned
by the DECLARANT,

The Maintenance Fund charges collecred shall be pait into the Maintenance Fund to be
hield and used exclusively for the benafit, directly or indirectly, of the subdivision; and
such Maintenance Fund may be expended by the BECLARANT for any purpose or
purposes whicl, in the sole jndgment of the DECLARANT, will tend ro maintain the
property values in the subdivision, including, but not by way of limitation; providing for
the maintenance and repair of the streets and roads (notwithstanding the fact said streets
and roads are dedicated to the use of the public); enforcement of the provisions of this
instrument; and , for the maintenance, operation, repair, benefit, and welfare or any
recreational facilities which might be hereafter established in TIMBERWILDE. The use
of the maintenance fund for any of these purposes is permissive and not mandatory, and
the decision of the DECLARANT witl: respect thereto shall be final, so long as made in
good faith. In order to secure the payment of the maintenance charge hereby levied, a
Yender's Lien shall be and is hereby reserved in the deed from the DECLARANT to the
purchaser of each lot or portion thereof, which lien shall be enforceable through
appropriate judicial proceedings by the DECLARANT. Said lien shall be deemed
subordinate to the lien or liens of any bank, insurance company, savings and lpan
institution, or any other person which hereafier lends meney for the purchase of any
property within the subdivision, and/or for construction (including improvement) and/or
permanent financing of improvements on any such property. Such malntenance charges
whicl are not paid promptly when due, shall bear interest from and after the due date at
the rate 0 ften (10%) percent per annum, and the DECLARANT shall be entitled to collect

reasonable cotiection charges, including attorney's fees, with respect to any maintenance
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charge which Is not patd promptly when due, Such interest, collection charges, and

attorney's fees shall he secured in like marner as the maintenance charge.

The DECLARANT does hereby designate, the area shown on the plat, Section 3 filed in
Volume 3, Page_ﬂffof the Plat Records of Walker County, Texas, labeled as a private
recreational reserve, to the use and benefit of the property owners of TIMBERWILDE.
This above referanced property has not been conveyed by DECLARANT to a separate
cntity created for the purpose of forming 2 homecwners association. DECLARANT
reservas the right to sell, conveys, abandon, or re-designate the use of the property
labeled as private recreational reserve. However, should DECLARANT sell, convey,
abandon or re-designate the use of the property as a recreational reserve, DECLARANT
shall, prior to such an eccwrence, provide a like area designated as a érivate recreational
reserve for the use and benefit of the property owners in TIMBERWILDE. In the event
that DECLARANT conveys 1o a non-profit corporation, all or any of its duties and
prerogatives In accordance with paragraph 34 of these restrictive covenants,
DECLARANI’I‘ may convey the property described hereinabove to said corporation,
Notwithstanding anything contained herein to the contrary, DECLARANT shall maintain
this property or alternative properties to satisfy the scope and intent of article 1203.5 of
the City of Huntsville, Texas Development Code as amended through September 1, 1998,

The DECLARANT, may at any time hereafter, cause a non-profit corporation to be
orpanized under the laws of the State of Texas for the purpose of exercising all or any of
the duties and prerogatives of the DECLARANT hereunder (including the matters
relating to the maintenance charge and fund); or the DECLARANT, may at any time
hereafter, delegate to a preexisting non-profit corporation organized under the Jaws of the
Statc of Texas, subject to said corporation's acceptance, approval and consent, the duties
and prerogatives of DECLARANT hereunder (including matters relating to the
maintenance charge and fund). Any such delegation of authority and duties shall serve to
automatically release DECLARANT from further ohligation or liability, if any, with
respect thereto and vest such duties and prerogatives in such non-profit corporation, Any

such delegation shall be evidenced by an instrazment, placed of record in the Official

Public Records of Walker County, Texas, and joined in by the DECLARANT and the

aforesaid non-profit corporation but not, however, requiring the joinder of any other
person in order to be fully binding, whether such other person be an owner of property in

the subdivision, a lien holder, mortgagee, Deed of Trust beneficiary, or any other person.

As used herein, the term “DECLARANT” means CALIBER INVESTMENT
CORPORATION, its successors or assigns,

All of the provisions contained in this instrumeant shall be covenants running with the
land thereby affected. The provisions of this instrument shall be binding upon and inure
to the benefit of the owners of the land affected and the DECLARANT and their

respective heirs, executors, administrators, successors and assigns.

These restrictions apply to any area designated as a Tot or reserve within Timberwilde

Subdiviston Seclion 4.
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38. The pronouns used in this instrument are in the masculine gender but shail be constroed

as feminine or neuter as the occasion may reguire.

EXECUTED this 7~ day of = une.__A.D. 2008

CALIBER INVESTMENT CORPORATION

Wkoide

BY: W.BEN BIUS, PRESIDENT

ATTEST:

SECRETARY

THE STATE OF TEXAS COUNTY OF WALKER

BEFORE ME, the undersigned authority, on this day personally appeared W. BEN BIUS,
PRESIDENT of CALIBER INVESTMENT CORPORATION, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and ¢onsideration therein expressed, in the capacity therein, stated and

as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL of office on this the __ Z'M’L day of C’JM& 2005

CANDI RIVERS il ()ﬂ/u&, Riirerd.

€ Notary Public, State of Texas

My Commission Expires 1} NOTARY PUBLIC, STATE OF TEXAS
March 22, 2009 1
(landi Rivers
NOTARY’S PRINTED NAME

MY COMMISSION EXPIRES 33 [22/0F
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