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DECLARATION OF COVE ANTS,V~L 1118~~0,£ 1?5 
CONDITIONS AND RESTRI TIONS 

FOR WILLOW CREEKF RMS 

THIS DECLARATION OF COVENANTS, CONDI IONS ANO RESTRICTIONS 
(this "Declaration"), made as of the date hereinafter set forth y RH OF TEXAS LIMITED 
PARTNERSIDP, a Maryland limited partnership and ASHTO HOUSTON RESIOENTIAL 
L.L.C., a Texas Limited Liability Company (hereinafter referre to as the "Der:larants"). 

WITNESSETH: 

WB"EREAS, Declarants are the owners of that certain re property described as follows: 

Willow Creek Farms, Sec. 1, a subdivision · Waller County, Texas 
according to the plat thereof recorded on April 29, 20 8, under Volume 1106, 
Page 62 of the Official Records of Waller County, Tex (the "Initial Property"); 
and 

WHEREAS, it is the desire of the Declarants to provid a common plan as to the use, 
permissible construction, and common amenities of such subdi ision and, to this end to subject 
the Lots (hereinafter defined) in such subdivision and any other property hereafter made subject 
to this Declaration in accordance with the provisions hereof t the covenants, conditions and 
restrictions hereinafter set forth for the benefit of all present and ture owners thereof; 

NOW, THEREFORE, Declarants hereby declare that e Properties (herein defmed) 
(including, without limitation, the Lots in the above named bdivision and within any other 
property hereafter made subject to this Declaration) shall be he sold and conveyed subject to 
the following easements, restrictions, covenants and conditi ns, which shall run with said 
Properties and shall be binding upon all parties having any right, title or interest in said 
Properties or any. part thereof, their heirs, successors and assigns and shall inure to the benefit of 
each owner thereof. · · · 

ARTICLE I 
DEFINITIONS 

The following words, when used in this Declaration, shal have the following meanings: 

SECTION 1. ''Association" shall mean and ref1 to WCF COMMUNITY 
ASSOCIATION, INC., a Texas non-profit corporation, its succe sors and assigns. 

SECTION 2. "Builder" shall mean and refer to any erson or entity designated in 
writing by the Declarants who is primarily engaged in the bus ness of constructing residential 
dwellings and who is undertaking the construction of a resi ence on a Lot, including the 
Declarants. 
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SECTION 3. "Common Area" shall mean and refer t all of the Properties, save and 

except the Lots and any publicly owned real property (e.g., pub! c streets), which Common Area 
may be owned by the Association from time to time for the be efit of and for the common use 
and enjoyment of the Owners. Notwithstanding the forego· g, one or more Lots may be 
conveyed to the Association and may become Common Area, in which event nothing herein 
shall require the construction of a residential dwelling on any su h Lot or Lots. 

SECTION 4. "Declarants" shall mean and refer · RH OF TEXAS LIMITED 
PARTNERSHIP, a Maryland limited partnership, and ASHT N HOUSTON RESIDENTIAL 
L.L.C., a Texas Limited Liability Company, together with their successors or assigns, provided 
that an assign is designated in writing by the Declarants as an sign of all, or part, of its rights 
under this Declaration. 

SECTION 5. ''Lof' shall mean and refer to any of numbered lots shown on the 
recorded plats of the subdivisions within the Properties inte ded for the construction of a 
residence, excluding all reserve tracts shown on a plat, but inclu ing Lots created by are-plat of 
a reserve tract. 

SECnoN 6. "Member" shall refer to every person or e tity that holds a membership in 
the Association. 

SECTION 7. "Owner' shall mean !Uid refer to the rec downer, whether one or more 
persons or entities, of the fee simple title to any Lot, includin contract sellers, but excluding 
those having an interest merely as security for the performance fan obligation or those owning 
an easement right, a mineral interest, or a royalty interest. 

SECTION 8. "Properties" shall mean and refer to 
jurisdiction of the Association, being (i) the Initial Property 
hereafter added to the jurisdiction of the Association. 

the real property within the 
d (ii) any additional property 

SECTION 9. "Streef' shall refer to any street, drive boulevard, road, alley, lane, 
avenue, or thoroughfare within or adjacent to the Properties. 

WILLOWC 

SECTION 1. CREATION. There is hereby created a LLOW CREEK FARMS New 
Construction Committee (herein referred to as the "New Constr: ction Committee"), which shall 
have exclusive jurisdiction over all original construction on the ts in the Properties. There is 
also hereby created a WILLOW CREEK FARMS Modificatio Committee (herein referred to 
as the "Modifications Committee") which has exclusive juri iction over all modifications, 
additions or alterations made on or to the residences and other i provements on the Lots within 
the Properties (the New Construction Committee and the odifications Committee being 
collectively referred to herein as the "Committees"). No person erving on a Committee shall be 
entitled to compensation from the Association for services perfo ed in such capacity, however, 
the Committees may employ, at the expense of the Associ tion, one or more architects, 
engineers, attorneys, or other consultants to assist the Committee in carrying out their respective 
duties hereunder. 

·2-
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SECTION 2.NU ..,~MB""""E~R,.!;;A"""!....£lo!......_,"--'..L'-!l'.l.J"""'-'!...-'!!c...:..;>f'M=M""IT'--'T>..!.E'-!;iE~ME~MB~E-'.!R~S. 

A. Number of Members. Each of the Committees II consist of three (3) members. 

B. Appointment to Committees. The Declarants s all have the right to appoint all 
members of the Committees as well as the right to remove member (as further described 
herein) until both Declarants have sold and conveyed all of their ots in the Properties and are no 
longer Members of the Association. Prior to such date, in the ent of the death, or removal or 
resignation of any person serving on such Committee, the Dec! ants shall designate (as further 
described herein) a successor or successors, who shall have all f the authority and power of his 
or their predecessor(s). Until such successor member or mernb rs of the Committee shall have 
been so appointed, the remaining member or members shall h e full authority to exercise the 
powers herein granted to such Committee. 

C. Appointment of Members Between Declarants. Each of the Declarants shall 
appoint one (I) member to each Committee, and the third me ber of each Committee shall be 
jointly appointed by the Declarants. Each of the Declarants rna remove or replace its appointed 
member; and both of the Declarants acting together may remov or replace the jointly appointed 
member of each Committee. As to the jointly appointed me ber of each Committee, if the 
Declarants cannot agree on (i) who to appoint, (ii) whether to move such member or (iii) the 
appropriate replacement for such :member, then such matter shall be resolved by arbitration as set 
forth in Section 8 of Article X hereof. lf one Declarant convey all of its Lots in the Properties 
prior to the other Declarant doing so, then such other Declaran may (from such time until the 
conveyance of all of its Lots in the Properties) unilaterally rem ve and replace all members of 
the Committees. 

D. Appointment After Declarants. After the date on hich both Declarants have sold 
and conveyed all of their Lots within the Properties, the Ass iation may either perform the 
functions of the Committees itself or appoint and remove the me bers of the Committees. 

SECTION 3. POWERS OF THE COMMITTEES. o building, structure or other 
improvements shall be constructed on any Lot, and no exterior alteration shall be made to any 
improvements including, without limitation, change of exterior olor until the site plan and the 
final working plans and specifications have been submitted and approved in writing by 
majority vote of the applicable Committee as to conformity with e restrictions herein contained 
and harmony of external design and location in relation to exi ting structures and topography 
within the Properties. 

The Committees shall have the right to specify architec a! and aesthetic requirements 
for Lots, minimum setback lines, the location, height, and e ent of fences, walls, or other 
screening devices, the orientation of structures with respect to Str ts, walks, paths and structures 
on adjacent property and shall have the right to limit the number of acceptable exterior materials 
and finishes that may be utilized in construction or repair of i provements. The Committees 
shall have full power and authority to reject any site pi or final working plans and 
specifications that do not comply with the restrictions herein c ntained or that do not :meet its 
minimum construction or architectural design requirements or t at, in the sole and uncontrolled 
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discretion and opinion of the applicable Committee, will not e compatible with the overall 
character and aesthetics of the Properties. 

The Committees shall also have the right, exercisable t their sole discretion, to grant 
variances to the restrictions of this Declaration in specific stances where the applicable 
Committee in good faith deems that such variance does not adve sely affect the architectural and 
environmental integrity of the Properties. A Committee may quire the submission of such 
documents and items as it shall deem appropriate in connect on with its consideration of a 
request for a variance. If the Committee shall approve such request for a variance, it shall 
evidence such approval, and grant its permission for such vari ce, only by written instrument 
addressed to the Owner of the property relative to which sue variance has been requested, 
describing the applicable restriction(s) or guideline(s) and th particular variance requested, 
expressing the decision of the Committee to permit the v · ance, and describing (when 
applicable) the conditions on which the variance has been appro ed. Any request for a variance 
shall be deemed to have been disapproved in the event of either a) written notice of disapproval 
from the Committee or (b) failure by the Committee to respond t the request for variance. 

SECTION 4. LIMITATION OF LIABILITY, The C mmittees have no liability or 
obligation whatsoever in connection with any plans and/or spe ifications and no responsibility 
for the adequacy thereof or for the construction of any improve ents contemplated by any such 
plans and/or specifications. The Committees have no duty to . ect any improvements; and, if 
a Committee should inspect any improvements, it shall have o liability or obligation to any 
party arising out of such inspection. The Committees expr ssly shall have no liability or 
responsibility for defects in or omissions from any plans and/or s ecifications or for defects in or 
omissions from the construction of any improvements. Notwiths ding any covenant, condition 
or term contained in this Declaration or provision of the By aws of the Association to the 
contrary, a Committee shall not have any liability to any Owner "sing or resulting from any act 
or omission of the Committee taken or omitted pursuant to this eclaration or the Bylaws of the 
Association. Each Owner by accepting a conveyance of an Lot or of any portion of the 
Properties conclusively shall be deemed to have uncondition ly and irrevocably waived all 
claims against the Committees arising or resulting from acts or omissions pursuant to this 
Declaration or the Bylaws of. the Association. 

SECTION 5. MEETINGS OF THE COMMIT1EES. e Committees shall meet from 
time to time as necessary to perform their respective duties, d may from time to time, by 
resolution unanimously adopted in writing, designate a repre entative to take an action or 
perform any duties for and on behalf of the Committee. In the sence of such designation of a 
representative, the vote of the majority of the members of the C mmittee, or the written consent 
of the majority of the members of the Committee taken withou a meeting, shall constitute and 
act of the Committee. 

ARTICLE III 
WCF C MMUNITY ASSOCIATI N INC. 

SECTION 1. ORGAN! ATION· CONVEYANCE 0 COMMON AREA. The 
Declarants have caused the Association to be organized and fo ed as a non-profit corporation 
under the laws of the State of Texas. The principal purpo es of the Association are the 
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collection, expenditure, and management of the maintenan e funds, enforcement of the 
restrictive covenants contained herein, and architectural contr of the Lots in the Properties. 
The Declarants have conveyed or will soon convey the Comma Area to the Association. When 
additional property is annexed into the jurisdiction of the Associ tion, the Common Area thereof 
shall be conveyed to the Association upon such annexation or t a later date upon which such 
additional property is platted. 

SECTION 2. BOARD OF DIRECTORS. The Associa on shall act through a Board of 
Directors (the "Board of Directors") consisting of a minimum f three (3) and a maximum of 
five (5) members. The Board of Directors shall manage th affairs of the Association as 
specified in this Declaration and the Bylaws of the Association. rior to the Conversion Date (as 
hereinafter defined), all directors shall be appointed (and may b removed) by the Declarants in 
their sole discretion. 

SECTION 3. MEMBERSHIP. Every Owner of a L t in the Properties shall be a 
Member of the Association. Membership shall be appurtenant t and may not be separated from 
ownership of any Lot which is subject to assessment by the Asso iation. 

SECTION 4. VOTING RIGHTS. The Association shal in\tially have two (2) classes of 
membership as follows: 

Class A. Class A Members shall be all persons o entities who own a Lot 
in the Properties with the exception of the Declarants an the Builders. After the 
Conversion Date, the Declarants and the Builders shall b come Class A Members 
with respect to the Lots they own. 

Class B. The Class B Members shall be the .Dec arants and the Builders. 
The Class B membership shall cease and become converted to Class A 
membership on the Conversion Date. 

Class A Members shall be entitled to one (I) vote for each Lot wned within the Properties and 
the Class B Members shall be entitled to five (5) votes for each ot owned within the Properties. 
When two or more persons or entities hold undivided interests in any Lot, all such persons or 
entities shall be Members, and the vote for the Lot owned by sue Members shall be exercised as 
they, among themselves, determine, but in no event shall more th one vote be cast with respect 
to each Lot in which such Members own undivided interests. 

SECTION 5. CONVERSION DATE. The "Cotrveeyum Date" shall occur on the earlier 
to occur of: 

(i) The date the total number of votes of th Class A Members equals the 
number of votes of the Class B Members; r 

(ii) December 31, 2015 or such earlier d e as may be established by 
Declarants in a written instrument record d by Declm:ants in the Official 
Public Records of Waller County, Texas d any other county in which 
the Properties may be located from time to time. 
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SECTION 6. TERMINATION OF MEMBERSHIP. e membership of a person or 

entity in the Association shall tenninate automatically wheneve such person or entity ceases to 
be an Owner, except that such termination shall not release or elieve any such person or entity 
from any liability or obligation incurred under or in any way c nnected with the Association or 
this Declaration during the period of ownership, nor impair y rights or remedies which the 
Association or any other Owner has with regard to such former 

ARTICLE IV 
COVENA T FOR MAINTENANCE ASS SSMENTS 

SECTION 1. C ATION OF THE LIEN AND PE SONAL OBLIGATION FOR 
ASSESSMENTS. 

A. The Declarants, for each Lot within the subdivi ion described on the first page 
hereof and within any property hereafter made subject to this eclaration, hereby covenant and 
each Owner of any Lot within the Properties, by acceptance of deed therefor, whether or not it 
shall be expressed in the deed or other evidence of the convey ce, is deemed to covenant and 
agree to pay the Association (i) a one-time capitalization fee (as onternplated in Section 2 of this 
Article); (ii) annual assessments or charges; and (iii) s cia! assessments for capital 
improvements, such fees, assessments and charges to be fixe established and collected as 
hereinafter provided. These fees, assessments and charges, t gether with interest thereon as 
hereinafter provided, costs of collection, and reasonable attome 's fees, shall be a charge on the 
land and shall be secured by a continuing lien upon the property against which such assessments 
or charges are made. Each such fee, assessment or charge, t gether with such interest. late 
charges, costs of collection, and reasonable attorney's fees shall also be and remain the personal 
obligation of the Owner of the particular Lot at the time the fe , assessment or charge fell due 
notwithstanding any subsequent transfer of title of such pro . The personal obligation for 
delinquent fees, assessments and charges shall not pass to sue essors in title unless expressly 
assumed by them. However, successors in title shall nonetheles acquire title to the Lot subject 
to the lien securing the fees, assessments and charges. 

B. In order to secure the full and timely payment of all such fees, assessments, 
charges and other amounts payable by each Owner hereunder, ch Owner of any Lot within the 
Properties, by acceptance of a deed therefor, whether or not it s all be expressed in the deed or 
other evidence of the conveyance, and in consideration and asp of the purchase price for such 
Owner obtaining the Lot acquired by such Owner, does he eby grant and convey to the 
Association a continuing lien against such Lot. Such lien shall e binding against the Owner of 
such Lot, as well as such Owner's heirs, legal representatives, su essors and assigns. 

SECTION 2. CAPlTALIZATION FEE. The Associ tion may charge a one-time 
capitalization fee against each Lot in the amount of $250.00 in order to defray, in whole or in 
part, the cost (i) of any construction, reconstruction, repai or replacement of a capital 
improvement located upon the Common Area, including fixtur s and personal property related 
thereto, and (ii) incurred by the Association in performing the ctions set forth in Section 3 of 
this Article and in otherwise carrying out its purposes. Such ca 'talization fee shall become due 
and payable upon the conveyance of a Lot to the first Owner th reof other than a Builder. This 
amount shall be in addition to, and not in lieu of, the assessmen referred to in this Article and 
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shall not be considered an advance payment of any such ssments. Any increase in the 
amount of such capitalization fee must be approved by a two- · ds (2/3rds) vote of the Members 
who are voting in person or by proxy at a meeting duly called fo this purpose. 

SECTION 3. PURPOSE OF ANNUAL ASSESSME TS. The annual assessments 
levied by the Association shall be used for carrying out the p ses of the Association as stated 
in its certificate of formation, this Declaration and all other r strictive covenants instruments 
administered by the Association. · The judgment of the Board o Directors of the Association in 
determining the functions to be performed by the Associatio in determining the amount of 
annual assessments, and in the expenditure of funds shall be fi 1 and conclusive so long as its 
judgment is exercised in good faith. Such funds may be used t pay costs incurred with respect 
to all or any of the following: 

(i) Operation, maintenance, repair, replace ent and improvement of the 
Common Area as well as fences, wal s, enttyways, walkways, road 
esplanades, cui de' sacs and road right-of- ays and easement areas within, 
adjacent to or in the vicinity of the Prope 'es; 

(ii) Payment of taxes and premiums for in ce coverage in connection with 
the Common Area and for directors and o cers liability insurance; 

(iii) Paying the cost of labor, equipment (in luding expense of leasing any 
equipment), material, and any associat d management or supervisory 
services and fees required for manag ment and supervision of the 
Common Area; 

(iv) Paying the cost and fees of a manager o 
duties of the Association or to manage 
Association; 

finn retained to carry out the 
e affairs and property of the 

(v) Installing and maintaining improvements· and recreational equipment in 
the Common Area; 

(vi) Designing, purchasing and installing any improvements to the Common 
Area; 

(vii) Mowing, maintenance and removing debri from the Common Area; 

(viii) Maintaining and replacing any landscapin in the Common Area; 

(ix) Contracting for street lights in the Properti ; 

(x) Collecting and disposing of trash, garb ge, ashes, rubbish and other 
similar materials; 

(xi) Payment of legal fees and expenses inc ed to collect assessments and 
enforce the restrictions set forth in this De htration; 
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(xii) Contracting for the services of police en to patrOl the Properties or 
employing or contracting with a private fi for security services; 

(xiii) Contracting for insect and pest control sue as mosquito fogging; 

(xiv) Carrying out the duties of the Association; 

(xv) Creation and funding of such reserve nds as the Association deems 
necessary; and 

(xvi) Carrying out such purposes of the Asso iation as generally benefit the 
Members of the Association. 

As stated hereinabove, the Association shall not be obligated o perform all of the foregoing 
functions or any particular function. The judgment of the Boar of Directors of the Association 
in establishing annual assessments and in the expenditure o said funds shall be final and 
conclusive so long as said judgment is exercised in good faith. 

SECTION 4. MAXI LEVEL OF ANNUA NTS. The annual 
assessment by the Association for 2008, the initial. year of ass ssment, shall be established in 
such amount as may be determined by the Board of Director but shall not be in excess of 
$450.00 per Lot. The annual assessment in any year thereafter ay be increased by the Board of 
Directors of the Association, at its sole discretion, by an amount equal to a fifteen percent (15%) 
increase over the annual assessment for the previous year witho t a vote of the Members of the 
Association. The annual assessment in any year may be incre ed above fifteen percent (15%) 
only with the approval by a two-thirds (2/3rds) vote of the Mem ers who are voting in person or 
by proxy, at a meeting duly called for this purpose. After consi eration of current maintenance 
costs and future needs of the Association, the Board of Directo may fiX the annual assessment 
at any amount not in excess of the maximum. 

SECTION 5. SPECIAL ASSESSMENTS FOR CAP A IMPROVEMENTS. In 
addition to the annual assessments authorized above, the As iation may leyy, in any year, a 
special assessment against the Lots applicable to that year only, for the purpose of defraying, in 
whole or in part, the cost of any construction, reconstruction, r air or replacement of a capital 
improvement located upon the Common Area, including fixt\11' s and personal property related 
thereto; provided, however, any special assessment must be a roved by a two-thirds (213rds) 
vote of the Members who are voting in person or by proxy a a meeting duly called for this 
purpose. Special assessments may be collected on a montnly asis at the Board of Director's 
election. 

SECTION 6. NOTICE AND QUORUM. Written noti e of any meeting called for the 
purpose oftaking any action authorized under Sections 2, 4 or 5 f this Article shall be sent to all 
Members not less than fifteen (15) days nor more than sixty (60) days in advance of the meeting. 
At the first such meeting called, the presence of Members oro proxies entitled to cast twenty 
percent (20%) of the votes of the Association's membership s all constitute a quorum. If the 
required quorum is not present or represented, another meeting ay be called subject to the same 
notice requirement, and the required quorum at the subsequent eeting shall be one-half (112) of 
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the required quorum at the preceding meetings. No subsequent meeting shall be held more than 
sixty (60) days following the preceding meeting. 

SECTION 7. RATES OF ASSESSMENT. Both annu and special assessments on all 
Lots shall be fixed at uniform rates and all Lots in the Properti s shall commence to bear their 
assessment simultaneously; provided, however, Lots owned by e Declarants or a Builder shall 
be assessed at fifty percent (50%) of the rate of the Lots wned by other Owners. The 
assessment for an individual Lot, within a calendar year, shall hange as the ownership of such 
Lot passes &om the Declarants or a Builder, and the assessm t for such Lot shall be prorated 
according to the applicable rate during each type of owne hip. There shall also be no 
assessments on any portion of the Properties which has not been latted into Lots. 

SECTIONS. ~DnA~TE~~~~~~~~~~~~~~~~~~~ 
ASSESSMENT. The annual assessment provided for herein sha commence as to all Lots in the 
Properties on the first day of the month following the con eyance of the first Lot in the 
Properties with a residence to an individual Owner, or on su h later date as the Association 
determines. The assessment for such year shall be adjusted ace rding to the number of months 
remaining in the calendar year and shall be due and payable (30) days after notice of the 
assessment is sent to every Owner whose Lot is subject to assess ent. On or before the 30th day 
of November in each year, the Association shall fix the amoun of the annual assessment to be 
levied against each Lot in the next calendar year. Written notice of the figure at which the Board 
of Directors of the Association has set the annual assessment sh I be sent to every Owner whose 
Lot is subject to the payment thereof. Each annual assessme shall be due and payable in 
advance on the first day of January of each calendar year; pro "ded, however, assessments on 
Lots owned by the Declarants or other Builders may be accrued d paid upon conveyance to an 
individual Owner. The Association shall, upon demand, and r reasonable charge, furnish a 
certificate signed by an officer or authorized representative f the Association setting forth 
whether the assessments on a specified Lot have been paid. A properly executed certificate of 
the Association as to the status of assessments on a parti ular Lot is binding upon the 
Association as of the date of its issuance. 

SECilON 9. EFFECT OF N NPA YMENT OF ASSESS 

A. Any assessments or charges which are not paid hen due shall be delinquent. If 
an assessment or charge is not paid within thirty (30) days after e due date, it shall bear interest 
at the rate of eighteen percent (18%) per annum or such other ra as the Board of Directors may 
establish from the due date until the date paid; provided, howev , that no such interest rate shall 
exceed the maximum non-usurious interest rate allowed by appli le law. The Association may 
bring an action at law against the Owner personally obliga to pay the assessment, or to 
foreclose the lien herein retained against the property. In teres as above specified, costs and 
reasonable attorney's fees incurred in any such action shall b added to the amount of such 
assessment or charge. 

B. The lien in favor of the Association is creat d by the recordation of this 
Declaration, which constitutes record notice and perfection of th lien. No other recordation of a 
lien or notice of lien shall be or is required. By acquiring a Lot, d in consideration and as part 
of the purchase price for such Lot, an Owner grants to the sociation a power of sale in 
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connection with the Association's lien. The Association may appoint, from time to time, an 
officer, agent, trustee, or attorney of the Association to exercis the power of sale on behalf of 
the Association. The Association shall exercise its power of s e pursuant to Section. 51.002 of 
the Texas Property Code, and any applicable revision(s), endrnent(s), or recodifications 
thereof in effect at the time of the exercise of such power of sal . The Association has the right 
to foreclose its lien judicially or by nonjudicial foreclosure pur ant to the power of sale created 
hereby. Costs of foreclosure may be added to the amount owed y the Owner to the Association. 
An Owner may not petition a court to set aside a sale solely b cause the purchase price at the 
foreclosure sale was insufficient to fully satisfy the Owner's de t. The Association may bid for 
and purchase the Lot at the foreclosure sale utilizing funds of e Association. The Association 
may own, lease, encumber, exchange, sell, or convey a Lo . The purchaser at any such 
foreclosure sale shall be entitled to sue for recovery of posses ion of the Lot by an action of 
tbrcible detainer without the necessity of giving any notice to th former owner or owners of the 
Lot sold at foreclosure. Unless otherwise provided by law, th Owner shall have no right of 
redemption after or resulting from a foreclosure sale of the As ociation's lien. Nothing herein 
shall prohibit the Association from taking a deed in lieu of fi reclosure or from filing suit to 
recover a money judgment for sums that may be secured by e lien. At any time ·before a 
nonjudicial foreclosure sale, an Owner of a Lot may avoid foreci sure by paying all amounts due 
the Association. Foreclosure of a tax lien attaching against a L t under Chapter 32, Tax Code, 
shall not discharge the Association's lien under this paragraph fi r amounts becoming due to the 
Association after the date of foreclosure of the tax lien. No er may waive or otherwise 
escape liability for the assessments provided for in this Declar ion by non-use of the Common 
Area or abandonment of his Lot. 

SECTION 10. SUBORDINATION OF THE LIEN TO ORTG GES. As herein above 
provided, the title to each Lot shall be subject to a lien securing the .payment of all assessments 
and charges due the Association, but the lien shall be subordinat to the lien of any mortgage or 
mortgages imposed on a Lot to secure debt incurred for the p hase price thereof or for any 
improvements thereto (or any refinancing thereof). Sale or fer of any Lot shall not affect 
the lien in favor of the Association provided, however, the sale o transfer of any Lot pursuant to 
mortgage foreclosure or any proceeding in lieu thereof shall e tinguish the lien securing such 
assessment or charge as to payments which became due prior to uch sale or transfer. No sale or 
transfer shall relieve such Lot or the Owner thereof from liabili for any charges or assessments 
thereafter becoming due or from the lien thereof. In addition to the automatic subordination 
provided for hereinabove, the Association, in the sole discretio of its Board of Directors, may 
subordinate the lien securing any assessment provided for herei to any other mortgage lien or 
encumbrance, subject to such limitations, if any, as the Board of irectors may determine. 

SECTION 11. EXEMPT PROPERTY. All properties d dicated to, and accepted by, a 
local public authority and all properties owned by a charitable o non-profit organization exempt 
from taxation by the laws of the State of Texas, including the A ociation, shall be exempt from 
the assessments and charges created herein. Notwithstanding e foregoing, no Lot which is 
used as a residence shall be exempt from said assessments and ch ges. 

SECTION 12. SUBSIDY PAYMENTS. Until such time as the Declarants have sold and 
conveyed ali of their Lots in the Properties and are no longer embers of the Association, the 
Declarants may annually elect either to pay annual assessments n the Lots they own as herein 
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provided or to pay the Association, on terms agreeable to the D clarants, the difference between 
the amount of annual assessments collected on all other Lo subject to assessment and the 
amount of the actual expenditures incurred to operate the sociation during the year (the 
"Subsidy"). The payment by the Declarants of a Subsidy in any year in lieu of annual 
assessments shall under no circumstances obligate the Declar ts to pay a Subsidy in a future 
year or years. The Subsidy may be paid by the Declarants in i crements throughout the year as 
funds are needed by the Association. 

ARTICLEV 
RIGHTS TN THE COMMON 

SECTION I. OWNER'S RIGHT OF ENJOYMENT. Subject to the provisions herein 
stated, every Member shall have a right of enjoyment in the Co on Area, and such right shall 
be appurtenant to and· shall pass with the title to every Lot, su ~ect the following rights of the 
Association: 

A. The Association shall have the right to charge easonable admission and other 
fees for the use of a recreational facility, if any, situated upon th Common Area. 

B. The Association shall have the right, with the a proval by a two-thirds (2/3rds) 
vote of the Members who are voting in person or by proxy a a meeting duly called for this 
purpose, to borrow money and to mortgage, pledge, deed in trust or hypothecate any or all of the 
Common Area as security for money borrowed or debts incurred 

C. The Association shall have the right to take such teps as are reasonably necessary 
to protect the Common Area against foreclosure of any such mo gage. 

D. The Association shall have the right to suspend e voting rights and rights to use 
the Common Area of a Member for any period during which y assessment or other amount 
owed by such Member to the Association remains unpaid in exc ss ofthirty (30) days. 

E. The Association shall have the right to establish easonahle rules and regulations 
governing the Members' use and enjoyment of the Common Are and to suspend the enjoyment 
rights of any Member for any period not to exceed sixty (60) day for any infraction of such rules 
and regulations. 

F. The Association shall have the right to grant or d dicate easements in portions of 
the Common Area to public or private utility companies. 

G. The Association shall have the right to enter in 
individuals who are not Members of the Association are grant 
Area and the facilities located thereupon. 

agreements pursuant to which 
the right to use the Common 

SECTION 2. DELEGATION OF USE. Each Member hall have the right to extend his 
right of enjoyment to the Common Area to the members of his "ly and to such other persons 
as may be permitted by the Association. The Owner of a lea d residence shall be deemed to 
have delegated his rights of use to his tenant. 

· II · 
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ARTICLE VI 
USE RESTRICTIONS 

SECTION 1. RESIDENTIAL USE. Each and every ot subject to this Declaration is 
hereby restricted to residential dwellings for single family esidential use only; provided, 
however any Lot or Lots owned by the Association may be used for park or open space purposes, 
and improvements consistent with such use may be ere ed thereupon. No business, 
professional, commercial or manufacturing use shall be made o any of the Properties; provided, 
however, the foregoing shall not be construed to prohibit (a) e use of a residence for a home 
occupation incidental to the principal residential use or (b) the e of model homes on the Lots 
by the Declarants and such Builders as from time to time may be designated in writing by the 
Declarants. No structure other than one single family residen e and its approved outbuildings 
shall be constructed, placed on, or permitted to remain on any t in the Properties. The use of 
any Lot for duplex houses, garage apartments for rental purpos s, apartment houses, or mobile 
homes is specifically prohibited .. 

SECTION 2. ANIMALS AND LIVESTOCK. No . als, livestock, or poultry of any 
kind shall be raised, bred, or kept on the Properties. Consistent 'th its use as a residence, dogs, 
cats, or other household pets not to exceed two (2) of each type f pet and no more than a total of 
four (4) in number may be kept on a Lot, provided that they are ot kept, bred, or maintained for 
any business purposes. Household pets must be confined to a fe ced backyard or kept within the 
re~idence when not being walked on a leash. 

SECTION 3. NUISANCES. No noxious or offensive ade or activity shall be carried 
on within the Properties nor shall anything be done thereon which may be or become an 
annoyance or nuisance to residents of the Properties. 

SECTION 4. PARKING OF VEHICLES. Except as therwise hereinafter provided, 
only passenger automobiles, passenger vans, motorcycles, d pick-up trucks, that are in 
operating condition, having current license plates and inspection stickers, and are in daily use as 
motor vehicles on the streets and highways of the State of Tex and which do not exceed six 
feet six inches in height, or seven feet six inches in width o twenty-one feet in length are 
permitted within the Properties. No motor vehicle, non-motori ed vehicle, trailer, boat, marine 
craft, hovercraft, aircraft, machinery or equipment of any kind y be parked or stored, on any 
part of any Lot or in the Street adjacent to a Lot unless it is con ealed from public view inside a 
garage or other approved enclosure; provided, however, mot r vehicles may be parked for 
temporary periods in the driveway on a Lot for not in excess o three (3) hours in any specific 
twenty-four (24) hour period. Only normal maintenance shall e permitted to be performed in 
the driveway of any Lot on a vehicle. These restrictions s all not apply to any vehicle, 
machinery, or maintenance equipment temporarily parked and i use for the construction, repair 
or maintenance of a bouse in the immediate vicinity. 

an emergency or when other unusual circumstances exist, as det 
the initial construction of residences by the Declarants and th 
work or noisy interior construction work shall be pennitted only 
and 9:00 f'.M. 
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SECTION 6. DISPOSAL OF TRASH. No trash, rub ish, garbage, manure, debris, or 

offensive material of any kind shall be kept or allowed to rem · on any of the Properties, nor 
shall any of the Properties be used or maintained as a dumpin ground for such materials. All 
such matter shall be placed in sanitary refuse containers constru ted of metal, plastic or masonry 
materials with tight fitting sanitary covets or lids and placed i an area adequately screened by 
planting or fencing until 5:00 p.m. on the day before a sch duled trash pick-up when such 
containers may be placed on the curb in front of the home. E uipment used for the temporary 
storage and/or disposal of such material prior to removal shall be kept in a clean and sanitary 
condition and shall comply with all current laws and regul ions and those which may be 
promulgated in the future by any federal, state, county, munic pal or other governmental body 
with regard to environmental quality and waste disposal. In a manner consistent with good 
housekeeping, the Owner of each Lot shall remove such prohibi d matter from his Lot at regular 
intervals at his expense. 

SECTION 7. DISPOSAL OF HAZARDO S SUBST NCES. No gasoline, motor oil, 
paint, paint thinner, pesticide, or other product considered to e a contaminant or a hazardous 
substance under applicable federal or state laws and regulatio shall be disposed of on any of 
the Properties nor shall any such material be deposited into a storm sewer, sanitary sewer 
manhole, drainage channel or detention pond within the Prope · es, but rather all such materials 
shall be handled and disposed of in compliance with all applica le laws and regulations and the 
recommendations of the manufacturer of the applicable produ or a governmental entity with 
jurisdiction. 

SECTION 8. BUILDING MATERIALS. Unless othe 'se approved by the applicable 
Committee, no Lot shall be used for the storage of any materials hatsoever, except that material 
used in the construction of improvements erected upon any Lot ay be placed upon such Lot at 
the time construction is commenced. During initial construction of residences by Builders in the 
Properties, building materials may be placed or stored outside t e property lines. During initial 
construction of improvements on any portion of the Common a by the Declarants, building 
materials may be placed or stored on such portion of the Comm Area. Building materials may 
remain on Lots or Common Area (as applicable) for a re onable time, so long as the 
construction progresses without undue delay after which time these materials shall either be 
removed or stored in a suitable enclosure thereon. Under o circumstances shall building 
materials be placed or stored on the Streets. 

SECTION 9. MINERAL PRODUCTION. No oil drill' g, oil development operations, 
refining, quarrying or mining operations of any kind shall e permitted upon any of the 
Properties, nor shall oil wells, tanks, tunnels, mineral excavati ns or shafts be permitted upon 
any of the Properties. No derrick or other structure designed fo use in boring for oil or natural 
gas shall be permitted upon any of the Properties. 

SECTION 10. STORAGE OF VEHICLES. Unles otherwise approved by the 
Association, no boat, watercraft, boat trailer, boat rigging, m tor home, trailer, commercial 
vehicle or inoperable motor vehicle shall be parked or kept in a treet or on any Lot unless such 
vehicle is stored within a garage. No Owner of any Lot or an' visitor or guest of any Owner 
shall be permitted to perform repair work on automobiles or ther vehicles in driveways or 
Streets. 
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ARTICLE VII 
ARCHITECTURAL RESTRIC 

SECTION 1. TYPE OF RESIDENCE. Only one deta bed single-family residence not 
more than two (2) stories in height with an attached or detached arage for a minimum of two (2) 
cars shall be built or permitted on each Lot. All structures sh be of new construction and no 
structure shall be moved from another location onto any Lot. All residences must be kept in 
good repair and must be painted when necessary to preserve the r attractiveness. No garage may 
be converted to a use other than a garage for the parking of cars. 

SECTION 2. LIVING AREA REQUIREMENTS. Th total living area of each single 
family dwelling, exclusive of open porches and garages, shall b not less than one thousand four 
hundred (I ,400) square feet. 

SECTION 3. LOCATION OF RESIDENCE ON LQT. 

A The location of each residence on a Lot ·n be approved by the New 
Construction Committee with its approval of the site plan d the final working plans and 

· specifications. No building shall be located on any Lot neare to a Street than the minimum 
building setback lines shown on the plat containing such Lot an no building shall be located on 
any utility easement. Unless otherwise approved by the Ne Construction Committee, no 
building shall be located nearer than twenty (20) feet from the ont lot line or nearer than five 
(5) feet to an interior lot line, except a detached garage or ot r permitted accessory building 
located sixty (60) feet or more from the front lot line may be lo ated not less than three (3) feet 
of an interior lot line and a residence or detached garage on a t which is adjacent to a platted 
reserve tract may be located not less than three (3) feet from the common line between such Lot 
and reserve tract. For the purposes of this Section, eaves, steps and open porChes or driveways 
shall not be considered as a part of a building. 

B. Subject to the approval by the New Construction Committee, an Owner of one or 
more adjoining Lots or portions thereof may consolidate or re- ubdivide such Lots or portions 
into one or more building sites with the privilege of placing o constructing improvements on 
such resulting building sites, .in which case the side setback li es shall be measured from the 
resulting side property lines rather than from the Lot lines in icated on the plat. Any such 
resulting building site must have a width at the front building etback line of not less than the 
minimum width of the Lots in the same block. The amount of annual assessments, special 
assessments and all other charges against any such re-subdivide Lot, as well as the voting rights 
attributed thereto, shall be detennined by the Board of Directors nits sole discretion. 

SECTION 4. TYPE OF CONSTRUCTION. The ex erior facade of all residences, 
exclusive in each case of doors, windows and other ope · gs shalJ contain a minimum 
percentage of brick, stone, stucco or other masonry which fo purposes hereof shall include 
Hardiplank, as specified and approved by the New Constructio Committee. The color of the 
brick, stucco or other masonry used must be approved in ting by the New Construction 
Committee. No garage or accessory building shall exceed in h ight the dwelling to which it is 
appurtenant without the written consent of the New Constructio Committee. Every garage and 
accessory building (except a greenhouse) shall correspond in tyle and architecture with the 
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dwelling to which it is appurtenant. All buildings and structure shall confonn to the established 
drainage pattern on the Lot. 

SECTION 5. TEMPORARY BUILDINGS. Tempo buildings or structures shall not 
be permitted on any Lot except for storage sheds no taller than ight (8) feet in height placed in 
the rear yard and not visible from any Street. However, the clarants may permit temporary 
toilet facilities, sales and construction offices and storage to be used by Builders in 
connection with the construction and sale of residences. With t e Declarants' approval, Builders 
may use garages as sales offices for the time during which sue Builders are marketing homes. 
At the time of the sale of a residence by a Builder, any garage ap urtenant to such residence used 
for sales purposes must be reconverted to a garage or a garage m st be added to such residence. 

SECTION 6. DRNEWA YS. On each Lot the Builde shall construct and the Owner 
shall maintain at his expense the driveway from the garage to th abutting Street and shall repair 
at his expense any damage to the Street occasioned by connectin the driveway thereto. 

SECTION 7. ROOF PITCH' ROOF MATERIAURO F STACKS. The roof pitch of 
each residence shall have a minimum of six (6) feet of vertical 'se for each twelve (12) feet of 
horizontal length. The roofs of all buildings shall be construct d or covered with fiberglass or 
dimensional shingles of a color approved by the New Construe on Committee. Any other type 
of roofing material shall be permitted only at the discretion ofth New Construction Committee. 
All roof stacks must be painted to blend with the roof color. 

SECTION 8. FENCES. No fence or wall shall be er cted on any Lot nearer to the 
Street than the minimum building setback lines from the S t shown on the plat containing 
such Lot, unless prior written approval of the applicable Comm ttee. The erection of chain link 
fences on any Lot is prohibited. No fence on any Lot shall be s ' ed. Each Owner shall, at his 
expense, maintain the fence and or retaining wall, if applica le, installed by the Builder to 
enclose the backyard of his Lot (or other enclosure approved by e applicable Committee). 

SECTION 9. LANDSCAPING. Each Owner shall s lid sod the area between the 
resic;lence and the curb line of the abutting Street at the front of the residence (and the area 
between the side of the residence and the abutting Street on co er Lots) prior to occupancy of 
the residence. A minimum of two (2) trees at least four (4) inch in diameter at the point twelve 
( 12) inches above the ground shall be planted in the front yard o each Lot as well as in the side 
yard on corner Lots. Thereafter the Owner of each Lot shall eep his Lot mowed to prevent 
unsightly appearance. Dead or damaged trees which might reate a hazard to property or 
persons, shall be promptly removed or repaired, and if not remo ed by the Owner upon request, 
then the Association may remove or cause to be removed such at the Owner's expense and 
shall not be liable for damage caused by such removal. Va ant Lots shall not be used as 
dumping grounds for rubbish, trash, rubble, or soil, except that t Declarants may designate fill 
areas into which materials specified by Declarants may be placed 

SECTION 10. SIGNS. No sign, emblem, advertisement, illboard or other such structure 
of any kind may be kept, displayed or placed within the Properti s (including, without limitation, 
any Lot, Common Area, Street or other public right-of-way), o on any moving vehicle within 
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the Properties, so as to be visible from public view with ut the written consent of the 
Association, except for the following: 

A. For Sale Signs. An Owner may erect one (1) si 
feet by three feet (2' x 3 ') in area, fastened only to a stake in th 
than three feet (3 ')above the surface of such Lot advertising the 

on his Lot, not exceeding two 
ground and extending not more 
ot for sale. 

B. Declarants' Signs. The Declarants may erect and maintain a sign or signs deemed · 
reasonable and necessary by Dedarants for the constructi , development, identification, 
operation, promotion, leasing and sale of the Properties. 

C. Builders' Signs. A Builder may utilize one (I) professional sign (of not more 
than ten [10] square feet in size) per Lot for advertising and s es promotion of the residential 
dwelling being constructed on the Lot by such Builder. 

D. Political Signs. Political signs may be erected u on a Lot by the Owner thereof 
advocating the election of one or more political candidates or th sponsorship of a political party, 
issue or proposal, provided that such signs shall not be erect more than thirty (30) days in 
advance of the election to which they pertain and shall be re ved within ten (10) days after 
such election. An Owner may erect no more than two (2) such signs on his Lot, not exceeding 
two feet by three feet (2' x 3 ') in area, fastened only to a stake n the ground and extending not 
more than three feet (3 ') above the surface of such Lot. 

E. School Soirit Signs. Signs on a Lot containing information about one or more 
children residing on such Lot and the school they attend shall b permitted so long as the sign is 
not more than thirty-six inches by thirty-six inches (36" x 36"). ere shall be no more than one 
(1) sign for each child age eighteen (18) and under residing n such Lot. Banners are not 
permitted. 

F. Security Signs/Stickers. Signs or stickers provid to an Owner by a commercial 
security or alarm company providing service to the residenti dwelling on a Lot shall be 
permitted so long as the sign is not more than twelve inches by elve inches (12" x 12") or the 
sticker is four inches by four inches (4" x 4''). There shall ben more than one (1) sign per Lot 
and stickers on no more than fifty percent (50%) of the windows and one (1) on the front door or 
front entry area. 

The Association (including, without limitation, any member f the Board of Directors, any 
member of the Committees, or their designees) or the Declarant shall have the right to remove 
any sign, emblem, advertisement, billboard or other such struc e without being subject to any 
civil or crimina! liability. The Association may impose a fine fo any Owner's failure to comply 
with this Section. Failure of an Owner to comply with this Secti n shall be grounds for action by 
the Association, including, without limitation, an action to recov sums for damages, injunctive 
relief or any combination thereof, including costs and attorneys fees incurred in bringing such 
actions, and if necessary, cost and.attomeys' fees for appellate re iew thereof. 

SECTION 11. TRAFFIC SIGHT AREAS. No fence, all, hedge, or shrub planting 
which obstructs sight lines at elevations betwe~n two and six feet above the Street shall be 
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permitted to remain on any corner Lot within fifteen (15) fi et of the point formed by the 
intersection of the building set back lines of such Lot. 

SECTION 12. EXTERIOR ANTENNAE. No televis on, radio, or other electronic 
towel'S, aerials, antennae, satellite dishes or device of any type or the reception or transmission 
of radio or television broadcasts or other means of communicati n shall be erected, constructed, 
placed or permitted to remain on any Lot or upon any improv ments thereon, except that this 
prohibition shall not apply to those antennae specifically covere by the regulations promulgated 
under the Telecommunications Act of 1996, as amended fro time to time. The Board of 
Directors is empowered to adopt rules governing the types of an nnae that are permissible in the 
Properties and to establish reasonable, non-discriminatory restri tions relating to safety, location 
and maintenance of antennae. To the extent that receipt of an acceptable signal would not be 
impaired, an antenna permissible pursuant to the rules of the oard of Directol'S may only be 
installed in a side or rear yard location, not visible from a Street, d integrated with the dwelling 
and surrounding landscape. Antermae shall be installed in co pliance with all state and local 
laws and regulations. 

SECTION 13. PLAY ROUND AND SPORTS E All playground 
equipment, such as playhouses and swing sets (which shall not xceed twelve (12) feet in height 
above natural grade and shall not exceed 100 square feet o floor area), shall be situated, 
concealed and shielded so as not to be visible from any Street. ot more than one play structure 
exceeding eight (8) feet in height is permitted on any Lot. No layground or sports equipment, 
whether permanent or temporary, may be located within any ement on a Lot or closer to the 
boundary of a Lot than the closest building setback line thereto Playground equipment should 
utilize natural materials and muted earth tone colors whenever ossible. Wood play structures 
must be left natural, stained or painted to match the existing m residential dwelling. Canvas 
awnings or rods must be primary or earth tone colors, wi ut patterns except earth tone 
camouflage. Awnings that become torn or faded must be replac d. Composition shingle roofing 
on any play structures must be compatible with the roof of the main residential dwelling. 
Permanent basketball goals shall be mounted on a metal pol not affixed to any house or 
structure. Semi-permanent basketball goals mounted on movea le platfotms shall be positioned 
on the exterior edge of the driveway in the grass between resid nces. The goal shall be placed 
no closer to the Street than the applicable building setback line Other types of portable goals 
may be temporarily located in the front of a residence while in se as long as they are moved to 
the garage or rem: of the residence when not in use. Skateboard r ps are prohibited. 

SECTION 14. DECORATIONS AND LIGHTING. No decorative appurtenances such 
as sculptures, birdbaths and birdhouses, fountains, or other dec rative embellishments shall be 
placed on the residence or on the front yard or on any other porti n of a Lot which is visible from 
any Street, unless such specific items have been approved i writing by the Modifications 
Committee. Customary seasonal decorations for holidays are pe 'tted without approval by the 
Modifications Committee. Outside lighting fixtures shall be pl ed so as to illuminate only the 
yard of the applicable Lot and so as not to affect or reflect into urrounding residences or yards. 
No mercury vapor, sodium or halogen light shall be installed o any Lot which is visible from 
any Street unless otherwise approved by the Modifications Com ittee. 
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SECTION 15. AIR CONDITIONERS. No window or all type air conditioners shall be 

permitted in any improvements within the Properties, but the De larants and Builders may install 
and use such air conditioners in sales offices and constructlo offices within the Properties, 
provided such air conditioners are removed when such facilities ease to be used. 

SECTION 16. PRJV ATE UTILITY LINES. All ele . al, telephone, and other utility 
lines and facilities which are located on a Lot and are not own d by a governmental entity or a 
public utility company shall be installed underground unless o erwise approved in writing by 
the New Construction Committee. 

SECTION 17. ENFORC MENT OF LOT MAINTENA CE. 

A Each Owner of a Lot shall at all times be obliga ed to maintain his property and 
all improvements thereupon (and the area between the boun Jines of adjacent property and 
adjacent Streets if such area is not otherwise maintained), so as to keep same in a clean, sightly 
and safe condition and to conform with any specific standards ich the Board of Directors may 
adopt by resolution for the Properties. An Owner's maintenance obligation shall include, but not 
be limited to: the maintenance of all visible exterior surf: es of all buildings and other 
improvements including fences; the prompt removal of all paper debris, and refuse; the removal 
and replacement of dead and diseased trees and plantings; the r moval of all snow and ice from 
paved areas; the repair, replacement, cleaning and relamping o all signs and lighting fixtures; 
the mowing, watering, fertilizing, weeding, replanting and replac g of all approved landscaping; 
the maintenance of any private drainage improvements unless the Association has elected to 
perfonn such maintenance; and, during construction, the cleanin of dirt, construction debris and 
other construction-related refuse from Streets and storm drains d inlets. 

B. In the event of the violation of any covenant here n by any Owner or occupant of 
any Lot and the continuance of such violation after ten (1 0) day written notice thereof, or in the 
event the Owner or occupant has not proceeded with due dil gence to complete appropriate 
repairs and maintenance after such notice, the Association sh 11 have the right (but not the 

·obligation), through its agents or employees, to enter. upon sue Lot and to secure compliance 
with these restrictions and restore such Lot to a neat, attractive, ealthful and sanitary condition. 
The Association may render a statement of charge to the Owner or occupant of such Lot for the 
cost of such work, plus an administrative fee in an amount not to exceed fifteen percent (15%) of 
the cost of such work. The Owner or occupant agrees by the p chase or occupation of the Lot 
to pay such statement immediately upon receipt. In the event of e failure to pay for such work, 
the amount of such statement may be added to the annual m intenance charge provided for 
herein and shall be secured by a lien on the Lot in the same m er as such annual charge. The 
Association, or its agents and employees shall not be liable, an are hereby expressly relieved 
from any liability, for trespass or other tort in connection with the performance of the 
maintenance and other work authorized herein. 

SECTION 18. DAMA E AND DESTRUCTION 0 IMPROVEMENTS. Any 
buildings or improvements within the Properties which are d aged or partially destroyed by 
fire, storm or any other means shall be repaired within a reasona le period of time not to exceed 
sixty (60) days from the occurrence of such damage and the Lot restored to a clean, orderly and 
attractive condition. Any buildings or improvements which ar damaged or destroyed to the 
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extent that repairs are not practicable, shall be demolished d removed within a reasonable 
period of time not to exceed ninety days from the occurren e of such damage and the Lot 
restored to a clean and attractive condition. 

ARTICLE VIII 
EASEMENTS 

SECTION 1. GENERAL. Easements for the. install on and maintenance of utilities 
are reserved as shown and provided for on the plats or as dedic ed by separate instruments. No 
utility company or authorized political subdivision using the ments referred to herein shaiJ 
be liable for any damages done by them or their assigns, ag nts, employees or servants, to 
fences, shrubbery, trees, flowers, improvements or other prope of the Owner situated on the 
land covered by such easements as a result of constructio , maintenance or repair work 
conducted by such parties or their assigns, agents, employees or ervants. 

SECTION 2. EASEMENTS FOR ASSOCIATION. T ere is hereby granted a general 
right and easement to the Association, its directors, officers, a ents, and employees, including, 
but not limited to, any manager employed by the Associati n and any employees of such 
manager, to enter upon any Lot or any portion thereof in the erformance of their respective 
duties. Except in the event of emergencies, this easement is to e exercised only during normal 
business hours and then, whenever practicable, only upon advan e notice to and with permission 
of the Owner or occupant of the residence directly affected there y. 

SECTION 3. MAINTENANCE EASEMENT. There i granted to the Association, its 
successors and assigns, a five-foot wide construction and m · tenance easement adjacent and 
parallel to each of the rear and side lot lines of all Lots that ab t a landscape reserve, perimeter 
boundary of the Properties or Street where the Declarants have c nstructed or hereafter construct 
a fence or wall, together with the right of ingress and egress for e purposes, without liability to 
the Owner for damages arising from the use of the easement, o constructing, repairing, and/or 
reconstructing the fence or walL The easement area shall remai unobstructed of any structures 
or plantings that would prohibit access to the fence or wall fo construction and maintenance 
purposes. 

SECTION 4. UNDERGRO D ELECTRICAL DIS UTI ON SYSTEM. 

A. An underground electric distribution system 'II be installed within each 
subdivision within the Properties which will be designat an Underground Residential 
Subdivision and which underground service area shall serve Lots in the subdivision.· The 
Owner of each Lot in the Underground Residential Subdivisio shall, at his own cost, furnish, 
install, own, and maintain (all in accordance with the requireme oflocal governing authorities 
and the National Electric Code) the underground service cable d appurtenances from the point 
of the electric company's metering on customer's structure to e point of attachment at such 
company's installed transformers or energized secondary j ction boxes, such point of 
attachment to be made available by the electric company at a po t designated by such company 
at the property line of each Lot. The electric company fu · shing service shall make the 
necessary connections at said point of attaclunent and at the m ter. In addition, the Owner of 
each Lot shall, at his own cost, furnish, install, own and main ·n a meter loop (in accordance 
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with the then current standards and specifications of the electric company furnishing service) for 
the location and installation of the meter of such electric comp y for the residence constructed 
on such Owner's Lot. For so long as underground service is maintained in the Underground 
Residential Subdivision, the electric service to each Lot therein all be underground, uniform in 
character and exclusively of the type known as single phase, 1 0/240 volt, three wire, 60 cycle, 
alternating current. 

B. Easements for the underground service may be crossed by driveways and 
walkways provided that the Builder or Owner makes prio arrangements with the utility 
company furnishing electric service and provides and installs e necessary electric conduit of 
approved type and size under such driveways or walkways pri r to construction thereof. Such 
easement for the underground service shall be kept clear of a! other improvements, including 
buildings, patios, or other pavings, and neither Builder nor any utility company using the 
easements shall be liable for any damage done by either of th m or their assigns, their agents, 
employees, or servants, to shrubbery, trees, or improvements ( ther than crossing driveways or 
walkways provided the conduit has been installed as outlined ove) of the Owner and located 
on the land covered by said easements. 

ARTICLE IX 
COMMON AREA INSURAN 

SECTION 1. INSURANCE. Notwithstanding anythl g to the contrary herein, the 
Association shall, as an expense of all Members payable with nds from annual assessments, 
obtain blanket all-risk casualty insurance for all insurable impro ements on the Common Area, if 
any, for the full replacement cost thereof, or if blanket all- sk coverage is not reasonably 
available, an insurance policy providing fire and extended cove age. The Association may also 
obtain (i) a public liability policy covering the Common Area, nsuring the Association and its 
Members for all damages or injury caused by the negligence of e Association, its agents or the 
Members in such amount as the Board of Directors de ms approptiate, (ii) worker's 
compensation insurance, and the Association shall obtain sue insurance if and to the extent 
required by law, (iii) directors' and officers' liability coverage, d (iv) a fidelity bond or fidelity 
insurance on directors, officers, employees, and other persons andling or responsible for the 
Association's funds. · 

SECTION 2. DAMAGE AND DESTRUCTION. ediately after damage or 
destruction by fire or other casualty of all or any part of the property covered by insurance 
written in the name of the Association, the Association sh I proceed with the filing and 
adjustment of all claims arising under such insurance and the repair or reconstruction of the 
damaged or destroyed property, to the extent insurance proceed are available for such purpose. 
Repair or reconstruction, as used in this paragraph, means repai 'ng or restoring the property to 
substantially the same condition which existed priot to the fire or other casualty, allowing for any 
changes or improvements necessitated by changes in applicabl building codes. If insurance 
proceeds are ·insufficient to cover a repair or reconstruction, the Board of Directors may levy a 
special assessment to cover the shortfall, subject to the require ents of Section 5 of Article IV 
above. In the event that insurance proceeds are unavailable to re air or reconstruct the Common 
Area, the damaged or destroyed property shall be restored to its natural state and maintained by 
the Association in a neat and attractive condition. 
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SECTION 3. ANNUAL REVIEW OF POLICIES. 
reviewed at least annually by the Board of Directors in order t 
contained in the policies is sufficient to make any necessar 
property which may have been damaged or destroyed. 

ARTICLE X 
GENERAL PROVISIONS 

·V-OL 1118n~t 195 
11 insurance policies shall be 
ascertain whether the coverage 
repairs or replacement of the 

SECTION I. TERM. These covenants shall run with th land and shall be binding upon 
all parties and all persons claiming under until December 3 , 2048, after which time said 
covenants shall be automatically extended for successive peri s of ten (I 0) years each, unless 
an instrument signed by the Owners of a majority of the Lots overed by this Declaration has 
been recorded, agreeing to change or terminate the covenants he in, in whole or in part. 

SECTION 2. AMENDMENT. 

A. By Declarants, This Declaration may be amen ed unilaterally at any time and 
from time to time by the Declarants (a) if such amendment is cessary to bring any provision 
hereof into compliance with any applicable governmental statu , rule, or regulation or judicial 
determination which shall be in conflict therewith; (b) if sue amendment is required by an 
institutional or governmental lender or purchaser of mortgage I ans, including, for example, the 
F edcral National Mortgage Association or Federal Home Loan ortgage Corporation, to enable 
such lender or purchaser to make or purchase mortgage loans on the property subject to this 
Declaration; (c) if such amendment is necessary to enable any g vernmental agency or reputable 
private insurance company to insure mortgage loans on the pro rty subject to this Declaration; 
(d) in order to correct any clerical or typographical error contain d in this Declaration; or (e) for 
any other .purpose, provided that the amendment has no material dverse effect upon any right of 
any Owner or that the Owner or Owners so affected have onsented thereto. Any such 
amendment shall become effective when an instrument is filed or record in the Official Public 
Records of Waller County, Texas (and any other county in whic the Properties may be located 
from time to time), executed and acknowledged by the Declarant • 

B. By Owners. This Declaration may be amende at any time by an instrument 
executed by a majority vote of the Members; provided, howev r, any amendment prior to the 
date on which the Declarants have sold and conveyed all of thei Lots in the Properties must be 
approved and executed by the Declarants. Any such amendment shall become effective when an 
instrument is filed for record in the Official Public Records of aller County, Texas (and any 
other county in which the Properties may be located from time to time), executed and 
acknowledged by the requisite Members. 

SECTION 3. SEYE~ABILITY. Invalidation of an 
judgment or other court order shall in no way affect any other p 
full force and effect except as to any terms and provisions which 

one of these covenants by 
visions, which shall remain in 
e invalidated, 

SECTION 4. GENDER AND GRAMMAR. The singul wherever used herein shall be 
construed to mean or include the plural when applicable, and the necessary grammatical changes 
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required to make the provisions hereof apply either to co orations (or other entities) or 
individuals, male or female, shall in all cases be assumed as thou in each case fully expressed. 

SECTION 5. TITLES. The titles in this Declaration of Articles and Sections contained 
herein are included for convenience only and shall not be used t construe, interpret, or limit the 
meaning of any term or provision contained in this Declaration. 

SECTION 6. RE-PLATTING. The Declarants shall ve the right to subdivide any 
reserve tracts contained within the Properties into single-family esidential lots, by recorded plat 
or in any lawful manner. Lots created by the subdivision of a eserve tract shall be subject to 
these restrictions as if such lots were originally platted as Lots. 

SECTION 7. NO REPRESENT TIONS OR WARRA TIES. No representations or 
warranties of any kind, express or implied, shall be deemed to ave been given or made by the 
Declarants or their agents or employees in connection with any rtion of the Properties, or any 
improvements thereon, their physical condition, compliance th applicable laws, fitness for 
intended use, or in connection with the Properties, sale, o eration, maintenance, cost of 
maintenance, taxes, or te!,'l.llation thereof, unless and except as pecifically shall be set forth in 
writing. NONE OF THE ASSOCIATION, THE BOA OF DIRECTORS, THE 
DECLARANTS, ANY MANAGING AGENT OF THE SSOCIATION, AND THEIR 
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, FILlA TES, AGENTS OR 
ATTORNEYS SHALL IN ANY WAY BE CONSlOERED 'URERS OR GUARANTORS 
OF SECURlTY WITHlN THE PROPERTIES AND SHALL OT BE HELD LIABLE FOR 
ANY LOSS OR DAMAGE BY REASON OF ALLEGE FAILURE TO PROVIDE 
ADEQUATE SECURITY OR INEFFECTIVENESS 0 SECURITY :MEASURES 
UNDERTAKEN, IF ANY. 

SECTION 8. AR ITRATION BETWEEN DECL IS. IF THE DECLARANTS 
FAIL TO AGREE ON ANY MATTER RELATING TO THE P OPERTIES, SUCH MATTER 
SHALL BE RESOLVED BY BINDING ARBITRATION IN ACCORDANCE WITH THlS 
SECTION. SUCH ARBITRATION SHALL BE CO UCTED BY A NEUTRAL 
ARBITRATOR SELECTED BY THE AMERICAN ARBIT T!ON ASSOCIATION, OR 
OTHER THIRD .PARTY ARBITRATION ORGANIZATJO AGREED UPON BY THE 
PARTIES, AT ITS OFFICES CLOSEST TO THE PROPE IES. THE ARBITRATION 
SHALL BE CONDUCTED ACCORDING TO THE 'RICAN ARBITRATION 
ASSOCIATION COMMERCIAL ARBITRATION RU OR SUCH OTHER 
PROCEDURES AS MAY BE AGREED UPON BY THE PAR S. THE PARTIES AGREE 
TO (A) JOIN INTO THE ARBI'fRATION PROCEEDING HE DER OR (B) JOIN ANY 
OTriER ARBITRATION PROCEEDING BEING COND CTED BY PERSONS OR 
ENTITIES RELATED TO THE DISPUTE TIIAT MAY BENE ESSARY TO COMPLETELY 
RESOLVE THE DISPUTE. THE ARBITRATION SHALL D ERMINE ALL RIGHTS AND 
OBLIGATIONS UNDER THIS DECLARATION AND E DECISION OF THE 
ARBITRATOR SHALL BE FINAL, BINDING AND ENFORC ABLE IN THE ABSENCE OF 
FRAUD. THE ARBITRATOR SI:IALL HAVE THE AUTHOR! , POWER AND RIGHT TO 
AWARD DAMAGES AND PROVIDE FOR OTHER RE:MED S AS ARE AVAILABLE AT 
LAW OR IN EQUITY IN ACCORDANCE WITH THE LA S OF TEXAS (INCLUDING 
ENFORCEMENT OF SPECIFIC PERFORMANCE), EXCE THAT THE ARBITRATOR 
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SHALL HAVE NO AUTHORITY TO AWARD CONSEQ ENTIAL, INCIDENTAL OR 
PUNITNE DAMAGES UNDER ANY CIRCUMSTANC S (WHETHER THEY BE 
EXEMPLARY DAMAGES, TREBLE DAMAGES OR A Y OTHER PENALTY OR 
PUNITIVE TYPE OF DAMAGES), REGARDLESS OF WHE HER SUCH DAMAGES MAY 
BE AVAILABLE UNDER THE LAWS OF TEXAS. PARTIES HEREBY WANE 
THEIR RIGHT, IF ANY, TO RECOVER PUNITNE DAMA ES IN CONNECTION WITH 
ANY ARBITRATED DISPUTE OR CONTROVERSY. N THING IN THIS SECTION 

. SHALL PROHIBIT OR PREVENT ANY PARTY FROM SE ING JUDICIAL RELIEF TO 
MAINTAIN THE STATUS QUO DURING THE PENDENCY OF A DISPUTE OR DURING 
ARBITRATION PROCEEDINGS. 

SECTION 9. ANNEXATION. 

A. By Declarants. The .Declarants shall have the unilateral right, privilege, and 
option at any time to annex additional property to the jurisdi tion of the Association and to 
subject suchproperty to this Declaration (with the written conse of the owner of such property) 
by filing for record a declaration of annexation in respect to e property being annexed that 
subjects such property to all of the provisions of this Declarati . Any such annexation by the 
Declarants shall not require approval by the Association or the embers and shall be effective 
upon the filing for record of such declaration. The rights reserv by Declarants herein to annex 
additional land shall not, and shall not be implied or construed so as to, impose any obligation 
upon the Declarants to annex additional land they own. 

B. By Other Owners. Upon request by an owner f real property other than the 
Declarants, the Association may annex such real property to its j · sdiction and subject such real 
property to this Declaration. Any such annexation shall require e affirmative vote of Members 
representing a majority of the Association's votes present at meeting duly called for such 
purpose and, as long as the Declarants own any portion of the operties, the written consent of 
such Declarants. Annexation of land not owned by eith r of the Declarants shall be 
accomplished by filing of record in the public records of Wall County, Texas (and any other 
county in which the Properties may be located from time to me), an annexation agreement 
describing the property being annexed. Such annexation agr ement shall be signed by the 
Association, by the owner of the property being annexed, and, as long as the Declarants own any 
portion of the Properties, by the Declarants. 

C. Effect of Annexation. The Owners of Lots in property annexed into the 
jurisdiction of the Association shall be entitled to all of the righ s of Owners in this Declaration 
(including, without limitation, the use and benefit of the Comm n Area) and shall be subject to 
all of the obligations of Owners in this Declaration. The anne ed property shall he impressed 
with and subject to all fees, charges and assessments imposed by the Association pursuant to this 
Declaration. 

SECTION 10. MERGER; DISSOLUTION. The Ass ciation may be merged with 
another non-profit corporation or dissolved only with (i) the ass t given in writing by not less 
than two-thirds (2/3's) of the Members and (ii) as long as the De larants own any Lots within the 
Properties, the written assent of the Declarants. In the event of merger of the Association with 
another non-profit corporation organized for the same purpose , the Association's properties, 
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rights, and obligations may be transferred to the surviving sociation, or alternatively, the 
properties, rights and obligations of the other association may e added to the properties, rights 
and obligations of the Association as a surviving corporati pursuant to a merger. The 
surviving association shall administer the covenants, condition and restrictions established by 
this Declaration, together with the covenants, conditions an restrictions applicable to the 
properties of the other association as one scheme. In the vent of the dissolution of the 
Association, the assets of the Association shall be dedicated to appropriate public agency to 
be used for purposes similar to those for which the Associatio was created. ln the event that 
such dedication is refused acceptance, such assets shall be grante , conveyed and assigned to any 
non-profit corpbration, association, trust or other organization to be devoted to such similar 
purposes. 

SECTION 11. ENFORCEMENT. The Association or y Owner shall have the right to 
enforce, by any proceeding at law or in equity, the covenants, c nditions, restrictions, and liens 
contained herein. Failure of the Association or any Owner t enforce any of the provisions 
herein contained shall in no event be deemed a waiver of the ri to do so thereafter. 

(Signature Page Follows] 
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/J!N WI1NESS WHEREOF, this Declaration is executed effective as ofthe.iQ_ day of 
~~ ,2008. 

Declaration of Covenants.doo · 

RH OF TEXAS L TED PARTNERSIDP, 
a Maryland limited artnership 

By: 

By: 

·25-

By: 

Chri 

ENTIAL, L.L.C., 
co pany 



THE sTATE oF rl:XA.s .· :§ 

COUNTY OF HARRIS § 

1bis instrument was acknowledged before me on';?::~~::::~ 
Vice President of Ryland Homes of Texas, Inc., a M and 
partner of RH of Texas Limited Partnership, a Maryland limited 

(SEAL) ® GAIL ANN SALLEE 
Nolary Publio, Slate of Texas 

· My ~mmission Explres 
07·05·2010 

THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

This instrument was acknowledged before me on-:·'+-'~~"-'--::::'' 2008 by Chris Taylor, 
Authorized Representative of Ashton Houston Residential, L. .C. a Texas Limited Liability 
Company. 
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Notary Publi in and for 
the State of exas 
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Ryland Title Company 
5353 W. Sam Hou. Pkwv. N 

Suite 100 
Houston, Tx. 77041 
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THE STATE OF TEXAS 
COUNTY OF WALL£!'! 

IJJ.Wp;L 
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l hereby certify that this Instrument was FILED o tho date and at the lime 
stam~ed hereOn by me and was duly RECORDED in 1 Official Public 11ecords 
of Waller ColJ:lty, Texas. in the Volume ana Pago as od hereon by me. 

r!:!:;I;;.A""ty"t, f'e"'"••.,• 



805588 
.YoL1123r!•.;r 630 

WCF COMMUNITY ASSOCIATION, INC. 

SECRETARY'S CERTIFICATE 

I, the undersigned, do hereby certify: 

(1) I am the duly elected and acting secretary of WCF Community 

Association, Inc., a Texas non-profit corporation, and, 

(2) Attached hereto is a true and correct copy of the Certificate of Formation 

of said Association. 

IN WITNESS WHEREOF, I have hereunto subscribed my name on this 31st day 

of July 2008. 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

Secretary 

This instrument was acknowledged on this 31st day of July 2008 by Brian 
Williams, Secretary of WCF Community Association, Inc., a Texas non-profit 
corporation. 

(SEAL) 

e GAIL ANN SALLEE 
Nolary Public, Sia!e of Texas 

My Commission Expires 
07-05-2010 

the State of Texas' 


