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‘This Declxnnon of Covenants, Condmnns and Easements (the "Declaranon”) is mnde by DUNR!C!! ‘

HOLDING COMPAN’\’ LY., a Texas lumted parmerslup {the “Declamnt" , and is as fo!lows. '
. ' m.:crru.s

A The Dectamnt is the owner of is the owner of all Lots located within Wildwood Shores, Section

s Vﬂ a subdivision located in Walker County, Texas, according to the map or plat, recorded August 28 2003 in
- Cabinet 4 s Sheet _18 _in thc Plat Records of Walker County (collectzvely the “Property)

B. - Declarant dcsues to develop (or cause to be developed) all or pomons of the Pmperty as a

C. By the ﬁlmg of this Declanmon, Declamu serves notice that the Ptopmy shall be subjected to the
terms and pmvmons of this Declaration. .

-

NOWw, mEREFORE dtis hcreby declared (i) that all of the Property shall be held, sold, eonveyed and

occupied subject to the following covenants, condifions and restrictions which shall run with the. Property and shall

be binding upon all parties having any right, title, or interest in or to the Propetty or any pani thereof, their heirs,

successors, and assigns and shall inure to the benefit of each ‘Qwner thereof and to Declarant and any -assignee of -

Declarant's rights; and (ii} that each contract or deed which hereafter mhy be executed with regard to thie Property

‘or any. portion thereof, shall conclusively be deemed to have been exccuted, delivered, and accepted subject to the ‘

following covenants, conditions and restrictions, rcgardlcss of whether or not the same are set out in ﬁ.lll or- by :
o refercncc in said comract or dced. '

AR_-TICLE I
| DEﬂNmONS |

Unless the context specifies or requires olhcrw:se. the followmg words and phmes when used in thls
Dec!amuon shall have the meanings hereinafier specified:.

“Architectural Guidelines™ shall mean the ‘standards for desugn. constmchon. landscnpmg, and extenor

. . items, if any, placed on any Lot adopted pussuant to Article 6.02(iii), as. amended

‘ _5&'_ shall mean and refer to the Ameles of Incorporanon of the Assoclauon, ﬁlcd in the Office of the
‘Secmary of State of Texas. as the same may be amended from time to time.

“Asscgmcm or “As mmgng

. _ shal! mean assessments mpasud by the Assoc:anon under tlns
Dec!arahon . R .

ﬁgssmcnt Ung‘ shall have the meaning set forth in Sccuon 5.05.

, “Assoc:auon shall mean and refer 10 the Wildwood Shores Praperty Owners Assoclation, Inc., a Texas B
non-profit- corporation, and its successors and assigns. ' Declarant will have the right to create a new association

which will assume ali of the rights and obligations.of the Wildwood Shores’ Property Qwners Association, Ine. (but
only as such rights and obligations pertain to the Property) -under the terms and provisions of this Declaration for so

long as Declarant owns all or any portion of a Lot. In the event Declasant elects to create sl_xch an i'ss,ociaﬁo'i: '
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. Declarant w1!l f' le a nonce in the Off' clai Records of Walkcr Oounty, Tms ldcnhfyms the uon and the ‘
' effect:ve dateof it creanon. R sssoc:g

“go_a;g“ shall mean tbe Board of Dn'ectors of thc Assoclanon e

- “Bulk. Rate Contract” or “Bulk. Rate Contracts™ shall mean and. rcfer to one or more contracts whlch are - .
enlcrcd into by the Association for the provision of utility services or other services of any kind or nature to the -
"¢ Lots, The services provzded under Buik Rate Contracts may include; without limitation, cable television services, |
!eleconu‘numcanons services, intemet access services,: _“broadband" services, security services, - trash pick up
. services; propane service, natural gas service, lawn maintenance services and any other services -of any kind or
N B I - nature wh:ch are considered by the Board to be beneficial.

O s N A R e

“B s_;la:gg shall mean and tefer 1o the Byiaws of the Assocmnon asg adoptcd and araended from time to
“Common Agg shall mean and refer to all real property and any' mtercst thercm. mcludmg lmprovtmcnts :
- located thereon, which is designated by Declarant as common area which benefits the Property, and is conveyed to -
“the Association or is otherwise held by Declarant for the benefit of the Owners. The Common Ared shall include alf
* areas that shall be or have been dedicated to all- public autherities but nof yet dccepted by such authorities. The, ‘

‘Common Area shall be for the common use and en;oymcnt of thc Owrxers. Common Area may be desngnated by )
* Declarant from time to time and at any hme

“Declarant” shall mean and rcfer to Dunnch Holdmg Company, L. P a Texas limited parmershlp. its
successors or assigns; provided that any assignmcnt(s) of the rights of - Dunrich Holding Company. LP., as
Dcclarant must be expressly set forth in writing and the mere conveyance of a.portion of the Property wnthout
. written assignment of the rights of Declarant shall not be sufficient fo constitute an assignment of the rights of
Declarant hereunder. Declarant will be entitled to assign, in whole or in-part, any of its rights under this Declamnon
"to a third party by written instrument fecorded i in the Official Pubhc Records of Walker County, Tcxas ’

“Improvernent” shall mean every structure and. all appunenances of .every type, whethcr tcmporary or
- permanent, including but not. limited to buildings, outbu:ldlngs. sheds; patios, tennis courts, swimming pools,
playscapes, recreational courts, garages, driveways, storage buildings, sidewalks, gazebos, signs, fences, gates, -
screening walls, retammg walls, stairs, decks, landscaping, landscape improvements, poles, mailboxes; signs, - =
. antennae, exterior air condmomng equipment or fixtures, exterior hghhng fixtures, water. softener fixtures or
- equipment, playground cqulpment and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennae, towers,

and other facilities used. in connection with water, sewer, gas, e!ectnc, tclcphonc, regular salelhte or cable
television, other utxhtles, or othcrwlse

“Lot” shall mean ‘and refer to a poruon of the Propeny shown as a subdmded Iotona Plat othcr than '
_ Common Area or Specidl Common Area.

- “Manager” shall have the meaning ascnbed thereto in Scchm 3. 04(w)

- “Members" shall mean and refer to every person or ennty ‘who ho!ds membershlp pnv:leges in the
Assoc:anon

‘ Mongagg or "_g_ggggg shall mean any mortgage(s) or decd(s) of tmst secnnng mdebtcdness and'
covenng any Lot.

Mgmgggg or™ ‘Montgagees” shall mean the ho]det(s} ofany Mcrtgage(s)

‘Q_w;n__l shall mean thé- person(s), entity ot entiues, mcludmg Dec!amnt, holdmg allera pomon of’ the fee
sunple interest in any Lot, but shall not include the Mortgagee under a Mortgage prior to its :cqmsmon of fee
simple interest in such Lot pursuant to foreclosure of the lien of its Mortgage.

a ‘ *“Person” shan mean a natural person, corporatlon, pammhnp, hm:ted hablluty company. m or any ‘
v other!ega!enmy B ‘

“Plat” shall mean a subdxvislon plat ofany portmn ofthe Propeny as recordcd in me Plat Records of .
Walker County. Texas, tnd any mxendments thercto
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“Property” shall wean all Lou tocated wuhm W:ldwood Shom. Section \m a2 subdwisnon located in -
o Walker County, Texas, according to the map or plat, !eeomded & 5‘1' l! m; in Cabinet _ﬂ‘_ Sheet _jg

in the Plat Records of Walker County. - _
"Section VIL Architectural gg trol Mg shal! mean the comrmttee c:eahed by the Declarant to

" review and approve plans for the consu'ucnon. placemcnt. modlﬁcanon,' alteranon or remodelms of any
~ Improvements on any Lot. :

“Single Family Residential Ug shnll mean and refer o smgle family res:denual use in wluch the

' mduhdual residences are détached, - No mle shall interfere with the frecdom of Owners: to determine the

composition of their houscholds, except that the Association shall have the power to require that all occupants be
members of a single housckeeping unit and to limit the total number of occupanits permitted in each residence on the

- basis of the size of the residence and its fair use of the Common Area and Special Common Area.
“Mﬂl@m&m shall mean and refer to any imcrest, easement or license in real property or

improvements which is designated by Declarant in a separate notice recorded in the Official Public Records of
Walker County, Texas (which designation shalt be made in-the sole and absolute discretion of the Declarant) as

" commoen area which benefits one or more, but less than all of the Lots or Owners, and is or will be conveyed to the

Association, or otherwise held by Declarant for the benefit of the Owners of property to which such Special
Common Area benefits. ’!‘hc notice shall ldentify the. Lots and/or Owners benefited by such Spcc:al Common Area

ARTICLEH .
- GENERAL RESTRICTIONS

" All of the Property shall be owned, held. encumbcred, leased, uscd, occumed, and cn_]oyed subject to the .

following hmuauons and restrictions: -

201, U strietions and C' nstr n Relat Restri ti
(a) Before commencement of construction of a rcsldence o any Lo! A bmldmg permit from Walker
County must be submitted to the Section VII Architectural Control Committee. The Property may be used only for-
Single Family Residential Use (which will expressly include any residantxal use within a condominium regime),
Unless otherwise provided in this Section 2.01(a), only one (1) residence may be constructed on a Lot.  In addition,
Declarant may unilaterally designate, by an amendinent to this:Declaration, additional Lots within-the Property on.

. which there may be constructed more than one (1) residence, No residence or Improvemem may be constructed on’ .
- any Lot unless the plans and specifications for such residence and/or Improvemems have been approvcd in advance _

by the Section VII Archltectural Control Commmce

(b) No !.ot wn.h:n the Propcny may be re-subdlvndcd wu!wut l.hc pnor wriften consent of Declmm,
which consent may be wathhcld or conditioned by Declarant, in Dec!mm 's sole and absolute discrehon ' :

(c) Rooﬁng material wili consist of metal moﬁng. woad shmghs or cemposinon shingles in dark
green or earthtone shades approved in-advance by the Section VII Architectural Control Committee, -Roof pitch
must be revaewed and appmved in advance by the Scction Vll Archltectmai Control Conmzmee

(d) Any resadence consuuctcd on any Lot must have a floor area of not less than 1 ,GDD'scjuare feet,

“exclusive of open or screened porches, terraces, patios, driveways, carpons and garages. Driveways shafl be

concrete, crushed limestone, or other similar compac!ed matenal at-least 4 mches th:ck and must be completed
<concurrently wﬂh canstmcuon of the rcsldence R :

(e) . Unless otherwise approved in advance by the Section VII Archltcctmal Contml Committee: (n)
.¢ach sesidence must incorporate, at a minimum, standard frame construction; and @) if any residence or

_ Improvement is set on blocks or piers, the residence or Improvement must incorporate an outside of perimeter beam:

.or skisting of stone, natural rock, brick, treated lumber or.concrete on all sgdes of the residence or Improvement.

e

',ATHUEGOPY R T
. rHEREBY CERTIFY, JAMESD, PATTON
3 _'<r,ou1~mf LEH_ WALKER ceum '

i i




- R,

(i) The constmcnon of any smglc-farmly res:dence tm a Lot sha!l be completed w:thm six (6) months
_ ' of the date that- construction of a single-family residence is commienced on the ‘Lot.- Commencement for the

purposes of the foregomg sentence, shaIl meah the date a foundahon of the res:dcncc is pou:ed or constmcted on the '
Lot.. , .

_ (g) Each smgle-fanuly resxdence constructed on'a Lot must have extcnor walls compnscd oft (i)

. cedar, rcdwood pine cr other natural wood boards or logs and must be stained and/or sealed for preservation and.

"not painted; (ii) logs or.niatural wood cut to simulate logs, (ii} alt or pari natural rock, brick or ‘'stone, or upon proof -
‘of quality and permanence to the Section VII Architectural Control Committee artificial stone. may be allowed, or
{(iv) a2 combination of brick; stone, or. ‘natural rock. and wood siding, such as Hardi-plank or other similar siding, -
'pamted and/of ticated in ¢arthtone or neutral colors approved by the Section VII Architectisral Control Committee.
o The puxpose of this provision is to maintain a natural and rural effect within the Property; therefore, any re-finishing
‘or repair of the exterior of any residence of Improvement must conform to the requirements of this subsection.
Each Owner will' be Tequired to refinish, reseal, or restain the extesior of such Owner’s residence or any
Improvement once cach two (2) year petiod usless. otherwise approved in advance by’ the Section VII Architectural -

" Control Committee. All stains, finishes, and sealers must be- Subnnned in advance of" apphcauon to the: Sechon Vil
Architectural Control Commmee for revxew and approval

. (h) The locatton of all bmldmgs and Improvements shall comply with lhe minimum setbacks shown
. on the Plat. Notw:ths!andmg the foregoing provision, no residence or Improvement -will be placed: (i) within -
twenty (20) feet of any streets, roads, or unimproved right-of-ways; (i) within five (5} feet'of the side boundary line o
of any Lot. No shed, outbmldmg or similar structure (a3 determined in the sole and. ‘absolute discretion of the - . S
. Section VI Archuectural Cotitrol Commnt!ee) will be placed: (a) within thirty {30).feet from the front boundary ling: _ I
" - ofa Lot; (b) within thirty (30) feet from any boundary line of the Lot which adjoins any. Common Area or Special =
Common Area; or (jii) within ten (10) feet from any other bounda.ry line of the Lot. 'In o circumstance or event
- will any shed, outbuilding or similar structure be placed in the front yard of any Lot, being the portion of a Lot from
the front boundary line of said Lot to the a line ten (10) feet posterior to the front elevat:on of any single family
residence ¢onstructed on a Lot, No shed, outbmldmg orsimilar structure wiil be penmtted on a Lot unless a single-
- family residence has been constructed on the Lot.” The; Section VI Architectural Control Committee must approve . o
“the plans, specifications, materials and placemcnt of all sheds, outbul!dmgs and/or similar structures in-advance of
. constrirction;  For the purpose of this resiriction, eaves, steps, and open porches shall not bie considered as part of a
residence or Improvement (but will be considered part of any shed, outbuilding, or' similar- structure); provided,
however, that this senterice shall not be coastrued to permit any pomon of any residence or Improvement on any '
Lot to encroach upon anether Lot or property. Notwithstanding any provision in this Declaration to the contrary in
no circumstance or evem may any sheds, outburldmgs andlor similar structures be used for habitation.

(1) " No professmnal busmcss. or commercial actmty to! whnch the gencral pubhc is mv:tcd shall be . -
conducted on any Lat, except an Owner or occupant of a residence may .conduct business activities within a -

-~ residence so long as: (a) the existerice or operation of the business- activity is not apparem or detectable by sight,
sound, or smell from. outside the residence; (b) the:business-activity conforms to all zoning and governmental
requirements for the Property; (c} the business activity does not'involve door-to-door solicitation of residents of the
Property or any Member of the Association; (d) the business does not, in the Declarant' s}udgment, generate a level

of vehicular or pedestrian traffic or a number of vehicles parked within the Property which is noticeably greater than
that which is typical of residences in whick no business.activity is being conducted; and (¢} the business activity is
consistent with the residential character of the Property and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Property as may be determined in the sole
discretion of the Declarant. The terms “business™ and “trade”, as used in this provision, shall be ¢onstrued to have
their ordinary, generally accepted meanings and shall mclude, without timitation, any occupation, work, or activity
undertaken on an ongoing basis which involves ‘the provision, of goods or services to persons other than the -
provider's family and for which the. prowder receives a fee,” compensation, or other form of consideration,

~ regardless of whether:: (x) such actmty is engaged in full or pamtime (y) auch actmty in mtended to or does
gmmte a proﬁt- or(z) s I:cenu is rcqmred. .
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1

Leasing of a residence shal!'noti:ecbmadmedibusmorm'mmmemmngofﬂm subsccﬁon. “This

~ subscction shall not apply to any activity conducted by the Declarant or an Owner engaged in the business of

constructing homes for resale who acquires a Lot for the purpose of constructing a fesidence thereon for resale to a

~ third party, Declarant or its licensees, in connection with its development of the Property and sale of Lots, shall ~ -
have the right to maintain on any Lot or Lot(s) model homes, temporary or permanent sales and marketing centers -

and offices, and conduct open houses or other marketing events, to which the general pubhc may be mv:ted unnl
such Lot is purchased by an individual who intends to reside tlxercon

() - Ne poruon of the’ Property may be used for the takeof!‘ storage. or landmg of aircraft (mcludmg.

K vmhout Limitation, hehcupters) exccpt for medical cmergcnclcs

, (k) ' Nolot may be used as an apartment housc. flat, lodgmg house. hotel, bed and breakfast lodge, or
- any similar purpose, but Lots may be leased for single famxly residential purposes for a mitimum term of six (6)

months; provided that any lease agreement riust be in writing and must be made specifically subject to’ this
Declaration, and provided that::{a} a single-family residence must be constmcted on the Lot and capable of
occupancy with 3 complete with operational toilet and plumbing fixtures and faclimes connected to the approved

water and . wastewater system; (b} the Qwner must be current on all Assessments; (c) the: Association or the '

Declarant is provided a copy of the Lease at least five (3) days. prior to the tenant’s occupancy of the residence; and

. {d) the tenant has obtained a letter of permission to occupy the premives signed by Owner which must be pmsented

tca des:gnated represemauve ‘of the Association prior to. recelpt ofa pcmut of entry

[{}] All Lots shall be served by a3 central sewer treatmcnt system approvcd in advance of installation
by the applicable governmental authorities, Each Owner acknowledges that central sewer service will be obtained
from a central plant installed by Declarant or Declarant's. dcstgnce No septic tanks, outdoor toilets or alternative

system for the deposit and treatment of sewage is permitted unless approved in advance by the Declarant. All Lots

will be served by a central water system installed by the Declarant or its designee and the water system will be the

- exclusive source of water service to the Lot. No Owner may construct ar. utd:z.e a water well for water semce to the
- Lot unless expressly approved in wntmg by thc Declaram.

" {m) The dcsugn, construction matenals and locatlon of: {a) all dnveways and (b} culverts

mcorﬁomtcd into driveways for ditch or drainage crossings, shall be approved by the Section VII Architectural

Control. The Section VII Architectural Control Committee may establish design and materials requirements for all
’ dnvcways and dnvewqy culverts to insure that they are. consistent in appearance throughout the Property. At a
. minimum, and in conjunction with construction of a residence on a Lot, the Owner of such Lot will be required to
install a driveway from the strest adjacent to the Lot to foundation of the residence constructed on such Lot. The
© required minimum driveway. must be construeted of compacted rock. gmvcl cmshcd Innestone or better with a

mnmmum thxckness of four. (4) mches

(n) Common ma:l receptacles may be unhzed for the ddwery of: mall If us:d thc Declarant will’

determine the location of each commori mail receptacle. Each. residence constructed on a Lot may be required to

incorporate an addrcss 1dennﬂcanun marker appmved in advance of mswllanon by the Sccnon VI Architectural .
: Control Committee. . :

(o) - In con_mncuon with the construction of each residence on a Lot, the Owner will be requtred the -

use of pressure wastewater service and the installation of private grinder pumps, whnch pumps shall be mamtamed

- bythe Owncr of the Lot on which such gnndcr pump has been installed

- 2.02. Antennae ang Solar Svstems. Exccpt as expressly provnded below, no exterior rad:o or
television antennae or aerial or satellite dish or disc (ollectively “Antennac™), nor any solar energy system (“Solar .
System”), shall be. crectcd, maintained or‘placed on a Lot without the prior written approval of the Section VII

Architectural Control Comimittes; provide, however, that one. (1) satellite dssh or other. similar instrument with a

_ diameter no greater than two feet (2) may be affixed to ¢ach single family residence located on.a Lot. ‘The Section -~
VII Architectural Control Comm:ttce shall be penmned to adopt reasonable rcqu:rcmcnts as to the iocanon and .
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o screening of all antennas and satclhte dxshes conststent wrth apphcablc law, tn ordcr o rmmm:ze obtmsweness as
: vlewcd frcm strests. and ad_;acent property :

2 03 Lakefront Lots Thc Owners of Lots which’ share ‘a common boundary with I.ake
: Conroe may install boat docks and ‘accessory. structures’ in accordance ‘with this Section, any additicnal
" rules promulgated by the Association. or Declarant from time to time, and the’ requirements of the San
* Jacinto River Authority. The plans and specrﬁcatlons for all boat'docks and accessory structures must be
- submitted in ‘advance to the Section VII Architectural Commitiee for review and approval. Piers: (a)
. may hot extend more than 6 feet into Lake Conroe or its tributaries.or chajnels (the “Lake™); (b) may not o
_‘be greater than twenty (20) feet in length; (c) may not be installed within twenty (20) feet of the side R
‘boundary line of a Lot; (d) must be constructed of Penta Treat, wolmamzed wood or wood treated witha
comparable preservative, or concrete. . Floatation devices may be incorporated into piers and docks if

. approved by the San Jacinto R:ver Au‘thonty, Declarant and the Assoclanon ‘In addmcn, the fo]lowmg.
- regulattons ‘will apply: : . .

- (l) Boat docks and piers may not cxcced an elevatron of three (3). feét above the
mean Lake levcl of 201 feet;

N SRl AT A B R e R

: (u) " Boat sheds may not extend more than four (4) feét above the mean Lake level of ~
- 201 feet; L .

) De‘cks and walks may not be 'm_ore,than eighteen (18) inches above natu'ral'grade -
" (s determined by the Declarant, in Declarant’s sole and absolute discretion) within

~ fifteen (15) feet of the common boundary line of the Lot and the Lake, and nio greater

.. than thirty-six (36) inches above natural grade (as determined by the Declarant, in

Declarant’s sole and absolute discret ton) w:thm thtrty (30) feet of the common boundary
line of the Lot and the Lake, _ . .

S (iv) | Boat liffs must be submerged S0 35 not to havc any mechamcal porhon exposed
- +. . above the mean Lake lével of 201 feet, and no lift will be operated to expose a--

. boat or watercraft more than two (2) feet above the mean Lake lcvcl of 201 feet
or the then extstmg water level of the Lake.

W Boat slrps or boat docks must not be constructed s0 s to pro_|ect out from the :
shoreline into the Lake. Boat slips will be installed below the natural grade of the Lot to -
~ asufficient depth to allow no roré than six (6) feet of the boat, watercraft, or slipto-
« -project into the Lake as measured from exposed common boundary line of the Lot and -

the Lake. No boat shp will be constructed w:thm twenty (20) feet of the sxde bounda.ry
lmeofal..ot : AT ‘

‘(w) Bulkheads constructed alcng thc Lot shcrehnc are prchrb:ted w:thout thc pnor
written consent of Declarant; provided; however, bulkheads will be required to be
- installed within any excavation of the Lot required to install the boat slip. Bulkheads

~will be permitted along the shoreline adjecenz toa pter between the prcr and the
, shorelme . ‘ AR

(vii). “The shorehne of cach lakefront Lot must he stcped mto thc Lake and grasscs
S wait be reqmrcd to be mstalled to prevent erosion.
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 The Declarant and the Association shall at all times retain the right to install bulkhcads, to install -

equipment, or to make any modifications to the Lot as negessary or required, in Declarant or the Board's
sole and absolute discretion, to secure al] bulkheads, Declarant hereby retains an easement for itself and
the' Association over and across al} Lots which share a common boundary with the Lake to dredge, clean

* or otherwise maintain the Lake or any shoreline thercof. The Declarant and the Board will have the |

authority from- nme o tlmc o adapt rules and regn!at:ons govcmmg wamcmft and use of the Lake

2.04 Insurance Rates, Nothmg sl;a!l be done or kcp! ona Lot that would increase the rate of casualty
of liability insurance or cause the cancellation of any such insurance on the Common Area, or Special Common

Area. or the u'nprovements located thcrcon, without the prior written approval. of thc Board,

2.05.  Subdividing and Ea gments. No Lot shall be further dmdcd or subdwnded. nor may any

‘easements or other interests therein covering less than the whole Lot be conveyed by the Owner thereof without the :
prior express written approval of the Declarant. Easements for the installation and maintenance of utilities and
- drainage facilities are reserved as shown on the recorded plat. No shrubbery, fence or other obstruction shall be

placed in any easement. No utility company, water district, political subdivision, or other authorized entity using

* - the easements herein referred to shall he liable for any damage done by them or their assigns, agents, employees, or

servants, to shrubbery, trees, or flowers, or any other landscapmg or Impmvemcnts or to-other property of thc
Owner sitated within any such easement. : ‘

2.06. S gns, No sign of any kmd mcludmg. without hm:latmn, signs advemsmg property for sale or
lease, shall be displayed to the public view without the express prior written approval of the Declarant, except for
signs that are part of Declarant's marketing plan for the Property- or any part thereof, The Declarant may permit or

prohibit signs of any typc advertising a pomon of the Propeny for sale or lcasc, as.it clects, in its sole and absolute
discretion. . .

2.07.. Rdbgish‘ and I_}_gbrih. No rubbish or debris of any.-kind shall be placed or penn.ittcﬁ to.

accumulate upon any Lot, and no odors shall be permitted to arise theréfrom so-as to render the Lot, or any portion
thereof, unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants. Reflse, garbage,

and trash shall be kept at-all times ini covered contaiers, and such containers shall be kept within enclosed -
structures or otherwise appropriately screened from view from any pomon of the Pxopeny, other than the Loton -

which such commncrs are properly locatcd.

2.08. . glse. No extcnor speakers, homs, wlnsth:s.i bells, or - other sound devices (other than security
devises used exclusively for security purposes) shall be located, used, or placed on any Lot.
nuisance (which may include, but not be limited to barking dogs) shall be permitted to exist or operate upon any
portion of a Lot so as to be offensive or detrimental to any other portion of the Property or to its occupants. Without
limiting the generality of the foregoing, if any noise of nuisance emanates from any Improvement on any Lot, the
Declarant or the Association may (but shall riot be obligated to) enter any such Improvement and take such
reasonable actions necessary.- to termmatc such noise (mcludmg snleucing any burglar or break—m alarm).

2.09. Regair and Mgmteg_a_nce, Thc Ovmcrs of each Lot shail jomtly and scvcrally have the duty and
responsxbxhty at their sole cost-and expense, to keep their Lot and al} Improvements thereon in good condition and

- repair and in a wcli-mamtamed, safe, clean and attractive condition at all times. The Declarant or the Section’ v

Architectural Control Comumittee, in its sole discretion, shall determine whether a viclation of the maintenance

obligations set forth in this Scctlon 2,09 has occurred. Siich maintenance includes, but is not limited to the

following, which shall be performed in a nmely manncr. as dctcrmmcd by the Secnon vi Archltcctural Cont:roi

.Conm'nnee. inits so!e dnscrenon

J _ (i) Prompl :emoval of ali lmer lrash. refnse, and wastes.

' (ii)l Lawn mowmg
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(iiEy. Tree and- shrub prumng

o (ﬁv), . Watcnng _ .
..(\}) > Keepmg extonor l:glmng and mechamcal faclhuos in Workmg order.ﬂ ‘

. (ei)- '.‘ Keepmg Iawn and garden areas alwe, ﬁ-ee ofweeds.‘and am'achve |

f | - c o _ .“'(vij) lKeepmg s:dewalks dnveways. and pnvaleroedsm goodrepalr "

: ‘ '(viii) Complymg wlth ali govemment, health and’ pohco roqu:remenk.

L (ix) '..Repainnng or restammg of Improvements T

: "(x) | ,Repau- of =xlenor damago, and woar and tear to lmpro\'emenls

- 2.10. ﬁ!teration or Bemovgj of lmgrovemgnts. Any aIterauon remodelmg, or construction: that in .
" - any way alters or modifies the extetior appearance of any. Iraprovements, or :he rémoval of any Improvements from
] ‘& Lat, shall be performed only with the prior written approval of the Section vi Architectiral Control Committee.
AN " Unless otherwise approved in’ writing ‘by ‘the .Section VII Architectural Cotittol Committee, any. alteration,
~.§ '+ remodeling, alteration or modification of any single-family residence on a- Lot shall be completed within six (5)
Rt .- 7. months of the date that constmcnon is commenced oti the Lot o , ‘

2 ll ‘Drain:ge. There shall be no mrerfemuce wﬂh the establxshed dmnage panetns over any ofthe -
: : - Property, except by Declarant; unless adequate prov:snon is made for proper dmnage ancl approved in writing by the -
A Sechon VII Architectural Control Commmee '

242, azardous Acﬂviges. No actwmcs may be condueled on the Property and no Improvements : :
oonslructed on the Property that are or mighit be unsafe or hazardous to any person or propérty. Without limiting the .
generality of the foregoing, no firearms, pneumahc or projectile weapons.or fireworks shall be discharged upon the

" Property, and no open fires shall be lighted or permmed except within safe and well-designed interior fireplaces or .
" incontained barbecue units which are attended while in use for used and cooking purposes only. No barbecue unit -
~ shalt be located on any Lot so as to be visible from any pubhe or pnvate t.horoughfares No huntmg or trappmg is
: permmed on any pomon of the Propcny :

2, 13 'I‘gmporan: §trueturg_g. No tent, shack or other temporary bu:ldmg. improvement, or stmcture.
shall.be placed upon a Lot without the written_ approval of the Section VII Architectural Control Committee;
provxded, however. that temporary structures necessary. for storage of tools and’ equlpment and for office space for
architects, builders,-and foreman during actual construction may be maintained with the prior written approval of
Sections VI Atchltecmra) Control- Committee, such approval to- mclude ﬂae ‘nature, sazo, durauon, and. iocanon of

. such structure : . .

2.14 Mimng and Dnlling. No pomon of thc Property shall be usod for the purpose of mining,
: quan'ymg. drilling, boring, or exploring for or femoving’ wzter, ofl, gas, or other hydrocarbans, minerals of any
C kmd, rocks, stones, sand, gravel aggregate. or easth. _

R 1 15 Unsi rticles: Vehich No article deemcd to be unsnghtly by tho Declmnt or thc Seetmn
VI Architectural Control Comnee shall be permitted to remain on any Lot so as to be visible from adjoining
property or public or private thoroughfares. Without limiting the generality of the foregoing, trailers, graders, .
“trucks larger than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, motorcycles, motor .
scooters, machmery, garden maintenance equipment and inoperablé vehicles shall be kept at al! times, except when
_ in actual use, in enclosed structures or screened from view, and no repair or maintenance work shall be done on any
K ‘of the foregomg or on any lutomoblle (olher !lum rmnor emergency mgm) exeept in enelosod gmges or othe:r

1sma-aozumas ° vm aoa mﬂZQ
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strugtures, Compost plleu. and fac:hues for bsngmg, drymg. or unng eioﬂnng or household fabrics (mludmg. e

without limitation, clothes.lines) shal be screened from view from any portion of the Property other than the Lot on

which such areas, piles and facilities are properly located, No lumber, grass, plsnt waste, shrub or treé clippings,

metals; bulk materials, scraps, refuse, or trash of any kind shall Be kept, stored, or allowed to accumulate on sny

portion of a Lot except within enclosed structures or appropriately screcned t‘rom, view from any poruon of thc . .
~ Property other than the Lot on which such mztenals are pmpet]y lm:atﬁd. o

Parkmg ol‘ any vehicles on publ i¢ or pnvate streets or lhoroughfares and pazking of commerclal vehicles

- or equipment, mobile homes, recreational vch:cles. boats and other watercraft, trailers, stored vehicles or inoperable
. vehicles in places other than enclosed garages is prohibited; provided, construction, service and delivery vehicles

- shall be exempt from:this provnsmn for such penod of time as is rcasonably necessary to prowde service or to make
‘adelivery toa resxdeuce :

NommSMg any pmvnsmn in this Declaratlon to thc contmy the Declarant may. pemut an Owner to
termnporarily inhabit a recreational vehiclé on such Owner's Lot during active construction of a residence thercon. In

- the event Declarant permits temporary ‘habitation of a recreational vehicle, the Declarant may require that the Owner

comply with restrictions governing placement of the recreational vehicle and such other restrictions and rules which
may be desirable by Declarant. . It is anticipated that Declarant’s consent will only be granted in cases of hardship or

- unusual circumstances, which dctcminancn will be made by Declarant, in Declaram s s0le and absolufe discretion. B

2.16.  Animals. No kennel or other facility for raising or boardmg dogs or other animals for commercial
purposes shall be kept on any Lot. The keeping of ordinary household pets, not to-exceed two (2) in number, such

as dogs and cats is allowed, and the pups, kittens, or offsprinig of any such permitted household pets may be kept for

a period not in excess-of twelve {12) weeks; provided, however, that no breeding, raising, or boarding of such pets
for commercial purposes is permitted on such sites. No poultry, fivestock or exoti¢ animal, including birds, may be

 kept on any Lot. Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board whenever

outmde the res:dence Pcts shall be regxslercd, licensed and moculaled as reqmred by law o

247 'l‘ravel railers and Recreati
parked in any strect or on Or near any Lot, No golf: cart or go-cart shall be permitted within thc Property..

2,18. er’s Resnonsibility for Malntenance, Each Owncr sha]l mamtam and keep in a good state

of repair the interior and exterior of all buildings, structures, and other Improvements of any kind or nature that are

located upon such Owner’s Lot. An Owner, when exercising the right and responsibility of repair, maintenance,

replacement, or remodeling, as herein defined, shall never alter in any manner whatsoever the color and exterior.
appearance of the Improvemenls located on such Owner’s Lot, except by written: consént of the - Section VII -

Aschitecnural Control Committes, Each Owner shall, however, have the exclusive right to paint, plaster, panel, tite,

wax, paper, or otherwise refinish and decorate the inner surface of the walis, ceilings, floors, windows, and doors-

within such Owner's structire. In the event an Owner fails to fhaintain the Improvements located on such Owner's

- Lot as provided herein in a manaer that the Declarant or the Section VI Architectural Control Committee deem
© - hecessary to preserve the appearance and value of the Property, the Declarant or the Section VIl Architectural
. Control Committee may notify such Owner of the work required and request that it be done within thirty (30) days
from the giving of such notice. In the event such Owner fails'to complete such work or maintenance within said
. petiod, the Declarant ot the Section VII Architectural Contro] Cormittee shall so notify the Board, and the Board

may (but shall not be obligated to0) cause such work to be done and the Qwrer shall be personally liable to the

Association, as the case may be, for the cost of such work. If the Owner fails to pay such cost upon demand, such °

cost (plus interest from the date of demand until paid at the maximam lawful rate, or if there is no such maximum

lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to the Assessment chargeable

to the Owner’s Lot(s). Any such amounts added io the Asséssments chargeable against a Lot shall be secured by the

liens reserved in this Declaration for assessments and may be collected by any means provided in this Declaration

for the collection of such assessments, iricluding, but not limited to, foreclosure of such liens against the Owner's
Lot(s). EACH SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE DECLARANT AND THE

_ ASSOCIATION AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION. IN;URR;D og THAT MAY

10
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" ARISE’ BY REASON OF THE DECLARANT OR THE ASSOCH\T!ON S ACI'S OR ACTWITIES UNDER o
' THIS SECTION 2.13 (INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF

. ACTION ARISING OUT OF THE DECLARANT OR THE ASSOC!ATION $ NEGLIGENCE IN CONNECTION -

~ THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE

- OF ACTION ARISING BY REASON OF THE: DECLARANT OR THE: ASSOCIATION'S GROSS
" NEGLIGENCE OR WILFUL MISCONDUCT. “GROSS NEGLIGENCE" AS USED HEREIN DOES NOT

' INCLUDE SIMPLE  NEGLIGENCE, CONTR!BU'IURY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT
OF ACTUAL GROSS NEGLIGENCE

_ 249, Lisbiliey : . reaor Area; No Qwier shall
. in &0, way alter, modify, add to, or otherwise’ perform any work whatsoever upon (he Cotunon Area or the Special

Coramon Arga. The Ovwner of each Lot shall be liable 10 the Association {or the Declarant is Declarant is holding
title to the Common Area or Special Common Area on bebalf of the Association) for all damages to: (i) the
Common 'Area, Special Common Ares, or any Improvements constructed thereon; or (i) to any Improvements
" constructed upon any Lot, the maintenance of which has been assumed by the Association; which damage is caused
. by the neglect, misuse or negligence of such-Owner or any tenant or other occupant of such Owner’s Lot or such :
 Owner's guest or invitee, - The full cost 'of all repairs of such damage ‘shatl be an assessment against the Owmer's
" Lot, secured by a lien-against the Owmer’ s Lot and collechblc in the Same manner as prowdcd in. thns Declarat:on for
the collection: of assessmenzs . : :

2,20 Compliance with the Associghon Restrictions Each Owner shall comply stnctly with the
provisions of the Association Restrictions, as the same may be amended from time 10 time, Failure to comply with

| any of the Association Restrictions shall constitute a violation of the Association Restrictions and shall give rise to a

cause of action to recover sums due for darhages or injunctive relief, ‘or both, maintainable by the Declarant, the .
Manager or Board on behalf of the Association, or by the Section VIL Atchitectural Control Committee, Without -
limiting" any rights or powers..of ‘the Association set.out in this Declaration, the Board may (but shall not be.

" obligated to) remedy or attempt to‘rcmedy any violation of any of ‘the provisions of the Association Restrictions, -

- and the Owsner whose violation has been so remedied shall be personally liable to the Association for all costs and -

* expenses of effecting (or attempting to' effect) such remedy. If such Owner fails to pay such costs and expenses
upon demand by the Association, such costs and expenses (plus interest from the: date of demand until paid at the
maximum lawful rate, or if there is no-such maximuru lawful rate, at the rate of one and one-half percent (1-1/2%)

. per month) shall be.added-to the assessment chargeable to the Qwner's Lat(s). Any such amounts added to the
. assessments chargeable against a Lot shall be secured by the liens reserved in this* Declaration for assessmentsand

" miay be collected by any means pmv:ded in this Declaration for the collection of assessments, including, but not
limited to, foreclosure of such liens against.the Owner’s Lot(s). Each such Owner shall inderanify and hold

“harmless the Association and its officers, directors; employees and agents from any cost, loss, damage, expense,
Hability, claim or cause of action incurred or that may arise by reason of the Association’s acts or activities under
‘this Section 2.20 (mcludmg any cost, loss, damage, expense, liability, claim or cause of action arising out of the
Association’s neg!igence in connection theréwith), except for such cost, loss, damage, expense, liability, claim or
‘¢ause of action arising by reason of the ‘Association's gross negligence or willful misconduct. “Gross negligence”

as used: herein- does not mclude su'ane negllgcnce, conmbutory negllgcnce or similar negl:gencc shont of actual
‘gross neghgence ‘

s AT e

.21. gugang and Fp_g I_g gg‘ 'No hutane or fuel tank or other structure or fae:l:ty for the starage of

- combustible fuel (other than gas grills) shall be placed or. mamtamed on any Lot unless appmved in wntmg by the
- Sectmn V!I Arch:tccmral Control Commince. .

_ 222, Mﬁmtwﬁgm Declmnt makes tio wamnty or mpresentauon as to the present SR
.. ‘or future validity or enforceablhty of any restrictive Covenants, tetms, or provisions contained:in this Declaration,
 Any Owner acquiring & Lot is reliance on-one or mere of such restnchve covenants, terms, or provisions shall

" agsume all risks of the vnlid.xty and enfomabihty thmo!‘ and, by lequmng the Lat. agrees to hold Declarant
hannless theret'rom o :
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.23. mmm ’l'he Section VI Amhitect\m! (2omml Committes may pmhibnt the mmllanon
of a swimming pool on any Lot Any’ swimming pool approved by the Section VII Architectural Controt
. Committee. must be enclosed with a fence or other enclosure device completely sumundmg the swimming pool

which, at a minimum, satisfies al} applicable governmental requirements, Nothing in this Section 2,23 is intended
. or shall be construed to limit or affect an Owner's obligation to comply with any npphcabte govemmcntnl

..+ regulations conceming swlmrmng pool enclosure roquucmn& Above-ground or tempomy swummng pools are
- expn:ssly proh:bucd. ‘

2.24. Na Tengis or Recrestiona Qogrg; gl_g!g apes; B!skelball Gg s, No tennis. recreauonnl or
sport courts shall be constructed on any Lot unless expressly approved by the Section VII Architectural Control
Comemittee. The Section VIIE Architectural Contrel Committee may prohibit the installation of & tennis, recreational
or sport court on any Lot. . Playscapes or any similar recreational facilities may not be constructed on any Lot
without the advance written approval of the Section Vil Architectural Control Committee. The Section VI
Architectural Control Committee may prohibit the installation of playscapes or similar recreational facilities on any
* Lot. Permanent basketball goals are permitted between the street right-of-way and the front of the residence ona . -
- Lot provided the basketball goal is located a minimum of twenty feet (20°) from the street curb. The basketball goal

" backboard must be perpendicular to the street and mounted on a black metal pole permanently installed in the
ground. Portable basketball goals are only allowed in the rear of the Lots and shatl not be placed, at any time: (iY'in

_ . or adjacent to any street or right-of way located within the subdivision; or (ii} between the street right-of-way and
 the front of the residence on any Lot in the subdivision, Basketball goals must be property maintained and painted,

with the net in good repair. All basketball goals, whether permanent or ponable, miust be’ approvcd by the Secnon
VII Architectural Control Commmee pnor to. bcmg placed onany Lot. -

2. 25 Exterior Li ggting. All exterior illumination shall be ‘subject to approval of the Sechon VI
Architectural Control Committee. Exterior lighting installed on any Lot shall be limited ‘to lighting which will not
cause unnecessary light spill dlstmctwn as detenmned by the Section VIL A:chltecml Conrol Commmec

2.26. Qtilig Lines. Unlcss otherwnsc approvcd by the Declaram, no Sewer, dramage or unhty lines. or ,
wires or other devices for the comumunication -or iransmission of electric current, power, or signals including

telephone, television, microwave or radio signals, shall be constructed, placed or maintained anywhere in or upon
any portion of the Property other than within buildings or structures unless the same shall be contained in congduits

or cables consn-ucred., placed or mnmtamcd undergmund or concealed in or under bu:ldmgs or other structures.

2.27. - Violation of Aggcigtmn _P,es!ric!ions, In the event the Assoclauon Restrictions are violated by

any Owner, its employees, lessees; invitees or licensees, the Declarant, the Section VII Architectural Control

Committee, the Board may seek any one or moré of the followmg remed:es, in addmon to any other rcmedy or right’
prowcled in thc Association Rcsmctlons

@)

to suspcnd such OWner 5 nghl to use any Comun Area or Spacxal Commdn Area,

(u) : The right to enforce !he Association Restncnons (and in connection therewnth to enter .
upon any Lot or any Improvements constructed thereon or therein, fneccssary). and levy an assessment agmnst the
Lot for any expense occasioned by such violation;

Declaration;

(ivi The nght to seek i uuuncuve orany othr.r rel;c!' pmv:ded or allowed by law against such-
violation and to recover from such-Owner all its expenses and costs in connection therewith, including, but not
limited to, attomeys fees and count costs Each day a vnolanon conunues shall be deemed a separatc v:o!atmn

: ‘2.28. Qon;tructian Sgggdards

-'The suspension of an-Qwner's right to votc in matters penauung lu the Assoclatmn and -

. (iii) : The n'ght to levy fines as a tesu!l of such violation as provided in S‘e_ction 5.10 of this -

, ) o 12 ; . . ..h_:__ o . .‘ -
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(l) Once cornmenccd constructmn shali be dlhgemly pursued to the end thal n may not be_ .‘
leftina puﬂy fmrshed condmon any. longer than reasonab!y necessary :

(11) Any and ali debns due to construchon mcludmg but not Tismited to dirt or trash which is
o deposrted oh -any roadway, shall be removed: darly No construction equipment or vehicles shall be parked on
roadway within the Properry wuhout pnor wntten appmval of the Section VII Archrtectura! Contiol Comrmnee

" . To the extent reasonably practicable, equipment: and materials shall be stored at a location that is visibly
" unobtrusive from any roadway and from any. adjacent | property To the.extent reasonabiy practicable, constructron.
. debris shall be-concealed from any roadway and from adjacent property, by.the use of visual screening, and such

completion ‘of construction upon any- pottion: of a Lot, all trash, debns. surplus matena!s, temporary screenins
'bamers. and equlpment shall be remDVed promptly. .

‘ 2.29 Fences The matena!s, design and placemcnt of all fcnccs ccmstructed by an Owner otherthan the
e Dec]arant must be appmved in advarice of consmxcnon by Secnon V"H Arehnectura.l Control Comrmttee

2.30 hg_udgg_ggi_n_g. The Sectlon VH Arch:tectural Control Cormmttee shall . be authonzed to
o promulgate rules for the installation of landscaping on any Lot. Thé Section VIi Architechiral Control Commitice
- or its.assigns shali. be entitled to make recommendations with tespect to sree disease ‘control, whereupon. the Qwner

ey g L 0 e B e S g

' whrch may mclude, but notbc hmrted to trec removal and rcplacernent. -

ARTICLEIN
ASSOQIATIQN

‘ - 3. 01. Q[ggnlzatiog, The' Assoclanon has been crcaled to admxmster the affairs of its Members related
‘ t0 use and enjoyment of the Property, the Common Area, and. the Special Common Area. The Association is Vested -
- 'with the powers prescribed by law ‘or set:forth in its articles and bylaws or in this Declaration, Declarant shall be

of the Association. Membership shall be appurtenant 1o and shall ran with the ownerslup .
of -the Lot that qualifies the Owner thercof for membership. -~ Membership in the

o e T

- pledged, mortgaged, or alienated, except togather with _thg tnlg to, t.he saidLot. .

- and Special Commen Area which shall be appurtenant to and shall pass with the title to
-~ such Member‘s I.at. subjecx to the fol!owmg rcsmctmns and reservanons ‘

.- -Common Area or Special Common Area for any period during which any
" Assessment against such Member's Lot(s) remains past due, and for any period
. during whlch a Membcr is in vroiauon of rhe Association Restnct:ons. :

o "_ or the Special Cormmn Area to my puhl:c agency, authonty, or uuhty. E

COMSETEIBON08 T e

(m) All temporary unlmes on any Lot durmg the constmc'aon of Improvementx thereon shalt - '
“be comamed in unobtrusive areas to be approved in writing by the Section VII Architectural Control Committee. -

* debris shali be removed promptly and on a regular basis. Birming of debris. shall not be permitted. Upon o

-or Owners to whom such recommcndanons are directed shail be obligated to comply with such recommendauons. -

;f _? - undcr no ohhganon to admmrsrer or finance the Assocrannn,
i 302 Mm;au
P  ' (i) - Any person or enmy, upon’ becommg an Owner, shall automatlcally become a Membcr '

Association may not be severed from the ownershlp of 2 Lot, or in any way transferred, -

‘ (ii} " Every Member shall have'a nght and easement'éf._enj(rynrent-in and fo the Common Area. -

U (a) ] i: " the fight: of the Board to suspcnd the Member § voting nghts and nght 1o use lhe 3

(b) 'thenghtoftheﬂoardtodedlcateurmsfenlloranypanofﬁneCommenArea o
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" (¢}~ the right of the Bosrd to borow money for the purpose of improving or
Lo "mammmmgthnCommnAreamdmeSpecmlCommmAmﬁ.mudﬂmeof,to
R mongagesadeomenAreaandSpecwlComonArea
.. {d) - the right of the Board to make rensonable rules nnd regulatxons (which may
<+ include the right to levy fines for the breach thereof) regarding the use of the
. “Common Area, Special Common Area, and the facilitics locamcd thereon by the -
‘ -Members and other persons enutlcd to such usc; and

. (e) . the nght of the Board to contract for smxces w:th tlurd parties on such terms as
- e the Board may detcrmme to be in the bcst imerest of the Assocxanon.

L mﬂes and msuhuons sdopted by the Board pursuunt to 3 02(ii}d) above, may be amended from tims to
time.

3.03. Vgtigg ﬂgh ts. The right to cast vatcs and the number of votes whxch may be cast for el-ctmn of |
membets of the Board and on all other matters to be voted on by the Members shall bc calculated as follows.

W The Owner of each Lot shall have one (1) vote for each Lot 50 owncd In no event,
SR ‘except as set forth in Section 3.03(ji) below, shall any Lot be entitled to more than one
(1) vote; provided, however, that in the event of the resubdivision of any Lot inta fwo or

- more Lots, the number of votes to which suchk Lot is entitled shall be increased as

_ Mecessary to retain the ratio .of ome (1) vote for each Lot resulting from such -

resubdivision. No resubdivision shall-be effective, for purposes of the Association
~* Restrictions, unless-the same 'is. approved by the appropriate governmental entity in .
_ aceordance with the requirements of Chapter 212 of the Texas Local Government Code
 then in effect or its successor statute), and duly recorded in the Official Public Records
~ of Walker County, Texas. In the event of the consolidation of twa (2) or more Lots for
. putposes of construction of a single residence thereon, voting rights and assessments =~
shall continue to be determined according ‘to the number of original Lots contained in
such consolidated Lot. Nothing herein shall be construed as authorization for any
- resubdivision or consolidation of Lots; such actions are subiject to and require the prior |

- approval of the Section VII Archnecmral Control Commlttee pursuant to othcr provmons
. of thig Dcclaratlon. :

-(if)  In addition to:the votes to-whichi,beclarant is ‘entitled by reason -o'f Section 3.03¢), for
: ‘every one (1) vote outstanding in favor of any other person or entity, Declarant shall

‘have four 4 addntlonal votes nnhl such tame as Doclmant no ionger owns any. of the
Lots. . : . .

R (iily . The ngh! of any 0wncr 1o vote may be suspendcd by thc Assocmtmn, acting throngh the .
. Board, for any period duting which any assessment against such Owner's Lot(s) remains -

.~ past due, or for any period dunng ‘which such Owncr or such 0wner s Lot(s) is in
wolanon ofthe Assoc:anon Resmcnons '

3.04 Iﬂgn and Agthoﬁg: oi' the: gsocintion, The Assocnﬁhon has. thc powcrs of a Texas non-proﬁt
- oo:pemuon subject only to the limitations upon the exercise of such power as are expressly set forth in this

. Declaration, the Articles and the Bylaws Ii shall further have. the power to do and perfoim any and &ll acts that may

" be necessary or proper for, or incidental to, the exercise of any of the express powers granted to it by the laws of .
_Texas or by this Declarauon ‘Without in any. way limiting the generality of the two preceding sentences, the

Assocnancn and the Board. actmg on behalf of the Assocmnon. shall have the. powcr and authonty at all tnnes as
follows ‘ L :L
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' ( ‘) ﬁss merits To levy assessments as prowded herem

(u) ngl;__g_f Entrv and Enfarcement.- To emer at.any time in an emergency without notice,
ot in a nog-emergency after twenty-four (24) hours written notice, without being liable to .

. Vany Owner ‘or any other person or éatity, upon any Lot or into any Improvement thereon,

" or to enter at any time without notice onto any Cammon Area or Special Common Area, -
for the purpose of enforcmg the Association Restrictions or for the purpose of
maintaining or. repairing any area, hnprovcment, or other facility to conform to the
Association Restrictions. The expense incurred by the Association in connection with

. the entry upon any Lot arid the maintenance and repair work conducted thercon shallbea -
personal obligation of the Owner of the Lot enteréd upon, shall be deemed a special
Assessment against such Lof, shall b 3 lien upon -the Lot entered upon and -

- Improvements thereon, and shall-be enforced in the samie manner and to the same extent

* . as provided in Article V' hereof for regular and special Assessiments. ‘The Association,

' acting’ through the Board, shall have the power and authority from time to time, in its
own name and on-its own behalf, or in the name of and on behalf of any Owner who
“¢ansents thereto, to commience and maintain actions and suits to enforce, by mandatory

*~. injunction or otherwise, or to restrain and enjoin any" breach or threatened breach of the

- Association Restrictions. The Association, acting thirough' the Board, is also authonzcd
- to.settle claims, enforce’ hens, znd take all such action as it may deem necessary or
“expedient to enforce, the Assoc:atmn Restrictions; pmv:ded however, that the Board -
“shall never be authorized to expend any Association funds for the purpose of bringing
suit against Declaran, its successors or assighs. Notwithstanding any provision hereinto
the contrary, the Association may not alter or demolish any Improvements on any Lot
-other ‘than Common Area or Special Common Areaz. in enforcing the Association

-~ Restrictions before judicial proceedings are instituted by the ‘Association or the written,
consent. of the Owner(s) of the affect Lot(s) has been obtained. Each such Owner shall

.. indemnify .and ‘hold harmless the: Association, its officers, dlrcctors. employees and

" agents from any cost, Ioss. damage, expense; liability, claim or cause of action’ incurred

*or .thdt may arise by feason of the Assoc:at:on s aCts or activities undet this Section
.3.04(i)) (INCLUDING  ANY COST LOSS, ' DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S

'-NEGLIGENCE IN CONNECTION THEREWITH), except for such cost, loss, damage,

Lo expcnse liability, claim or cause of action arising by reason of the Association’s gross

negligence or willful misconduct. “Gross negligence™ as used herein does not include

- simple negligence, contnbutory ncghgcnce or similar ncghgencc short. of ‘actual gross
neghgence‘ : .

Sy anmmg_gg Ta graritand corivey 10 any person or enmy any real ptopcrty andfor other
= .. interest, including fee title, leasehold estates, easements, rights-of-way, or Mortgages, out
- -of, in, an, over, or under any Common Area and Special Cotnmon Area for the purpose
. of constructing, ¢ ctmg, operating, or mamta:nmg thereon, lhcrcm, or thcreunder .

- {a)  Roads, streets. walks streel hghts, dnveways. parkmg lots umls. paths and
R .fences, DR , :

: (b) | - “Lmes. cables, mres, condmts pipe!mes, or othcr dev:ces for unhty purposes

o © . Sewess, water aystems, storm watér dnmage sysmm. spnnkler syswms. and‘
i".“.pxpelmes, orinyotherwstetqualny feamrewnmprovcmcnts or .

(d) Any mmlar unpmemnts or facﬂmes.
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. sy improvement or other facility in any way that would violate applicable use and

s  o<cupancy testrictions lmposcd thezeon by thn Assocxanon Resmeuons, or by any y
- govctmnental authonty _

(iv) Mm_gg_ ToretnmandpayforthesemmofaMamgertommgemdoperatethe" R

o Association tp the extent decmed advisable by the Board, Additional personnel maybe ©
employed directly by the Association or may be furnished by the Manager. To the extent
_permitied by law, the Association and the Board may delegate any duties, powers, and

- functions to the Manager, The Members of the Association hereby release the
Association and the. members of the Board from hab:lny for any omission or improper '
exerensc by the Mmger of any such duty. power. -ar functmn 50 delegated.

. ﬁ"’.‘ Legal ang: Accougtmg gmcc “To retain and pay for !cgal and accountmg services
.0 Megessary or Proper in the operauon of thc Assocmnom

(vi)  Common Arca_and Special Comon 5reg Services. To pay for water, sewer, garbage

o removal, landscaping, gardening, and all other utifities or services to, and 2l) maintenance. -
‘of the Common Area or Special Common Area, ‘including, but not limited to, any -
recreational facilities; to maintain and repair any recreational facilities, casements, roads,
roadways, rights-of-way, parkways, median strips, sidewalks, paths, trails, fences, ponds,
lakes lacated within or upon the Common Area or Special Common Argea, and to -
.mamlam and l.'epalt other pomons of the Common Area or Special Common Area..

wit) Othgr Sg!:egs and ngp_gmc To obtain anil pay for any other propcrty and services, R
) and to pay any other taxes or Assessments that the Association or the Board is required b
- or permitted to secure ‘or to pay for pursuant to applicable law or under the terms of the .
© Association Restrictions. The Association will have the express authority to enter into a’
contract with a third party vendor for the provision of routine curbside trash removal at
each Lot. The costs incurred by thé Association pursuant to such contract will be levied
‘against each Lot and included in the regular Assessments chargeable to such Lot at a rate
established by the Board. In addition, the Association is also authorized to enter into
. ‘contracts for the maintenance of the Lake and the cost of such maintenance will be levied

.. - - against each Lot and mcludcd in lhe rcgular AsSessmen's chargeablc to such Lot at a rate-
. establwhed by the Board . ‘

* (i) - go__g__gg_q To consuuct new. Impmvemems on or Iddmons to Common Area or the

Special Conunon Arca. ‘
(lx) Con!mcts, Property Qmmhm To enter into contracts with Detlarant and with othen

persons or entities on such terms end provisions as the Board shall determine, and to.

- . _acquire, own, and dispose of all wanner of real and personal property, whether by grnnt. :
lease, g;ﬂ, or othenwse . ‘

ndemgigggllon. To the fullest extent. pemsmed by appllcabtc law, but wuhciut duphcat:on of
(and Subject to) any rights or benefits arising under the articles or bylaws of the Association, the Association shall
" indemnify any person who was of is & party, or is threatened to be made a party, to any threatened, pending, or
" completed-action, suit, or proceeding, whether civil, criminal; administrative, or invéstigative, by reason of the fact
that such person is.or was a director, officer, committee member, employee, servant, or agent of the Association -
against’ expenses (including attorncy s fees, judgments, fines, and amounts paid in settlement) actually and
reasonably incurred by such person in connection with such action, suit or pmcccdmg if it is found and determined
" by the Board or a2 court that such pérson: (i) acted in good faith and in a manner which such person reasonably
' '-behcvcd to be in, or not opposcd ro. thc best mtercsts of lhe Assocmnon, of (u) with: rcspect to any cnmmal action -

o - 18
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o er pmce..dxng, had no masonable cause to beheve such eonduct was unlawful Thn termination of : any acnon, su;t,

"7 or proceeding by ‘settlement, or upon a plea of golg Contendere ‘or its equivalent, shall not of itself create 2
presurnption that the person did not act in good faith or in & manner reascnably belicved to be in, or not opposed to, ~
the best interests.of the Association; or, with respect t6 any criminal action or proceeding, had reasonable cause to

 believe that such conduct was unlawful. The Board may purchase and maintain insurance on behalf of any person
.. who i% or was a diréctor, officer, committee member, employce, servant, or agent of the' Assoc:atlon, against any.
liability asserted against such person or incittred by such persén in-any such capacity, or arising out of the status of
_such petson as such, whether or not the Assoc:atnon would have the powet o mdemmfy such person against such

- liability hefeunder or otherwise, . _ ‘

' 3.06. Bulk Ratg Contracts. thout hmmtlon on thc general:ty ot‘ 2hc Assocxauon powcrs set out in
: Secnon 3,04 above, the Association shail have the power to enter.into Bulk Rate Contracts at any time and from
time to time, "The Association may enter ifito Bulk Rate Contracts with any service providers chosen by the Board -
‘ (including Declarant and/or any entities- in which Declarant or the owners or parmers of Declarant are owners or ..
" participants, directly or mdlreetly) “The Bulk Rate Contracts may be entered inito on such terms and provisions as
. the Board may determine in its sole and absolute discretion; If any ©wner fails to pay any charges due by such
" Owmer under the terms-of any Bulk Rate Contract, then the Association shall be entitled to collect such charges by
" exercising the same rights and remedies it would be entitled to’ exercise under this Declaration with respect to the
 failure by such Owner to pay Assessmients, mcludmg without limitation the right to foreclose the lien against such
- Owner's Lot which. is. reserved under the termis and provisions of this Declaration, In addition, in the event of
nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least twelve
(12) days since such charges were due, the Association may, upon five {5) days® prior written notice to such Owner
(which may run concurrently with such 12 day period), in addition to all other rights and remedies available at law,
- equity or otherwise, terminate, in such manner as the Board deems appropriate, any utility service or other service
- provided at the cost of the Association and not paid.for by such Owner (or the occupant of such Owner’s).directly to
the applicable service or uullty provider. Such notice shall consist of'a separate mailing or hand delivery at least five -
(5) days prior 1o a stated date’ of termination, with the title “termination notice™ or similar languape prominently -
- displayed on the rotice. The notice shall include the office or street address where the Owner (or the occupant of
" such Owner's Lot) can make arrangements for payment of the bill and for-re-connection or fe-institution of service.
No utility or cable television service shall: be disconnected .on a day, or immediately precedmg a day, when
' pmmel a1e not awulab!e for the pu:pose of collection and recotmecung such services. .

L ARTIC LEW

Each Owner shall be tequxred to purchnse and mamtam insurance on the impmvemenls Iocated upon such Owner s
et | .
R Agng,zv o
_‘ | | QVEN&T FOR ﬁSSESﬁMENﬁ
xR 5.01. : Assessments A .
(1) . - Assessments establlshed by § the Board pursuam to the prov:slons oft’hjs Atticle V shallbe
- . levied against each Lot in amounts determined pursuant to Section 5.05 below, The total -

- amourit of Assessments shall be dctermmed by the Board pu:suant to Section 5.03,
5.03A, and!orSﬂ%hmof :

"(ii)f:'f‘. ; E.ach Assessment together wnh such mtc:est themon and costs of collccuon thereof as .
- ‘hereinafter provided, shall be the personal obligation of the Owier of the Lot against
g whmhﬁcé\s:essmentis!evwdanﬂshaﬂbemumdbyahenherebygrantedand‘
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conveyed by the Declarant to the Association against cach such Lot, and ol ¥
Improvements thereon (such lien, with respect to any Lot not in existence on the date” S
" hereof, shall be decmed granted and conveyed at the time that such Lot is created). The '

-Association may enfome payment of such Assessmenls in mordance mth the pravmons
of ﬂns Amelc, o .

‘ 502, Maintenance anc. ’I'he Board shall establish a rnlimenance fund into wh:ch shall be deposited Sk
- all monies.paid ta the Association and from which disbursements shall be made in performing the functions of the

Association under this Declaration, The funds of the Assoclanon must be used solely for purposes aulhonzcd by
this Declaration, as it may from time to time be amended.

- 5.03. u’lnr nual Assessments. Prior to the beginning of each fiscal year, the Board shal! estimate

the expenses to be incurred by the Association during such year in exercising it powers as set forth in -this

'Declaration, Articles, o Bylaws, including, but not limited to, the coét of all maintenance, the cost of administering

. and enforcing the covenants and restrictions contained herein, and shall estimate the amount needed to maintain a

‘reasonable provision for contingencies and an appropriate replacement reserve, and shall give due consideration to

-+ any expected income and any surplus from the prior year’s fund. Assessments sufficient to pay such estimated net

expenses shall then be levied as herein provided at the level of Assessments set hy the Board in its sole and absolute
discretion, and the Board’s determination shall be final and binding so long as it is made in good faith. If the sums

coliected prove inadequate for any reason, including nonpayment of any individual Assessment, the Association
may at any time, and from time to time, levy further Assessments in the same manner as aforesaid. All such regular

Assessments shall be due and payable to the Association at the beginning of the fiscal year or during the fiscal year

", in equal monthly installments on or before the first day of each month. orin such othcr manner as the Board may'
‘ deslgnate inits sole and absolute dlscreuon

. 803A  Specisl Common 33: Assessmgn s. Pnor to the b«:gmmng of each fiscal year, the Board shall
prepare a separate budget covering the estimated expenses to be incurred by the Associaticn to maintain, repair, or
. manage any Special Common Area, and shall estimate the amount needed to maintain reasonable provision for
contingencies and an appmpnate replacement reserve, and shall give due consideration to any expected income and
* surplus from the prior year's fund. Special Common Area Assessments sufficient to pay such estimated net
expenses shall then be levied as herein provided at the level of: Speclal Common Area Assessments set by the Board
in its sole and absolute discretion, and the Board's determination shall be final and binding so long as it is made in
good faith. If the sums collected prove-inadequate for any reason, including non-payment of any individual Special
Common Area Assessment, the Association may at any time, and from time to time, levy further Special Common 7
" Area Assessments in the same manner as aforesaid. Al such Special Common Area Assessments shall be due and
payable to the Association at the beginning of the fiscal year or-duting the fiscal year in equal monthly installments

on or before the ﬁrst clay of each month, or in such other mahner as the Board may designate in its sole and absolute
dlscrcuon , ‘

5.04. gggigl Assessments. In addmon to the regular annual Assessments prowded for above, the

" Board may levy special Assessments whenever in the Board's opinion such special Assessments are neceéssary to

enable the Board to carry out the functions of the Association under this Declaration. “The amount of any special
.~ Assessments shall be at the reasonable discretion of the Board. In addition to the special Assessments authorized -

above, the Association may, in any fiscal year, levy a special Assessment applicable to that fiscal year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or' replacement of a
capital improvement upon the Common Area of Specnal Common Area, Any special Assessment levied by the
Association for the purpose of defraymg. in whole or in part, costs of any construction, reconstruction, repair or
-replacement of capital “improvement upon. ‘the Common Area shall be levied against all Owners based on
Assessment Units. Any spécial Assessments levied by the Associgtion for the. purpose of defraying in whole or in .
pant, the cost of any construction, reconstruction, repalr or replacement of a capital lmprovemem upon any Special -

- Comumon Area shall be levied against all Qwners who have been designated as a beneficiary of such Spccta!
Common Area and shall be allocated unifi ormly among such Ow:xcrs bascd on Assessment Umts

Co 18
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508 AmeuntofAsesment.

(i)  .TheBoard shall lr.vy Assessments agamst each “Assessment Umt (a.s det‘med in Section - -
©o o 5.05()y below} ‘Assessments levied pursuant to Section 5.03 and 5.04 shall be levied
- uniformly against each Assessment Unit, Special Common: Area Assessments Jevied
' pursuant to- 5 O3A shall- bc levied umformly against each Assessment Unit, which has
“been desrgnatcd as a beneficiary of the Spec:al Common Ama o whloh such’ Spec:al
3 Common Area Assessment relates

‘ (‘ii): ‘ ~_ Each Resndennal Lot shall consutute one ( 1) “Assessment Um:

- (i) ) Noththstandmg anythmg in this: Decla:ranon to the contm'y no Assessmems shall be
‘ b ewed upon Lots owned by Beclnrant L

5.06 _I_,g ¢ Charges.” If any Assessmem, whether regular or. spec:al is tiot paid by the due date
apphcablc thereto. the Owner respons:ble for the payiment thereof may be required by the Board, at the Board's
* election at any time and: from time to time, to pay a late charge in such atount as the Boatd may des:gnate from
time to time, and the late charge {and any reasonable handling costs thcrefor) shall be a charge upon the Loi(s) -
owned by ‘such Owner, collectible in the manncr as herein provided for ‘collection of Assessments, including
~ foreclosure of the lien against such Lot(s) hereinabove granted. provided. however. such charge shall never exceed
the maximuni charge peimiitted under-applicable law. . .

. 807, Owger’s Peﬁoga! leigaiion for Pa!mem of Assggsmen .- Assessments levied as prov:ded for
" .. herein shall be the. personal and individual debt of the Owner of the Lot against which are levied such Assessments.
" No Owner may exempt himself from habxllty for such.Assessments. In the event of defaulf in the payment of any
such Assessment, the Owrer of the Lot shall be obhgated to pay interest on.the amount of the Assessment at the
highest rate allowed by appl:cable vsury laws then in-efféct on the amount of the Assessment from the die date
therefor (or if there is no such highest rate, then at'the rate of 1 and 12% per month), together with all costs and -
expenses of collechon mcludmg reasonab!e mtomeys f‘ces :

. 5,08 Assesgment Lien agd Foreclgsgr The paymient of all sums assessed in the manner prov:ded in
" this Article i is; togethcr with interest as prov:ded in Section -5.07 hereof and ‘all' costs of collection, including
attorney’s fees as lierein prcmded secured by the continuing Assessment licn granted to the Association pursuant to
" Section 5. Ol(n) above, and shall bind each Lot in the hands of the Owner thereof, and such Owner's heirs, devisees,
‘ personal rcpresenlatwcs, SUCCEes$0rs.or agsigns, “The aforesald lién shall be supenor to all other liens and charges
. against such Lot, except only for tax liens and all sums secured by a first mortgage lien or first deed of trust lien of
record, to the extent such lien secures sums borrowed for the acquisition or improvement of the Lot in question,
provided'such Mortgage was recorded ii the Official Public Records of Walker County, Texas before the delinquent
- Assessment was due. The Association shall have the’ power to subardinate the aforesaid Assessment lien to any
" other lien. Such power-shall be entirely discretionary with the Board, and-such subordination may be signed by an
- officer of the Association. The Association may, at its option and without prejudice to the priority or enforceability
 of the Assessment lien granted hereunder, prepare a written notice of Assessment lien setting forth the amount of the -
" unpaid indebtedness, the name of the Owmer of the Lot covered by such lien and a description of the Lot. Such
notice may be signed by one of the officers of the Association and shall be recorded in the Official Public Records
“of Walker County, Texas, - Each Owner, by accepting & deed or ownersh:p interest to a Lot subject to this
. Declaration shail be deemed conclusively to have granted a-power of sale to the Association to secure and eriforce
the Assessment lién granted hercunder, Such lien for paymcm of Assessments may be enforced by thé non-judicial -
.. . foreclosure of the defaulting Owner’s Lot by the Association in like manner as @ real property mortgage with power
- of sale under Tex. Pro. Code § 51 002, (For such purpose, Robert D, Burton of Travis County, Téxas, is hereby
designated as trustee-for the beriefit of the Association, with the Association retaining the power to remove any
" trustee with or without caiise and to appomt a successor trustee without the consent or joinder of any other person.) . -
. . The Assessment liens and rights to foreclosure thercof shall be in addition to and not in substitution of any other
rights and remedies the Assoc:auon may have by law and undcr thns Declantioo. mcludmg the nghls of the -
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Assoclauon to tastitute suit agtum mch Owher pctwnally obkgawd to pcythe Assessment nnd/or toz foreclosure of
the aforesaid lien judicially. In any foreclosure proceeding, whether judicial or non-judicial, such Owner shall be
required to pay the costs, expenses and reasonable attorney’s fees incurred. “The Association shall have the power to
bid (in cash or by credit against the amount secured by the lien) on the property at forectosure or cther legal sale and
to acquire, hold, lease, morgage, convey or otherwise dea! with the same.  Upon the written request of any

- Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining unpaid for longer
" than thisty (30) days after the same are due, The lien hereunder shall not be affected: by the sale or transfer of any.

Lot; except, however, that in the event of foreclosurs of any first-lien Mortgage securing indebtedness incurred to

~ _acquire such Lot, the lien for any Assessments that were due and payable before the foreclosure sale will be

extinguished, provided that. past-due Assessments shall be paid out of the proceeds of such foteclosure sale only.to

 the extent that funds are available after the satisfaction of the indebtedness secured by the first licn Morigage. The
. provisions of the preceding sentence will not, however, relicve any subsequent Owner (including any Mortgagee or .
- other purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale.

Upon payment of all sums secured by a Lien of the type described in this Section 5.08, the Assogiation shall upon

the request of the Owner execute a release of lien relating to any lien for which written notice has been filed-as
~ provided above, except in circumstances in which the Association has already foreclosed such lien. Such release
- shall be signed by an officer of the Associdtion. NOTWITHSTANDING ANY PROVISION IN THIS SECTION
'$.08 TO THE CONTRARY, THE ASSOCIATION SHALL NOT HAVE THE AUTHORITY TO FORECLOSE
. ON A LOT FOR NON-PAYMENT OF ASSESSMENTS IF THE. ASSESSMENTS CONSIST SOLELY OF
PINES -

5,09,

,l;;_e_mp__mm 'l'hc followmg arca mtlun the Property shall be exempt from the Assessments
provided form this Arucle R
_(i)- o Ali area. dedicated and accepted by public authcnty. by the recordation of an appropnate
-~ document in the Ofﬁcml Public Records of Walker County. Texas, and
(ii)- . The Common Area and the Speclat Common Area and
(m) Any Property owned by the Declmnz e
* 510,

Fines an,d_ Damages Assessment. The Board may assess ﬁncs agamst an Owner for vmlauons of
any restriction’ set fonh in this. Declaration, or any rules adopted by the Section VII Architectural Control

- Comumittee pussuant to this Declaration, which have been committed by an Owner, an occupant of the Ownet's, of

the Owner or occupant’s family, ‘guesis, employecs, conm,ctozs agents or invitees. Any finé and/or charge for
damage levied in accordance with this Section 5.10 shall be considered an Assessment pursuant to this Declaration. -
Each day of violation may be considered a separate violation if the \uolanon continues after written notice to the;
Ovmer. ‘The Board may assess damage charges against an Owner for pecuniary: loss .to the Association from

.. property damage or destruction of Common Area or Special Common Area or any. facxlltles located thereon by the

Owner or the Owner's family, guests, agents, occupants, or tenants. - The ‘Association manager shall have authority
to send notices to alleged viclators, informing them of their violations and asking them to comply with the rules

and/or informing them of potennal or probahlc ﬁ.ncs or damage assessments. The Baard may from time to time
- adopt a schedule of fines. :

. ‘The proccdurc for assessment of ﬁnes and damage charges shall be as foﬂows

' ,(i) - the Assocnauon, nctmg through an officer, Board mcmbc: or mauagmg agent, must gwe
. the Owner noticé of the fine or damage charge not' Iater than shisty (3&) d&ys after the
assessment of the fine or damge chuge by the Board; -

‘ (ll) , !he notlce of the fme or damage charge must descnbe the vmlauon or damase.
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i) ‘the noue_o ofthe ﬂnc or damage chaxge must stahcthom:ount oftheﬁnoordaxmgc'“

. (w) : the notice of &: ﬂno or dnmage charge st state that lhe Owner way, not later than thuty
. " {30) days aftet the date of the nonce request a hearmg before the Board to contest the -
fine or dalmage charge, and - -

oo(v) T the notice oh fine mus: aIIOW the Owner 8 ‘zeasonable time, by a spcclﬁed date. to cure
. - the violation and avoid the fine unless the Owner was given: notice and a reasonable
‘ opportumty to cure a simitar vnolamm \mthm the precedmg six (6) months,

' Fme andlor damage charges are due lmmedlately aﬁef lhe exp:ratxon of‘ the thzrty (30) day penod for requestinga -
hearing. If a-hearing is requested such fines of damage charges shall be due: immediately after the Board's decision
- atsuch hearmg assummg that a fine or damage charge of some amount is conﬁrmed by the Board at such heanng

The payment of each fine and/or damagc charge levied by the Board against the: O\mer of a Lot is, together with
interest as provided in Section 5.07 hereof and all costs of collection, including attorney's fees as herein provided,
-secured by the lien granted to the Association’ pursuant to Section $.01(ji) of this Declaration, Unless otherwise

" . provided in this Section 5.10, the fine and/or damage charpe shall be considered an assessment for the purpose of

this Article, and shall be enforced in accmdancc with the !crms and prov:sions govemmg the enfoscemient of
asschmems pursuam to' thls Amcle V

| : RTICLEVI N
SE ONVH CHITECT (¥l '_L ' EE

Each Owner acknowledges that Declarant has a substantial interest in ensuring that improvements within
" the Praperty maintain and enhance. Declarant’s réputation as a community developer and do not impair Declarant’s
" ability to market and sell all or any pomon of the Property. Until Declarant has delegated its right to appoint and
- remove all members of the Section VII Architectural Control Committees: to the Board as provided in Section

6.02(1) below, the Section VII Architectural Contral Committee shal! be actmg sole!y in Dcclarant s interest and
. shail owe no duty to any other Owner or the Association.’

_ 601, ' Constrisction of [mp_rovemenl . No !mprovement may- be erected, placed, constucted, pamted,
. altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or. consolidated with .other Lots or
" Praperty, by anyone other than the Declarant without the prior written approval of the Scction VII Architectural .
Control Committee, No approval from the Section VII Architectural Control Committee shall be required to repamt ‘

- or restain the exterior of a structure in- accordance with the originially approvod color scheme or to rebu:ld in .‘
. accordance with onginal!y approved plans and spec:f cations.-

" 632; '§gg1ig ﬂl _A_rchitgtgr![ Control g;ommitgg

. Gy - __mp_o_sﬁ:gg ‘The Secnon VII Archntecmral Control Commmee shall be composed of
© - thres(3) pcrsans (who need not bie Members or Owniers) appointed as provzded below,
who shall review Improvements proposed to be imade ‘by any Owner other than -
* - Declarant. Declarant shall hive the right to appoint and remove (with or without cause) .
" all members of the Section VII Architectural Contral Committce. Declarant may
. delegate this right 10'the Board by written instrument, and thereafter, the Board shall
:" have the right to -appoint: and remove all members of the Sectioi VII Architectural -
" Control Committee. At the first time at which Declarant owns no Property, the power o

5, appoint and remove members of the: Secﬁon VII Amluwcﬁml Cantrol Co!m'muee shall
'_autosmuoallybeveswdnthe"ﬂoml. R ‘
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M (2) eop:ea of e

'-eonmucucu phm and.s;m:ﬁcmom(mclumng bm not li ted to exterior vicws, exterior *

~ materials, colors and elevation; a'drainage plan, a site plan showing the location of any-

proposed structure or improvement, a utility plan, a landscaping plan, and & driveway
conhstruction plan) or, when an Owner desires solely to re-subdivide or consolidate Lots,
a proposal in the form required by the Section VI Architectural Control Committee, and
any other lnfurmauon or_documents that may be required: by the Section VI
Architectural Control Committee, shall be delivered, together with any review fee which

is imposed by the Section VII Architectural Control Comumittee in accordance with

- ‘Section 6.02(iii) to the Section VIl Architectural Control Compitiee at the offices of

Declarant, at 6000 Greenwood Plaza Blvd,, Suite 120, Greenwood Village, CO 86111,
“atm: Richard C. Jennings, 6r such other address as may hereafrerbe desngnated in writing
from time to time, not less than thirty- (30) days prior to the date on which the Owner

- proposes to commence constrction or re-subdivision/consolidation: No re-subdivision

or consolidation shall be made, nor any Improvement placed ot allowed on any Let, until
-the plang and specifications therefor and the builder which the Owner intends 2o use to

" construct the proposed structure or Improvernent have been ‘approved in writing by a

majority of the members of the Section VII Architectural Control Committee. The

Section VII Architectural Control ' Comimitiee may, in reviewing such plans and
" specifications consider any - mfonnatmn that it deems proper; including, without -
" limitation, any pérmits, environsental impact statemnents or percolation tests that may be
required by the Section VIl Architectural Control Committee or any other entity;
' information relating to the question of whether any proposed Improvement would

. unreasonably obstruct the view from heighboring Lots; and harmony of external design
and location in relation to surrounding structures, topography, vegetation, and finished
grade elevation. The Section VII Architectural Coritrol Committee may. postpone its
reviéw of any plans and specnﬁcauons submitted for approval pending receipt of any
information or material which the Section V]I Architéctural Control Committee, in its
sole discretion, may require. Site plans must be approved by the Section VII

- . Architectural Control Conumncc priot to the clearing of any Lot, or the construction of

any Improvements thereon. The Section VI Architectural Control Commmee may

subdivision or consolidation of any Lot on any grounds that, in the sole and absolute

discretion: of the Section VII  Architectural Control Committee, are decmed sufﬁment

mcludmg, but not hm:tcd to, purel; ¥ aesthet:c gronnds

(including, without limitation, the . imposition of any requirements for certificates of

. . compliance or completion relating to. any Improvement), not-in conflict with this

1557633 0211112008

Declaration, as it may deem necessary or appropriate in connection with the performance
of its duties hereunder, including rules and guidelines establishing and describing its

* review procedures, -and principles and criteria .used in jts review. - The Section Vil .

Architectural Control Committee may amend or modify or supplement its rules and

guidclines from time to time as the Section VII Architectural Control Committee deems.

. refuse to approve plans and speclf' ications for proposed Improvements, or for the re- .

Adoption of Rules and chglagon The Secnon VI A;chltccmal Contml Cammittee - |
- shall have the. authority to adopt such procedura! and substantive rules and guidelines

‘advisable. ‘In addition, the Section VII Architectural Control Comumittee shall have the

power and authority. to impose fees for the review of plans, specifications and other
documents and information submitted fo it pursuant to the terms of this ‘Declaration.

"+ Such fees:shall be held by the Section VII Architectural Control Committee and used to
* defray the administrative expenses incurred by the Section VII Architectural Control -

- Comymittee in perfonnmg its ‘duties hereunder, provided, however, that any excess funds
held by the Section VH Architectural Control Commmee shall be dnstnbuled to: the
Assoc;atmn at the end of each calendar year .

Vm;){';) mnf?‘iz“,; s
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. . .The’ Section VIl ‘
Arclmecmrai Control Commmee may,: by resolunon unanunously adopted in writing,

+ .- designate one or two of its members, of-an agent. acting on its behalf, to take any action
"o perform any duties for and. on behalf of the Section VII ‘Architectural Control
: |- Committee, except the granting of vriances as hereinafier provided. In the absence of
S v such desxgnanon. the vote of a majority of all of the members of the Section viI
. © . o -0 0t Architectural Control Committee taken at a duly constituted meeting sha!l constitute an

: . act of the Secnun ViI Archnecmrai Comrol Comrmrtee

SR L B allurg to Act. In the event. that any plans and specifications are submlned 1o the Section
- . VH Architectural’ Control Commitiee as . provided hcrem, -and . the Section VI
- Atchitectural Control Committee shall fail either o approve ot Teject such plans ‘and
specifications for a périod of ninety (90) days following such submission, no approval by
. the Bection VI Architectural Control Committee shall be required, and approval of such
* /. plans and specifications:shall bé presumed; provided, however, that such ninety (90) day
- period shall not begin to run until all information required to be submmed by the Section
" 'VII Architectural Control Committee to assist in its review of any plans or specifications

© has been received by the Section VII, Architectural Control Committee. Any failuse of -
" " the Section.VII Architectural,Control Cominittee to-act upon a request for a variance
* ' hereunder shall mot be -deemed a consent to such variance, and the Section VII

;  Architectural Control Comnunee s written approvai of all requests for variances shall be -
. expressly required

o (i) \_.’ariagces. _'i'h‘e Seetion VII Architectural Coritrol Committee may-grant variances from
1+ .. compliance with any of the provisions of this Declaration, including, but not limited to,
restrictions upon height, size, shape, floor arcas, land area, placcment of stnuctures, sét-
. backs, buxldmg envelopcs, colors, materials, or land use, when, ‘in the opinion of the
" Section VII Archuectural Control Committee, i in'its sole and ‘absolute discretion, such
' variance is Jusuﬁed dug-to visual- or aesthetic considerations or-unusual ¢ircumstances. . -
All variances must be. evidenced in writing and must be signed by at Jeast a majority of
the members of the Section VII Architectural Control Committee and the Declarant. Ifa
. variance is. granted no violation. of the cevenants, condltlons, or restrictions centained in
this Declaration or any ‘supplemental declaration shall be deemed to have occurred with
_respect to the matter for which the variance was granted The granting of such variance
- *shall not operate to waive or amend any of the terms and provisions of this Declaration,
~ or any supplemental declaratlon. for any purpose except as to the particular property and
in the particular instance covered by the variance, and such variance shall not be

-considered fo establish a precedem for any future waiver, modlﬁcauom or amendment of
. the terms and pruvmons hereof, .

' (vii') M__L&gp;gxg_ The approval of the: Sectxon vii Archuectuzal Conn'oI Commmce L
“. 1" of any plans and specifications, whether by action or iziaction, and any variances granted
"' by the Section VII Architectural Control Committee shall be valid for a period of ninety =
" (90) days only. If construction in accordance with such plins and specifications or
| variance js not commenced within such ninety {90).day penod and diligently prosecuted
. to -completion thereafter, the Owmer shall be. required to fesubmit such plans and
' specifications or request for a. variance to the Section VII ‘Aschitectural Control
© - Committee, and the Section VII Architectural Control Cotrimittee-shall huve the authority
* to re~evaluate $uch plans and specifications in accordance with this Section and may, in
~ addition, consider any change in cxrcunuhnces wh:ch may have occurred since the time
Coof 1he ongmal approvul thereof o

1887833 021112008
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© (viii) . No Whaiver of Futuge Approvals. ‘The approval of the Section VII Architecturat Control
Committee to any plans or specifications. for any work done or proposed in. connection

‘-wnh sny mafter requiring the approval or consent of the Section VI Architectural -

Contro} Committee shail not be deemed to constityte a waiver of any right to withhold

approval or consent as to any plans and specifications on any other matter, subsequently -

" . or additionally submitted for approval by the same or a different person, nor shall such

. ..+ apptoval or consent be deemed to establish a precedent for future. approvals by the
S .Secuon \(II A:chttecmral Control Commlttee

o gix) Ngn-hab:hg! of Cogmp_ggee Membeg The review nnr! approval of any plans and
B specifications pursuant to this Article VI may be made on the basis of acsthetic
considerations only, * The Declarant, Association, the Board or any commitiee, or
member of any of the foregoing, shall bear no responsibility for ensuring: (i) the
“structural integrity or soundness of any Improvements; (ii) compliance with building
codes and other governmental requirements; (iii) that structures are fit for their intended
" purpose; (iv) that all residences. or other structures, including but not limited to multi-
* family, retail and other commercial structures are of comparable quality, value or stze of
sitnilar design, or aesthetzcally pleasing or otherwise acceptable to the 0wners

Dechmn, the Assocnat:on, the Board, any committee, or any member of the foregoing shall not be held
liable for: (i) soil conditions, view preservation, drainage or.other general site work; (ii) defects in plans revised ot

-approved by the Section. VII Architectural Control Committee; or (iif) any loss or damage arising out of the action,

inaction, integrity, financial condition or quality of work of dny contractor or its subcontractors, employees or

‘agents, whether oz not the Section VII Architectural Control Commlttee or Déctarant has approved or featured such

conuactor as a builder w:r.hm the Pmperry
: ARTICLEVH .
. MO nga.c-g PROﬂ§IoN§ o

7.01

7.02. TYaxes, Assessments and Chgrges. All taxes, assessments and eharges that may. become liens.

' prior to first lien mortgages under applrcabie law shall relate cnly to the mdw:duai Lots md not to any other pomon

of the Propeny _
AR [ICLE
G NE QVIS ONS

- 8,01, Term, The terms. covenants, condmons. restrictions, easements, charges, and liens set out in this

" Declaration shall Tun with and bind the- portion of the Property described in such notice, and shall inure to the

benefit of and be enforceable by the Association, and every Owney, including Declarant, and their respective legal

“representatives, heirs, successors, and assigns, for a term beginning on the date this Declaration is recorded in the
Official Public Records of Walker County, Texas, and continuing through and including January 1, 2075, after
_ which time this Declaration shafl be automatically extended for successive periods of five (5) years unless a change
" (the word “change” meaning a termination, or change of term or renewal term) is approved in a resoluhon adopted
" by Members who own Lots within the Property entitled to cast at least seventy-five percent (75%) of the total .
- number of votes of the Association, vating in person or by, proxy at a meeting duly called for such purpose, written
-notice of which shall be given to all such:Mémbers at least. thisty (30) days in advance and shall set forth.the . = .
. purpose of such meeting; provlded, however, that such change shall be effective only upon the recording of a .
‘ "cemﬁed copy of such resoluuon in the Oﬂ'iclal Pubhc Records of” Walker County, Texzs

155763-302102003 - L e VBL C}J f‘A ‘ﬁ.

7 L_:m_@mggg__. The Assoc:anon shall pcrmn Mongagees fo examme the books and -
' records of the Association upon wnnen request dunng normal buSmcss hours.
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S -7+ 802, ‘Eminent Domali. In the event it shall become necessary for any public authority to acquire all or
s any pan of the Common Aréa or Special Common Area for any public purpose. during the petiod this Declaration is
- - in effect, the Board is hereby authorized to negotiate ‘with such ‘public. authority for such acquisition and o exacute
instruments necessary for that. putpose. Should acquisitions by eminent domain bécome zecessary, only the Board
need be made a party, and in.any event the proceeds received shall be held by the Association for the benefit of the
~ “Owners. In the event any proceeds attributable- to ‘acquisition of Common Area.are paid to Owners, such payments
- shall be allocateéd on the basis of Assessment Units-and paid jointly to the Owners and the holders-of first Mortgages. -
_ .~ or deeds of trust on the Tespective Lots. In the event any proceeds attributable to. acquisition of Special Common
y o " Aren are paid.-fo Owners who. have been designated as a beneficiary of such Speclal Common Area, such payment”.
# L. - . .. shall be allocated on the basis of Assessment Units and paad Jomtly 0 such Owners md the holders of first-
o Mongages or deeds of trust on. the respecuve Lots - .

8.63._ nendment.’

.. {) - By geclarang Fot so long as Dcc!arant owns any portion of the Propcrty Declarant ‘may
©©  unilaterally amend this Declaration for any purpose.. At such time as Declarant no longer
-owns any portion of the Property, Declarant may unilaterally amend this Declaration if
such amendment is necessary: (a) to bring any provision into compliance with any .
applicable govemnmental statute, nile, regulation, or judicial determination; (b) to-enable . - -
. ahy reputable title insurance company to issue title insurance coverage on the Lots; () to
- enable any institutional or goveramental lender, purchaser, insirer or guarantor of
. mortgage loans, including, for example, the Federal National Mortgage Association or
. Federal Home Loan Mortgage Corporation, to make, purchase, insure or guarantee
" mortgage loans on the Lots; or (d) to ‘satisfy the requirements of any local, state or
" federal governmental agency. -However, any unilateral amendment by Declarant
- pursuant to this Section shall not matenally adversely affect the title to any Lot unless the - -
- Owner of such Lot shall consent in writing to the amendmcnt

(i) Bz Members. Except as otherwnse specnﬁcally provndcd above and elscwhere in this
: ‘Declaration, ‘this Declaration may be amended only by the affirmative vote or written
cansent, or any combination thereof of: (a) Members who own Lots within the Property ,

“.. other than Declarant, holding 75% of the total votes the Assoclatlon and (b) and

' Declarant. so lcmg Declarant ow-ns any portxon of the Property

8.04. oadwa! and yiﬂitx Easements. Declarant reserves the right to locate, relocate, constmct. '
erect, and maintain or cause to be located; relocated, constructed, erected, and maintained in and on any streets -
maintained by the Assoc:atlon. ‘or areas conveyed to the Association, or areas reserved or held as Comimon Area or
Special Common: Area, roadways, sewer lines; water lines, electrical lines and conduits, and other. pipelines,
conduits, wires, and any- pubhc utility finction beneath or above the sutface of the gmund with the right of access to .

- the same at any nme for the purposes of rcpau' and mamtcnance

8 05. Enforcgmgnh The Assocmnon or: the Declarant shall have the nght to enforce, bya proceedmg -
“at'law or in equity, all restrictions, conditions, covenants, reservations; liens, charges and other terms now -or -
hereafter imposed by the provisions of this Declaration. Failure to eriforce any right, provision, ‘covenant, or

condition granied by this Declaration shall. not constitute & waiver of the ngln to enforce such nght, prov:s:on,
j covenams or condition in the future.

8.06. §everghlligx. If any praws:on of this Declamtxon is hcld to be mvahd by ariy court of compe!ent )
jurisdiction, such invalidity shall not affect the validity of any other | provmon of this Declaration, or, to lhe exient -
: permimd hy upphcnbh law, the vaﬂdity of |uch pmlllon a npplied 10 my other pcrnon or enmy. '
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Qg:_ﬂ_lg; If then-. is any conflice betwm the provisions of this Dcchrauon. the Arueles of
Inoo!ponuon. the Bylaws, or any rules and regulatlons adopted pumam to the s of such documents, thc

- provisions of this Dechratxon sha!l govem. ‘

8.08. ggde . Whewvcr the coritext sha!l 80 reqmre, all words herein in thc male gender shal! be
deemed to include the female or neuter gendcr. all smgular words shnll mclude the plunl. wd ali plunl words aha!l .

: mclude the smguhr

809. Mw Each. granu:e of Declamnt of a Lot or other real pmpmy interest
‘within the Property, by the acceptance of'a dced of conveyance, or each subsequent. purchaser, accepts the same
subject to all terms, restncum conditions, ¢ovenants, reservations, easements, liens and - charges, and the

' jurisdiction rights and powers created or reserved by this Declaration or to whom this Declaration is subject, and all

tights, benefits and privileges of every character hereby gmnted. treated; ressrved or declared. All impositions and’ - -
obligations hercby imposed shall constitute covenants nmning with the land within the Property, and shall bind any

__person having at any time any interest or estate in the Property, and shall inure to.the benefit of each Owner in like . .

manner as tho_ugh the prowsmm: of this Declaration wete recited and stxpulatcd at langth in each and every dced of

' conveyance

© 8.10. ama ._ an

- {i) - Promptly after damage or destruction by fire or other casualty to alt or any part of the .
.~ Common Area or Special Cormmon Arca coveéred by insurance, the Board, or its duly
* authorized agent, shall proceed with the filing and adjustment of all claims ansmg under
- such insurance and obtain reliable and detailed estimates of the- cost of repair of the
- damage. Repair, as ‘used ‘in_this Section 8.10(i), means repairing or testoring the
- Common Area or Special Common Area to substantmlly the same- ‘condition as existed
. priorto the ﬁre or othgr casualty . ’

(i) Any da.mage 0 of destrucnon of the Common Area or Special Common Area shall be
.. repaired unléss a majority of the Board shall decide within slxty (60) days after the
casualty not to repair. If for any reason either the amount of the insurance proceeds to be
paid as a result of such damage or dcsuucnon. or reliable and detailed estimates of the

cost of repair, or both, are not made available to the Association within said period, then |

the penod shall be cxtended unul such mfonmnon sha!l bemade avallabie ‘

- gy In the event that it should be dctemuncd by the Board that the damage or desuucnen of
- .. .- the Commion Area or Special Common Arca shall not be’ repaired and no alterative. -
_Improvements are authorized, then the affected portion of the Common Area or Special

-Common Area shall be restored to its natural state. and maintained as an undeveloped .
) pomon of the Common Area by the Assoc:anon ina neat and altmctwe condmon

Gv) lf insurance proceeds are pmd to restore or repair-any. damagcd or destroyed Common

.+ Area, and such proceeds are not sufficient to deftay the cost of such repair or restoration,

.. the Board shall levy a special Assessment, as provided in Article V, against all Owners.

. * Additional Assessments may be made in like manner at any time during or- following thc
completion of any repair. - : _ ,

N o (#) ‘. If insurance proceeds are pald 1o restore or repair any damaged or dgstmyed Speclal '

.Common Area, and such proceeds are niot sufficient to defray the cost of such repairor . -

.. restoration, the Board shall levy a special Assessment, as provided in Article V, against
" all Owners designated.as # beneficiary of such Special Common. Area. Additional -
- Assessments may be made in fike manner at any time durmg or fo}lowmg the completmn

: of any repau- ' .
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“(vi).. ln the event thait any procceds of i insutaiice puhcles afe pa:d o OWners asa result of any )
-+ damage or destruction to any Common Arca, such payments shall be allocated based on
- Assessment Units and paid _;omtly to the Owners and the holders of first Mortgages or
o deedsof‘mlstont]mrl.ots - -
o (vii)  Inthe cvcnt that any proceeds of insurance pohcies are pa:d to Owners as a n:sult of any
o damage or destruction to Special Cornmon’Area, such payrents shall be allocated based
* . on Assessment Units and shall be paid jointy. to the Owners who have been designated
" &s a beneficiary of such Special Common Area and the holders of fn'st Mortgagcs or
deeds of lmst on thelr Lots. '
N S - (viii}. In thie event that any proceeds of insurance pohcles are paid to Owners, such payments. .
AR N S shall be allocated based on Assessment Units and shall be paid jointly to the Owners and
‘ " the holders of ﬁrst Mortgagcs of deeds of trust on their Lots. -
" 8.11.- No Partition. Exccpt as, may be permmed in this Declaration or amendments thcreto no physncal
pamtlon of the Common Area or Special ‘Common Aréa or any part thereof shall be. permitted, nor shall any person
. acquiring - any. interest in the Developmcnt or any part thereof seck any such judicial panition unless the '
Developnient in- question has been removed from the provisions of this Declaration pursuant to Section 11.04
below. This Section 8.11 shall not be construed to. prohibit the Board' from acquiring and disposing of tangible

personal propcrty or from acquiring title to real pmperty that may or may nm be subject to this Declaratlon. ,

812 Natices. Any nohce permmed or requ:red fo be gwen 10 any person by this Declaration shall be
in writing and may be delivered either personally or by mail, If delivery is made by mail, it shall be deerned to have
been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the same has been

_ deposited in the United States mail, postage prepaid, addressed to the person at the address given by such pérson to

the Association for the purpose of service of notices. . Such address may be changed from time to ume by Rotice in
wnnng given hy such person to the Assoc:atmn

s petgpgeae e ROORTERY TD ST
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9.01. - Right of Ingress and Egress. - Declarant, its agents and employzes, shall have a right of ingress
and epress ovet and the right of access to the Commoiy Atea or Special Cominon Area'to the extent necessary touse .
- the Commion Area or Spec:a! Common Area and the right to such other temporary uses of the Common Area or
Special Common Area as may be required or feasonably desirable (as determined by Declarant in its sole discretion)
in connection with the construction and developmem of the Property. In addition, Declarant reserves an easement '
* for the benefit of itself and its“sucdessors or assigns, over and across all-streets, alleys and roadways within.the
Property for. the purpose of providing ingressand egess to any other property owned by Declarant. The eascmcm

' rescrved in the foregomg sentence may be asslgmd in whole or m pan, by Declarant 1o any party.

9 02. , Utl!ig Easemg ts. Declarant hereby: reserves unto itself and Dcclamnt’s successors and assigns a

perpemai nonexclusive easement over and across the Property for: (i) the installation, operation and maintenancé of

. above-ground or below-ground utilifies and associated infrastructire to serve the Property and any other property

" owned by Declarant; (if} the installation, operation-and maintenance of above-ground or below-ground cable lines

and assucnatcd infrastructure for sending and receiving data and/or other electronic s:gnals security and similar

. services to serve the Property and any other property owned by Declarant; and: (m) the installation, operation and
. maintenance of, Walkways, pathways and trails, drainage systems, street lights-and signage to serve the Property and

. any other property owned by Declarant, Declarant shall be entitled to unilaterally assign the' casements reserved

_ beseunder to any third party who owns, operates or maintains the facilities and improvements described in (i)
~ through (iii) of this Section 9.02. The exercise of the casement reserved hetein shall not: (i) extend to permitting

CAB5783302TR008 T T o Vﬁl J
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_ entry into xny residence; (ni) ummonably interfere \\nth the use ot‘anylmor mndencc conm'ucted thereon; or (jif)

emoach on any residence or Improvcment approved by the Sectton vii Arch:tectunl Contfol Committee.
9003

every contract, deed or conveyance exccuted of to be executed by or on behaif of Declarant conveying any part of

the Property. Declarant reserves the right to relocate, make changes in, and additions to said easements, rights-of- -
- way, dedications, limitations, rcservauons and gmm for’ the purpose of most. effi c:cntly and econormcally

- | developmg tthroperty

. GENERAL DISCLOSU s {D NOTICES

10.01. The Conceptual Plans. All master plans, site plans, brochures. tllusmmons mformahan and
marketing materials relating to the Property (collectively, the “Conceptual Plans") are conceptual in nature and are
intended to be used for illustrative purposes only. The land uses reflected on the Conceptual Plans are subject to

- change at any time and from time to time without notice to the Oumers, and it is expressly agreed and understood

that land uses within the Property may include uses which are not shown on the Conceptual Plans. Neither
Declarant nor any homebuilder or other developer of any portion of the Property makes any representation or
warranty concemning such land uses and it is expressly agreed and understood that no Owner shall be entitled to reiy

. upon the Conccptual Plans in makmg the decision to purchase any land or. lmprovemcnls within the }"mpeny

1002, Differing Restrictions. !mprovements constructed wuhm various ponmns of the: Propcny may

be subjeet to different réstrictions. * Accordingly, requirements conicerning exterior walls, roofing materials, i‘encmg,, ‘
. landscapmg. setbacks and other Improvemcnls may. dlffer among separate pomons of the Property

10.03. Constrncﬂnn Matteg. Land devclapmcnt activities and construction activities will occur within'

and around the Property and such acuwhcs will create nouse. dust, trafﬁc d!srupuon and general mconvemence to

the resxdcnts within the Pmpcny

10.04, Vieg . Vnews within the Property are not protected. No wamnty. représentation or guaranty is
- made to any Owner by Declarant or by any homebuilder or developer of any portion of the Prupeﬁy, that any views
~ from any portion of the Properry will be protccted of remain lhc same.

| 10.05. ‘Warranties and Re tations az‘din I_m rovements, Declarant is not responsible for,

_nor does it assume or ‘warrant as true, any representation or warranty made by any person who may be associated
with the marketing and sale of any. residences or other Improvements within the Property. ~Declarant is not .
_responsible for, nor does it assume or warrant, the qualsty of construction of any-home, building or other
_ Improvements, which are not constructed by ‘Declarant. ' Each Owner has selected or will select a builder to
~construct such owner’s home or other building, and no Owmer wil} be entitled to look: to Declarant with rcspect to

any disputed contractual or construction wmamy issues which may arise betwcen any ‘Qwuaer and any contractor or
contractors consmung a home crbluldmg upon such Owner 8 Lot

10. 06 §n ray Emueng. Each Owner understands and hereby acknowledges that treated wastcwater- '

- effluent may be disposed of by spray imigation and other disposal methods upon the Common Areas, Special

Common Areas and the rights of way within the Property, Dec!aram wilt have no liability .or obligations with

respect to such disposal activities and Declarant is not rcsponmble fcr, nor. does :t assume or wamnt, any actwmes

: relatcd to- such dlsposal actlvmes '

| e 28
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M_E__M. Al dedications, iumtanons, resmcuons nnd teservations showa on any
"Plat and all grants and dedications of casements, rights-of-way, restrictions and related rights made by Declarant
. prior-to the Property becoming subject to this Declaration are incorporated herein by reference and made a part of
this Declaration for all purposes as if fully set forth hercin, and shall be construed as being adopted. in each and
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10 07 Smrm Watgr Drainage. Each Owner is responsible for complymg with all govcmmenral and/or .
regulatory requiremnents which may apply with respect 10 the drainage or detention of storm water within such - -

" Owner's Lot. Declarant ‘expressly disclaims any msponslblhty. rspresentanon or wmnty with respect to the

" " drainage andfar detcntxon of storm water within any Lot.

10.08 ﬂild!if Deer and other wildlife are prcsent w:thm the Property Accordmgly. caution should be

" -used when driving, walking or ‘biking on all roadways. sldewalks and/or trails mthin the Pmperty 50 as to lvozd

L -.encounters with such wildlife.-

10. 09 Qndeveioged Are g or the. ngg m Except for the use of trails penmtted by Declaranl, access

{0, or use of, ail areas outs:de of dew:loped pomOns of the Propeﬂy is stnctly prohib:ted

I lmication Towers. Each Owner is hereby‘ .

o advised lhat there -are high voltage power transmission lines and radio towers located within or in the vicinity of the
~* Property. Neither Declarant, the Association, nor the members, partners, affiliates, officers, ditectors, agents or .

employees of any of the foregoing, shall be lishle for any damage or injury to any Person.or any property a'rismg'out
of or related to proximity to high voltage power transmission lines and/or radio towers. Each Owner is further

-advised that telecommunication towers and related equipment riay ‘also be built within or in the vicinity of the

Property. Neither Declarant, the Association,-nor the femibers, parmers, affiliates, -officers, directors; agents or’
employees of any of the foregoing shall be liable for any damage or injury to any Person or any property arising out. -
of or related to the construction, installation, mamtenance and opc:ranon of any such towers that may now or

) hereaﬂer be located i inor in the wcmxty of the Propetty

'10.11. Resale and gomg!iagce gertircate. No Owner shall transfer. ulle o a Lot un!ess and unnl the
Ownér has obtained: (i) a resale certificate signed by ‘a representative: of the Assoclanon pursuant to Section

© 207.03(b) of the Texas Property Code; and (if) a certificate of compllance in'recordable. form, dated . within thirty '

Declarant and a thu'd party

(30) days of the date of transfer,.and signed on- ‘behalf of the Association certifying that, as.of the date of such-

‘certificate: (A) all assessments (or installments thereof) and other charges against:the Lot dueand payable through

the date of the certificate have been paid; and (B) the-exterior portions of the Lot has been inspécted for compliance
with the. Declaration, any applicable arch:tcctural guidelines, and. any. mles and regulations adopted by the

- Association, and that ho violations of the were noted that have not either been cured or waived in writing by the

Association (“Compliance Certificate™). Within ten (10) days after the Association has received 2 written request
from an Owner or prospective purchaser of a Lot for a'Compliance Certificate, accompanied by an inspection fee in
such arhount as the Board may reasonably establish, the Association shall cause an inspection of the exterior

portions of the residential improvements to be conducted and shall issue to the requesting party either: (i) a

Compliance Centificate as described above, or (if)-a written notice of noncompliance specifying the amount of any
past due assessments or other charges against the Lot and 3 description of the reasons why such improvements were

found not to be in compliance with the Declaration, any spplicable architectural guidelines, and any rules and -
regulations adopted by the Association. Upor acceptance of title:to.a Lot, the Owner of the Lot shall pay to the
Association an “Administrative Transfér Fec” to cover the administrative expenses associated with updating the
Association's records. Such Administrative Transfer Fee shall be reasonably determined by the Board to cover its

. casts, including, but not Imutcd to. any fees charged for updating records by a management company retained by

the Association, Unle by law, thls Section lo 11 shall not apply to any transfer of title between o

10. 12. Qoustrugﬁgg The prowsaons of this Dcclarancn shaIl be deemed mdcpendem and sevcrable,' _—
and the invalidity or partial mvahduy of any provision or portion hereof "shall not aifect the validity or

_ enforceabilny of any other provision. Unless the context requires & contrary construction, the singular shall include ~
‘the plural and the plural the singular; and the masculine, feminine, or neuter shall each include the masculine, -

feminine, and neutei, - All captions and titles used in this: Declaration aré intended solely for: convenience of
reference and shall pot eplarge, limit, or otherwise affect that which is set forth in any of the pmgraphs, secnons,
mk:les hmof Venue shali he ina coun ofappmprimjunsdwhon in Walker Conmy. Texas.
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- 10,13, uston

facilities administered by thee Sam Houston HOA. - Use is subject to the rules a.nd regulanons adoptsed by the Sam

| Houston HOA the paymcnt by the Owner of certain fees assocmted with such use,

10.14. ﬂgg ng. Each Owncr is hcrcby adv:sed that the Lake may ﬂood ‘No Improvemenp
may be constructed on any Lot which shares a common boyndary line with the Lake below a mean
clevation of 208 fect. Piers, boat docks, decks, other similar structures may be constructed on a Lot

" which shares a common boundary line with the Lake below a mean elevation of 208 feet with the

‘advance written approval of the Section V Architectural Committee; provided, however, that neither

Declarant, the Association, the-Section V Architectural Committee; nor the members, partﬁers,kfﬁliates -

officers, directors, agents or employees of any of the foregoing, shall be liable for any damage or injury
10 any person or any property as.a result of flooding. Each Owner is hereby notified that the San Jacinto

River Authonty has an lnundatlan casement for the Lake over and across certain Lots withm the

10.15. Marina, Declarant reserves thc exclusive right to‘maintain and operate, or to contract

for, the maintenance and operation of a marina, both public.and private; to rent boat stalls, boat slips and”
.other space to Owners herein and guests; to seil boatmg and fi shmg equ:pment and supphes, as. well as -

other :tems. lncludmg food and beverages S
 ARTICLEXI
: W

1101 D evelogmegt by ggc!mn It is contempiated that the !’m‘peny w:ll be developcd pu:suam 104
coordinated plan, which may, from time to time, be amended or modified. Declarant reserves the right, but shalt not

- be obligated, to create and/or designate Lots, Special Common Areas and Common Areas and to subdivide with
. respect to any of the Property pursuant to the terms of this Section 11.01, subject to any limitations imposed on

portions of the Property by any applicable Plats. Thesc nghts may be exercnsed wnth respect to any pomons of the '
-Propcnyatanyumcandfmmmnetonmc ‘ ,

11.02.

and banners for the purpose of aiding the sale ‘of Lots; {ii) to maintain Impmvements upon Lots as sales, ‘modef,
management, business and ‘construction offices; . and (iif}. to maintain- and locate construction trailers and
construction tools and equipment within the. Property, The construction placement or maintenance of Improvements

by Declarant shall not be considered a nuisance and Declarant hereby reserves the right and privilege for itself to -
- conduct the activities enumerated in tl:us Section-11 02 untli Dcciaram no ionger owns any portion of the Ptopemy

1103

the persons subject to this Declaration shall be the same with respect to such added land as with respect to the lands
originally covered by this Declaration. ‘To add lands to the Property’ hereunder, Declarant shall be required only to
record. in the Ofﬁcxal Public Rccords of Walker County, Texas. a notrcc of addition of land contammg the

: follewmg prov:smns

o -(.i) - - A reference to th.is-Dcc'laxition, “;hiéh reféreﬁcé-shall state the Docﬁmeni number of the
. Walker County, Texas Official Public Records wherein this Declaration is recorded;

. 1s5763.302111/2008 S v 585
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: D@chmtmmeAmhnmmmmdmmmwmmﬁ,
- the Sam Houston Forest Eatates Homeowners. ‘Asgociation (“Sam. Houston HOA™) to permit Owners to use certain |

§ge_g.;!al gecla;;nt Rjggts Nolwnhstandmg any pmvzston of this Dcciamhon to the contrary at
- &ll times and from time to time, during the time that Declarant owns any Property, Declarant shall have the.right and
+ privilege: (i) to erect and maintain advertising s:gm_: {iluminated or non-illuminated), sales flags, other sales devices

Agd!tion og ngd. Declarant may. at any nm: and- from time to nme. add additional lands to the
" Property and, upon the filing of a notice of addition of land as hereinafier described, such land shall be’ considered

. part of the Property for purposes. of this Declaration and ‘such added lands shall be subject to the terms, covenants, -
- conditions, restrictions and obligations set forth in this Declaration, and the rights, privileges, duties and liabilities of

B
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. Gi). . A statement tim suchr'!a.n‘d‘s‘hall be colzrmderedsl’fdp&ty for purposes of this Declaration, -
. and that all of the terms, covénants, conditions, mtm:uons and obhgauons of this -
- Declarat:on shall applytothe added land and : .

g ‘_(m) A legal descnptmn of the sdded land

- 1104, Wighd;gwal of. Lagg Declatant may, at. any time and ﬁ'om time to nme. seduce or w:thdmw S
~“from the Property and remove. and exclude from the burden’of this- Declaration and " the jurisdiction of the
' Assocxat:on {i) any portions of the Property which have not been included in a Plat; (ii) any portion of the Property -
_included in a Plat if Declarant owris the Lots or pottions of the Property to-be mﬂtdrawn, and (iii) any portions of o
' the Property included in a Plat.even if' Declarant does not. own ‘the Lots or- portion of the Property to be withdrawn, - -
- .provided that Declarant. obtains. the written consent of all other Owners of Lot(s) or Property. Upon any such -
" withdrawal and renewal this Declaration and the covenarts conditions, restrictions and obligations set forth herein
‘shall no louger apply to the portion of the Property withdrawn. - To 'withdraw lands from the Property hereunder,
. Declarant shall be required only to record in the Official Pubhc Recorth of Walker County. Texas. a notice of
wnhdmwal of land containing the followmg pmv:s:ons

Eo D fEI'.- : (i) . Arefercnce to \h:s Dec]aratlou, wh:chrefercnce shall state the Document numbcr oﬂhe B
‘ L R Waikchounly Oﬂ' c:al Pubhc Records wh:remthlsl)eclamion is recorded;

‘ (ii) . A statement that e provmons ol‘ this Dcctaranon shall no Ionger apply to the withdravm

(i) Alegal aese'rimzem ofh wnha:m iana.-_ ,

N AR-!!‘-Q‘LE-&!'
- DISPUTE RE§0LQ‘ T1O0N B

oy Declatant, the Association and its ofﬁcers. d:rcctors. anid’ committee membm', all -,
-+ Persons subject to this Déclaration {collectively, “Bound Parties™), agree that it is in the
. best interest of all concerned to encourage the amicable resolution of disputes involving
* - the Property without the emotional and financial costs of litigation. Accordingly, each
- Bound Party agrees not to. file suit in any court with respect to a Claim described in-
subsection (ii), unless and until it has first submitted such Claim to the altemative dispute .

. resolution pmccdurcs set fonh in" Section 12 02 ina good faith effort to resolve such-, =
: Claim o A .

e R e - e e et

_ By (). As uscd in tl'us Amcle, the tcrm "Clmm shan réfer (o any elasm. gnevance of dwpute
"2 arising out of or relating to _ |

o L '.(a) "L‘the mterpretanon. apphcamm, or enforcement “of the Dcclaranon. any
s i architectural guidcimes, the Amc!ea, Bylaw:. snd tules and rcgulanons adopted
by the Board, : SRR . .

. .' the nghts, obhganons, md duties of any Bound Pmy undcr the Declarauon, any
-+ = architectural guidelines, me Ameles. Byiaws, and rules and rcgulanons adopted
hythenoard,or R ‘
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(c) - medengnorconﬂrmhonofmpmmnuwﬂhmmepmpmy oeherm
~ .7 mauers of scsthetic judgment ander Article IV which shall not be aubject to
review. . : , .

le fol!owmg slnl! not be oonsldcred Clamu un!ess all parhes o the matter otherwxse agree to submit
the matter to the pmcedms set forth in Scetion 12.02: - :

(i) ‘any suit by the Assactatlon to coﬂect assessmenta or other amounta due from nny Owner'
. md - . . )

L Gv)  any suit by the Association 10 obtain a nﬁppmq ns&aihing order {or emergency ‘
.- cquitable relief) and such ancillary relief as the court may deem necessary in order 1o

SR -+ " waintain the status quo-and preserve the Associatxon s ablhty to-enforee the provmons of . -
L ' this Declmhon,and L . »

(v} any suu whlch ‘does aat im:lude Dec!nrnnt or the Association as 2 pany if-such suit
... asserts a Claim which would constitute a cause of action independent of the Declaration,

. - . . - any architectural gmdelmes. thc Articles, Byiaws. and ru!es and regulanons adopted by
L o o ) theBoard and. .

i) anysuxtinwhxchanymd:spensablcpanyunotaBoundPany. o _ : o N

- vil) any suit as to which any appllcable statute of limitations wuuid explre within 130 days of
- giving the Notice required by Section-12.02 (i), unless the party or parties against whom
_ the Claim is made agree to toll the statute of limitations as to such Claim for such pemd
as may reasonably be nccessa:y to comply with tlus Atticle,

ko S ok o

22.02. mggmg gggh_mon Procedgrgg

' (i) - Notice, The Bound Pany assertitg a Claim (“Clam:ant”) against :nosher Bound Party

(“Respondent”) shall give wmten nonce to each Respondenz -and to the Boaml stating
plam!y and concisely: L

R (@) - the nature of the Claxm. mcludmg the Pcrsons mvolved and the Rcspondent‘
" role i in the Clalm. and .

" b)  the legal basia of the cmm (L., the apeclﬁc au!hority out of which the Claim
Lo mscs).and . .- ]

co

e} the Clainmrkt's proposcd ri:soiution or rcmedy; and’ |

RGN the Claimant's desire to meet witli the Respondem to dtscuss in good faith ways
-~ .toresolve the Claun. B . '

Sy gm@_ The Claimant and Respondent shall make every reasonablc effort to meetin ‘
Lo person and confer for the purpose of resolving the Claim by good faith negotiation. If -
requested in: writing, accompamed by a copy ‘of the Notice, the Board may appoint a
represcntauve to: asszst the pames in negctmtmg a rcsolut:on of the Clalm o

oGl Ma_tm If the pames have not resolved thc Claim through negonauon within thirty
% . (30) days of the date of the notice described in Section 12.02(i) {or within such other .
" period s the parties may agree upon), the Claimant shall have thirty (30) additional days ‘
" to submlt the. Claun w0 medlauon Wlth an entity des:gnaled by the Assocmuon (lf the S
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' Assoclahon is not a pany 10 Ihe Clalm) or 1o ati independent ageney pmvxdmg dlspnte ,
: ‘resohmon services'in Wa!ker County. Texas o ‘

If the Claxmant dees not. snbmn the Cla:m to mediauon w:thm such time, or does not

appear for the mediation when scheduled, the Claimant shall be deemed to have waived

. the Claim, and the- Respondent shall be Telieved of any- and all hablllty t0 the Claunant
- (but not third partws) on account of such Claxm

O Ifthe Partms do not settlé the Clalm wathxn thu:ty (30} days dfter subm:ssmn of the matter
" to mediation, or within such time as_detemuned reasonable by the mediator, the mediator
. shall issue a notice-of termination of the mediation proceedings indicating that the parties
_are at an impasse and the date. that mediation ‘was terminated, The Claimant shall
. thereafter be entitled to file sun ot to initiate admnustranve proceedmgs on the Cla:m, a8
appropnate B o .
o Eaeh Party: shall bear its ‘own' costs of the’ medlahon. mcludmg attomeys fees, and each
- Pmy shall share equally all fees chaxged by the mediator, '

vy Sgttlement Any settlement of the Claim’ thmugh negonatmn or mediation shall be
© - documented in writing and signed by the parties. If any party thereafter fails to abide by
- the terms of such agreement, then any other party may file suit or initiate administrative
" proceedings to ‘enforce such .agreement without the need to again comply with the
* procedures set forth in this Section. In suich event, the party taking action to enforce the
agreement or award shall, upon’ prevailing, be entitled to recovér from tl;e non~
"+ complying party'(or if more than one noncomplying party, from all such parties in equal
- - proportions) all cests incurred in enforcing. such agreement of- award, including, without
: lrmnatlon at(ome_vs fees and court cushs !

{ '. In nddilxon to eompliancc wnh the foregomg alternative

'dmpu!e resolution procedures, if applicable, the Association shall not initiate any judicial or adrministrative

proceeding unless_first approved by a vote of the Members who own Lots entitled to cast seventy-five percent-

:_ (75%) of the votes in the Association, excludmg the votes held by the Declarant, except that no such approval shall

be requlzed for acnons or proceedmgs

- (i) . initiated wlule Declarant or any Grantar owns any portion of the Pmpeny, or
L (ii)"-‘ 7 -inmated to enforce the pI'OVlslons of the Declaratnon, any Development Area Deelaraﬁon,
. any architectural guidelines, the Articles, Bylaws, and rules and regulations adopted by
: the Buard, mcludmg collectmn of. assessments and foreclosure of liens; or

(i) - imuated to ehalleuge ad valorem taxation or condenmanon proceedmgs, or

_ (i\fv) ' imtiated agamst any countractor, vendor. or suppher of goode or semees atising out of 2
o contract for services or supphesl or : .

SR 4/ o defend claims med agamst the Assoclatmn or to assert counterelauns in proceedmgs
o msumtedagamstu. : L

o o 'I'!ns Seenon shall not be amended un!ess sueh amendmcnt is approved by the same pementage of votes necessary to

" institute proceedings except any sucl: mendmem shnll alsa be appmved by the Dec!mm for s0 !ung as Deelarant

| -‘ ownsanypomonafthel’ropeﬂy
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Sf o le . EXECUTED THIS 82, dayof _ September. , 2003,

" Dunrich Holdi:ig Company, L.P.
" aTexas Inmted parmershlp L

_By Rainc e : Assoc:ates, LLC, a Colorado lmufed
o y, General Partner.

VJe‘i R.M,.Mmgclj -4

© ACKNOWLEDGMENT

© " STATEOFCOLORADO , ° -
© COUNTY OF ARAPAHOE_ o

w0

s ‘ Th:s mstrument was acknowledgcd bcfore me on the _§" day of Sggtgm ; 2003 by Jerry R. Dunn, Manager of o
" Raincrest Associates, a limited lizbility company, a Colorado limited liability company, as General Partner of R
: Dunrich Holdmg Company, L.P., 3 Texas timited. pannersh:p, on behalf of limited habxmy company and lmnted

. iR o o MyComnuss:oanpues*é-/ﬁ ﬂé

_ A~ 5 DAVIS
§ T NOTARY RUBLIC |
1 STATEOFCOLOHADO

PnntedName of Notary |
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: "=‘.STATE OF TEXAS
: ‘-"COUNTY OF W;&\LKE
- o hereby cerfify thas the fm‘@go g |s-‘.d trus, afic gortsat.
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