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WILDWOOD SllORES SUBDMSION 

DECI,ARA'TIQN OF COVENANTS, «;QNI>fflQNS. EASEMlJ'IT§ AND RESJlUCIIONS 

SECTIONVU 

Tbls Declaration of Covenants, Conditions .and Easements (tbe "Declaration") is ~ by DUNIUCH 
HOLD~G COMP ANY, L.P ~ a Texas limited partnership (the "Declaronl''), and is as follows: 

RECITALS 

A. The Declarant is the owner of is the owner of all Lots localed within Wildwood Shores, Sccrioo 
VU, a subdivision located in Walker COUllty, Texas, according to the map or plat, recorded A.ugust 28, 2003 in 
Cabinet...!.., Sbcct _a_ in tbe Plat RJ:cords of Walker CoWlty (collectively the "Property). 

B. Declamnt dcsites to develop (or cause to be developed) all. or ponions of tl,e Property as a 
· residential community. · 

C. · BY the filing of this Declaration, Declarant serves noti~ that tbe Property shall be subjected to the. 
terms and provisions of this Dec~tion, 

NOW, TllEREFOllE, it is hereby declared: (i) that all of the Property $all be held, sold, conveyed, and 
occupied subject to the following eoveoants, .cl)nditions and restrictions which shall fWI with the Property and shall · 
be binding upon all parties having any right, title, or interest in or .to th" Property or any part thereof, their heirs, 
successors. and assigns and shall inure to the benefit of each OWner thereof and to Declarant and any assignee of 
Declarant's rights; and (ii) that each contract or deed which hereafter may be executed with regard to the Property, 
·or any. ponion thereof, shall conclusively be deemed to have been executed, delivered, and accepted subject to the 
following covenants, conditions and. restrictions, regardless of whctber or not the same are set out in filll or·by 
reference in said contract or deed. · 

ARTICLE I 
DEFINITIONS 

Unless the context specifies c,r requires otherwise, the following words and phrases when llscd in tbis 
Declaration shall have the. meanings hereinafter specified: 

"Architectural Guidelines" shall in- the . standards for design, construction, landscaping, and exterior 
.. items, if any, placed on any Lot adopted pursuant to Article 6.02(iii), as amended. 

i 
. .! 

• Articles" shall mean and refer to the Articles of Incorporation of the ASIC>Ciation, filed in the. Office of the 
Secrciary of State of Texas. as the same may be aincndcd from time to time. · 

... Assessment" or "Assessments" shall mean assessments imposed by the_ Ass<)ciation under this 
Declaration. 

• Assessment Unif shall have the meaning set forth in Section s.o·s. 
"Association" shall mean and refer to the Wildwood Shores Property Ownen Association, Inc., a Texas 

non-prof rt corporation, and its successors and assigns. Declarant will have the right to create a new association 
which will assume all of the rights and .obligations of the WildwOO!I Shores Property Owners Association, Inc. (but 
only as .such righ~ and obligations penain to the Property). Wider the terms and provisions of this l>eclaration for so 
long as Declarant owns all or any portion of a lot In the event Decbuant elects to create such an association, 
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Declarant will file a notice in th; Otlicjal Records of Walker County, Texas identifying the association and the, 
effective daie of ils creation. · · · 

"JlQ!m" shall mean the Board of Directors of the Association. 

_"13ulkJ~ate.Conlract" _8r "Bulk,R.ate· COrttnicts"·._shall mean and.refer _to .One or more coritracts· which _are 
· eniered into by the. Association for: ~e pr()vision of utility services or: other services of any kind or nature to the . 
Lots. __ The sen.i.ices _provided unde_r Bulk Rate Contracts may include;. without JimitaJion, cible television services, 
telecommunications services, iniemet access services, ·. ''broadband'.' services, security services, trash · pick . 1JP 
setviCe5; propane sCrvice, natural gas service, lawn mairitenance services and any _other services of any· kind or 

• nalUre which are considered by the Board to be beneficia~. 

•~~ shall mean and .refer to the Bylaws of. the Association as adopted 'and 1111ended from time to 
time. 

. . . ' 

"Common Area .. shall rnean and refer to all real property and any· interest therein, iIJcluding Improvcmen1s 
located thereon, which is designated by Declarant as common area which benefi1s the. Property, a11d is conveyed to 
the Association ot is otherwise held by Declarant for the benefit of the .Owners. The Coll1D)on Area shall include all 
areas that shall be or have been dedicated to all• public authorities but noi yet accepted by. Such authorities. The 
Common Area shall be for the common use and enjoyment of the Owners. Co.mmon Area may be designated by . 
Declarant from time to time and at any time. · · 

. "Declarant" shall mean and refer to Dunrich Holding Company, L.P., a Texas limited. partnership, ils 
successois or assigns; provided that any assignment(s) of the righls of Dunrieh Holding Company, L.P., as 
Declarant, must be expressly set forth in writing and the mere conveyance of a portion of the Property without 
written assignmen\ of the righls of Declaranl shall not be sufficient fo constitute an assignment of the righls of 
Declarant hereunder. Declarant will be entitled 10· assign, in whole or in pan, any ofils righls under this Declaration 

· to a third party by written instrument recorded iIJ .the Official Public Records of Walker County, Texas. 

I 

"lmprOvement" shall mean every structure and all appurtenarices of every type, whether temporary or 
permanent, including but not limited· to buildings, outbuildings, sheds; patios, tennis courts, swimming poois, 
playscapes, recre~tional -.court$, garages; driveways, _storage buildings, sidewalks, gazebos, signs, fences, gates, 
screening walls, retaining walls, Stairs, . decks, landscaping, landscape improvements, poles, mailboxes; signs, 
antennae~ ·exterior air_ conditioning equipment-Or fixtures.,· exterior_ lighting fixtures, water ·softener_ fixtures or 
equipment, playground equipment, and poles,· pumps, wellS, tanks, resel'Voirs, pi~ lines, mete~ antennae, towers, 
and other flicilities uSed.·in· Connection with water. sewer,_gas'~ ·eJectric, telephone, regular, satellite· Or cable 
televi$iOn, other ut,ilities, or otherwi.se; · 

"!.!!!" shall mean and refer to a ponion <1f the Property shown as a subdivided lot on a Plat other than 
Common Area or Special CommonArea. · · · · 

"Manager" shall have the meaning ascribedthereto in Section 3.04(iv). 

"Members" shall mean and refer to every person or entity who holds mcmbcrShip privileges in the 
Association. · 

"Mongagc• or "Mongages" shall mean any mongagc(s) or dced(s) of 1111st securing indebtedness and 
covering any Lot. 

"Mongagee• or "Mongagces" shall moan the holder(s) of any Mortgage(s)~ 

· •~• shall mean the person(s), entity orentiti~ including Declarant, hol~g all or i. portion of the fee 
. simple interest in any Lot, but shall not include the Mongagee under a Mortgage prior to i1s acquisition of fee 
simple iIJterest in sucl! Lot pursuant to foreclosure of the lien ofils Mongage, . 

''fmm!" shall mean • natural person, coq,o,.tion, partnership, limited. liability company, ltllst, or any 
other legal entity. · · · · . · . . 

''E!I" shall rnean a subdivision plat ot any portion of the Property u 11;eorded ln the Plat Records of 
Walker County, Texas, and 111y amenc1men1s thereto. · 

3 
15576)-3 02/11/2003 

ATRUE COPY . . . .. . .. . . .. . 
I HEREBY CtfiTIFY, JAMES O 1:'ATTON 

CO.··· .. U~ .. CL.E~WA·L·KE·R·. COUNTY ..... BY : . · · •. v, ac:::::;OEP,UiY 
. .·· .: '. _: . ·.·'. ,-•.... ' .·. '> .: 



'I, 

. --~~.-: ' • . ·~--' __ _,_...., ___ ..e,·· .,.;,,,;...._..,,;;i;,;,,.· . .,.'.· ........ _._. ________________ _,__.....;..,_. _______ , 

, I 

\ 

• •J>mperty• shall mean all Lois located within WildW<IOd Shores, Section VU, a subdivision located in 
Walker County, Tex1$. according to the 1111P or plat, ~eel /jlJ 6u$1' ll.1941 tn Cabinet Jt..., Shoot J.i. 
in the Plat Records ofWalk~r Counly. · . · · · · · 

"Section VII Architectural Control Committee" shall mean the committee c:teated by the Declarant to 
review and approve plans for the construction. placement, modification, alteration or remodeling of any 

. Improvements OD any Lot 

. "Single Fatnily Rgidential Use" shall mean and refer to single family residential ;.._ iii which the 
individual residences are detached, No n1le shall iilterfere with the li:eedom of Owners to determine the 
composition of their households, except that the Association shall have the power .to require that all oc<:Upants be 
members ofa single housekeeping unit and io limit the total number of occupants permilled in each residence on the 
basis of the size of the residence and its fair use ot the Commo~ A<ea and Special Common Area. 

"Special Common Area" shall mean and refer to any interest, eucmcnt er, license in :Feat property or 
improvements which is dC$ignated by Declarant in a separate notice record<d in the Official l'ublic. Records of 
Walker County, Texas (which designation shall be made in the sole and absolute discretion of the Declarant) as 
common area which benefits one o: -• but less than all of the Lots or OWllcri, and is or will be conveyed to the 
Association. or otherwise held by Declarant for the benefit of the Owners of property to which such Special 
Common Area benefits. The notice shall identify the i.ots ond/or Owners b¢nefited by such Special Common Area. 

ARTICLED 
GENEIµL RESTfil£IIONS 

All of the l'r9peny shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to the 
following limitations and restrictions: · · 

2,01, Use Restrictions and Construdion Related Restrictions. • · 

(a) Before commencement of construc.tiOn of.a residence on any Lot,· a building permit from Walker 
County must be submitted to the. Section Vff Architectural Control Committee, The Property may be used only for 
Single Family Residential Use (which will expressly include any residential use within a condominium regime). 
Unless otherwise provided in this Section 2.0 I (a), only one (I) residence may be constructed on a Lot In addition, 
Declarant may unilaterally designate, by an amendment to this Declaration, additional Lots within the Property on 
which there may be constructed more than one (I) residence. No residence or Improvement may be constructed on· 

. any Lot unless the plans and specifications for such residence arid/orlmprovements have been approved.in adv.ance 
by the Section VII Architectural Control Coffll'tlittec. 

(b) No Lot within the Property may be re-subdivided without the prior written consent ofDeclarant, 
which consent may be withheld or conditioned by Declarant, in Declarant'a sole and absolute.discretion. · · 

(c) Roofing material will consist of metal roofing, wood shingles or composition shingles in dark 
green or earthtone shades approved in advance by the. Section VU Archilectural Control Committee, Roof pitch 
must be rev.i.ewed and approved in advance by the Section VII Architectural Control Committee. 

(d) Any residence constructed on any Lot must have a floor area of not less than 1,600 square feet, 
exclusive of open or screened porches, temces, patios, driveways, caq,orts and garages .. Driveways shall he 
concrete, crushed limestone, or other similar compacted material, at least. 4 inches thick and must be completed 
concurrcnUy with construction of the residence. 

( e) Unless otherwise opproved in advance by· the Section VU Architecll!flll Qintrol Committee: (i) 
. each residence must incorporate, at a minimum, standard frame construction; aitd (ii) i.f any residence or 
Improvement is set on blocks or pieis, the residence or Improvement must incOrp<)rate an outside or perimeter beam 
or skirting of stone, natural rock, brick, treated lumber or concrete on all sides of the residence or Improvement. 
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. . (f) . The construction ~fanysingle-family residence on a J.ot shall be completed within sbi (6) months 
of the date that construction of a single-family residence js commenced on the Lot. · Commencement for th~ 
P\llJlOSes of the foregoing sentence, shall mean the date a fout)dation of the residence is poured or constructed on the 
J.ot 

(g) · Each single-family residence cOI)slructed on .a J.ot must have exterior walls comprised of: (i) 
. cedar, redwood,. pine or other natural woc>d .boards or logs .and must be· stained and/ot sealed for preservation and 
not painted; (H) logs Or natural wood cut to simulate 'logs, (iii)· all or pan natural rock, brick or stone, or upon proof 
·of quality and permanence to the Section VII Architectural Control Committ~eartificial stone may be allowed, or 
(iv) a combination of brick, stone, _or natural rock. and _Wood siding, such as Hardi-plank or other similar. siding, 
painted and/or treated in earthtone or neutral colors approved by the Section VII Architectural Control Committee. 
The purpose of this provision is to maintain a natural and l'\lral effect within the Property; therefore, any re0fihishing 
or repair of the exterior of any residence of Improvement must confonn to the requirements of this subsection. 
Each Owner. wilr be_ requir(d 10· refinish, reseal,, or restain· the exterior· of suCh Ownefs . residence. or any 
Improvement once each two (2) year period unless.otherwise approved iii advance by the Section VII Architectural 
Control Committee. All stains, fmishes, and sealers must be submitted in advance of-application to the Section vn 
Architectural Control Committee-for review and approval. 

(h) 'rhi: location· of all buildings and Improvements shall comply with the-minimum setbacks. shoWn 
on the Plat. Notwit_hstanding lhe foregoing provision, no residence or Improvement will be. placed: (i) within 
twenty (20)feet of any streets, roads, or unimproved right-of-ways; (ii) within five (5) feetofthe side boundary line 
of. any Lot.. No shed, outbuilding or similar situcture .(~S. detenniited irt th_e ·sole -.and -absollite discretion of_ the 
Section VU Architectural Control Committee) will be placed: (a) within thirty (30) feet from the front boundary lino 
ofa Lot; (b) within thirty (30) feet from any boundary line of the Lot which a(ljoins any Common Area or Special 
Common Area; or (iii) within ten (IO)feet frorn any other boilndary line oftheJ.ot. In no circUJtlStance or event 
will any shed, outbuilding or similar structure be placed in the front yard of any Lot, being the portion of a J.ot from 
the front boundary line of said Lot to the a line ten (10) feet posterior to the front elevation of any singlefamily 
residence constructed on a Lot. No shed, outbuilding or similar structure will be permitted on a J.ot unless a single
family residence has been constructed on the.Lot. The Section VU Architectural Control Committee must approve 
the plans, specifications, materials and placement of all sheds, outbuildings and/or si_milar structures in advance of 
construction, For the purpose of this restriclion, caves, steps, ancl open porches shall noi be considered as pan ofa 
residence or lmprovement(but will be considered pan of any shed, outbuilding, or similar structure); provided, 
however, that this sentence shaH. not be construed to pennit any ponion of any residence or Improvement. on any 
Lot to _encroach upon another Lot or property. Notwithstanding any provision in this Declaration to the contrary, in 
no circumstance or event may any sheds, outbuildings and/or similar structures be used for habitation. 

(i) No professional, business, or commerciaf activity to _which the general· public is . invited shall be 
conducted on any Lot, excq,t an Owner <ir occupant of a residence may . conduct business activities within a 
residence so long as: (a). the ·existence. or operation of the business activity is not apparent or detectable by sight, 
sound, or Smell front outside the· residence; (b) the business activity confonns to all zoning and governmental 
requirements for the Property; (c) the. business activity does not' involve door-to-door solicitation of residents of the 
Property or any Member of the Associition;(d) the business does not, in the Declarant'sjudgmen~ generate a level 
of vehicular or pedestrian traffic or a number of vehicles parked within the Property which is noticeably greater than 
that which is typical o( residences in which no business activity is. being conducted; and,(c) the business activity is 
consistent with the residential character -of the Property and does not constitute a nuisance, or a hazardous or 
offensive use, or threaten .the security _or safety of other residents of tho. Property as may be determined in the sole 
discretion of the Declarant. The terms ''business" and ''trade", .as used in this provision, shall be construed to have 
their ordinary, generally accepted meanings and,_shall include, \Vlthoiltlimitation, any occupation, Work, or activity 
.undertaken on an ongoing basis which involves the provision, of goods or services to persons other than the 
provider's family and for which the· provider receives a fee,. compensition, or other fonn of consideration, 
regardless of whether:. (x) aucb activity is engaged in full or P111-timc; (y) such activity in intended to or does 
gellCrate a prof rt; or (z) a license is requ~ 
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Leasing of a midcncc shall uot be consideied a busioess or tnde wilhil> ~ mcning of this subsccliOn. this 
subscrion shall not apply to any activity conducted by tbe Declarant or an .Owner engllged in the· business of 
construcling homes for resale who acquires a Lot for the purpose .of COllltrucling a residence thereon for resale to a 
thi:rd party. Dcclarant or its licensees, in conneclion with its development of the Property and sale of Lo1S, shall 
have th• right to maintain on any Lot or Lot(s) mocicl homes, temporary or permaneot sales and rnarkeling ceoters 
and offices, and conduct open houses or other msrkeling events, to which the general public may be invited until 
such Lot is purchased by an individual who.intends to reside thereon. · · 

(j) No portion of the Property may be used• for the takeoff, storage, or landing of ain:raft (including, 
without limitation. helicopters) except for medical emergencies. · 

(k) No Lot may be used as an apartment house, flat. lodging house, hotel, bod and breakfast lodge, or 
any similar purpose, but Lots. may be leased for single family residential purposes for a minimwn term of six (6) 
111<>ntbs; provided that any lease agreement .must be in writing and must be made specifically subject to· this 
Declaration. and provided that: ·(a) a single-family residence must be constructed on the. Lot and capable of 
occupancy with a complete with operational toilet and plumbing fixtures and facilities connected to the approved 
water and . wastewater system; (b) the OWner must be current on all Assessments; (c) the Association or the 
Declarant is provided a copy of the Lease at least five (S) days prior to the tenant's occupancy of the residence; and 
(d) the tenant has obtained a letter of permission to nccupy.the premises signed by OWnerwhich must be presented 
to a designated representa.tive_ of the Assoc.iation prior to receipt of a permit of entry. 

(I) All Lots shall be served by a con.Ira! sewer treatment system approved in advance of installation 
by the applicable governmental authorities. Each Owner acknowledges that c.entral sewer service will be obtained 
from a centtal plant installed by Declilrant or Oeclarant's designee. ·No septic tanks, outdoor toilets or alternative 
system for the deposit and treatment of sewage is permitted unless approved in advance by the Declarant All Lots 
will be served by a central water system installed by the Declarant or its designee and the water system will be the 
exclusive source of water sel'Vice to the Lot. No Owner may ~truci or.utilize a water well for water.service to the 
Lot unless expressly approvedin writing by the Declarant. · 

(m) The design, construction materials, and location of: (a) all driveways, and (b) culverts 
incorporated into driveways for ditch or drainage crossings, shall be approved by th• Section VII Architectural 
Control. The Section VII Architectural Control Committee may establish design and material.• requirements. for all 
driveways and driv•w~y culverts to. insure that they are consistent in appearance throughout the Property •. At a 
minimum. and in conjunction With construction of a residence on a Lot, the Owner of such Lot will be required to 
install a driveway from the street adjacent to the Lot to foundation of the.residence constructed on such Lot. The 
required minimum driveway must. be constructed of compacted rock, gravel, crushed limestone or better with a 
minimum thickness offour(4) inches. · 

(n) · Co~on mail receptacles may be utilized for the delivery of·mail. If used, the Declarant will 
determine the location of each common. mail receptacle. Each residence constructed on a Lot may be required to 
incorporate an address identification marker approved in advance of installation by the. Section VII Architectural 

• Control Committee. 

(o) In conjunction with the construction of each residence on a Lot. the Owner will be required the 
use of pressure wastewater service and the installation of private 11rinder pumps, which pumps shall be maintained 
by the Owner. of the Lot on which such grinder pump has been installed. · 

2.02. Antennae and Solar Systems, Except as expressly provided below, no exterior radio or 
television antennae or aerial or satellite dish or disc (Collectively "Antennae"), nor any solar energy system. ("Solar 
System"), shall be. erected, maintained or placed on a Lot without the prior written approval of the Section VII 
Architectural Control Committee; provide, however, that one (I) satellite dish or other. similar inslru!Dent with a 
diameter no greater than two feet (2') may be aff,xed to each single fainil;y residence located on a Lot. The Section 
VII Arcbjtectural Control Committee shall be permitted to adopt reasonable requirements as to !he location and 
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sc:recnblg of all antennas and satellite dishes c!)DSisient with .applicable iaw, in. order lo minimize obtrusiveness as 
viewed from streets and ·adjacent property. 

2.03. Laketront Lots> The Owners of Lots which share a common boundary with Lake 
Conroe may install boat docks and accessory strucl\lres: in ,accordance with this. Section, any additional 
rules promulgated · by the Association or J)eclarant · from time to time, and the· requirements of the San 
Jacinto River Authority. The plans and specifications .for all boat· docks and accessory structures must be 
submitted in advance to the Section. VU Architectural Committee f6r review and approval. Piers: (a) 

. inay not extend more.than 6 feet into Lake Conroe or its tributaries or channels (the "Lake;'); (b) may not 
be greater than twenty .(20) feet in length; (c) may not be installed within twenty (20) feet of the side 
boundary line of a Lot; ( d) mlist be constructed of Penta Treat, wobnanized wood or wood treated with a 
comparable pre,serYative, or concrete. Floatation devices may be incorporated into piers and docks if 
approved by the San Jacinto R.iver Authority, Dec.larant and the Association. In addition, the following 
regulations will apply: 

(i) Boat docks and piers may not exceed an elevation of three (3) feet above the 
mean Lake level of 20 I feet; 

(ii) Boat sheds may not extend more than four (4) feet above the mean Lake level of 
· 2oi feet; · · 

(iii) Decks and walks may not be more. than eighteen OS) inches above natural grade 
( as detennined by the Declarant, in Declarant's sole and absolute discretion) within 
fifteen (15) feet of the common boundary line of the Lot and the Lake, and no greater 
than thirty-six (36) inches above natural grade (as determined by the Declarant, in 
Declarant's sole and absolute discretion) within thirty (30) feet of the common boundary 
line of the Lot and the Lake; 

(iv} Boat lifts must be submerged so as not to have any mechanical portion exposed 
above the mean Lake level of 20 I feet, and no lift will be QpCrated to expose a 
boat or watercraft more than two (2). feet above the mean Lake level of 20 l feet 
or the then existing water level of the Lake. · · · 

. (v) . Boat slips or boat docks must not be constructed so as to project out from the 
shoreline into the Lake. Boai slips wiU be.installed below the natural grade of the Lot to 
a sufficient depth to allow no more than six (Ii) feet of the boat, watercraft, or slip to• 
project into the Lake as measured from exposed common boundary line of the Lot and 
the Lake. No boat slip will be constructed within twenty (20) feet of the side boundary 
line of a Lot. 

(vi) . Bulkheads constructed along the Lot shoreline are prohibited withoutthe prior 
written consent of Declarant; provided; however, bulkheads will be required to be 
installed within any e1«1avation of the Lot required to install the boat slip. Bulkheads 
will be permitted along the shoreline adjacent to a pier between the pier and the 
shoreline. 

. . . 

(vii} The shoreline of each lakefront Lot must be sloped htto the. Lake and grasses 
will be. required to be ht.stalled to prevtnt erosion. 

7 
156783-3 02/11/2003 VOL . 585 PAGE 727 

1· 
'ATRUECOPY 
. : I HEREBY CERTIFY, JAMES D F'Ai/ON 

\COUNTY ...... C·L·~· W.·A·L .. K·E.RC.·O.·UN.· .. TY.· BY . /:J. . ~PU1Y 
. . . . 



,_. _. 

The Declamrt and the Association shall at all times retain the right to install bullcheads, to install 
equipment, or to make any modifications to the Lot as necessary or required, in Declarant or the Board's · 
sole and absolute discretion, to secure all bulkheads. Declanll!t hereby retains an easement for itself and 
the Association 9ver and across all Lots which share a common boundary with the Lake io dredge, clean 
or otherwise maintain lhe Lake or any shoreline thereof. The Declarant and the Bqard will have the 
authority from time to time to adopt ndes and regulations governing watercraft and use of the Lake 

2.04. Insurance Rates, Nothing shall be cjoitc or kept on a Lot that would increase the rate of casualty 
or liability insurance or cause the caru:cllation of any such insuraocc on the Common Area, or Special Common 
Are_a, or the improvements located thereon, without the prior written approval of the Board, · 

2.05. · Subdividing and Easements. No Lot. shall be f'urthet divided or Subdivided, nor may any 
casements or other interests therein covering less than the who.le Lot be conveyed by the Owner thereof without the 
· prior express written approval of the Declarant. Easements for the installation and maintenance of utilities and 
drainage facilities are reserved as shown on the m:orded plat.. No shrubbery, fence or other obstruction shall be 
placed in any casement. No utility company, water distric~ political subdivision, or other authorized entity using 
the easements herein refencd to shall bc _liable for any damage done by t!,em or their assigns,' agents, employees, or 
Servants, to shrubbery, trees. or flowers, or any other laridscaping or Improvements or to other property of the 
Owner situated within any such easement. _ · · · 

2.06. Signs. No sign of any kind, including, without limitation, signs advertising property for sale or 
lease, shall be displayed to the public view .without the express prior written approval of -the Declaran~ except for 
signs that arc pan of Declarant's marketing plan for the Propert)I, or any part thereof. The Declarant may permit or 
prohibit signs of any type advertising a ponion of the Property for sale or lease, as.it elects, in its sole and absolute 
discretion. 

2.07. Rubbish and DebriS. No rubbish or debris of any kind shall be placed or permitted to 
accumulate upon any Lo~ and no odors shall be permitted to arise therefrom so.as. to !'ender the Lo~ or any portion 
thereof. unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants. Reffise, garbage, 
and trash shall be kept at · all times in covered containers, and such containers shall be kept within enelosed 
structures or otherwise appropriately screened from view from any portion of .the Property, other than the Lot on 
which such containers arc properly located. 

2.08. Noise. No exterior speakers, homs, whistleS, bells, or other sound devices (other than security 
devises used exclusively for security purposes) shall be located, used, or placed on any Lot. No noise or other 
nuisance (which may include, but not _be limited to barking dogs) shall be permitted to exist or operate upon any 
portion of a Lot so as to be offensive or detrimental·to any other portion of the Property or to its occupants. Without 
limiting the generslity of the foregoing, if any noise ot nuisance emanates from any Improvement on any Lo~ the 
. Declarant or the Association may (but shall riot . be obligated fo) enter any such improvement and take such 
reasonable actions necessary to terminate such noise (including .silencing any burglar or break•in alarm). 

2.09. Re(lair and Maintenance, The Owners of each l.ot shall jointly and severally have the duty and 
responsibility, at their sole cost and expense, to keep their Lot and all Improvements thereon in good condition and_ 
repair and in a well-maintained, safe, clean and attractive condition at all times: The Declarsnt or the Section VU 
Architectural Control Committee, in its sole discretion, shall det.ennine whether a violation of the maintenance 
obligations set forth in this Section· 2.09 has occurred. Such maintenance includes, but is not limited to· the 
. following, which shall be pcd'onncd in a timely maruter, as determined by the Section Vil_ Architectural Control 
Committee.-in its sole discretion: 

(i) Prompi removal of all litter, trash, refilse, and wastes. 

(ii) Lawn mowing. 
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· (iii) Tree and shlllb poining. 

(iv) 

<v> 

(vi) 

(Vii) 

(viii) 

(ix) 

(x) 

Watering, 

Keeping e;terior lighting and mec)lanical facilities in working order. 

Keeping lawri and garden areas alive, free·ofweeds, and attractive. 

Keeping sidewalks, .driveways, and private roads in good repair. 

Complying with all govetnmeni. b~alth and police req,!irements. 

Repainting or restainlng of Improvements. 
. . 

Repair of exterior damage, and we~r .and tear to lmproveinents .. 

2.10. Alteration or Removal oflmprovements. Any alteration, remodeling, or construction that. in 
any way alters or modifies the exterior appearance of any Improvements, or the removal of any Improvements from 
a Lot, shall be performed only with the prior written approval of the Section V]I Architectural Control Committee. 
Unless otheiwise approved ;,; writing by · the Section VII Architectural Control Committee, any. alteration, 
remodeling, alteration or modification of any single0family residence· on a J.ot shall be .completed within six (6) 
months of the date that construction is commenced on .the Lot. 

i 

2.11. · Draln~ge. There shall be no interference with the established drainage patterns over any of the 
Property, except by Declaran~ unless adequate provision is made for proper drainage a~d approved in wrilillg by the . 
Section. 'VU Architectural Control Committee: 

· 2.12. Hazardous. Activities •. No a~tjvities may be conducted on the Property and no Improvements · 
constructed on the Property that are or might be unsafe or hazardous .10 any person or property. Without limiting the 
generality .of the foregoing, no fireanns, pne~malic or projectile weapons or fireworks shall be discharged .upon the 
Property, and no open fires shall be lighted or permitted except within safe and well-designed interior fireplaces or · 
in contained barbecue units which •re attended while in use for used and cooking purposes only. No barbecue unit 
shall .be located on any Lot so as to be visible from any public or private thoroughfares; No hunting or trapping is 
permitted on any portion of the P~perty; · 

2.13.. Temporary Structures. No tent, shack, or other temporary building, improvement, or stnicture 
shall be placed upon a Lot without the written aPProval of the Section Vil Architectural Control Committee; 
provided, bowe.c:r, that tempora,y stnictures necessary for storag• of tools. and equipment and for office space for 
architects, builders,. and foreman ·during actual constniction may be maintained with the prior written ·approval of 
Section VU Architectural Control Committee, such approval lo include tlte nature, size, duration, and location of 
such stnicture. · 

2.14. · Miriing and Drilling. No portion of the Property shall be used for the purpose of mining, 
quarrying, drilling, boriog. or exploring for w removing water, oil, gas; or ·other hydrocarlJons, minerals of any 
kind, rocks, stones, sand, gravel, aggregate, or earth. 

. ' 

2.15. Unsightly Articles: Vehicles; No article deemed to be unsightly by the Declarant or the Seetion 
. VII Architectural Control Committee shall be permitted to remain on any Lot so as to be visible from adjoining 

property or public or private thoroughfares. Without. limiiing the generality of the foregoing, trallers, graders, 
wcks larger than a 3/4 ton pickup, boats, tractors, semi-trailers, ca,npe,-, wagons, buses, motorcycles, motor 
scooters. machinery, garden maintenance equipment and inoperable vehicles shall be kept at all times, except when 
in actual use, in enclosed stnictures.or screened from view, and no repair w mainlCI\IDCe work shall be done on any 
of the foregoing or on any automobile (other lhan mllior cmcrgffle}' ~) except in enclosed garages w other 
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~- Compoat piles, ind facilities for banging, dJying. or airing clothing or. houtehold fabrics (including, 
without limitation, clotbes lines) shall be screcnod ftom view fiom any portion of the Pt!>perty. otber than tbc Lot on 
which such areas, piles and facilities an, properly loqated, No lunibcr, grass, plant waste, shrub or tree clippings, 
metals, bulk materials, scraps, re~e, or trash of 81\Y kind shall be kept, stored, or allowed to accumulate on any 
portion of a Lot except within enclosed Slr\lctures or appropriately screened fiom view from any portion of the 
Property other than the Lot on which such materials an, properly.located. · 

P'!fking of any vehicles on public or private streets or thoroughfares; and parking of commercial vehicles 
or ,equipment, mobile homes, recreational vehicles, boats and other watercraft, trailets, stored vehicles or inoperable 
vehicles in places other than enclosed garages is prohibited; provided, construction, service. and delivery vehicles 
shall be exempt from this provision for such period of time as ls reasonably necessary lo pr11vide service or lo make 
a delivery to a residence. 

Notwitbstanding any provision in this Declsration to the contruy, the Declarant may pennit an Owner to 
temporarily inhabit a recreationi.l vehicle on.such Owner's Lot during active.construction ofa residcnce·thcrcon. In 
the event Declarant permits tempotaty habitation ofa recreational vehicle, the Declarall! may r,equire that the Owner 
comply with restrictions goveming placement of the recreational vehicle and such other restrictions and rules which 
may be desirable by Declarartt It is anticipated that Declarant's consent will only be granted in cases of hardship or 
. unusual circumstances, which determination willbe ma.de by Declarai!t, in Declarant's sole and absolu1e discretion. 

2.16. Animals, No kennel or other facility for raising or boarding dogs or other animals for commercial 
purposes shall be kept on any Lot, Th• keeping ofordiruuy household pets, not lo exceed IWO (2) in number, su.ch 
as dogs and cats is allowed, and the pups, kittens, or offspring of any·such permitted household pets may be kept for 
a period not in eXcess-·of.twclve (12) weeks; provided. however,. that no· breeding, raising, or boarding of such ·pets 
for commercial purposes is permitted on such. sites. No poultry, livestock or exotic animal, including birds, may he 
kept on any .Lot. Dogs shall be kept on a leash or otherwise confined in a.manner acceptable lo the Board whenever 
outside the residence. Pets shall be registered, licensed and inoculatecl as required.by law. 

2.17. Travel Trallen and Recreational Vehlcln. No travel trail.ors or recreational vehicles shall be . 
parked in any street or on ~r near any Lot. No golf cart or go-cart shall be permitted within tho Property. 

2.18. Owner's Responsibility for Maintenance. Each Owner shall maintain and keep in a good state 
of repair the interiQr and exterior of all buildings, structures, and other Improvements of any kind or nature that arc 
locatod upon such Owner's Lot. An Owner, when exercising the right and responsibility of repair, maintenance, 
replacement, or remodeling, as herein defined, shall never alter in any manner whatsoever ·the color and exterior 
appearance of the Improvements located on such· Owner's Lot, except by· written conseni of the Section VII 
Architectural Control Committee, Each Owner shall, however, have the exclusive righi to paint, plaster,·panel, tile, 
wax, paper. or otherwise refmish and decorate. the inner surface of the ·walls, ceilings, floors, windows, and doors 
within such Owner's structure: In the event an Owner fails to fuaint.ain the Improvements located on such Owner's 

· Lot as provided herein in a nian'1er that the Declarant or the Section Vil Architectural Control Committee deem 
necessary to preserve the .appearance and . value· of the Property, the· Deel a rant or . the· Section VII Architectural 
Control Committee may notify such Owner of the work required and request that. it be done within thirty (30) days 
from the giving of such· notice. In the event. such Owner fails· to complete such work .or m1;1intenance within said 
period, the Declaraot or tho Section Vil Architectural Control Committee shall so notify the Board, and the Boat'(! 
may (but shall not be obligated to) cause such work to be done and the Owner shall be personally liable to the 
Association, as the case may be,'for the cost of-such work. If the Owner fails to pay su·ch cOst upon demand, such · 
cost (plus interest from the date of deman(j until paid at the maximum lawful rate, or if there is no such maximum 
lawful rate, at the rate of one and one-half percent ( 1-1/2%) per month) shall be added to the Assessment chargeable 

· to the Owner's Lot(s). Any such amounts added io the Assessments chargeable against a Lot shall be secured by the 
liens reserved in this Declaration for assessments and may be· collected by any means provided in this Declaration 
for the collection of suCh assessments, including, but not limited to, foreclosure of such liens a gs.inst thC Owner's 
Lol(s). EACH SUCH OWNER SHALL INDEMNIFY AND. HOLD HARMLESS THE DECLARANT AND THE 
ASSOCIATION AND THEIR OFFICERS; DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, 
LOSS, DAMAGE, EXPENSE, LIAI!ILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY 
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ARISE BY REASON OF THE DECLARANT OR 1liE ASSOCIATION'S ACTS ,OR ACTMilES UNDER 
TllIS SECTION 2.18 ([NClut>ING ANY COST, FEES, EXPENSE, LIABILITY, .CLAIM OR CAUSE OF 
ACTION ARISING OUT OF THE DECLARANT ORTIIE ASSOCIATION'S NEGLIGENCE IN CONNECTION 
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, L!ABILITY;ClAIM OR CAUSE 
OF ACTION ARISING BY REASON OF TllE· DECLARANT OR THE ASSOCIATION'S GROSS 
NEGLIGENCE OR WlLFUl MISCONDUCT. "GROSS NEGLIGENCE" AS USED HEREIN DOES NOT 
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT 
OJ: ACTUAL GROSS NEGLIGENCE. . . 

2,19, Liability of Owners ror Dan1age to Common Area or Special Common Area; No Owner shall 
in <n/ way alter, modify, add to, or otherwise perfomt any work whatsoever upon the Common Area or the Special 
Common Area. The.Owner of each Lofshail be liable to the Association.(or the Declarant is Declarant is holding 
title to. the Common Area or Special Common Area on behalf of the Association) for all damages to: (i) the 
Co~n Area, Special Common Area, or any Improvements constructed thereon; or (ii) to any Improvements 
constructed upon any Lo~ the maintenanc.e of which has been assumed by the Association; which damage is caused 
by the neglect, misuse or negligence of such Owner or any tenant or other occupant of such Owner's Lot or such 
Owner's guest or invitee. The full cost of all repairs of such damage shaU be an assessment against the Owner's 
Lot. secured by a lien against the Owner's Lot and collectibl~·in the same manner as provided in ibis Declaration for 
the collection of.assessments. · 

2,20. Compliance with the Association Restrictions,. Each Owner shall· comply strictly with the 
provi:Sioris Of the ASsoci'ation Restrictions, as-the same may be amended from time to time. Failure to comply with 
any of the Association Restrictions shall constitute a violation of the Association Re.strictions and shall give rise to a 
cause of action to recover sums due for damages or injunctive relief, or both, maintainable by the Declaran, the 
Manager or Board on behalf Qf the Association, or by the Section VII Architectural Control Committee.· Without 
limiting any rights_ or ·powers. of the Association set out in this Declaration, the Board may (but shall not .be 
obligated to) remedy or attempt to. remedy any violation of any of it,e provisions of the Association Restrictions, 
and the Owner.whose violation has been so remedied shall be persQnally liable to iii• Association for all costs and 
expenses of efl'ecting·(or attempting to effect) such·remedy. If such Owner fails to pay such costs and expenses 
upon demand.by the Association, such costs and expenses (plus-interest from the date of demand until paid at tho 
maximum lawful rate, or if there is no such maximum lawful rate, at the.rate of one and one-halfpercerit (1-1/2%) 
per month) shall be.added to the assessment chargeable. to the Owner's L<lt(s). Any·such amounts added to the 
assessments chargeable against a Lot shall be secured by the liens reserved in this Declaration for assessments and 
may be collected by any means provided. in this Declaration for the collection of assessments, including, but not 
limited to, foreclosure of such liens against tho Owner's Lot(s). Each such Owner shall indemnify and hold 
harmless the. Association and its officers, directors, employees and agents frpm any cos~ loss, damage, expense, 
liability, claim or cause. of action .-incurred or that may. arise by reason of" the AS$Ociation's· acts or activities under 
this Section 2.20 (including any cost, loss, damage, expense, liability, claim .or cause of action arising out of the 
Association's negligence. in connection therewith), excepi for such cos~ loss, damage, expense, liability, claim or 
Cause of action ari!Jing b)' reasan·of the Association. 's gross negligence or willftll misconduct. "Gross neS:ligencc" 
as used. herein does not include simple negligence, contributory negligence or similar negligence shon of actual 

·· gross negligence. 

2,21. llutane and Fuel ])riks, No butane or iuel tank or other structure or facility for the storage of 
·combustible.fuel (other than .gas grills) shall be. placed or m.i.intained on any. Lot unless approved in writing by the 
Section Vil Architectural Control Committee. · 

2.22. ~o Warrahty or.Enton;eablllty, Declarant makes no warrallty or representation as to the present · 
or future validity or enforceability of any restrictive CQVenants, terms, or provisions contained iii .this Declaration. 
Any Owner acquiring a Lot hi .reliance on one or more of such restrictive covenants, terms, or provi$ions shall 
lisume all risks of the validity and enforceability thereof and, by acq11iring the Lot, •~ tci bold Declarant 
hannless therefrom. ' 
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2,23. Swtmmlnp PHIi. The Section VU Atdiltec:tu..i Conttol Committee may ptobibit lhe inslallatioa 
o! a swilnming pool on any Lot. AAy ~ pool approved by the Section VU Architectural Control 
Committee must be enclosed with a fence or other enclosure <i,,vice completely surroundillg the swimming pool 
,yhicb, at a minimum. satisfies all applicable governmental rcquimnents, · Nothillg ill this Section 2.23 is illtended 
or shall be construed to limit or atreci an Owner's obligation to comply with any applicable governmental 
regulations concemillg ~ pool enclosure requirements, Abov~groµnd or temporary swimming pools are 

. expr=ly prohibited. 

1.24. No Tennis or Recreatlonal Courts: P11yscapes; Basketball Goals. No tennis, recreational or 
sport courts shall be constructed on any Lot unless expressly approved by the Section Vil Archite<:IUral Control 
.Committee, The Section VU Architectural Control Committee may prohibit the installation of a tennis, recreational 
or sport court on any Lot. Playscapes or any similar recreational facilities may not be. constructed .on any Lot 
· without the advance written approval of the Section VU Architcetural Control · Committee. The Section VII 
Architectural Control Committee may prohibit the illstalli1tion of playscapcs or similar recreational facilities on any 
LoL Permanent basketball goals are pennitted belWeen the street rigbt-of•way and the front of the residence on a 
Lot provided the basketball goal is t«aled a minimum of IWenty feet (20') from the street curb. The basketball goal 

· backboard must be.perpendicular to the street and mounted on a black metal pole permanently installed in the 
ground. Portable basketball goals are only allowed in the rear of the Lots lllld shall not be placed, at any time: (i}'ill 
or adjacent to any street or right o! way located within the subdivision; or (ii) between the street right-of-way and 
the front of the residence on any Lot in the subdivision. Basketball goals must be property maintained and painted, 
with the net in good repair. All basketball goals, whether permanent or portable, must be approved by the Section 
Vil A.rchiteetural Control Committee.prior to.being placed on any Lot. · 

1.25. Exterior LiclJllng. All exterior ill~tion shall be. subject to approval or die Section VII 
Architectural Control Committee. Exterior lighting installed on any Lot shall be limited to lighting which .will not 
cause unneeessaty light spill distraction as determined by the Secti.on. VII ArchiteclUral Control Committee .. 

2.26. Utillly . .Llnes. Unless otherwise approved by the Dec;larant, n<i sewer, drainage or utility lilles .or 
wires or other devices for the communication -or t;ral\Smission of electtic current, power. or signals ~eluding 
telephone, television, microwave or radio signals, shall be constructed., placed or maintained anywhere in or upon 
any portion of the l'Ioperty other lhllllwithin buildillgs or structures unless the same shall be contained in conduits 
or cables constructed, placed or maintained unde,ground or concealed in or under buildings or other structures. 

2.27. ·· Violation or Assoclation.Restrlctlons. In the event the Association Restrictions are violated by 
any Owner. its employees, lesseesi invitees or licet1Sees, the Deehu~t. the. Section VII . Architectural Control 
Committee, the Board may seek any .one or more of the followillg remedies; in addition to any other remedy or right 
prov id~. in the Association R~trictions: · 

(i) · The suspension <ifan Owner's right to vote in matters pertaining to the Association and 
· to suspend such Owner's right to use any Common Area or Special Common Area; · 

(ii) The right to enforce the Association Restrictions (and in connection therewith, to enter 
upon any Lot or any Improvements constructed thereon or therein, if necessary), and levy an asse.ssment against the 
Lot for any expense occasioned by such violation; 

Declaration;· 
(iii) Tbc right to levy fines as a result of such violation as provided in Section S.10 of this 

(iv) The right 10 seek injunctive. or any other relief provided or allowed by law against sucb 
violation and to recover from such •Owner all its expenses and costs in connection therewith, including, but not 
limited to, attorneys' fees and cOUrt costs. Each day a violation continues shall be deemed a separate violation. 

2.28. Construetlon Standards. 
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(i) Once colnll)enced, conslTliction shall be diligently puisucd to the end that it may not be 
left in a partly rmished condition any longer than reasonably necessary. · 

(ii) . Any and all debris due to conslTliclion including but not limited to dirt or trash, which is 
· deposited on any roadway, shall be removed daily, No consttuction equipment or vehicles shall be parked-on 
roadway within the Property without prior written approval of the Section VU Architectural Control Committee. · 

(iii) All temporary utilities on any Lot during the consttuction oflmprovcments thereon shall · 
be·contained in unobtnisive areas to be ~pproved in writing by the Section VII Architectural Control"Committee. 
To the. extent reasonably practicable, equipment and materials shaU be stored al a location that is visibly 
unobttusive from any roadway and from any.adjacent property. To the extent reasonabl)' practicable, consttuction. 
debris ·shall .be -concealed from any roadway and from adjacent property, by. the use. of visual screening, and such 
debris shall _ be removed promptly and on a regular basis, .. Burning of debris shall not be permitted. . Upon 
completion of. consttuction upon. any· portion· of a Lot, alt trash, debris, surplus materials, temporary screening 
barriers, and equipment shall be removed promptly. 

2.29, Fences. The materials, design aitd pl~cement of all fences consttucted by an Owner other than the 
De_clarant must be approved _in advance ofconsttuction by Section VII Architectural ConlTOI Committee. · 

2.30. Landscaping. The _Section· VII · Architectural Control Committee shall . be authorized to 
promulgate ruJ.!'s for the _installation of landscaping on any Lot. The Section VII Architectural Control Committee 
or its.assigns shalt _be entitled to make recommendations with ·respect to tree disease control, whereupon the Owner 
or Owners ·1o .whom such recommendations are .directed shaU be obligated to comply with such recommendations, 
which may include, but not be limited to tree removal and replacemenL 

ARTICLE Ill 
ASSOCIATION 

3.01, Organliltlon, The'Association has been created to administer the affairs of its Membe~ related 
to use and enjoyment of the Property, iheCommon Area;and the Special Common Area. The Association is vested 

· with.the powers prescribed by law or set-forth in its articles and bylaws or in this Declaration. Declarant shall be 
under_ no obligation to administer or finance the Association. · 

3,02. Mtfibenhlp. 

(i) 
. . ' . 

Any person or entity, upon becoming an Owner, shall autoniatically become a Member 
of the Association. Membership shall be iippurtenant to and shall run with the ownership 
of -the Lot that qua!ifles the Owner thereof. for membership. Membership in the 
Association may not .be severed from the ownership of a Lot, or in any way ti-ansferred, 
pledged, mortgaged, or ali\mated, except together with the title to. the said Lot. 

(ii) Every Member shall have ii right and easement of _enjoyment in and to the. Common Area 
and Special Common Area which shall be appurtenant 10 and shaU pass with the tide to 
such Member's Lot, subject to the following restrictions and reservations: 

(b) 

155763-3 02/11/2003 

the right of the Board to suspend the Member's voting rights and right lo use the 
Common Area or Special. Common Arc• for any period during which any 
Assessment against such Member's Lot(s) remains past due, and for any period 
during which a Member is in vi_olation ofthe Association Restrictions; 

the right of the Board to dedicate or llanSfet all or any p~ of the Common Area 
or the Special Common Area to 11!1)1 pllblic agency, authority, or utility; · 
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(c) · · · the righ1 of die Board lo bom>w aioney fl>r . die pl!lJlOiO of improving or 
main~ die Common Area and lhc Special Common Alea, in.aid tlmeol; lo 
mortgage said Common Area and Special Common Area; 

(d) lhe right of lhe ·llo;ird 1o make reasonable nsl .. and regulations (which may 
include the right lo levy fines for the. breach !hereof) regarding the use of the 
Common Area. Special Common Area. and the facilities located thereon by the 
Members and other persons entitled lo such use; and 

(e) die right of die Board 111 contract for ~ices With third parties on such terms as 
die Board may determine lo be in the best Interest of lhe Association. 

llules and-1ations adopted by the Board pursuant lo. 3.02(iiXdl abclve, may be amended from time to 

3,03. · Vollpi; Rights. The. right to cast votes and the number of votes which may be cast. for elcclion of 
mcmbets of'die Board and on all other matters lo be voted on.by the Members shallbe calculated as follows, 

(i) The Owner of each Lot shall have one (I) vote for each Lot so owned. In no event, 
except as set forth .in Section 3.03(ii). below, shall any Loi be entitled 10 more dian one 
(I) vote;.ptovided,.however, that in the event oftlie rcsubdivision of any Lot into two or 
more Lots, the number of votes .10 which such Lot .is entitled shall be increased as 
necessary to retain the ratio . of one (I) vote for each Lot resulting from ·such 
rcsubdivision. No resubdivision shall -be effective, . for -purposes, of the ·Association 
Restrictions, unless the same is approved by the appropriate governmental entity in 
acCQrdance with the requirements of Chapter ll 2 of the Texas Local Government Code 
then. in effect (or its successor statute), and duly recorded in the Official Public Records 
of Walker County, Texas. In. the event of the consolidstion of two (2) or more Lots for 
purposes of Construction of a single residence there(m. voting rights and assessments · 
shall continue to be determined according 'lo the number of original· Lots contained in 
such co.nsolidated Lot. Nothing herein shall be construed as authorization for any 
rcsubdivisioo or consolidation of Lots~ such actions are subject to arid require; the prior · 
approval of the Section Vil Architecturaj Control Committee pursuant to other provisions 
of this Declaration. · · 

(ii) In addition to the votes to which .Declarant is 'entitled by reason of Section 3.03(1), for 
every one ·(I) vote outstanding in favor of any other person or entity, Declaranl shall 
!!ave four (4) additional votes \Ullil such time a$ Declarant no longer owns any. of the 
Lots . 

. (iii) The right of any Own.er to· vote may be suspended by the .Association, acting through the 
Board, for any period. during which any assessment agairtsl such Owner's Lol(s) remains 
past due;.or for any period during which such Owner or such Owner's Lot(s) is in 
violation of the Association Restrictions. · 

3.114, Powers and Authority of the Association, The Association has. the powers of a Texas non-profit 
coq,oration subject only· to the limitations • upon the exercise of such power as arc expressly sci. forth in this 

. Declaration. the Articles and the Bylaws. It shall further have the power to do an.d perfoim any and ill acts that may 
· be necessary or proper for, or incidental to, the exercise of any of the express powers granted to ii by the laws of 
texas or by· !his Declaration. Without· in any way limiting• the generality of tho two preceding sentences, the 
Association and the Board, acting on behalf of.the.Association, shall have the power and authority at all times as 
follows: · · 

14 
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(i) Assessments .. To'levy assessments as provided herein. 

(ii) Right of En11y and·Enfgrcement. To enter at.any time in an emergency without notice, 
or in a nona.emergency after twenty-four (24) hours written·no~ice, without being liable to 
any Owner ·or any other per:son or entity, upoll any Lot Or intQ any lmprOvemen.; thereon, 
or to enter at any•time Without notice onto any Common Area or Special ·common Area, 
for the pUJ1lOse of enforcing the · Association Restrictions or for the pu,pose of 
maintaining or. repairing any area,. Improvement. ._or other facility to confonn to the 
Association Restri~tions. The expense incurred ··by· the Association in connection with 
the entry upon any·.Lot",arid ~e maintenance and repair work conducted th Creon shall be a 
personal obligation of the Owner of the Lot entered upon, shall be deemed a special 
Assessment .against such Lot, shall be. a lien upon the Lot entered upon and 
lmprove~ents thereon, aiid ·shall be enforceQ _in the same manrter arid. t~ the same extent 
as provided in Article V hereof for regular and special Assessments .. The Association, 
acting through the. Board, shall have the. power and authority from time to time, · in its 
own name and on· its -own_ behalf, or in the·. namC_ of and on behalf Qf any Owner whc,; 
· Consents _thereto, to commence and maintain actions· and. suits to enforce; b)' mari.datory 

· · · . injunction or otherwise, or to restrain .and Cnjoin any· breach or threatened· breach· of the 
Association Restrictions. The ASs.ociation; acting, through· the Bo~ is also authorized 
to settle daims:, enforce· liens, and take all-sue~ action _a~ it may deem necessary or 
expedient to enforce the AsSociation. Restrictions; prOvid~d, however, that the Board 
shall never be authorized to expend any Association funds for the purpose of bringing 
suit igainst DecJarant, its successors or assighs. N.otwith$tanding any provision herein to 
the contrary, the Association may not alter or demolish l!,!ly Improvements on any Lot 

. other than. Common Area or Special-.Common Area in enforcing the Association 
Restrictions before judicial proceedings. are instituted by the Association or the written 
consent. of the Owner(s) of the affect Lot{$} has been obtained. Each such Owner shall 
indemnify and · hold harmless the Association, its ofliceri;, directors, employees and 
agents from aqy cost.. loss~ damage. expeilsc1 liability, claiin or cause of action· incurred 
or ,that may arise by reason of the A,ssociation's .acts or activities under this Section 
3.04(ii) (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, 
CLAIM .OR CAUSE OF .ACTION ARISING OUT OF nrn ASSOCIATION'S 
NEGLIGENCE .IN CONNECTION TIIEREWITH), except for such cost, loss, damage, 
expense, liability, claim or cause of action llfising by reason of the Assoeiation's gross 
negiigence or willful misconduct. "Gross negligence'' as used· herein does not include 
simple negligence, contributory negligence. or similar negligence •hort · of 'actual gross 

(iii) 

negligence, · 

Conveyances. To grant and convey to linY person or entity any real. property and/or other · 
Interest, including fee title, leasehold estateS, casements, rights-of-way, or Mortgages, out 
of, in, on, over, or. under any Common Area and Special Cotnmon Area for the purpose 
of coi>Structmg, erecting, operating, or lt!Aintaining thereon, therein, or thereunder: 

(a) Roads, streets, walks, s!fflt lights, driveways, parking lots, trills, paths and 
fences; 

(b) Lines, cables, wires, conduits, pipelines, or other devices for utility purposes; 

(c) Scwcra, water aystems, stonn water drainage •~ sprinkler systems, and 
pipelines, or any other water quality features or hnprovcments; or 

(d) Any similar improvements or lacililies, · 
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(iv) 

<v> 

(vi) 

(vii) 

(viii) 

(ix) 

Nothing set fo,:th above, however, -1iall be CODS1nlCd to pccmit Ibo 111e or ~ of 
any impro-t or other facility in aay way that would violate applicable 111e and 
occupancy restrictions imposed thereon by die AlUOCiation Restrictions, or by any 
governmental authority. . · · 

Manager. To retain and pay for the. services of a Manager to manage, and operate the · 
AlUOCialion le> the extent deemed advisable by tlie. l)oanl. Additional personnel may be 
employed duectly by the Association or may be fiunisbed by the Manager. To the extent 
permitted by law, the Association and the Board may delegate any duties, powers, and 
t\mctions to the Manager. The Members of the Association hereby release the 
Association and. the. membera of the Board from liability fur any omission .or unproper 
exercise by the Manager of any such duty, power, or function so delegated. 

Legal and ·Accounting Services. To retain and pay for legal and acco~ting services 
necessary or proper in the operation of the Association. 

Common Area and' SpeciBI Common Alea Services: To pay for water, sewer, garbage 
removal, landscaping..· gardenin.&, and all other utilities or services to, and an maintenance 
of the Common Area or Special Common Area, ·including, but not limited to, any 
re~tional _facili~ies; to-maintain and repair any recrc;ational facilities, easement$, roads, 
roadways, rights-of-way, parkways, med.ian strips, sidewalks, paths, trails, fences, ponds, 
lakes located within or upon the Common Area or Special Common Area; and to 
maintein and repair other porrio!IS of!he Common Area or Special Common Area. 

Other Services and Properties. To obtain and pay for any other property and services, 
an.d to pay any other taxes or Assessments that.the Association or· the Board is required 
or permitted to secure ·or to pay for pursuant to applicable law or under the terms of the 
Association Restrictions. The Association wilr have•_the -express authority to enter into a 
contrAct with a third. party vendor for the provision of routine curbside trash removal at 
each Lot The costs incurred by the Association pµrsuant to such contract will be levied 
against each Lot and included in the regular Assessments chargeable to such Lot at a rate 
established by the Board. In addition, the Association is also. authorized to enter into 
contracts for the maintenance of the Lake and the cost of such maintenance will be levied 
against each Lot arid included in the regular A$sessrnen1s chargeable to such Lot at a rate 
established by the Board, · 

Con,truction. . To construc1 new Improvements on or additions to Common Area or the 
Special CQmmon .Area. 

Contracts; Propeny Ownershjp. To enter into contracts with Declarant and with other 1 
persons or entities on such terms and provisions as the Board shall determine, and to 
acquire, own, and dispose ofall manner of real and personal property, whether by gran~ 
· 1easc, gift, or otherwise. . . 

3,05, lndemnmcatlon, To the fullest extent permitted by applicable law,.but without duplication of 
(and ,ubject to) any rigbts or benefits arising under the articles or bylaws of the Association, the Association shall 
Indemnify any person who was or is a party,.or is threatened to be made a party, to any threatened, pending, or 

· completed action. suit. or proc~eding~ · whether civil, criminal; adminis.tratJ.V(I. or invCstigative. by reason· of the tact 
that such person. is. or was a director. officer, comtnittee mCmber, employee, servant, or agent of the Association 
against expenses (including attqtnoy's fees, judgments, fines, and amounts paid in settlement} actually and 
reasonably incurred by such person in connection with such action, suit or proceeding if it is found and determined 
by the Board or a court that such person: (i} acted .in good faith and in a manner which such person reasonably 
believed to be iJ>, or not opposed to, the best interests of the Association; or (ii) with .respect;to any criminal action 
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o.r proceeding, had no reasonable c~use to believe such conduct was unla\Vfill. The termination of any action, suit, 
or proceeding by settlement, or upon •· plea of Nolo. Contender• or its e.quivalent, shall not of itself create a 
presumption !hat the person did not act in good faith or°' a manner reasonably believed to be in, or not apposed to, 
the best interests. of the Association, or,. with respect to any <:riminal action or.proceeding, had reasonable cause to 
believe that such conduct was unlawful. ·Th• Board may purchase and maintain insurance on behalf of any person 

. who iJ; or was a director, officer, committee meµ-iber, ·c;mployee, -scrvan~ or agent of the·· As,sociatio~ against any· 
liability asserted against such person or incurred by such person in any such capacity, or arising out of the .status of 
such person as such, whether or not the Association would have the power to indemnify such person against such 
liability hereunder 'or otherwise. · ' 

3.06. Bulk Rate Contracts. Without limitation on the generality of the Association powers set out in 
Section 3,04 above, the Association shail .have the power to enter into Bulk Rate Contracts at.any time and from 
time to time. The. Association may enter into Bulk Rate Contracts with any service providers chosen by the Boal<I 
(including_ Declarant _and/ot ·any cnlities· iit which Declarnnt' or the owners> or partJ1ers of Declal'ant are. owners or 
participants, directly or indirectly), The Bulk Rate Contracts may be entered into on such terms and provisions as 

. the Board may determine in its sole and absolute disct'Ction •. If any .Owner faUs, to pay any charges due by such 
Owner under the teffll$.of any Bulk Rate Contract, then the Association shall be entitled to collect such charges by 
exercising the same rights and remedies. it would be entitled to exercise under this Oeclaration with respect to the 
failure by such Owner to pay Assessrnents, including without limitation the right to fot'Cclose the lien against such 
Owner's Lot which. is reserved under the terms. and provisions of this Oeclaration. In addition, in the event of 
nonpayment by any Owner ofany·charges due.under any·Bulk Rate·Contracl and after the lapse of.at least twelve 
(12) days since such charges were due, the.Association may, upon five (SJ days' prior written notice to such Owner 
(which may run concurrently With such 12 day period), in addition to all other rights and. t'Ctnedies available at law, 

. equity or otherwise, temiinate, in such manner as the ~oard.·deems app~priate. any Utility service or other Seivice 
provided at the cost of the Association and not paid for by such Owner (or the occupant of such Owner's) directly to 
the applicable service or utility provider. Such notice shall consist oh separate mailing or hand delivery at least five 
(5) days pri~ to a stated date of tennination, .with the. title "termination notice" or similar language prominently · 
displayed on the no.lice. The notice shall include the office or street addtcss whCt'C the.Owner (or the occupant of 
such Owner's Lot) can make arrangements for. payment of the bill and for·re-co11J1Cction orte-inslitution of service. 
No utility or cal,le television service shall be disconnected on a day, or immediately preceding a day, when 
personnel are not available for the purpose of collection and reconnecting Sllcb services. · 

·ARTICLEIV 
INSURANCE 

Bach Owner shall. be required to purchase and maintain insurance .on the Improvements located upon such Owner's 
Lot. . 

ARTICLEV 
COVENANT FOR ASSESSMENTS 

5.01, Assessments. 

(i) Assessments ~stablished by the Board pursuant to .the provisions of this Article V shall be 
levied against each Lot in.amounts detennined pursuant to Section S,05 below. The total 
amount. of Assessments shall be detennined by the Board pursuant to Section 5.03, 
5,03A, and/or S.-04 hereof • 

. - . . ', , .. 

(ii) Each Assessment IQgether with such intetest thereon and costs of collection th=of as 
hereinafter provided, shall be the penonal <1bligation of the Owner of the Lot against 
which the Assessment is levied and .hall be secUNd by a lien hereby granted and 
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-conveyed by t1M, Decwant ro Ibo Association against cub such Lot, and all 
Improvements _thereon (such lien, with respect IO any Lot DOI . in ex.ism= on the date 
beRof, shall be deemed granted and conveyed at the time lh.i such Lot ia created). The 
As$ociation may enfon:e payment ofsuch Assessments in accordance with the provisioos 
of Ibis Article. • · 

5.01. Maintenance Fund •. The Board "'1&11 establish a maintenance fund inro which shall be deposited 
all. monies.paid ro the Association and from which disbursements shall be made in performing the functions of the 
ASS<>Ciation under this Declaration. The funds of lhe Associalio11 IDUsl be used solely for purposes .authorized by 
this Declaration, as it may £tom timc lo lime be amended. 

5.03. Regular Annual Assessments. Prior IO the beginning of each fiscal year, the Board shall estimate 
the expenses ro be incwred by · the Association during such year. in exercising it po wen as set forth in ·this 
DCClaration, Articles, or Bylaws, including, but not limited to. the cost of all ntaintemtnce, the cost of administering 
and enforcing the covenants and-restrictions contained ~in, and shall.estimate the· amount needed to maintain a 
reasonable provision for contingencies and an appropriate r1:placement reserve, and shall give due consideration lo 
any expected .income and any swplus from the prior year's fund. Assessments sufficient lo pay such estimated net 
expenses "'1&11 then be levied as herein_provided at the le,el of Assessments set by the Board in its sole and absolute 
discretion. and the Board's determination shall be final and binding so long as it is llllldc in good faith. If the sums 
collected prove inadequate for any reason, including nonpayment of any il)dividual Asscssmen~ the Association 
may at any time, and from time to time; levy further Assessments in lhe same manner as aforesaid. All such regular 
Assessmenis shall be due and payable lo the Association at the begi11Dll1g of the tiS<:al year or during the fiscal year 
in equal monthly installmenis on or before the fint day of each month, or in such other manner as the Board may 
designate In its sole and absolute discretion. · ' · 

5.03A Special Common Area Assessments. Prior lo the begil)ning of each fiscal year, the Board shall 
prepare a separate budget covering the estimated expenses lo be incurred by the Association lo maintain, repair, or 
manage any Special CQmmon Area, and shall estimate the amount needed to maintain reasonable provision for 
contingencies and an appropriate replacement reserve,·and shall give-due consideration to any expected income and 

· surplus fro111 the prior year's fund. Special Common Area Asse$sments sufficient to pay such estimated net 
expenses shall then be levied as.herein provided at the level of Special Common Area Assessments set by the Board 
in ita.sole and absolute dlscretfon,.and the Board's determination shall be.fmal and bindil)g so long as it is made in 
good faith. If the sums collected prove inadequate for any reason, inclu<ling non-payment of any individual Special 
Common Area Assessmcn~ the Association may at any time, and from time to time, levy funher Special Common 
Area Assessments In the same manner as aforesaid. All such Special Common Arca Assessments shall be due and 
payable to the Association at the beginning ofthe fiscal y~ar or during the fiscal year in equal monthly Installments 
on or befoi,, the first day of each month, or in such other lllllODeras the Board may designate in.its sole and absolute 
discretion. · · 

5.04. · Special Assessments. In addition to. the regular annual Assessments provided for above, the 
Board _llllly levy special Assessments whenever in the Board's opinion such special Assessments arc necessary to 
enable the Board lo carry out_ the functions of the. Association under this Declaration. The amount of any special 
Assessments shall be at the n:asonable discretion of the Board. · In addition to the special Assessments authorized 
above, the Association may, in any fiscal y~ar, levy·a special Assessment applicable to that fiscal year only for the 
pwposc of defraying, in whole or in ~ the. cost of any construction, reconstruction, repair or replacement of a 
capital improvement upon the Common Area or Sp~ial Common Area. Any special Assessment levied by the 
Association for the purpose of defraying, in whole or ii) p~ costs of any construction, reconstruction, repair or 

. replacement of capital improvement upon the Common Area shall be levied against all Ownon based on 
Assessment Units. Any special Assessments .levied by the Association for the. purpose of defraying in whole or ,in . 
p~ the cost of any construction, reconstruction, tepair or replacement of a capital improvement upon any Special 
Common Area shall be levied against all Owners who have been designated as a beneficiary of ,uch Special 
Commo.n Area and shall be allocated 1!11ifonnly among such Owners based on Assessment Units. 
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. 5.05; · 4roougtor Assessment: 

(i) 

(ii) 

(iii) 

'11te Board shall levy Assessments against each "Assessment Unit" (as defined in Section · 
5.0S(ii) belo'1')· .Assessments levied pursuantto Section 5.03 and 5.04 shall be levied 
unifom)]y against each Assessment Unit. Special Common .Area Assessments levied 
pursuant to 5,03A shall be levied unifom)]y against each Assessment Unit, which has 
been de~lgnated as a benefjciary of the Special Common Area to which such Special 
Conµnon Area Assessment relate$. · 

Each Residential Lot shall constitute one (l) ''Assessment l/nit.". 

Notwithstanding anything in this Declaration to the contruy, no Assessments shall be 
· levied upon Lots owned by·Declarant: · 

~.06. Late Charge°' If any Assessment, whether regular or special, is not paid by the due date 
applicable thereto, the Owner responsible for the payment thereof may be required by.the Board, at the Board's 
election at any time and from tim.-io time, to pay a late charge in such amount as the Board may designate from 
time to time, and the late charge (and any reasonable handling costs therefor) shall be a charge upon the Lot(s) 
owned bysuch Owner, collectible in the_ manner IS herein provided for collection of Assessments, including 
foreclosure of the lien against such Lol(s) herclnabovo granted; provided. however, such charge shall never e~ceed 
the maximul1i charge permitted under applicable law. 

5,07. Owner's Personal Obligai!on for Payment or Assessments,·. Assessments levied as provided for 
herein shall be the personal and individual debt of the_ Owner of the Lot against which arc levied such Assessments. 

· No Owner may exempt himself from liability for such,Assessments. _In the _event of default in the payment of any 
such Assessment, the ().wner of the Lot shall be obligated to pay interest on.the·amount of the Assessment at the 
highest rate allowed by applicable.usury laws then in-effect on. the_ amount of the Assessment from the due date 
therefor (or if there is_ no such highest rate, then at the rate on and 1/2% per month), together with all costs·and 
~penses of collection, including reasonable attorneys fees. 

5,08. Assessment Lien and Foreclosure. The payment of all.sums assessed in the manner provided in 
this Article is, together with_ interest as provided in Section 5.07 hereof and all· costs of collection, including 
attorney's fees as herein provided, secured:by the continuing Assessment lien granted to.the Association pursuant to 
Section 5.0l(ii) above, ~nd shall bind each Lot in the hands of the Owner !hereof, and _such Owner's heirs, devisees, 
personal representativesj succ·e_s~ors .. or _assigns, ·Toe aforesaid-IiCn shall be _superior to all other JiCns and charges 
against such Lot, except only for. tax liens and all sums s~ured by a first mortgage lien or first deed of trust lien of 
recot~ to the ~xtent such lien secures sums borrowed for the acquisition or improvemel)t or the Lot in question, · 
provided such Mortgage was recorded_in the Officiai Public Records ofWalker County,Texas before _the delinquent 
Assessment was due, The Association shall have the power to subordinate the aforesaid Assessment lien to any 
oth_er lien •. Such power-shall be entirely discretionary with the Board, and such subordination may be signed by an 
officer of the Association. The Association may, at its option and without prejudice to the priority or enforceability 
of the Assessment lien granted hereunder, prepare a written notice of Assessment lien setting forth the amount of the 
unpaid indebtedness, the name of the Owner of the Lot covered by such lien and a description of the Lot. Such 
notice may be signed by one of' the officers of the Association and shall be recorded in the Official Public Records 
of Walker County, Texas, Each Owne.r, by accepting a deed or ownership interest to a Lot subject to this 
Declaration shall be deemed conclusively to have granted a power of sale to the Association to secure and enforce 
tho Assessment lien aranted hereunder. Such lien for payment o( Assessments. may be enforced by the non-judicial 
foreclosure of the defaultin& Owner's.Lot by the Association in like manner IS a real property mortgage with power 
of sale under Tell. l'ro. Code§ s1.ooi, (For such purpose, Robert 0, Burton or Travis County, Texas, Is hereby 
designated as trustee for the ·bencfii of ~ Association, with the Association retaining the power to remove any 
trustee v,ith or without cause and to appqint a successor 1?UStee without the co~ or joinder of any other person.) 
The Assessment liens and rights to foreclosure therOof shall be in addition to and not in substitution of any other 
rights and temedies the Association may have by law and under tbjs Declaratioli, including the rights of the 
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Association to institute IUit agllimt auch Owner penonally obligated to.pay 11,e Assessment and/or tor foreclosun of 
the aforesaid lien judicially. In any foreclosme proceeding. whether judicial Ol' Dl>D•judicial, auch Owner shall be 
required to pay th.• costs, expenaes and -ble attorney's f ... incurred. the AS$0Clati<1n shall have the power to 
bid (in cash or by c:redit against the amow,t aeeured 11Y the lien) on the propctty at foreclosure or other legal ~ and 
to acquire, hold, lease, mongage, convey or othorwisc deal With tho .so.me. Upon. the written request of' any 
Mortgagee, the Association shall report to said M011gagee any U!lpaid Assessments. remaining unpaid for longer 
than thirty 00) days after the same a,c due, The lien hereunder .sliall not be affected by the sale or traJi&fer of any 
Lot; excep1, however, that in the CVC!ll of foreclosure of any rust-lie!> Mortgage secu;ing indebtedness incurred to 

. acquire such · Lot, the lie!l for any Assl,ssments that were due and payable before the foreclosure. sale will be 
extinguished, provided that past..iue Assessments shall be paid out of the proceeds of such foreclosme sale only .to 
the extent that funds are available after the satisfllction of the indebtedness secured by th• first lien Mortgage. The 
provisions of the preceding sentence will not, however; relieve· any subsequent Owner (mcluding any Mortgagee or . 
other purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale. 
Upon payment. of all sums secured by a lien of the type described in lhis Section S.08, the Association shall upon 
thC request of the Owner exec1,1tc a release of lien relating to any lien for which-\l(ritt~n notice has been filed· as. 
provided above, except in circumstances in which the Association has already foreclosed such lien. Such release 
shall be signed by an officer of the Association, · NOTWITIISTANDING ANY PROVISION IN TIUS SECTTON 
5,08 TO THE CONTRARY, 11-IE ASSOCIATION SHALL NOT HAVE fflE AUTHO.RITY TO FORECLOSE 
ON A LOT .FOR NON-PAYMENT OF ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF 
FINES. - -

s;o9. Eiempt Property. The followmg area within the Property shall be exempt from the AsseSsments 
provided for in this Article: · · 

(i) All area dedicated a!ld accepted by p,.blic authority,_ by the reeordation of an appropriate 
document in the. Official Public Records of Walker County, Texas; and 

(ii) The Common Area and the Special Common Area; and 

(iii) · Any Ptoperty owned by the Declarant. 

5.10. Floes and Damages Assessment. The Board may assess rmes against an Owner for vio_iations of 
any resttiction·. set forth in tbis Oecl3nltion, or any rules adopted ·by the Section VU Architectural Control 
Committee pursuant to this Decl3nltion, which have been committed ·by an Owner, an occupant ·or the Owner's, or 
the Owner or occupant's family, ·guesis, employees, conlrl\Ctors, agents or invitees. Any fine and/or charge for 
damage levied in accordance with this Section 5;10 shall be considered an Assessment pursuant to this Declaration. 
Each day of violation may be considered a separate violation if the violation continues after written notice lo the; · 
Owner. The Board may assess damage charges against an Owner for pecuniary loss, to the Association front 
property damage or destruction of Common Area or Special Common Area or any.facilities located thereon by the 
Owner or the Owner's .family, guests, agents, occupants, or tenant,. The Association manager shall have _authority 
to send notices to alleged violators, informing them of thcit violations and as\ling them to comply with the rules 
and/or informing them of potential or probable rmes or damage assessments. 1he · Board may from lime to time 
adopt a schedule of fines. 

The procedure for assessment of fines and damage charges shall. be as follows: 

{i) the Association,-acling through an officer, Board member or managing agent, must give 
the Owner notice of the fmc or damage charge not later than thirty (30) days after the 
.assessment of tho fine Ol' damage charge. by the Board; · 

(ii) the 11oti¢e of the fine or damage charge must describe lhe violation or damage; 
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(iii) the notice of the fine or damage cbatge must stale ihe 111t10unt of the One or damage 
charge; 

(iv) the notice of a fine or damag,, charge must state that the Owner may, not later than thirty 
(30) days aftet the date of the notice, reqllCSt a hearing before the Board to contest. the 
fme or damage charge; and · 

(v) the notice of a fine must allJ)w !he Owner a.reasonsble time, by a spc<:ified dale, to cure 
the. violation and ·avoid the fme unless the Owner was given. notice and a reasonsble 
opportuliity to cure a similar ~i<ilation within the preceding six (6) months. 

Fine and/or damage charges are due immediately after the expiration ol' the thirty (JO) day period for requesting a 
hearing. · If a bearing is requested, such fines or damage charges shall be. due imniediately after the Board's decision 
at such hearing, assuming that' a fine or damage charge of some amount is confirmed by the Board at such hearing, 

The paymeni of each fme and/or damage charge levied b)'the Board against the Owner of~ Lot is, together with 
interest as provided in Section 5.07 hereof.and all costs ofcollection. including attorney's fees as herein provided, 
secured by the lien.granted to the Association pursuant to Section 5.0l(ii) of this Declaration. Unless otherwise 
provided in this Section 5.10, the fine and/or damage charge shall be considered an assessment for the purpose of 
this Article, and shall.be enforced in accordance with the lerms.andprovisiolis.goveming the enforument of 
assessments pursuant to this Article V. · 

. . ARTICLEVI 
SECTION vn ARCHITECTJ)RAL CONtROL COMMIJTEE 

. Each Owner acknowledges that Declarant has a. substantial interest in ensuring that improvements within 
the Property maintain and enhance. DecJa.,.nt's reputation as a cotpmunity developer and do not impair Dcclarant's 
ability to market and sell all or any portion of the Property .. Until Declarant bas delegated its right to appoint and 

· remove all members of the Section VII Architectural CQlltrol Committees to the Board as provided in Section 
6.02(i) below, the. Section VII Architectural Control Committee'shall be aciing solely in Declarant's interest and 
shall owe no duty to any other Owner or the Association. · · 

6.01, Construction or Improvements, No Improvement may be erected, placed, constructed, painted, 
aliered, modified or remodeled on any Lot, and no Lot may·be re-subdivided or consolid;tted with other Lots or 
Property, by anyone other than the Declaranl without the prior written approval· of the Section VII Architectural 
Control Committee, No approval from the Section VII Architectural Control Committee shall be required to repaint · 
or restain the exterior of a structure in accordance with the originally approved color scheme or to remiild in 
accordance with originally approved plans and specificatlottS, 

6.02, · Section VII Archltecturol Control Committee • 

. (i) Composiiion. The Section VII Architectural Control· Committee shall be composed of 
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. three (3)persottS (who need not be. Members or Owners) appointed as provided below, 
who shall review Improvements proposed to be made by any Owner other than 
Declarant. neclarant shall have the right to appoint and remove (with or without cause) · 
all members of the Section .VII Archilectural Control Committee. Declarant may 
delegate this· right to· the Board by writtell inslrlltlient; and thereafter, the Board shall 
have the right to appoint and remove all members of the Sectiori Vil Architectural 
Control Committee, At the. firsttime at which.Declarant owns no. Property, the power to 
appoint and remove members of the. Seqtion VII Archi~ °"1trol Cornmitlee shall 
automatically be vested in the Board. 
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(ii) Submjssiop and Approyal of Plans and Spo,cificatlops. Two (2) copies of tbe 
construction plans and specifications (inclui!ing but not limi~ to exterior views, extmor . 
materials. colors and. devotion. a .drainage plan, a site plan mowing the location of any 

(iii) 
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· proposed S1IUcture or improvement, a utility plan, a bmdseaping plan, and a driveway 
construction plan) or, when an Owner de$ifes $0lely to re-subdivide or C011$0lidate Lots, 
a propow in.the fonn required by the Section Vll ArchiteclU1'81 Control Committee, and 
any other information or documents that may be required by the Section Vll 
Architec~ Control Committee, shall be. delivered, together with my review fee which 
is imposed by the_ Section VII Arcbitectwal Control Committee in accordance with 
Set:tion 6,02(iii) to the Section Vil Architect>,r,,,l Controi Committee at the offices of 
Declarant, at 6000 Greenwood Plaza Blvd,, Suite 120, Greenwood Village, CO 80111, 

· attn: Richard C. Jennings, or such other address as may hereafter be designated in writing 
from time to time, not Jess than thirty (~OJ days prior to the date on. which the Owner 
propose.a to commence c;:onstructioit or. re•subdivisi0nlco0$olidation, No re-subdivision 
or consolidation shall be made, nor any Improvement placed or allowed on any Lot, utttil 
the plans ind specifications therefor and the builder which the Owner intends. to use to 
construct the proposed structure or Improvement have been approved in writing by a 
majority of the rnembers of the Section VII Arcbitectwal Control Committee. The 
SectiQll VII Arcbitectwal Control Committee may; in. reviewing such plans and· 
speCifications col'lsidcr · any info~tion that it deems proper; · including, without 
li!nitation, any permits, environmental impact statements or percQlation.tests that may be 
required by the Section Vll Ari:hiteetural Control Committee or any other entity; 
information relating to the question of whether any proposed Improvement would 
uttreasonably obstruc.t the view from beighboring Lots; and hannony' of external design 
and location in relation to surrounding structures, topography, vegetation, and finished 
grsde elevation .. The Section. VII Arcbkectural Control Committee. may postpone its 
review of any plans and specifications submitted for approval pending receipt of any 
information or material • which the Section VJI ArcbiteclU1'81 Control. Committee, in its 
$Ole discretion, may require. . Site plans must be approved by the Section VII 
Architectural'Control Committee prior to the clearing of any Lot, Qr the construction of 
any Improvements thereon. The Section VII ArchitCCIU1'81 Control Committee may 
refuse to approve p,lans and specifications ·for· proposed Improvements, or for the re
subdivision _or consolidation of any Lot on any grounds that, in the sole and absolute 
discretion of the Section VII Architectural Control Committee, are _deemed sufficient, 
including, but not limited to, purely aesthetic grounds. . · 

Adoption· of Rules and Regulations.. The Section VII Architectural Control Committee 
shall have th•· authority to adopt such procedutal and substantive rules and guidelines 
(including, without limitation, -the imposition of.any requirements for certificates of 
compliance or completion relating to any lmpr:ovement), not in conflict with this 
Declaration, is it may deem necessary or appropriate in connection with the perfOIJ1l&nCe 
of its duties hereuttder, including ·rules and guidelines establishing and describing its 
~iew procedures, -and principles and criteria .used in _its review. The Section VII . 
Architectural Control Committee ma~ amend or modify or supplement its rules and 
guidelines from time to time as the Section VII Architectural Control Committee deems 
advisable. In addition, the Section _VII Architectural Control Committee shall have the 
power and .authority. ·to impose _fees for the reView of plans,. spec_itiCations and other 
dOCUJ11ents and information submitted io it.pursuant to the tenns of this .Declaration. 
Such fees·shall be held by the Section VUArchitectural Control Committee and used to. 
defray the administrative expenses incurred by the Section VII Architectural Control 

. Committee in perfonning its duties hereunder,'provide<I, however, that any excess funds 
held by the _Section VII Architectural Con.trot Committee shall be distributed to. the 
Association at the_ end of each calendar year. · 
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(Iv) 

(v) 

(vi) 

• 

(\crions of the Section· VII Architectural Control Cotnmittee. The Section VII 
Architectural ControlCommittee may,,by resolution.unanimously adopted in writing, 
designate one or two of its members, Qt an agent acting on its behalf, to take any action 
or perform any duties for and on behalfof the Section vn Architectural Control 
Committee, except the granting of variances as hereinafter provided. In the absence of 
such designation; the vote of a majority of all of the members of the_ Section VIl 
Architectural Control Committee taken at a duly constituted meeting shall constitute an 
act of the Section VII Architectural Control Committee. -· · 

Failuie to Act. In the event .tluit any plans and specifications are submitted to the Section 
VII Architectural Control Committee as provided herein, and -the Section VII 

· Architectural Control Committee shall fail ·either.to approve or-reject such plans·and 
specifications for a period of nmety (90) days following such submission, no approval by 
the Section VII Architectural Control Committee shall be required; and approval of such 

. _ plans and specifications shall be presumed; provided, however, that such'ninety (90) day 
period shall not begin to run until all inf~rmation required to tie submitted·. by the Section 
Vll.ArchiteCtutal Contro1_·corrimittee to assistJn its review of any plans or specifications 
has been received by the Section Vil Architectural Control Committee. Any failure of 
the Section VU Architectural_ Control Committee to act upon a request for a_ variance_ 
hereunder shall !!!l! be -deemed a consent to such variance, and the Section VII 
Architectural Control Committee~, written approval of all requests for variances shall be 
expressly required. · 

Variances. The Section VII Architectural Cotitrol Comrnittee·may-grant variances from 
compliance with. ally. Of the provisions' of this Dechii-ation, ·inclllding, but· not limited· to, 
restrictions· upon heigh~ •Size, shape, nOor areas~. land-area, placement of structures, set
backs1 building -envelopes, cotors1 ·materials, or land use,_ when, -in the opinion of the 
Section VII Architectural Control Committee, in· its sole and absolute discretion, such 
variance jsjuStified d11:e:.to visual or aesthetic_ Corisiderations·or-unusual Circumstances·. 
All variances !t>Ust be evidenced in writing and must be signed by at least a majority of _ 
the membeii of the Section VU Architectural Control Committee and the Declarant. If a 
variance is. grantedJ nO violation_ of the. covenants, Conditions, or restrictions contained in
this Declaration or any supplemental declaration shall be deemed to have occurred with 
respect to the matter for which the variance was granted. The granting of such variance 

· shall not operate to waive or amend an)' of the terms and provisions of this Declaration, 
· or any supple!tlental declaration, for -ally purpose except as to the particular property and 
in the panicular instance covered by the variance, and such variance shall not be 
considered to establish a precedent for any future waiver, modific•tion, or alncndmcnt of 
the terms and provijions hereof. 

(vii) Duration or Approval. The approval of the Section VII Architectural Control Committee 
of any plans and ,pecifications, whether by action or inaction, and any variances granted 
by the Section VII An:hitectutal Control Committee shall be valid for a period of ninety 
(90) days only. If construction in accordance with such plans and specifications or 
variance _is not _commenced within such ninety (90)-day period and diligently prosecuted 
to completion thereafter, the Owner shall be. required to resubmit such plans· and 
specifications or request for a. variance to the Section VII Arcbitc<:tural Control 
Committee, and the.Section VII Aichitectural Control Committee shall have the authority 
to rc--evaluate sucb plans and specifications in accordance with this Section and may, in· 
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· addition, consider any change in circulllstances which may have -,red since the time 
of the original approval thereof. 

23 

VOL 58:J PAGE 743 



I j • 
,. .f 

.. I 

(viii) No Waiver o{ Putuie Approyals. The approval of 1hc Sealon VU Atcbitectunl Contn>I 
Commi- to ony plans or spccif~ons. for any work done or pmposed In connection 
with any - requiring 1hc approval or consent of the Section VU Architec~ 
Contn>l Committee shall not be deemed to constilllle a waiver of any right to withhold 
approval or consent as to any plans and specifications on any other matter, subsequcndy 
or additionally submitted for approval by the same or a different person, nor shall such 
approval or consent be deemed to establish a. precedent for future approvals by the 
Section VII Arehitoctural Control Committee. 

(ix) Non-liability • of Comuuttec Membe!J. The review and approval of any plans and 
specifications pursuant to this Article VI may be made on the basis of .aesthetic 
considerations· only. The Declaranl, Association, the Board or any committee, or 
member of any of the foregoing,. shall bear no responsibility for ensuring: (if the 
structural integrity or soundness of any hnprovemcnts; •(ii) compliance with building 
codes and other governmental requirements; (iii) that structures are flt for their Intended 
purpose; (iv) that all residences or other structures, Including but not limited to multi
family, retail and other conu:nercial. structures are of comparable qilality,. value or sjze, of 
similar design, or aesthetically pleasing or otherwise acceptable 1.0 the Owners. 

Declaranl, the Association, the Board, any committee, or any member of the foregoing shall not be held 
liable for: (i) soil conditions, view preservation; drainage or other general site work; (ii)defects in plans revised or 
approved by the Section VII Architectural Control Committee; or (iii) any loss or damage arising out of the action, 
inaction, integµty, f,nancial condition or q\llllity of work of any co.nlractor or tts subcontractors, employees or 
agents, whether or. not the Section VII Architectural Control Committee or Declarant has approved or featured such 
contractor as a builder within the Property. 

ARTICLE VII 
MQRTGAGE PROVISIONS 

· 7.01. Eramlnatlon or Books. The Association shall permh Mongagces to examine the books and 
records of the Association upon written reque$t during normal business hours. . . ' . 

. 7.02. Taxes.· Assessmenll and Charges •. All taxes, assessments ancl charges that may become liens 
prior to fttst lien mongages un.der applicable law shall rel;ite only to the individ\llll Lots and not to any other portion 
of the Property. · 

ARTICLEYID 
.GENERAL PROVISIONS 

8.01, · · Term. The terms, covenants, conditions, restrictions, easements, charges, and liens set out in this. 
· . Dochualion shall run with and bind the· portion of the· Propetf;)I described in such notice, and shall . Inure to the 

benefit of and be enforceable by the AssocialiQn, and every Owner, including Declaran~ and their respective legal 
representatives, heirs, successors, and assigns, for a term beginning on the date this.•Declaralion is recorded in the 
Official Public Records of Walker County, Texas, and continuing through and including January 1, 2075, after 
which time this Declaration shall be automatically extended for successive. periods of five (S) years unless a change 
(the word "change" meaning a termination, or change of term or renewal term) is approved in a resolution. adopted 

. by Members who own Lots within the Property entitled to cast al least seventy-five percent (7S%) of the total 
number of votes oftheASSOciation, voting in person or by:proxy at a meeting duly called for such purpose, written 

· notice of which . shall be given to an· such·. Members . at least thirty (30) days In advance and shall· set. fonh the 
purpose of such meeting; provided, however, that such change shall be effective only upon the recording of a 
cenilled copy of such resolution in the Official Public Records ofWalker County, Texas. 
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8.02, · , .. EmlnentDomilln. In the eve~t it shall become necessaryfor 11ny public authority to acquire all me 
any part of the Common_ Area or Speeial Common Area for any public purpose. during _the period this Declaration is 
in effect, the Board is hereby authorized to. negotiate with.such pub!Jc.authority for such acquisition and to execute 
instruments necessary for that. purpose. Should acquisitions by eminent donmin become .necessary, only. the Board 
need be made a party, and ·;n any event the proceeds received shall be held by the AssO\:iation for the benefit of the 

· Owners. In the event ,iny proceeds aitributable to acquisition of Common Area. are paid to Owners, such paymcots 
sball be allocated on the basis of.Assessment Units and paid jointly to' the Owners and the holders of first Mortgages 
or deeds of ttust on the respective Lois. In the evcot any proceeds aitributable_ to acquisition of Special Common 
Area are paid to OWners who have been designated as a beneficiary of such Special Common Area, such payment· 
shall be allocated .·on _the basis of Assessment Units and paid jointly to such Owners and the holders of first 
Mortgages or deeds of trust on the _respective Lots. 

8.03; · A~ndment. · 

(i) By peclarant. FOf so long as Decl~tant owns any POflion of the Property, Declarant may 
unilateraJly amend this D~Jaration·for any purpose;• At such time as_ Declarant no longer 
-owns any portion of the Property, Declarant may unilaterally amend this Declaration if 
· such amendment is necessary: (i) to bring any ·provisi9n into· cOmJ)Jiance with any 
applicable governmental statute, rule, regulation, or judicial detennination; (b)to enable 
any reputabl~ title insurance company to issue title insurance coverage on the Lots; (c) to 
enabie any institutional . or govern.mental lender,· purchaser. · insurer . or· guarantor of 
mortgage ioans,' including, for example, the Federal National Mortgage Association or 
Federal Home Loan. Mortgage Corpotation, to make,. purchase, insure or guarantee 
mortgage loans on the Lots; or ( d) to satisfy the requirements of any ·local, state .or 

· federal governmental agency. However, arty unilateral amendment by Declarant 
pursuant to this Section shall. not lnaterially. adversely -affect the title.to any Lot unless the 

. Owner of such Lot shall consent in writing to the amendment. 

(ii)· By Members. Except as otherwise.specifically provided above and eisewhere in this 
Declaration, ·this Declaration may· be amended only by the atrmnative vote · or written 
consent, or any combination thereof of: (a) Mernbers who own Lots within the Property, 
other. than· Declarant, holding 75% of the total votes the Association; and (b) and 

. Declarant, so long Dec_larant owns any portion of the Property._ 

8.04. Roadway •nd Utility Easements. Declarant_ reserves the right to locate, relocate, construct, 
erect, and maintain or cause to be located, relocated, constructed, erected, and maintained in and on any •~•ts 
maintained by the.Association, ·or areas conveyed to the Association,. or areas reserved or held as Common Area or 
Special Common_ Area,_· toadway~. sewer lints.;· water finCs, electricil · Jines and . cOnduits, _and other. pipelines. 
conduits, wires, and any public utility function beneath or above the surface of the. ground with the right Qf access 10 
the same at any time for the purposes of repair and maintenance. · 

8.05, Enforcement. Th, ~ociarion or the i>eelarant shall have the right to enforce, by a proceeding . 
at law or in equity, all restrictions, conditions,. covenants, reservations; liens, charges and' other terms now cir 
hereafter imposed by the provisions of this Declaration. Failure to enforce any right, provision, · covenant, or 
condition granted by this Declaration shall not constitute a waiver of the right to enforce such. right, provision, 
covenants or condition in the future. · 

8.06. Severabillty. lfany provision of this Declaration is held, to be invalid by any court of competent 
jurisdiction, such invalidity shall not .affect the validity of any other provision or thi1 Declaration, or, to tho oxtont 
pcnnittod b)' 1p_plic1blo law, the validity ot 1uch provision II appliod 10 any lithe! poraon or entity, · . '' ' . ' . 
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1.07. Confflcts. If there is any conflict between the provisions of Ibis Declaration. the Articles of 
lnCOiporation, the Bylaws, or any rules . and regulations .clopted ·. purtljalll. to the lfflnS. of such cloeuments, Ibo 
provisions oflhis Declaration shall govern. · · 

· . 8.08. Gender. Whenever. the context shall so require, all words herein in the male gender shall be 
deemed to include the fcmalc or neuter g"°der, all singular woni. shall inch1de .the plural, and all plural words shall 
include the singular. · 

· 8.09. Acceptance by Grantees. Each grantee of Occlarant of a Lot or other Ral property interest 
within the Property. by the acceptance of a deed of conveyance, or each subsequ.,.t purchaser, accepts the ssme 
subject to all terms, RStrictions, conditions, C0VCll&!lts, reservations,, casements, Ii= and chsrges, and the 
jurisdiction rights and powers created or reserved ~y Ibis Declaration or to whom tbia Occlaratioo is subjco~ and all 
rights, benefits and privileges of every character hcrelzy granted. created. ,....,,ed. or declaRd. All bnpositions and· · 
obligations hereby Imposed shall consti!Ute cov=ants running with Ibo land within the Property, and shall bind any 
person having at any time any interest or estate in the Property, and shall inun, to the benerit of each Owner in· like 
manner as though the provisions of Ibis Declaration were recited and stipulated al lengdi in ea.ih and every deed of 
convcyanc_e. · · 

8.'I0. D•m•ce and Destrudfon. 

(i) Promptly after damage or deslnlCtion by fire or other casualty to all or any part of the 
Common Area or Special Common Arca cov¢red ~ insurance •. the Board, or its duly 
authorized agent, shall proceed with ihe filing .and adjustment ofalt claims arising under 
such in•~•• and obtain reliable and detailed estimates of the· cost of repair of the 
damage. Repair,· as ·~. in .. Ibis· Section. 8 .. 1 0(i). means repairing or restoring the . 
Common Area or Special Common Area lo substantially the same condition as existed 
prior to the fire or other casualty. 

(ii) 

(iii) 

(iv) 

(v) 

· 1557113-3 02/11/2003 

Any damage to. or destruction of the Common Are~ or Special Common Area shaU be 
repaired unless a majority of the Bo41:d shall decide within sixty (60) days after the 
casualty 1101 to repair. If for any reason.either the amount oftbe insurance proeeeds to be 
paid as a result of such damage or destruction, or reliable and detailed estimates of the 
cost of repair. or both, are not made available to the Assoe.iation within said period, lb"° 
the period shall be extended until such information shalt bemade a.vailable. 

In the ev"°t that it should be determined by the Board .that the damage or destruction of 
the Comnion Arca or Special Common Area shall not be repaired and no alternative 
Improvements are authorized, then the affected portion of the Common Area or Special 
Common Area shall be restored to -its natural state and maintained as an undeveloped 
portion of the Common Area by the Association in a neat and attractive condition. . 

If insurance proeecds .are paid to restore or repair any damaged or des1r?ycd . Common 
· Area. and such proceeds are not sufficient to defiay the cost of such repair or restoration, 
the ·Board shall levy a special Assessmen~ as provided in Article V, against all Owners. 
Additional Assessments may be made in like manner at any .time dwinJI or following .the 
completion of any repair. 

If insurance proceeds are paid to rcst~re or repair any damaged or d!Oltroycd Special 
Common Area, and such proceeds are not sufficient to defray !he cost of such repair or 
restoration, the Board shall levy a special Assessment, as provided in Article V, against 
all . Owners designated. as a beneficiary of such Special Common Area. Additional 
Assessments may~ made in like manner at any tinie .during or following the completion 
of any repair. 
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(vi) In the event that any proceeds of insurance policies arc paid to Owners as a result of any 
damage or destruction to any Common Aru. such payments shall be allocated based on 
Assessment Units· and paid. j<>intly to the Owners and the holders of first Mori gages· or 

. deeds ofll'USt on their Lots. 

· (vii) In tho event that any Jll'OCCeds of Insurance policies are paid to Owners as a result of any . 
damage or. destruction to Special Common Area, such payments shall be. allocated based 

. on Assessment Units and shall be paid jointly to ihe Owners who have been designated 
as a beneficiary of such Special Common Area and the holders of rust Mortgigcs or 
deeds of trust on their Lots. · · 

(viii) In the event ihat any proceeds of insurance .policies are paid to Owners, such payment$ 
shall be allocated based on Assessment Units and.shall be paid jointly to ihe Owners and 
.the holders of first Mortgages or d.ecds of trust on their Loi$. · 

8.11. · · No Partition, Except as.may be pennitted in this D~claration or amendments thereto, rio physical 
partition of the Common Area or Special Common Area or any part thereof shall be. permitted,• nor shall any person 
acquiring any interest in the Development or any part thereof seek any such judicial partition unless ihe. · 
Development in question has. been removed from the provisions of .this Declaration . pu,suant to Section 1.1.04 
below .. This Section 8.11 shaH not be construed to. prohibit ihe Board' front acquiring and disposing of tangible 
personal property or from acquiring title to real property that ntay or may not be subject to this Declaration. 

8,12, Notices. Any notice pennitted onequired to be given to any person by this Declaration shall be 
in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have 
been delivered on the third (3rd) diy (other than a Sundiy or legal holidiy) after a copy of the same has. been 
deposited in the United States mail, postage prepaid, addressed to the person at the address given by such person to 
the Association for the putpose of service of notices. Such address may be changed from lime to lime by notice in 
writing given by such person to the Association. 

ARTICLE IX 
EASEMENTS 

9.01, · Right or lngre,S and Egress. Declaran~ its agents and employees, shall have .a right of ingress 
and egress over andth.e right of access to the Common Area or Special .Common Are no the extent necessary to use 
the Common Area or Special .Common Area and the right. to such other temporary uses of the Comn,on Area or 
Special Common Area is ntay be required or reasonably desirable (as detennincd by Declarant in its sole discretion) 
in connection with .the constniction. and development of the Property. In addition. Declanint reserves an easement 
for the benefit of itself and its successors or assigns, over and across all street$, alleys. and roadways within. the 
Property for.the purpose of providing ingreuand egress to any other properly owned by Declarant. The easement 
. reserved in the foregoing sentence may be assigned, in whole or in part, by Declarant to any party. 

. 9,02, Utility Easements. Declarant hereby reserves unto itself and Dcclarant's successors and assigns a 
perpetual non-exclusive easement over and across the Property for: (i) the installation, operation and maintenance of 
above-ground or below-ground utilities and associated infrastructure to serve the. Property and any other property 
owned by Declarant; · (ii) the Installation,. operation and maintenance of above-ground or below-ground cable lines 
and associated infrastructure for sending and receiving dita and/or other electronic sjgnals, security and similar 
services to serve the Property and any.other property owned by Declarant; and (iii) the installation, operation and 
maintenance of, walkways, pathways and trails, drainage systems, street lights and signage to serve the Property and 
any other property owned by Declarant Decla!ant shall be mtitled to unilaterally assign the· easements reserved 
heuunder to any lhird party who l)WDS, operates or maintains the facilities and improvements descn'bed in (i) 
through (iii) of this Section 9.02. The extrcise of the easemcat reserved herein shall not:. (i) extend to permitting 
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entty into DY residence; (ii) unreasonably interfm: with the use of any Lot or resideuce c:o111tructed tbm:on: or (fil} 
encroach on any residence or.Improvement approved by die Se<:tion VD Architectural Cott110I Committee. 

9.03. R,meyed Euemenu. All dedicalions, limitalions. restrictions and. reservations shown on any 
Plat and all grants and dedications of easements, rights,of-way, restrictions and related rights made by Declarant 
prior to the Property becoming subject to this Declaration are incorporated herein by reference and made a part of 
this Declaration for all purposes as if fully set forth herein, and sball be conslTI>ed as being adopted. in each and 
every conttact, deed or conveyance executed or lo be executed by or on behalf of Declarant conveying any part of 
the Propeny. Declarant reserves the right to relocate, make changes in, and additions to said easements, rights-of .. 
way, dedications, limitations, reservations and grants. for th• purpose of most efficiently and economically 
developing the Property. · · 

AB,TICLEX 
. GENgRAL DISCLOSURES AND NOTICES 

10.01 •. The Conceptual Plans. All master plans, site plans, brochures, mustrations, information and 
marketing materials relating to the Property (colle,:tively, the ''Conceptual Plans") are conceptual in nature.and are 
intended to .be used for illustrative purposes only. The land uses reflected on the Conceptual Plans are subject to 
cbange at any time and from time lo time without notice. to the Owners, and it is expressly agreed and understood 
that land uses within the Property may inclu.de uses which are not shown on . the Conceptual Plans. Neither 
Declafant nor any homebuilder or other developer of any .portion of the Property makes any representation or 
warranty concerning such land uses and it is expressly agreed and understood that no Owner shall be entitled to rely 
upon the Conceptual Plans in making tho decision to purchase any land or Improvements within tho Property. 

I 0.02. Differing Restrictions, Improvements conslNCted within various portions o{ the Property may 
be subject to different restrictions. Accordingly, requirements concerning exterior walls, roofing materials, fencing, 

. landsi,aping, setbacks and other Improvements may differ among separate portions of the Property'. 

I 0.03. Construction Matters, Land development activities and constNction activities will occur within· 
and around the Property and such activities will create noise, dus~ traffic disruption and general inconvenience lo 
the residents within the Property. · · · · · 

I 0,04, Views, Views within the Property are not prolected. No warranty, representation or guaranty is 
made to any .Owner by Declarant or by any homebuilder or developer of any portion of the l'rl)perty, that any views 
from any portio11 of the Property will be protected or remain the same. 

l0.05, Warranties and l\epresentatlons Regudlng Improvements, Declarant" is not responsible for, 
. nor does it assume or warrant as ttue, any representation or warranty made by any person who may be associated 
with. the marketing and sale of any residences or other Improvements within the Property. Declatant is not 
responsible for, nor does ii assume or warrant, the quality of constNcdon of any home, building or other 
Improvements, which are not conslNCted by Peclarant. Each Owner bas selected · or will select a builder lo 
construct such owner's home or other building, and no Owner will be. entitled to look lo Declatant with respect to 
any·disputed conlractual pr-cons_~tit,n w~ty- issues Which may arise l:,etwee~ any -Owner and any con~t~r or 
contractors constructing.a home or building upon such Owner's Lot. 

. I 0,06. Spray Effluent. Each Owner understands and hereby acknowledges that treated wastewater 
effluent may be disposed of by spray inigation and other disposal methods upon the Common Areas, Special. 
Common Areas and the rights of way within the Property. Peclarant will bave no liability . or obligations with 
respect to such disposal activities and Dcclarant is not responsible for, nor-.does it assume or w~t. any ac~vities 
related to such disposal activities. 

28 
155763'3 02/11/2003 \'Ol 

l 
I 

' I 



• 

10.07. Storm Water Drainage. Each Owner is responsible for complymg with all governmental and/or 
regulatory.requirements which may apply with respecMo the drainage or detention of storm water .within such 
Owner's Lot Declarant expressly disclaima any responsibility, representation or warranty with respect to the 
drainage and/or detention of storm water wilhin any Lo~ 

. l 0.08. Wlldllre. beer and other wildlife are present'withm the Property. Accordingly, caution should be 
used when driving, walking or biking on all roadways, sideWl!lks and/or tr_ails withb,\ the Property so as lo avoid 
encounters with such wildlife. · · · · 

10.09. Un.developed Areu or the Property, Except for the use of trails permitted by Dcclarant; access 
lo, or use of, all areas outside of developed portions of the Property is strictly prohibited. 

. . .. 

10.10. High Voltage Power Lines; Raclio and Telecommuhlcalion Towers. Each Owneds hereby 
advised that there are high voitagepowertransm,ssion lineund radio towers localed within or in the vicinity of the 
Property. Neither Declarant; the Association, nor the membei:s, partners, affiliates, officers, directors, agents or 
employees of any of the foregoing, s}iall be Hable for any c!amage or injury to any Person or any property arising out 
of or related lo proximity to ,high voltage power transmission lines and/or radio towel's. Each Owner is further 
advised that telecommunication towers and related equipment ,nay also be built within or in the vicinity of the 
Property. Neither Declara~t, the Association, -·nor the inemb.ers, partners. aflifiates, ·o·mcers, ·directors; agents or 
employees of any of the foregoing shall be liable for any damage or injury 10 any Person or any property arising oul 
of or related· to tJ:ic coll.struetion,. instaJlariori, maintenance .and operat_ion of any such -towers·· that rnay ·now or 
hereafter be located in or in the vicinity of the Property. 

10.11, Resale and ~ompllonce Certificate, No Owner shall transfer title to a Lot unless and until the 
Owner has obtained: (i) a resale certificate signed by ·a representative. of the Association pursuant to Section 
207.03(b) of the Texas Property Code; and (ii) a certificate of compliance. in recordable fotm, dated. within thirty 
(30) days of the date of transfer, and signed on behalf of the Association certifying tha~ as of the. date of such 
certificate:· (A) ali assessments ( or installments thereof) and other charges against the Lot due and payable through 
the date of the certificate have been paid; and (B) the. exterior portions of the Lot bas been inspected for compliance 
with the. Declaration, any applicable architectural. guidelines; and any. rules. and regulations adopted by .the 
A.ssociatfon, ·and that ho violations of the were noted thaJ have not either.been Cured or waived ·m writing-by the 
Association ("Compliance Certificate"). Within len ( I 0) days after the Association has received a wtitten request 
from •n Owner Or_ prospective _purchaser of a Lot for a ·compliinc_e· Certificate, .accompanied by an inspection fee in 
such amount as the .Board may reasonably .establish,. the Association shall cause an. inspection of the exterior 
portions of the. residential . improvements to. be conducted and shall .issue to the requesting party either: (i) a 
Compliance Certificate as described above, or (ii) a written notice of noncompliance specifying the .amount. of any 
past. due assessments or other' charges against the Lot and a description of the" reasons .why Such improvements Were 
found not to be in compliance with the Declaration, any applicable architectural guidelines, and any rules and 
regulations adopted by the Association. Upori acceptance of tide. to a Lo~ the Owner of the Lot shall pay to the 
Association:. an .. Adnti_ilistrati".e .Transfer Fee" to cover·the administrative _-expenses associated with updat,mg the 
Associati.on 's records. Such Administrative Transfer Fee shall ,be reasonably determined by the Board .to cover its 

. costs, including, but not limited to,. any fees charged for updating .records by a management company retained by 
the Association. Unless otherwise requir¢ by law, this·Section 10.U shall.not apply to any tranSfer of title between 
Declarant .and a third party. 

l0.12, Construction. The pro~isions ofthis.Declaration·sball be deemed independent and severable, 
and the invalidity . or partial invalidity . of any provisio11 or portion hereof shall. nol iffect the validity or 
enforceability of any other provision. Unless the context requires a contrsry construction, the singular shall include 
the plural and the plural the singular; 'and the masculine, _feminine, or neuter shall each include the. masculine, 
feminine, and neuter. All captions and titles used in Ibis . Declaration are intended solely for convenience of 
reference and. shall not enlarge, llinit, or otherwise affect that which is set forth in any of the paragraphs, sections, or 
articles hereof. Venue shall be in a court of appropris~ jurisdiction in Walker County, Texas. 
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10.,13. Sam Houstl'n Forpt Eft!teL Dcclarmt or the Association have ~ten:d into an ogreem,;nt 'With 
the Sam Houston Fo~t Estates Homeowners Auoclalion ("Sam Houston HOAK) to permit Owners to use certain 
facilities administered by thee Sam Houston HOA. . Use is subject to the Nies and regulations adopted by the Sam 
Houston HOA the payment by the Owner. of certain fees associated with such use. · · 

10.14. Flooding .. Each Owner is herwy advised that the Lake may flood. No Improvement 
may be constructed on alJY Lot which shares a· common boundary line with the Lllke below a mean 
elevation of 208 feet. Piers, boat docks, decks, other similar structures may be constructed on a Lot 
which shares a common boundary line with the· Lake below a mean elevation of 208 feet with the 
advance written approval of the Section V Architectural Committee; provided, however, that neither 
Declarant, the Association, the Section V Architectural Committee, northe members, partners, affiliates, 
officers, directors, agents or employees of any of the foregoing, shall be liable for any damage or injury 
10 any person or any property asa result of flooding. Each Owner is hereby notified that the San Jacinto 
River Authority has an inundation easement· for the Lake over and across certain Lots. within the 
Property. . 

10.15. Marina. Dcclarant reserves the exclusive right to maintain and openue, or. to contract 
for, the main\Cllance and operation of a marina, both public and private; to rent boat stalls, b9at slips and 
other space to Owners herein and guests; to sell boating and fishing equipment and supplies, as well as 
other items, including food and beverages. . · 

,:\RTICLEXI 
DEVELOPMENT.RlGffts 

· 11.01. Development by Declarant. It is contemplated that th• .Property will be developed punuant to a 
coordinated plBI!, which may, from lime to time, be amended or modified. Declarant reserves the right, but shall not 
be obligated,. to create and/or designate Lots, Special .Common Areas and Common Areas· and to subdivide with 
respect to any of the Property pursuant to the terms of this Section I LO I, subject to any limitations imposed on 
portions of the Propeny by any applicable );>lats. These. rights may be exercised with respect to any portions of the · 
Propeny at any time and from lime to time. 

11.02. Special DeclarantRlgbts. Notwithstanding any provision of this Declaratio11 to the contrary, at 
all times and.from time to time, during the time that Declarant owns any Propeny, Declarantshall have the.right and 
privilege: (i) to erect and maintain advertising signs (illumillated or non-illuminated), sales flags, other sales devices 
and banners for the purpose of aiding the sale 'of LOIS; (ii) to maintain Improvements·. upon Lots as sales, model, 
managemen~ business and construction offices; and (iii) to maintain and locate construction uailers and 
construction tools and equipment within ·the Property. The construction placement or maintenance oflmprovcinents 
by Dec~ shall not. be considered a. nuisance and Declarant hereby reserves the right and privilege for itself to 
conduct the activities enumerated in this Section U .02 until D.eclarant no longer owns any portion of the Property. 

11.03; Addition ofLagd •. Dcclarant may, at any time and from time .to time, add additional lands to the 
Property and, upon the filing of a notice of addition of land as. hereinafter described, such land sh;,11 be considered 
part of the Property for purposes of this Declaration .and such added lands shall be subject to the terms, covenants, 
conditions, restrictions and obligations set .fonh In this Declaration, and the rights, .Privileges, duties .and liabilities of 
the persons subject to this Declaration shall be the same with respect to such added land as v;ith respect to the lands 
originally covered by this Declaration. To add lands to the Property hereunder, Declarant shall be required only to 
record In the Official Public Records of Walker County, Texas, a notice of addiiion of land containing the 
following provisions: · 

(i) A reference to this Declaration, which reference shall state the Document number of the 
Walker County, Texas. Official Public Records wherein this Declaration is recorded; 
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(ii) A statement that such.land shall be considered Propeny for pwposcuf this Declaration, 
and that all of the terms, covenants, conditions, restrictions and obligations of this 
Declaration sl,ali apply to the adde4. laod; and 

(iii) A legal description of the added land. 

11.04. Withdrawal of. Land. Declarant may, at any time.and from time. to time, teduce or withdraw 
from. the Property, and remove. and exclude from the· burden. of this Declaration• and the jurisdiction of the 
Association: (i) any portions of the Property which have not been included in a Plat;(ii) any portion of the Property 
included in a Plat if Oeclarant owns the Lots cir portions of the Property to be withdrawn; and (iii) any portions of 
the. Property included in a Plat even if Oeclarant does not own the Lots or portion of the Property to be withdrawn, 
provided that Oeclarant-obtains the written consent of all other Owners of Lot(s) Ot Property; Upon any such 
wilbdrawal and renewal Ibis Declaration and the covenants conditions, testrictions and obligations set forth herein 
shall no longer apply to the portion of the· Property witbdrawn, · To withdraw lands from 1he PrQperty hereunder, 
Declarant shall be required only to record in. the Official Public Records of Walker County, Texas, a notice of 
withdrawal of land containing the following provisions: · 

·1 i 

(i) .A reference to this Declaration, which teference shall state the Document number of the 
Walker County Official Public Records wherein.this Declaration is recorded; 

(ii) . A statement that the provisions o(thls Declaration shall no longer apply to the withdrawn 
land;and 

. (iii) A legal description c,fthe withdrawn land. 

ARTICLE XII 
DISPUTE RESOLUTlON 

12.01. Agreement to Encourage Resolution of Disputes Without Litigatlori. 

(i) 

.. (ii) 

Oeclaranl, the Association· and · its officers, directors, and· committee members, all 
Persons subject io this.Declaration (collectively, "Bound Parties"), agree that it is in the 
best interest of all concerned to encourage the amicable resowtion of disputes involving 
the Property without_ the emotional and fmancial costs of litigation. Accordingly, each 
BoWld Party agrees not to file suit. in any coW1 with respect to a Claim descnoed in 
subsection (ii), unless and until it l>as firsi s.ubmiltcd such Claim to the alternative dispute 
resolution procedures set forth in Section 12.02 in • good faith effort to resolve such . 
Claim. . 

· · · As used in this Article, the term "Claim" shall refer lo any claim, grievance or dispute 
arising out of or relating to · 

(a) · the. interpretation, application, or enforcement Q( the Dedararion, any 
an:hiteclllral guidelines, the Articles, Bylaws, and rules and regulations adopted 
by the BQard, or . 

. . (b) the rights, obligations, and duties of any Bound Party uodc:r the Declaration, any 
atchltectural guidelines, the Articles, Bylaw-. and rules and ~lions adopted 
by Ille Board: or 

11 



ii ; . --7;"'"'.·~.-.---....,-----'--"''-'-------''--"""-='-='--'--,._;...._...:....:...:.•-==---.:...-..;..:.=~ ..... ------
, . ,r <- ... " • 

\ 

(c) thc design or coostruction of impnwemenlS within lhe Property, other 1han 
matters Qf aesthetic judgment ll!lder Article IV, which .iwt not be subject IQ 
review. · · · 

The follQwing shall not be coosidcred "Claim.I" unless all ·parties to the D)atter olhcrwisc agree to submit 
lhc matter to the proccdwes sci forth in Section 12.02: · 

(iii) any suit by the Association to collect asscssmcnta or other amounts due ftom any Owner: and . . . . .. . 

(iv) any suit by the ·Association to obtain a temporary restraining nrder (or emergency 
equitable relief) and such ancillary relief as lhc coun may deem necessary in order to 
maintain the status quo and preserve the Association's ability to erdl>rce the provisions of 
this Declaration; and 

(v) . any suit which docs not include Declarant or the Association as a party, if such suit 
assens a Claim which would constitute a cause of action independent of the Declaration, 
any architectural guidelines, the. Articles, Bylaws, and rules and regulations adopted by 
the llollrd; and 

(vi) any suit in which any indispensable pany is not a Bound Patty; and 

(vii) any suit as to which any appli~able statute of limitations would expire within 180 days of 
giving the Notice required by Seclion-12.02 (i), unless the patty or panics against whom 
the Claim is made agree to toll the statute of limitations as. to such Claim for such period 
as may reasonably be necessary to comply with this Anicle. · 

12.02. J)lsplll• Resolution Procedures. 

(i) Notice. The Bound Patty asSerting a Claim ("Claimant") against another Bound Pany 
("Respondent") . shall give written notice to each Respondent and to the B!>a!d stating 
plainly and concisely: · · 

(a) the nature of the Claim, including the Persons involved and the Respondent's 
role in the Claim; and 

(b) the legal bASis or the Claim (I.e., lhe apecfllc authority out or which the Claim 
arises); and 

(c) the Claimant's proposed resolution or remedy; and 

(d) the Claimant's desire to meet with the Respondent to disc!ISS in good-faith ways 
. to resolve the Claim. 

(ii) NsgotiJ!tlon. The Claimant and Respondent shall make every reASonable effort Jo meet in 
person and confer for the PUIJIO•e of resolving the Claim by good faith negotiation. If 
requested in writing, accompanied by a copy of the Notice, the Board may appoint a 
representative to.assist the parties in negotiating a resolution of the Claim. 

(iii) Mediation, If the panics have not resolved .the Claim throl!gh negotiation within thirty 
(30) days of the date of the notice described in Section 12.02(i) (or wi.thin such other 

· period as the panics may agree upon), the Claimant shall have thiny (30) additional days 
to submit the Clainl to mediation w.ith an entity designated by the Association (if the 
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Association is not a party to the Claim) or to illi indepe11dent agency providing dispute 
resolution servicesln Walker County,-Texas. 

If the Claimant does not submit the Claim to mediation within such .time, or does not 
appear for the mediation when scheduled,· the Claimant shall be deemed to have. waived 
the Claim, illid the Respondent shall be relieved of any·and all liability to the Claimant 
(but not third parties) on account of such Claim. 

· If the Parties do not settie the Claitn within thi(ty (30) days after submission of the matter 
to ritediation, or within such-time as determined re15,onablC by the mediator, the mediator 
shall issue a notice of termination. of the mediation proceedings indicating .that the parties 
are at an impasse and· the date. that mediation was teiminated. Tho Claimant shall 
thereafter bo entitled IO file suit or to initiate adrninis~tive proceedings on the Claim, ·as 
appropriate. 

Each Party·shall boar:its own costs of the mediation, including attorneys fees, and. each 
Party shall share equally all fees charged by tho mediator. 

· (iv) Settlement. Any settlement of the Claim through negotiation or mediation shall be 
documented in writing and signed by the parties, If any party thereafter fails to abide by 
the terms of such agreement, then any' othe.r party may file suit or initiate admini~trativc 
proceedings to enforce such .agreement without the need to agall! comply with the 

· procedures set forth in this Section, In such event, the party taking action to enforce the 
agr:eement ·or award shall; upon· prevai.ling._ be entitled to recover from the non
complying party (or if more than.one noncomplying party, from all such parties in equal . 
proportions) all costs incurred. in enforcing.such agreement oraward, including, without 
limitation; attorneys•. fees and ·c:ourt CO_sts. 

11,C)J, · ln!U•Urig ofLltlgaUi>n by A•11pelatlqg. In addllion to compllancc with the foregoing al1cma1ive · 
· dispute resolution procedures, if applicable, the Association shall not initiate any judicial or administrative 
procoedll!g unless first approved liy a vote. of the Members who own Lois entitled to cast seventy-five percent 
(75%) of.tho votes in theAssoclation, excluding the votes held by the Declarant, except that no such approval shall 
be required for actions or proceedings: 

(i) 

(ii) 

initiated while Declarant or any Grantor owns any ponlon of the Property; or 

initiated to enforce the provisions of the Declaration, any Development Area Declaration, 
any architectural guidelines,· tho Articles, Bylaws, and rules arid regulations adopted by 
the Board, including collection of assessments and foreclosure ofliens; or 

· (iii) · initiaied to challenge ad valorem iaxation or condemnation proceedings; or 

(iv) initiated against any conttactor, vendor, or supplier of goods or services lllisll!g out of a 
contract for services or supplies::or · · 

(v) to defund claims filed against the Association ono assert counterclaims in proceedll!gs 
ilistituted against it. · · 

This Section sbaU not be amended unless such amendment is approved by' the same percentage oNotes necessary to 
institute proceedings except any such amendment shall alsQ be ipp!Oved by the Declarant for so long as Declarant 
owns any portion of tho PtOperty. 
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JlXBCUtBI> nus ..e,. day of September • 2003. 

Dunrlcb Holding Company, L.P. 
a Texas limited partnership 

By: 

t.Associate.s, LLC, a Colo1Jdo limited 
y, General Partner 

ACKNOWLEDGMr;NT 

STA TE OF COLORADO 
COUNTY OF ARAPAHOE 

· This instrument was acknowledged befoie me on the L day of September .• , 2003 by Jerry R.. Dunn , Manager of 
Raincrest Associates. a limited liability company, a Colorado limited liability company, as General Partner of · 
Dunrich Holding Company, L.P .• a Texas limited par!Dership. on•bebalf oflimited liability company and limiled 
partnership 

My Commission Expires: lr/C · ~6 

-···o~""i';;'"'Rt-,1'"'y..,;.,.U""~.D."'""t'--:~""j5""".J.···" 
· STATE OF COLORADO 

' . 
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