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THE STATE OF TEXAS
_ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF UBERTY

WHEREAS, FAIRWAY HOMES & CONSTHUCTlON. INC., heraln ralarred to as “Developer” Is

the owner of the following Iract of land In Liberty County, Texas, 1o-wil:

TARKINGTON HILLS SUBDIVISION, a subdivision of 68.878 acres of land in
the MOSES DONAHOE SURVEY, A-25, Uiberly Counly, Texas, according 1 the
map or plat thereo! recorded In Volume 2 Page [/ A __ ol the Map
Records of Liberty County, Texas.

WHEREAS, Developer Intends o subdivide such properly Info fots to be sold for

residential purpoges, such subdlvislon to be recorded and known as TABRKINGTON HILLS
SUBDIVISION; and

WHEREAS, the Developer desires that each Lot out of the property shall be subje{:f o the
covenants, conditions and restrictions hereln contained: and

NOW, THEREFORE, FAIRWAY HOMES & CONSTRUCTION, INC., the owner of the property
hereln described, do hereby set (orth the following covenanis, conditions and restrictions io the
above described property.

ARTICLE |,
Defloltions

Secllon One. "Owner” shall mean and refer lo the record owner of a lot In TARKINGTON
HILLS SUBDIVISION, a recorded subdivision In Uberty County, Texas. belng out of and a part of
ithe above described property.

Seclion Two. *Developes” shall mean and rolér o FAIRWAY HOMES & CONSTRUCTION,
INC. ‘ v

Sectlon Thres. “Lot" shall mean and refer to & Lol out of and a part of the seld
TAHKINdTON HILLS SUBDIVISION, & recorded subdivision, or a subdivislon to be recorded in
Liberly County, Texas.

Seollon Four, "éubdlvlslon" shall mean and ro!ér o TARKINGTON HILLS SUBDIVISION, &
recorded subdivision or a subdivision 1o be recorded and located oul of and a part of the above
desarlbed property.

| ARTICLE I
' lsa Restictions
Section One. Raslrictions.
1. No cesspool shall ever be Hug. used or maintalned on any Lut, and whenever &

residence Is eslablished on a lot, all toflels shall be conngoled with sewage disposal systoms of a
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healih agencies. All systems shail be mainained by the QOwner
at ali times, In a proper and sanitary conditlon

type approved by local and Slale

and In accordance with applicable siate and

Counly regulatlons. Any sewnge systom Is o be located in the area back vf the residence. The

drainage ol seplic tanks into any road, streel, alisy or other publlc diiches, either direcily or

Indicoctly s strictly prohibited,

2. Dralnage structures under privale driveways shall have a net dralnage opening area
of sulticlent slze 1o permit the free flow ol water without back-water. Culvert or bridges must
be used for driveways and/or walks and shall be construcied of concrele plpe and of a slze not

less than elghteen inches (187} In diameler or of a greator slze In accordance with county

specificalions,

3. Al Lots shall be used lor residentlal purposes only. Not more tharn one lamily shall
reside on any Lot. No part of any Lot ghall be used for any purpose othar than 8 one (1) tamily
residentlal dwelling. Not more |ha_n one (1) such residentlal dwelling shali bo ailowed on any

Lol. Addilions, awning, oarports, cabmnas, barns or ullllly rooms must be o! consiructlon
malerial, design and location uppros)od In writing by Developer or Developer's duly authorlzed
agent. All dwelllngs are to be of brick or stone venear consiruction, Developar reserves the
right to :approvlo the bu!ldlng plnn's of all residential structures. No usad or second-hand houses
may be :rnoyod'onlo a Lol in the subdivision. Cbnvenllonal resldences constructed on this acreege
shall contain a minimum square fodlaqu of one thousand alght hundred feet (1,800%} of living
space, excluslve of porches and garages. Once consiruction has slarled upon a building of any
lypa, it shall ba completed within nine (9) months from the time construotion Is commenced.

4. No building, trailer, fence, wall or any other siructure or plantings shall be
commenced, placed, erected, or malnlélned or shall any addition therelo or alteration thereof be
made unti! plans and speclfications showing the nalure, ime, shape. materlals to be uned, and
floor plan shall have been submitied 1o and approved In wriling by Developor or Developer's
agenl. All dwellings are 10 be constructed so thal the front enlrance will face a subdivision
sireel.

5. No 'person shall be allowad to Inhablt any dwelling on any tract uniil a septic tank
and seplic lings have been Installed ‘meeling the requirements of Liberty County, Texas.

6. No part of any Lot conliguous 10 & street shall be flled, excavated, or the. contour
thereol changed without the writlen consent of Developer or Developer's agent.

7. Nothing may be done ‘by an Owner, his grantees, or asslgns which whl result In
changing or allering or Interfering with the exisling dralnage or waler acroés a Lot of adjacent
property. l Is agreed that Owners wili uge siresls In a sale, lawful, m.asonuble and courlecus
manner, and that any damage 1o Developer or others caused by Owner's fallure (o use such

streats In the applicable manner will be the sole responsibility of Owner.

-2- I




yL 1548 886

- . 8. Al Lots and adjacent roadways shall be kept In a neat and orderly condillon. Grass
and wood shall be cut regularly and trash, Junk, and refuse shall not be kapl or allowed on any
Lot, nor shall unslghﬂy arlicles, objects or things be placed thareon, including, but not limhed
lo, any molor vehicle not In oporatlng conditlon and withoul current Hicenss platas. No
construolion equlpment or dump lrucks may be parked on any Lot. No nuisance shall be
maintained nor any obnoxlous or oﬂonslvo activity shall be conducled upon any Lot nor shall
anything be done which is or may ‘bocome an annoyance of nulsance 10 the neighborhood.
Discharge ol firearms Is sirlctly pr@hlbltod In the subdivision. (n the event of defaull In the
strict performance of this covanan:f. ‘Dvolopor or Developer's agent, may, without notice 1o the
Owner thereof, o;ﬂor upon the premiges and oul the grass and weeds thereon and remove and
dispose of the trash, Junk and unsighlly articles or objacis and perform any other work
necessary to maintaln the quallly of the subdivision. Dcvuiopor or Developer's agenis shatll
render a wrilten stalemen! of the - expenses thorrool 1o the Owner of sald Lol, who ghall
immediately pay the full amount lho;:ool’_ln cash. All such amounis shall be secured by vendor's
lien upon and against the Lot where wdfk hans booﬁ performed. The necesglty of perlorn;l—ance of

such work shall be within the sole disoretion of the Developer or Developer's agents.
9. No outglde c!othals .llno n;"hullrbo oonstruoled or maintained on sny Lot within eight of
the sireet. The burning of garbage or lrash or olher debris on any Lol Is prohiblled, No
buliding shall be placed nearer than fifty (50°) from any eubdivislon sireet and as set forth on

the Plat of such subdivision.
10. The streets and roads shown on sald recorded pial are dedicated to the yse of the
|

publc. The utllity easements shown thereon are dedicated subject o the reservations

hersinafier sel forth.

8. The ullllly easements shown on the recorded plat aro dedicaled wlih the
resarvatlon that such ulllity essements are for the use and benefll of any
publlo utility authorized 1o operate and/or operaling in Liberty County,
Texas, as well as lor the banefit of the Developer and the Owners In the
subdivision 1o allow for the consiruction, repalr, malntenance and opaeration
of a system or systems of electric light and power lines, lelephone lines, gax
lines, walor lines, siorm sewers and any other vlllity or service which the
Daveloper may lind necessary or proper.

b. The title conveyed 10 any properly In the subdivision shall not be held or

- conatrued 1o Include the tille 10 the water, gas, eleciriclty, telophone, storm

sewer, poles, pipes, condults or other appurtenances or facilitles constructed

by the Developer or public ulllity companies upon, under, along across or

through such public utllity sasements; and the right (but no obligation) to

conslrucl, maintaln, repair and operate such systems, utliitles,
appurlananoes and facliities is reserved to the Deaveloper.

C. The ‘rlgh! to sell or lease such lines, utliities, appurienances or olher
faclliies 1o any municipallly, governmenial agency, public service
corporation or other party Is hereby expressly reserved 1o the Developer.

d. Nelther the Daveloper , nor its heirs, successors or asslgns, using sald
ulllily easements shall be llable for any dameage done by any of such partles
or any of Its agents or employees lo shrubbery, tregs, flowers or other
properly ol the land owner siturted on the land covered by said ulllity
easemaenls, \
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- 11. No sign or ndverlisement ﬁhull be placed on any Lot except one sign not targer than

\wo fast by four feel (2° X 4'} o advertlse for sale the properly. lease or rent, and no business

of any type, kind, character, nor aﬁy ocoupalion or piofession for commerclal gain or benellt
shall be conducted on any Lol. |

12. Nothing contalned In this instrument shall prevent Developer Irom malnlaining a

sales office or offices nor from storing supplies and/or equipment upon any Lot or Lots within

the subdivision.

13. No Lot In the subdivision sﬁall be resubdivided In eny fashlon.

14. Each Owner shall, al his sole cost and expense. repalr all bulldings or other
Imbrovamenls of any characier on Hls Lot, keeping the sams In a condition comparable lo the

ocondition of such bullding or other Improvements at the time of thelr Inllal conslruction,

excepling only normal wear and ear,

15, 11 8ll or any portion of s buliding or other Improvements ba damaged or dastroyed by
lire or other casualty, it shall bo the duty of the Owner thereo!l, with all due diligence, to
rebuild, repalr or reconsiruot the ui;w in the manner which wlill substantially ros!oré-ll to iis
appearance and condllon immediately prior to the casually. Reconstruction shall be
undertaken within two (2) moﬁth; nfggr thp damage oocura and shall be completed within twelve
(12} monthe afler the damage occurs, unlot;s prevented by causes beyond the conlrol of the
Ownar or Owners. Notwllhstanding hnylhlno conlained In this Paragraph 15 to the conlrary,
the Owner of the Lot upon which a buliding or other Improvement has been so damaged or
destroyed shall not be required to 80 rebuild, répnlr or regonsiruot provided the buliding or
other Improvement which has been 80 damaged or destroyed Is removed from the Lol end
provided further, the Lot remaing In & sanitary, healthful and atiractive condition.

16. No temporary struotures such as a (raller, tent, shack, shed, storage room or garage
shall be used al any time on any:bullding site In this subdivision as eilher & lemporary or
permanent resldence. Neilher shall ﬁny tompora‘iy structure be permitied to be placed on any
Lot unless the permanent residence has first beon1 constructed or placed prlor to such lime.

17. Dltches and culverts shall be kept open and only culveris ol @ slze recommended by
Ihe county sh;ll be Insialled. No t}ées. brush or bullding materials or any other materlal may

be stacked or plled in roads or diiches.
| .

18, No hogs, goals or other animals generally considered to be un‘deslrab!o In e
resldential subdivision shall be ra;ssd. bred or kep! on lhis properly excapt that dogs, cals or
household pets may be kept; provided that they are not kept, bred or malntained lor any
commerclal purposa. Cattle and horses kepi for personal use only may be allowed; however, the
number of permitted animals shall not exceed one (1} per acre; provided further (hat all such

animals be kept in a sultable anclosure for the number and type of animal. Nothing herein shail

.4.,




vm L1548 888

exempt or excepl the keeping of animals, livestock or pouliry from the covenunls ageinal

nuisences anywhaere herein. Any livesioch enolosure which Is overcrowded or not adequalely
malinlained and clean, or which presents an unkoﬁl appearance or produces noxlous odors may be
doclered a nuisance by the homgowners assoclation and ordered removed from the land, which
aclion if taken In good faith, shall be conolusive upon the question of nulsance.

19. Each Owner of a Lot binds and obligaies himself through purchase of the sald Lot or
Lots to maintain the same at his ov;m expense In & neal and presentable manner.

20. The restrictions and covenants are 1o run with the land and shall be binding on all of
the parties and all persons unilt Oolobar 31, 2014, at which 1lme such covenanis shall be

automatlcally extended for successive periods of len (10} years, uniean tho owners ol 76% or

more of the Lots Inh the subdivision agree In willing to change the covenants or restrlolions in

whole or In pan,

; | ARTICLE Il

The covenanls. ‘conditions and resirictions crealed herein and established for the benefit
of and are appllcnblo to all Lots In lhu TARKINGTON HILLS SUBDIVISION.

_ARTICLE IV

Genaral Praviaions

Sectlon One. Enforcoment. |

In the event of any vlolnllo‘n or attempled violstion of any of the provisions hereof,
inciuding any of the reservations, easoments, covenants, oonditions, or restrictions herein
contalned, enforcement shall be authorlzed by any proceeding at law or In equity agalnst any
Person or persons violaling or attempling to violste any of such provislons, Incfuding but not
imiled 1o, & proceeding 1o resiraln or prevenl such violatlon or altempted violatlon by
injunction, whethar prohibltive In nature or mandatory In commanding compllance with such
provisions; and I shal:l not be & braraqulsllo‘ 10 ||ho granting of any such Injuncilon to show
Inadequacy of iegal remedy or Irroparable harm, 'leowloo. any person enlilled to enforce the
provigions hereo! may recover suoh damages as such person has sustained by reason of the
viotation of such provision. Any person found to -have violaled or 10 have atlempted 1o violate
any ol the provislons hereof In any procesding at law or In equily hereby agrees o pay to the
opposite parly reasonable allornay's fees for the services of the opposlis party's allorney In the
aclion or procesding such lees (0-be Mixed by the boun. It shall be lawlul for the Developer or
any person or persons owning property in the subdivislon to bring any proceaeding al law or in
equily agalnst the parson or persons vlolatlng or altempling lo violate any ol such provlslona
Fallure by any person ‘entilied to enforcs the provisions hereof shall In np eveni be desmed &

waiver of the right 1o do so therealier.




‘Seation Two. Severabllity.
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Invelidailcn of any of those covenanis or reslriotions by Judgment or court order shall In

no wise efisat any other provisions which shall remaln in full force and effect.

h
EXECUTED this the |2t day of ngo‘oer

. 1904,

THE STATE OF TEXAS

COUNTY OF _let \ou'(r‘:\J

FAIRWAY HOMES 8 CONSTRUCTION, INC,

avﬁ WV;/ v

7 ' :
/gﬂ,(),a/c\/ /C’ -'/:/l"V/e.
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)

N
This Insirument was acknowledged before me on Ihig the l&*_ day ol_ OLL‘JDW

1994, by Rondd Q.S\r\'\v\mb

L the __Secye. kccur SN

of FAIRWAY HOMES & CONSTRUCTION, INC.
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