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FOR

‘ RIVERTREE 'CONDOMINIUMS

THE STATE OF TEXAS '§

] KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BRAZORIA § . C

i

.THAT, WHEREAS DEVTEX, INC., a Texas corporation, having its prineipal

office at 11222 Richmond, Houston, Texas, 77082, hereinaftér called '

"Declarant", is the Owner of certain real property situated in the County of
Brazoria, State of Texas, belng described more fully on Exhibit "A"™, which by
" this reference 15 made a part hereof; and |

i

WHEREAS, Declarant desires to establish a Condominium Regime under the

Condominium Act of the State of Texas, Article 130la, Revised Civil Statutes
of Texas, herein called the "Act"; and

WHEREAS, Declarant has prepared plans for the construction of a cluster
of eleven (l1) multifamily Buildings and other imﬁro#ements appurtenant
thereto on thé Property describhed in said Exhibit "A", which when completed
shall counsist of ninety-two (92) separately designated Condominium Units and
which will be known ds RIVERTREE CONDOMINIUMS; and i

WHEREAS, Declarant does here?y establish a plan for the individual
ownership in fee simple of estates consisting of the area or space contained
in each of the Unitg, herein called the “Condominium Regime", in the eleven
(11) Buildings and the co-ownership by the individual and separate Unlt Owners
thereof, as tenants in common, of all the remaining property, which ;;;iudes
both Limited _Common Elements .an; General Common Elements, as hereinafter
defined in Paragraph 1.1 hereof, aﬁd which are herelnafter collectively
reférred to as the "Common Elements” or “Common Argas". -

-

NOW, THEREFORE, Declarant does hereby submit the real property described

on the attached Exhibit “A", and all improvements thereon, to the provisions .

of the Act and the Condominium Regime, and does hereby publish and declare
that the following terms, covenants, conditions, easements, restrictions,
uses, limitations and obligations shall be deemed to run with the land and

i

shall be a burden and a benefit to Declarant, 1ts successors and assigns and

to any person acquiring or owning an d{nterest in the {raal';property and

improvements, thelr grantees, successors, heirs, executors, administrators,

devisees and assigns.
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i DEFINITIONS AND TERMS

1.1 DEFINITIONS| OF TERMS. As used {n this agreement, the following

I . ) .
terms shall have the following meanings unless the context shall expressly

provide otherwise! J

g 1

a. ' "Board” or “Board of Directors” shall refer to the Board

of Directors of RIVERTREE OWNERS ASSOGTATION, INC.

b.  "Common Assessment” means the charge against each Unit
Owner and his Unit, representing a portion of the totaljcoata_to the
Association of maintaining, improving, repairing, replacing,
managlng and operag;ng the Property, whic# are to be paid uniférmly‘
and equally by each Unit Owner-of thql Association, as provided
herein. This shall also inchge‘qhargesfassessed against each Unit
Owner to maintain a reserve for replacement fund and to cover costs
incurred by the Asso;istion to participate in any condemnation sult,
as provided in Para;;aph 6.3 hereof.

(¥ "Common Elements" means and includes all of the Property

described in Exhilbit “A", and all of the improvements thereto and
!
thereon located, excepting all Units. Common Elements shall consiat

of the General Common Elements and the Limited Common Elements.

d. "Common Expenses” means and includes: -

(1) Ali sums lawfully assessed against the Common
Elements by the Managing Agent or Board;

(2) All expenses of administration and management,
maintenance, operation, repair or replacement of and
addition to tge Common Elements (including unpaid special
aésessments);

(3) Expenses agreed upon as Common Expenses by the
Unit Owners; and

(4) Expenses declared to be Common Expenses by this
Declaration or by the By-Laws.

e. 'Completed Unit" means a completely finished Unit,

including, but not limited to, the installation of all appliances

and utilities; rendering it ready for occupancy by an'! Owner other

= i
than the Declarant.
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£ "Condominium Owners Association” or “Association” means

RIVERTREE OWNERS ASSOCIATION, IHC' a Texas non-profit corporation,
the By-Laws of which shall govern the administration of this
Condominium Property and the membership of which shall be’ composed
of all the OwneTs of the Condowinium Units according to such By-Laws.

g Condominium Unit" shall mean an individual Unit together

with the interest in the Common Elements (General or Limited)

appurtenant to such Unit.

he "Construction Period" means that petiod of time during

which Declarant 1s developing the Premises and seiling the
) ! ‘ g
Condominium Units, which time period shall extend from the date

hereof until such time as the “Declarant transfers title to all of
the Condominium Unite, _ including all Units annexed to this
Condominium Regime pursuant to the provisions of Paragraph 2.11

hereof. .

P .
1. "Declarant” shall mean DEVTEX, IRC., a Texas corporation,
or its successors or assigns, who is developing the Property és a
conlominium. |
3 "Declaration”  shall mean this Condominitm Declaration
instrument as the same may be amended pursuant to Paragraph 2.1l
hereof. J Be)

k. "General . Common Elements" means a part of the Common

Elenents and includes:

(1) The real property described im Exhibit "A"
attached hereto, less and except the Units;

(2) All foundations, bearing walls and cplumns,
roofs, halls,.lobbies, stairways and entrances and exits
or communicationways;

(3) All basements, roofs, yards and gardens, except
as otherwise herein provided or stipulated;

(4) All premises for the lodging of Jjanitors ;r
persons in charge of the Buildings, except as otherwise

herein provided or stipulated;
(5) All compartments or installations of central

i
services, such as power, light, gas, cold and hot water,

refrigeration, central air conditioning and ~ central
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hea-ting reservoirs, water tanks and #umps, swimming pool,
clubhouse; management office and t!.nz l.ike;

(6) Alfl elevators and shafts, garbage incinerators
and, in gene;;ral, all devices or installations existing for
common uge; and

(ay A1l other ‘elements ‘of the Buildings desira‘b‘ly or .
rationally of common use or necessary to the existence,
vpkeep and safety of the Condominium Regime established by '
this Declaration. ) ..

1. "Lienholder" and. "First Mortgagee" shall mean the holder

of a first mortgage lien on any Unit in the!Condominium Project..

S M. "Limited ‘- Common Elements" means--and, includes those C‘ommou
_____ ;
Elements which are reserved for the exclusive use of an individual

Owner of a Unit or a certain number of individual Owners of Units,
for the exclusive use of those Owners, which may include:
(1) "Air -handlers”, . plpes, ducts, electricall wiring
.and conduits located entirely within a Unit or ad;oining
Units and ;erving only such Unit or Uni.ts. and such
portions oflthe. perimeter walls, floors and ceilings,
doors, vestibules, windows, entryways, and all assbeclated
fixtures a.nd structures therein, as lie outside the Unit
_./
boundaries; and
(2) Parking spaces designated as an appurtenance to
a Unit; and

(3) Balecony or patio structures serving exclusively

2 single Unit or one (1) or more adjolning Units.

n. "Majority of Unit Owners" means those Owners with
fifty-one percent (512’) of the lvotes entitled to be cast.

o. "Occupant"" means a person or persons In possession of a
Unit, regardless of whether said person is a Unit Owner.

p. "Ouner" means a person, firm, corporaticnm, partnerghip,
assoclation, trust or other legal entity or any comblnation' thereof,
who owns, of recerd, title to ome (1) or more Condominium Units.

q. "Plat",. "Survey Map", "Map

i
and "Plans"” mean or include
the engineering survey of the land, locating thereon, all of the

Improvements, the floor and elevation plans and any other drawing or
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disgrammstic plan depicting a part of, or all of, the improvements,

same belng herewith filed, consisting of sheets, labeled

Exhibit "B" aJd incorporated herein. Tt is expressly agreed and
1 }

| ) .
each ~ and every Purqhaser of a Unit, - his heirs, executors,

administrators, assigns and grantees hereby agree that the square
1 e

footage, size and dimensions of each Unit as set out 'or shown ‘in’

‘thig Declaration or in the survey Plats exhibited hereto are -

approximate and are shown for descriptive purposes cnlx._ﬁ?The
peclarant does not warrant; gu;;éntee or rep;eseﬁt.that any hnit
actually contains the area, square footage or dimensions &hown by
the Plat thereof. Each Purchaser andAQWner of a Unit or interest
therein agrees that the Unit hasﬂ been or will be ﬁurchasgd ;s
actually and physically existing at_fthe time such purc%ése is
closed. Each Purchaser of a Unit efpressly walves any claim o%
demand which he may have against‘ the Declarant or any person
whosoever on accgunt of any difference, shortage ér discrepancy

between the Unit as actually and physically existing and as it is

shown on- the ‘respective Plat thereof exhibited hereto. It is

specifically aggeed that in interpreting deeds, mort&agés, deede of

trust and other instruments for any purposes whatsoever or in
connection with any matter, the existing physical bourdaries of the

Unit shall be conclusively presumed to be the bouné;ries regardless

of settling, rvising or lateral movements of the Building, and.

regardless of variances between boundaries as shown on the Plat and

those of the Buildings.

r. "Premises”, "Project", or "Property"” weans and includes
the land, the Buildings and all improvements and structures thereon
and all rights, easements and appurtenances belonging thereto.

8. "Special Assessments”. In addition to the common

agsessments described above, the Association may levy, in any
apsessment year, a speclal assessment applicable to that Year only
for the purpose of deferring, in whole or in part: :
(1) The cost of any construction, reconstruction,
repair or ‘replacement of a capital imﬁrovementiupon the
Common Area, dncluding fixtures and personal Aproperty

related thereto; or

]
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(2) The expense of any other contingencies or

unbudgeted costs; provided tﬁatrany such assessment shall

.

have the assent of two—thirds'{2/3) of the votes of the
Members who are voting in person or by prdxy at a meeting

I .
duly called for this purpose. ‘Any amounts assessed

pursuant herbto shall be assessed to Owners in proportion

Coad e ekt Ry il w0 i, «d S

to the interest in the Common Elements owned by each. The ’
Association, after due notice and hearing, shall also have
the aqthnrity to establish and fig a special assessment
upon any Unit to secure the liability of the Owmer Bf such
Unit to the Association for any brea;h by such Owner of
any of the provisions of this Declaéation, which breacﬁ.
shall require an expendituré-£y*{he gégaciééion éé% rep#i:-f
or remedy. Speclal assessments may be billed or collected

or a monthly basis. The above mentioned liability of any

Owner is to be established as 'set forth in this
5 3

Declaration.
(e "Unit" = shall mean the elements of an individual

Condominium Unit which are not owned in common with the Owners of

1
the other Condominium Units in the Project as shown on the Maps,

which are exhibits attached hereto, and each Unit shall include the

air space assigned thereto. The boundaries of each such Unit shall

i

be and are the interior surfaces of the perimeter walls, floors,"

ceilings, window frames, doordt door frames and trim and exterior -

surfaces of the patios and balconies;-and the space includgs both
the portioﬁs of the Building so described and the air space 80
éncompassed, excepting the Common Elements. In interpfeting deeds,
mortgages, deeds of trust and other instruments, the existiné
physical boundaries of the Unit reconstructed in substantial
accordance with the original plans thereof shall be ‘conclusively
presumed to be 1ts boundaries, regardless of settling, rising or
lateral movement of the Buil&ing and regardless of variances between
boundaries shown on the Plat and those of the Building. The
individual ownership of each Unit space herein defined shall further

include the interior comstruction, partitions, appliances,_fixtures

|

and idprovements which are intended to exclusively serve such Unit
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space, such as interior room walls., floor coverings or finigh,
closets, cabinets, shelving, :_inldiVidhal bathrom;; and kli.tchen
fixtures, plu%nbing and appliances, individual lighting and
electrical fixt‘iures and other separate items or chattels _belonging .
exclusively to such Unit, any of which may be removed, replaced,
disposed of or‘othe,n{ise treated without affecting any othel_'.'Unit'
Spacé o;:' ovnership, use or enjnyment.'thereof. ;\Ione dof the IQnd f:n'
this Project on which any Unit space or porch space is located.s\hall
be peparately owned, as all land’ in this Project ah_all canst;..tute
part of the "Common Elements" of the Proﬁerty as herein defihed; and
shall be owned in common by the Dwm'?rs of the Units in’ 'tf’i‘s
Condominium Projeect. Tt is intended the term "Unit", as l.‘lE!Ed in

5 1 -
this Declaration, shall have the Bame meaning as the term

"Apartment” as used in the Act.

s 4 )
CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

2.1 RECORDATION OF PLAT. The Plat shall be filed for record

simultaneously with 'Fhe recoerding of thils Declaration as a part hereof, and
prior to the first conveyance of any Condominium Unit. Su]ch Plat consiskts of
and sets forth: '

a. The legal description of the surface of the land;

b. The l;lnear measurements and locati;m, with reference to
the exterior boundaries of the land, of the Buildings and all other-
improvements constructed, or to be constructed, on said land by
Declarant-;

(8 The exterior boundaries and number of each Unle,
expr_e'ssiug its square footage, and any other data necessary: for ite
identification, which information will be depicted by a Plat of such
floor of each Building showing the letter of thé Building, the:
number of the floor and the number of the Unit; and

d. The location of the Limited Common Elements.

2.2 'DESIGNATION OF UNITS. The Property 1is hereby divided into

ninety-two (92) a'eparately degignated Units contained within the eleven (11)
" Buildings. Each Unit is identified by number and each Building is identified

by letter on the Map, The remaining portion of the Premia]es, referred to as
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the Common Elements, ghall be owned in common by the Owners. The Owners of
each Unit shall own lr undivided interest din said Common Elements, the
percentage or fraction thereof for each Unit being as shown on the attached
Exhibic “C". '

2.3 LIHITED CDHMON ELEMENTS. Portions. of the Common Elements are set

aslide and resgerved, for the exclusive use of the individual‘Owners. such areas..

being -I...i-.mited Common Elements. The Limited Common Elements reaerved for the
exclusive use of the individual Owners are the asasigned automobile parking
spaces and patio and balcony structures. Such spaces and, structures are
allocated and assigned by the Declarant to the respective Units, as indicated

on the Plat. Such Limited Cowmmon. Elements shall be used in connection w:[.th

the particular Unit, to r.he axclusion of the use thereof by the other Ovners,

[
except by invitatiom. '

2.4 REGULATION OF COMMON AREAS. Portions of the Common Areas are

intended as recreation areas, and are improved with green areas, swiming
pocl, clubhouse, manag’ément office and other facilitles, Reasonable
regulations governing 'the use of such facilitic-.zs by Owners and by their guests
and invitees shall bie promulgated by the Declaranﬁ, or by the Board of
Directors of the Association after the same has beEEl elected. Such
regulations shall be permanently posted at the office and/or elsewhere in said
recreational areas, and all Owmers shall be furnished with a copy thereof.
Each Owner shall be required to ‘strictly comply with said .‘Rules and
Regulations, and shall be reponsible to the Association for t'he compliance
therewith by the members of their respective families, relatives, guests or
in:vir.ees, both minor and adult,

2.5 INSEPARABLE UNITS. Each Unit and ite corresponding pro-rata

interest “in and to the Common Elements appurtenant thereto shall be
inseparable and may not be conveyed, leased or encumbered separately, and
shall at all times remain’indivisible.

2.6 DESCRIPTIONS. Every deed, lease, mortgage, trust deed or other

instrument may legally desccribe a Condominium Unit by its 1dent1fy:lng Building -

letter and Unit number, as shown on the Map, followed by t‘ne words RIVERTREE
I

CONDOMINIUMS and by reference to this recorded Decleration and Map. Every

such description shall be deemed good and sufficient for all purposes to

i ;
convey, tranefer, encumber or otherwise affect the Common E}.leme.nts.
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2.7 ENCROACHMENTS. If any portion of the Common llements encroaches

upon & Unit or Units, & wvalid easeweht for the encroachment and for the
maintenance of aamé, 8o long as .it stands, shall and does exist. If uny
portion or portions;of a Unit or Units encroach upon the Common Elements,_g
valid easement for the encrcachment and for the maintenance of same, so long
ag it stands, shall-and dnen exist, A valid easement also exists to that
portion of thE General Common Elements and of the ‘Limited Common Elements
occupied by any part of an Owner's Unit rot contained within theu physieal
boundaries of such Unit including, but not limited tol space occupied by
heating and alr conditioning equipment, utility lines ané similar equipment
which serves only one (1) Unit. .Eor gitle. or othur. pnrposeél such
encroachments and easements shall not be considered or determined to ‘be

encumbrances either on the Common Eléments of the individual Units-'

2.8 GOVERNMENTAL ASSESSHENT.” Declarant shall give written notice to the
Assessor's Office of the creation of Cbndominiuﬁ Ownership of this Property,
as is provided by law}_so that each pnit and its percentage or fractien of
undivided interest in the Common Elements shall be deemed a separate parcel

and subject to separate assessment and taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS. |
a. Subject-to tﬁe provisions of this Declaratioy gnd By-Laws,
no part of the Property may be used for purposes other than housing
and the related common purposes for which tie Property was
designed. Each Unit or any two (2) or more adjoining Units used
together shall be used for residential purposes or such other uses
permitted by this Deglaration, and for no other purposes. The
~ foregoing restrictions as to residence shall ;ot, however, be
construed in such manner as to prohibit a Unit Owner from:
) (1) Maintaining his personal professional litrary;
(2) RKeeping his personal business or professional
records or accounts; or
(3) Handling his perscnal business or professional
telephone calls or correspondence, which u;es are
‘expressly declared customa}ily incidental to the E:incipal
residential use and not in violation of said restrictions. .

b. That part of the Common Elements separatin% and located
| c 3

between and exclusively serving two (2) or more adjaceﬁt Units used
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together (including, without limitation, portions of amy hallway and
any walls) may |be altered with writtem consent of the Board, as

provided in Parégraph 3.8 herein, to afford ingress to and egress
r . '

from éuch Units and to afford privacy to the Occupants of such Units

when using such Common Elements, and that part of \the Common

Elements so altered ﬁaf be used by the Unit Ouner or Gvmers of such
béita as a licensee pursuant to a license agreement with Q;hg
Association, provided: ‘ '

(1) The expense of making such alterationa‘;hall be
pald in full By the Unit Owner or Ouwners making such

! §
alterations;

(2) such Unit Owner or Owners: shall pay in {ull the
expense of restoring such Cémmén . Elements to thelr
condition prior to such alteration in the event such Units
shall cease to_be used together, as aforesaid; and.

(3) Sucg‘alteration shall not interfere with use and
enjoyment of the Common Elements (other than the aforesaid
part of the Common Elements separating such edjacent

i
Units); dincluding, without limitation, reasonable access

and ingress to and egress from the other Units in the
hallway affected by such alteration. -
1

c. The Common Elements shall be used only by the Unit Owners

and thelr agents, servants, tenants, family members, customers,

invitees and licensees for access, ingress to and egress from the
respective Units and for other purpeses incidental to use of the
Units; provided, howaver,- recelving rooms, management office,
clubhéuse, swimming pool and any other areas designed :rfor specific
use shall be used for the purposes approved by the Board.

d.  The use, maintenance and operations of the Common Elements
shall not be obstructed, damaged or unreasonably interfored with by
any Uﬁit Owner, and may be subject to lease, concession or easement,
preseﬁtly in existence or entered into by the Board at some future
time. . ‘ |

e. Without limiting the pgenerality of the foregoing

| :

provislons of this Paragraph 2.9, use of the Property by the Unit

Owners shall be subject to the following restrictions:
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(1) Nothing shall be stored in the Common Elements

without prier comsent -of the Board, except in storage

areas or a% otherwise herein expressly provided;
(@) kothinglhhall be done or kept in any Unit or in
the Common E{ements which wgll increase ther rate of
-inéurén;e for -the Property without -Ehe prior written
consent of the Board. No Unit Owner shall permit anythlngﬁ
to be done or ‘kept im his-.Unit or the Common Elements
which will result in the cancellation of £nsuraﬁce on .any
Unit, or ény part of the bommon Eleants. or which will be
cin violétion of anf léﬁ; o a .
(3) No waste shall be ‘committed in or on the Common
Elements; -
(4) Subject to Declarant's rights under Paragraph
2.9e(14)(d) of this Declaration, no sign of any kind shall
be displaye&/ to the public view on or from amy Unit or
Common Elemente without the priorlwritten-consen: of the
Board or the written consent of the Managing Agert acting
in accord with the Board's direction; F. .
(5) No noxious or offensive activity shall be
carried on, in or upon the Common Elementss nor shall
anything be done therein which may be or become an
unreasonable annoyance or a nulsance to any other Unit
Owner. No loud noiees or noxious odors shall be rermitted
on the Property, and the Board shall have the ight to
determine in accordance with the By-Laws {if eny ‘such
(noise, odor or actlvity constitutes a nuisance. Without
limiting the generality of any of the foregoing.
provielons, no exterior speakers, Horns, whistles, bells
or other sound devices (other than security devi:es used
exclusiveiy for security purposes), mnolsy or smoky
'vehicles. .large power equlpment or large powér tools,
unlicensed, off-road motor vehicles or other items which
may unreasonably interfere with television 'o- radio

|
reception of any Unit Owner in the Property, shall be
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located, used or placed on any portion of the Property or
exposed to t?e view of other Uhit Owners without the prior
written apprqval of the Board;

(6) Exéept as  expressly frovided hereinabove,
nothing uhal; be altered or constfucted in or removed from
the CcmmonJElementa,!;xcgp; ;bonjéyé wr{Lten c;;se;t of
the Board;

(7) No structure of a temporary character, trailer,. -
tent, shack, garagé, barn or other outbuildings shall be
.permitted on the Property at any time temporarily of
permanently, except with the prior wrftten consent of the
Bonu eoviiiy’ '50‘;;_;&';""ch;gt'_"ttemporfary §iBicties may be .
erected for use in connection Qith Lhe repair or
rebuilding of the Buildi;é;.or any portion thereof:

(8) No rubbish, trash or garbageﬂ or other waste
material shall -be kept or permitted upon any Unit or the
Common Elements, éxcept in sanitary containers located in
appropriate a%eas screened and concealed fromlview, and no
odor shall be permitted to arise therefrom so as to!render
the Property or any portion .thereof unsanitary, unéiéhtly.
offensive or detrimental to any other Propertz in the
_ vicinity the;eof or to 1its Occupants. There sﬁall be no
exterlor fires whatsoever except barbecue fires contained
within receptacles designed In such a wanner that no fire
hazard 1s created. HNo clothing or household fabrics. shall
be hung,_dried or aired in such a way in the Property as
to- be visible to other Property and mno lumber, grass,
shrub or tree clippings, plant waste, metals, bulk
material, scrap, refuse or trash shall be kept, stored or l -
allowed to accumulate on eny portion of the Froperty,
except within an enclosed structure or 1if appropriastely
screened from view;

(%) No Unit Owner ghall park, &store or ke?p any
vehicle, exce?t wholly within the parking space desigﬁated

therefor, and any inoperable vehicle shall not be,atbféd

in a parking space or within the Common Elements in
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general. No Unit Owner shall park, store or keep within

or adjeining the Property'.ahy ‘large commercial—type
vehicle (dhmp truck, cement-mixer truck, oil or, gas truck{
)

delivery t?uck and any other " vehicle equipment, mobilg or
otherwise,ldeemed to be a nuissnce-by the Board), or any
recreationél vehicle (camper unit, wmotor home, ltruck;
.tréilér, boat, mobile home or otﬁér similar;vehicle deemed,
to be & nulsance by the Board) "No Unit Ownér shall ;
conduct major repairs or major restorations of any motoru
vehicle, boat, trailer, aircraft or other vehicle upon any
portion of the Common Elements. Pﬁrking spaces ;hall be
used for parking purposes only;

(10) Except within i;Ei;iduai Units, no planting,
transplanting or gardenitig shall be done, and no. fences,
hedges or walls shall be erected or maintained upon the
Property, except as approved by the Board;

(11) Motorcycles, motorbikes, motor scooters or other
similar veh;cles shail not be operated within the Property
except forIthe purpose of transportation direct}y from a
parking space to & point outside the Property, or from a
point outside the Property directly to a parking space;

(12) No animals, 11§estock, reptiles, orxiwulrry of
any kind shall be raised, bred or kept in any Unit or the
Common Elements, Dogs, cats, fish, birds and other
household pets may be kept in Units subject to rules and
regulations adopted by the Association, provided they are
not kept, bred or maintained for. commercial purposes or in

.unraasanable quantities., As used 4in this Declaration,
"unreasonable quantities" shalljordinarily mean more than
two (2) pets per household; provided, howevér, the
Association may determine a reasonable number in any
instance to be more or less, and the Association m;y limit
ﬁhe slze and weight of any household pets allo;ed. The
Assoclation, acﬁing through the Board, shall Lﬁve the

right to prohibit maintenance of any anim?l -which

constitutes, 4n the opinion of the Board, a nuisance to

. T -
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any other Unit Owner. Animals belonging to Unit Ovmers,

Occupants® or their 'licenseea..tenants or invitees within

!
the Property must be kept either within an enclosure, an .

\ : .
enclosed pafio or,on a leash being held by & person

capable of controlling the animal. The enclosure must be

so maintained that the animal cannot escape thei-gfroh and .

shall be subject to the approval of the Board. Should any

animal belonging to a Unit Owner be found unattended out g

~

of the enclosure and not being -hel-d on a leash by a:' person

capable of controlling the animal, such animal may be

removed by Declarant (for so long asgit has control over.

the Association) or a person designated by Declarant to do

so, and subsequent thereto by thé Association or its

M‘anaging Agent, to a péaﬁa'under the jurisdiction of the
local municipality in which the Property is aitﬁatgd and
subject to the. laws and rules governing said pound: or to
a comparable animal shelter. Furthermore, any Unit Owner
shall be abéulutely liable to each and all femaining Unit
Owners, l:heirl families, guests, tenants and invitges, for
any unreasonable noise or damage to person or th_'operty
caused by any animals brought or kept upon the Pru.pe'r‘ty b)lr
a Unit Owner or members of his family, his tennh,ts or his
guests; and it shall be the absolute duty and
responsibllity of each such Unit Owner to clean up after
such .\:}Inimals which have used any portion of the . Common
Elenents;

(13) No Unit Owner shall be permitted to lease his
Unit for hotel or tramsient purposes, which, for purposes
of this paragraph is‘defi-n-ed'_ as a period less than thirty
(30) days. No Unit Owner shall be permitted to 16;8&. less
than. the‘ entire- Unit. Every such lesse shall be in
writing. Every such lease shall provide that the I,lessee
shall be bound by and subject ro all of the obligatiens

; i 1.
under the Deelaration and By-Laws, of the Unit: - Dwner
i .

making such lease and failure to do so shall be a ﬁéfault

- 14 -
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thereunder. The Unit Owner wmaking such lease shall not be
relieve& t%areby from any of said obligations; amnd

(14) in order that Declarant may estaflish. the
" Property Js a fully occupled Cundomiﬁium. no Uﬁit Owner

nor'the Association shall do éhyrhing to interfere with,
and inothiné O tive DeeEEREISE, YHEEL ' -UREEEEG B
construed to: .

(E) Prevent Declarant, its Buccessors or
agsigna, or its or . their SEHERCEAEE o
subcontractors, from doing in any Unit owned by
them whatever they detérmine tg be necessary or
advisable in connection.with;the completion ;f
any work thereon; ‘ -

(b) Prevent Declarant, its successors cf
assigns, or 1its or their represeﬁtatives; from
erectingj‘ constructing and maintaining on the
Common Elements or any Unit owned or controlled
by Dec{larant, ite successors or asgigns, or its
or thelr contractors or subcontractors, ?Buch
structures as may be reasonably necessary for
the conduct of d1ts or thelr businqgé of
compléting any work and establishingl the
Property as a Condominiuﬁ and disposing of the
same by sale, lease or otherwise;

(c) PreveAt Declarant, its successé?é or
apsigne, or its or their representatives,- from
maintaining a Sales Office and maintaining and
showing model Units to aid in the wmarketing of
- the Units during the Construction Period; or -

(d) Prevent Declarant, its successorTs or
assigne, or Its or their «contractors ‘or
subcontractors, from maintaining such sign! or

signs for marketing of Units in the Property.i

2,10 RESERVATION OF VARIANCE. Notwithstanding any provision of ‘this

Declaration to the.econtrary, the Declarant reserves unto iéself tHe-echﬁsive

right to amend the Condominium Plat and to vary the size; shape, 'pﬁysical

.
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13)’:0“‘: or location of the unsold Units and to correspondingly adjust the
sales price and the percentage or franction of ownership  of the Common

Elements or the reschti\-e Units remaining unsold. Such adjustment in the

percentage or fractio;'n of ownership of the Common Elements will oniy affect

: oo : . .
those Units owned by the Declarant, and will not change or affect the.

percentage or fraction of ownership of any other Unit. This reservation shall

be effective for the annexed and merged Condominium Regimes but shall not work
to readjust or reallocate any - vested interests in the Common :‘.'jlements

appurtenant to any sold Units.

2,11 RESEIE'.RVATION OF RIGHT OF MERGER AND ANNEXATION..

a. For a period of five (35) years from the date of
recordation of this Declaration, the Declarant reserves the right,

authority and power to annex the- adjoix{ing land described, in the
attached Exhibit "D" for the purpose of. establishing, annexing and
merging additional Condominium Regimes. It; is contemplated that
Declarant will annex approximately one hundred (100) add::l.tional
Units to the Proje/cl:, but nothing contained herein shall restrict
Declarant to this pumber of Units or obligate Declarant to annex
this number of Upits. The Regimes may be created simultanecusly or
staggered and, notwithstanding Paragraph 2.10 hereof, ]shall conform
in basic respects to the general restrictions, limitations and
benefits contained in this Declaration. The inten_;l,ed.improvementa
in the future annexation tract must be substantially completed prior .
to annexation. U;)on the recordation of a Condominium, Declargtian.'“‘
Su.plplemenr. or Declaration of Annexation and Merger in _compliance.‘
‘with Paragraph 2.11, this Declaration shall further apply to and.
‘affect all of the Property described in this Declzration and the
Prope:"ty described in such Declaration Supplement or Decle-lration of
Annexation and Merger, and shall also bind all Owners of any part of‘l
the subsequent Regime with the same effect as 1f the .Regime was‘j_“r
originally subject to and described in this Deciaration. ¥
Thereéfter, the powers and responsibilities of the' Board and
Association shall be coextensive with regard to 'all Proper:y-

included within the expanded Condominium and thé Board and-

Association shall, pursuant tc the provisions of this becl‘aration,j;'

oy

- 16 -
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constitute the Board and Assoclation for the entire Condominium, as ¢
expanded. The rights, obligations and duties of each Owner shall be
the same and identical to the rights, obligations and duties of the
Owners prior %u recordation of - such Declaration rSupplemeht or
Declaration of Aﬂnez;tion_.and Merger, except as eachl Owner's
percentage or fracg}on of ownership interest may be modi Fied s
‘herein ﬁrovided. .

b. The Association shall continue to maintain onme (1) Common
Expense Fund fﬁr the colleciioh and disburségent:.of moniégr as
required and permitted hereby' for “the maintenénce, ~repalr,
replacement and operation of the expanded Condomiﬂ;;m, and in él;
respects-and meanings, the éundominium, a; expanded, shall be deemed
to be a single Condominium Project for the purposes of wnd dn
eccordance with the provieions of this D;claration and the Act.

c; ' The annexation and wmerger shall entall Buildings,
amenlties and Unit}, of comparable design, size and quality and shall
be accomplished by the filing of an appropriate Declaration
Supplement or 'Condominium Declaration of Annexation and Merger.
Said document $hall be recorded in the Condomini?m Records DE
Brazoria County, Texas, which will, inter alia:

| (1) Be executed by only the Declarant or- its

successors or assigns; ] 4"

(2) Contain a legal description of the land to be
. annexed to the Condominium;
_(3) Contain a suféicient description of the Units
built or to be built on thé annexed land;
(4) Contain a reallocation of percentage or fraction

;f ownership interest in the Common Areas (a& expanded by

annexation) among all Units 4in the Condominium. Such

reallocation will be caleulated by determining the Bquar;
footage of the'indiviQual Unite in proportion to the new
total square footage of all the Units; and

(5) Any other 1nformatiqn required by =law or
necessary to effectuate the intent of this Articlekh .
ds This Declaratien, dincluding, but not limfgéd :to 'thiiit

Paragraph 2.11, does not presently create any interest in or with.

= 17 =
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respect to the Property shown as Exhibit "D" which may be annexed,

and this Declaration shall not affect imn ahy manner all or any part
| ;

of such Property unless and until a Supplemental Declaration or

Declaration of Annexation and Merger is filed thereto in accordance

with this Paragraph 2.11,

b L PLTESS ST Szt LR gL Y . rere D gk . R R T

ARTICLE III : .
‘RIGHTS AND OBI:IGATIONS OF OWNERSHIP .

3.1 OWNERSHIP. A Condominium Unit will be a fee sim'p]-.e estate aﬁ;i may
be held land owned by any person, firm, corporat\i..on or othex.' entiAty singularly,
as joint tenants, ars_rt'enants in common, oxir in a1‘1_y.re.51 proper_.tyl_?:g'nancy
relationship recognized under the lawé G6f the State of Texas.

3.2 PARTITION. The Common .Elements {bc;th CGeneral and Limited) shall be
owned in common by all of the Ouners of the Condominium Units and sghall remain
undivided, and no Owner shall bring any action for partition or diviesion of

o
the Common Elements other than that as specifically provided for herelinafter
in Paregraph 6'.2, "Judicial Partition". Nothing contained herein shall be
construéd' aB limitation of the right of partition of =a Cnndominiu.m:-ﬂnit
between thtig Owners thereof, but such partition shall not_l:..al-ffect any other

Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP. Each Owner shall. be entitled to

[

exclusive ownership and possession of his Unit. Each Owner may use the Common
Elements in accordance with the purposes for which they are intendéd, without

hindering or encroaching upon the lawful rights of the other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Each Condominium Unit shall be
occupied and used. or leased by the Owner only as and for a residential

dwelling f:::r the Owner, his family, bis social guests or his tenants.

3.5 MECHANWIC'S AND MATERTALMAN'S LTERS. No labor performed or materiala
furnished and incorporated in a Unit, notwithstanding the comsent or rec‘;ﬁeat
of the Owner, his agent, contractor or subcontractor, shall be. the basis  for
filing of Aa lien against the Commc;n Elements owned by such o't'i;er‘bwnere. ".‘r“..ach
Owner shall indemnify and hold harmless each of the other 'Qwﬁera fromf._‘_::and
against all liability arising from the claim of any lienra'gl‘ainst ‘the ‘L!-nj..;_i:.'of

any other Owner or against the Common Elements for construction perfome.d, oT

e
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for labor, materials, services or other products incorporated in the Owner's
Unit at such Owner's request. .

3.6 RIGHT OF BNIRY. The Assoctation shall have the irrevocable right to
have accesg to each%ﬂnit from time to time during reasonable haprs as may be
necessary for- the ﬁaintenancey repair or replacement of any of the Common
Elements therein or:éccessqble therefrom, or at‘anj time for‘makiné ;hergeécy
repalrs fhe?eié necessary Eo prevent daﬁége .to. th; Common Elenents 'or to

another Unit or Units. ) . '

3.7 OWNER MAINTENANCE. An Owner shall maintaln and keep in repair the

interior and patioc and/or balcony space of his own Unit, {focluding the

fixtures thereof. All fixtures and equip@ent ingtalled with, the  Unit,
commencing at a point- where the utility Ilines, pip;e,» wires, condults ;r
systems (which for brevity are herea};;; reférred to as "utilities™) eriter the
Unit, shall be maintained and Képt in repair by the Owner . thereof; ;nd an
Owner shall be obliged to promptly repair and replace any broken or cracked
glass in windows and doors. An Owner shall be totally resﬁonsible for his own
heating and cooling system.

3.8 ALTERATION. An Owner shall do no act nor any work that will igpair
the structural soundéess and integrity of the Bullding orlimpair any ea;gment
or hereditament. No Owner shall in any way alter, modify, add to or otherwise
perform'any work whatever upon any of the Common Elem;nts, Limited or Ganer;l,
without the prior written Eonsent and approval in writing by the Board of
Directors. Any such alteration or modification shall be iﬁ:hafmony with the
external design and location of the surrounding structures and topograghgz aﬁd
shell not be considered until aubmission to the Association of complete plans
and .epecifications showing the naéure, kind, shape, size, materials, coluf and
location for all proposed work. The Board shall have the abiigation to answer
within thirty (30) days after receipt of notice of the proposed alterqfions.
Failure to so emswer within the stipulated time shall meaﬁ ;ﬁat tﬁere i& no
objection to the proposed alteration or modificatiom. During the Cnn;truction
Period.,Dgclarant'shall have the sole right to approve or reject any plans and
specifications submitted for consideration by an Cwner. :

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the ownership

- provisions set forth in Paragraph 1llt, "Unit", an Owner Eball not be deemed
to own the unfinished surfaces of the perimeter walls, ﬁlpors ceilings and

roofs surrounding his Unit, nor shall such Owner be deemed to own the

U
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utilities running through his Unit which are utilized for, or serve, more than

one (1) Unit, except as a temant in common with the other Owners. An Owner

|
shall be deemed to oWn and shall maintain the innmer, finished surfaces of the

perimeter -.and interl&r walls, floors and ceilings, d&drs,'windowa and other -.

such elements consiating of paint, wallpaper and other such flnishing material.

i

3,10 LIABILITY FOR NEGLIGENT ACTS.'''Ti the event the need' for maintenance'

or repalr is caused through the willful or negligent act-of an Owner, his
family, guests or invitees, and 1s not cdvered or paid for ﬁy inaurg@cﬁ either
on such Unit or the Common Elements, ége cost of such maintenance or repairs
shall be added to and become a part of the aageasment to which éuch Unlt is.
subject, pursuant te Article IV hereof. Sucﬁ liability' is 1imited7¥o thgl

liability Ovner hadé under Texas law." ~  *

st = i ‘
3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owner and the Association

shall comply strictly with the pré@léions of this Declaration, the By-Laws ;nd
the decisions and resolutions of the Assoclation adopted pufsuant thereto, as
the same may be lawfully amended from time to time. Failu;e to cqmply:with
any of the same shall be grounds for an action to recover sums due for damages
or for injunctive relief, or both, maintainable by lﬁe Association on bghalf

|
of the Owners or, In proper case, by an aggrieved Owner against another Owner

or agalnst the Association.

ARTICLE IV -
MANAGEMENT AND ADMINISTRATION

4.1 BY-LAWS. The administration of this Condominium Property shall be
governed by the By-Laws of RIVERTREE OWNERS ASSOCIATION, -INC., a hon-profit
cogporation, referred te herein as the "Association”. An  Owner of a
Condominium Unit, upon beﬁoming an Owner, shall be a Member of the Association
and shall Temein a Member for the period of his ownership. The Association
shall be managed by a Board of Directors, duly appointed or“elecéed, purs;ant
to the terms and conditions. of the By-Lawa. In addiﬁion, the Associqéion
shall enter Into a manaéement _agreement upon the terms and conditlona
establlsheé in the By-Laws, and sald management agreement shall be consistent
with this Declaration.

4,2 DECLARANT CONTROL. Paragraph 4.1 notwithstandlné, and _for'::he

benefit and protection of the Unit Owners and any First Mortgagees of record

|
for the sole purpose of insuring a complete and orderly buildout as well as a

- 70 =
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timely sellout of the Condominium Project, * including the annexation as

provided in Paragraph 2.11, the Declargnt‘will retain coht}oi of and over the

Association for a mdximum period not to exceed January 30, 1988, or upon the -

1

sale of peventy-five;percent (75%) of the Units, includlng_the‘annexation, or

wvhen 4in the .sole opinion of the Declarant, the Project becomes viable,
self-supporting andi opergtional, whichever occurs first: (lsfll l It 'ia
expresslyl understood, the Deélarant wili' not use. sald: contrel fér any
advantage over the Unit Owners by way of retention of any residual rights or
interests in the Associatlon or through the creation of any management
agreement with a term longer than three (3) yéars without m;jority Associat#on
approval upon relinquishment of Deplarant cont;ol. Should Declarant éie;t not

to anmex the adjoining tract, then its control shall extend no langer than

three (3) years from the recordation of this Condominium_Declaration. In no'

avent shﬁll control extend beyond January 3Q, 1988, 1f the proposeq phase is
annexed apd Incorporated hereinto by merger. At the end of the Declarant
Control Period, the.Dee}arant,'through the Board of Directors, shall call the
firset (lst) annual meeting of the Association.

4.3 TEMPORARY MANAGING AGENT. During the period of .administration of

this Condominium Regfme by Declarant, the Declarant may emPloy or designate a
temporary manager or managing agent, who shall have and possess all of the
rights, pow;rs, authority, functions and dutles as may be specified in éhe
contract of employmeﬁt or aB may be delegated by ﬁeiiarantA to him. The
Declarant may pay such temporary manager or managing agent such ccmpensation
ag it may deem reasonable for the services to ‘be rendered, which compengation
shall constitute a part of the Common Expenses of this Condominium Regime and

shall be paid out of the Association budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. * Every Owner and the

-

Declarant shall have a beneficial interest of use aud enjoyment in the Common
Elements subject to the following liﬁi;ations, restrictions and.provisions:
i a. The right of the Association to publiéh rules and
regu;atinns governing use of the Common Areas and the impravémenta
and facilitiee located - thereon, and to establish ;nd enforce
penglties for infractions thereof;
b.  The right of the Association to charge reaso#able fees for

the use of facilities within the Common Area, 1f such facilitiea are

not used by-all Members equally;

- 21 -
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ce The right of the Association to borrow money and mortgagé

the Common Afea(and improvements for th; purpose of improving the
Coumon Area and facilities and in aid thereof to mortgage -aaid
property; proviéing, however, thét‘the rights of ;ny such Mortgagee
in such pfuperty shall be subordinate to thé rigﬁts of the Owners
hereupder. and iﬁ no event shall any such Mortéagee hﬁvé the righ;-
- to terminate the Condominium Regime established by this 5eclaration;

d. The right and duty .of the Association to suspend.?the
voting rights and the right té the use of léhef recreational
facilities by an Owner for any period during which any aaséasmept
sgainst the Owner's Condominium- Un-'.lt remail.im unpaid;

e. The rigﬂE of Declarant or Fhe Association after. the
Declarant Control Period to dedicate or .transfer all or any p;rt of
the Common Area for utiiik; easements to any public agency,
authority or utility for fge purpoges,l and aub;ect to the

conditions, of such agency, authority or utility. Ne Buch

dedication or transfer shall be effective unless approved by all

First Hortgageeamand two-thirds (2/3) vote of the quorum of Owners
present at a meéting of the Association specifically énlled for the
purpose of approving any such dedication or transfer, ;nd unless an
instrument signed by the Board of Directors reflectang such vote of
the Owners agréeing to such dedication or traﬁsfer- and Pirst
Mortgagee approval has been duly recorded in the Condominium Records
of Brazoria County, Texas;

f. The right of ﬁhe Association to adopt, implement and
-maintain a private security system for the Premises consistent with
applic¢able laws;

B The right of rthe Association to establish rules and
regulations governing traffic within the Common Aréa, and to
establish sanctions for any violation or violations of such rule;
and regulations;

h. The right of the Associstion to reguiatg noise .within the
Premises, ihclqding, without limitation, the rith of the
Assoclation to require mufflers on engines and to prohibit the use .

of devices producing excessive noise; and h.
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i. The right of the Association to eccntrol the visual
attractivene;s .of the property: including, without limitation, the
right to requil’e Owners to eliminate objects which are visible from
the’ Common Area and which, in the Association's judg-ment, detract
from the visual attractiveness of the Property. .

L : LB R

4.5 MZEMBERSHIP ‘-’OTING QUORUM , PROXIES.

a. Membership. Any person on becoming an Owner of a

Condominium Unri‘t shall automat_‘j_.cully becom.e a Hember of . the
Association.  Such membership shall terminate’ without any formal
A’saociatitm action whenever such person ceases to own a: Coxtdominium
Unit, but such termination shall not rélieve or release any such
former Owner from any J.iability or- obligation incurred under or in
any way connected with RIVERTREE CDNDDHIHIUMS during the period of
such ownership and wembership of the Association, or impair' ar;y
rights or re;rlediea which the Board of Dire;:tora of.t!ie .Asaociationr
or others may hav;.vagﬂinst such former Owner and Member arising out
of or im any way connected with such ownership and membership and
the covem'mts ax}d obligations incident thereto. No certificates of
stoclt shall be issued by the Association, but the Boal’?d of Directors
may, if it so elects, issue one (1) tuembership cat‘d"'tn. the -Owner(s)
of a Condominium Unit. Such memhership card shall be surrendered to
the Secretary whenever: ownership of the Condominium Unit designated
thereon shall terminate. e

b, Voting. Unit ownership shall entitle the ‘Ownerl(a) to cast
one (1) vote per Unit in the affairs of the Asrsocietiurn, which vote
'will be weighted to equal the proportionate share of ownership of
the Unit Owner in the Common Elements. Vo‘ting shall not .bé split
ameng more than one (1) Unit Owner. The present number of votes

that can be cast by the Unit Owners is ninety-two . (92). Should

additional property be annexed in accordance with Paragraph 2.1l

hereof, the total number of votes shall be increased ;accordingly,
and the weighted average adjusted to total one hundred percent

(100%). %

c. Quortum., The majority of the Unit Owners as defined in

Article I shall constitute a quorum. H
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d. Proxies. Votes may be cast 'in person or by proxy.

Proxies may be filed with the Secretary before the appointed time of-
: :

each meeting. . :

4.6 TINSURANCE.

s

a. The Association shall obtain and maintain at iall times

insurance of the type and kind provided herelnafter, ineluding such

other risks, of a &aimilar or dissimilar nature, as are or sh&ll
hereafter customarily be covered With respect to any Gandominium

Buildinga. fixtureas, equipment and personal property, gimilar 4in

construction, design and use, issued by responsible insu;ancﬁl

companies authorized to do business in the State of Texas. The'

insurance shall be ecarried in blanketf policy form namihg' the
Association and all Mortgagees  as the insured. In gddipion, each
policy or policies shall identify the interest of each.Condominium
Unit Owne£ and sball provide for. a standard, noﬂcontributory
mortgage c¢clause in faver of each First Mortgagee. Further, the
policy shall insure against loes or damage by fire, wvandalism,
malicious mischie% or such other hazards as are c?veréd ~under
standard extended coverage provieions for the full insurable
replacement cost of the Common Elements and the Units, and against

such other hazards and Ffor such amounts as the -Board may deem

advisable. Each  Owner irrevocably designates the Owners

Association, as Attorney In Fact, to administer and distribute such
. proceeds ag 1is elsewhere pré;lded in this Declaration., Such
insurance policy shall also provide that it cannot be cancelled by
either the 4insured or the insurance company until afrer thirty (30)

days prior written notice to each First Mortgagée. The Board: of

Directors shall, upom request of any PFirst Mortgagee,A furnish a’

certified copy of ‘sach blanket policy and =& separate certificate
identifying the interest of the Mortgagor.
.b. The Association shall keep a comprehensive policy or
i

policies of public liability insurance covering the Common Elements

of the Project ‘and auch pelicy or policies shall'.inglude a

- . P
“Severability of Interest Endorsement” or equivalent coyeragé which

will preclude the insurer from denying the ciaim of a 'Onit Owner

because of negligent acts by the Assoclation, irs Board of Directors

ONDOMINUM kEcono;
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or a Unit Owner., Such policy or policies .shall be in amounts of not
less than O;'ner}{undred Thousand Dollars ($100,000.00) per person,
Three Hundred Thousand Dollars (5;300,000.00) per accidgnt and ‘Fifty’
Thousand.Dolla‘Ea ($50,000.00) pr10perty démage, plu.s an ‘' umbrella
policy fu)'r not :less than One Million Dollars ($‘1,600,000.00) for ali.
claiqm for pers;nal'injury, including death, and/or i:rolpe.rty damager
ﬁrising out of a si;ugle occurrence; .and the policy'shal'l include
water damage -liability, liability for non-owned and . ‘i:ir.ed
automobiles, 1iability for propérty of othérs and such o.*:he:
coverage as is customarily deemed necessary with réspect to projects
glmilar in nature. : l

¢+ The Association éhall__keep s:. pulig); or i:ol,'u:iea_ of (1)
1iability insurance insuring the Board‘ of Directora; ‘offlcers and
employees of the Aaso;;;tion agalnst any claims, losses,
liabilities, damages or causes of agtion.arising c:ut of, or in
connection with, or resulting from any act done or omission to act
by any such person or entities, (41) workme_n‘a compensation as
required under _i:he laws of the State of Texas, and (1Ji) such other
insurance as deemed reasonable and necessary in order &o protect the
Projeclt, the Unit Owners and the Association. '.

d.  The Assoclation shall be responsible /for obtaining
ingurance upon I:lhe Units, inciuding all fixtures, liustgllgtior;s ;r
additions thereto contained within the unfinished .'tnte_r.‘;ar surfaces..
of the perimeter walls, floors and cellings of such Unit, as
initially .ine:talled or replacements ther.eof. The Aasnciati.on ghall
.nat be responsible for procurement or maintenance of -any insurance
covering the .liability of any Unit Owner not caused by or connected
with the Association's operation or maintenance of ' the Project;-
Each Unit Owner may ubtai_n additional insurance at his own expense
for his own benefit. Insurance coverage on the furnishings ax.n!
other items of personal property belonging to a Unit Owner and
casualty and public liability insurance coverage within each. Unit

are specifically made the Tesponsibility of each UniF Owner, and

each Unit Owner must furnish a copy of his insurance .;idlicy to the

Association. ‘
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e. Any insurance obtained by the Association or a Unit Cwner
shall contain appropriate provieions whereby the insurer waives its
right of aubroéation ag to any claims against tha Unit Owners,

: ;

1
Association or Eheir respective servants, agents or guests.

ARTICLE V.

MAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Owners shail be obligated to
pay the estimatéd assessments imposedhpy the Association. to meet.tge.Commﬁn
fxpenaés. Assessments for the gstimated-Commqn Expenses ;Eall bé due monthly
in advance on or before the first (lst) day of ea;h month. Failure to pay by
the fifteenth (15th) day of each month sh;ll require the imposition and
assessment of allate charge of Five Dollars g$5.00). Cnnérib;tion for monthly
assessments shall be prorested 1if fhg ownarship of a Condominium Unit c;mmences
on a day other than the first (lst) day of a month.

5.2 PURPOSE OF ASSESSMENTS. The assessmen;s levied'by the Association

shall be used exclusiﬁély for the purposes of promoting thé health, safety,

welfare and recreatiqn of the residents in the Propefty, and in particular for
the improvement, maiﬁtenance and preservation of the Property, the gervices
and the facilities devoted to said purposes that are relaked to the use and
enjoyment of both the Common Elements ~and the Units éituatgd upon the
Property. Such uses may include, ‘but are not limited/;o, the cost to the
Assoclation of the"following: all 1insurance, repéir, replacement and
maintenance of the Common Elements; fire, extended coverage, _vandalism.
malicious mischief and liability insurance for the Condominium Units;
maﬁagement cosﬁs, taxes, legal and accounting fees as may from time to time be
autharized by the Association; construction of other facilities; maintenance
of easements upon, constituting a part of, appurtehant to.or for the benefit
of the-Pfoperty; mowing grases, caring for the grounds and. landgcaping; caring
for‘the swimming pool and equipment, management office und.élhbﬁbuse; roofs
and exterior surfaces of all Buildings; garbage pickup; pest control; sgreet
maintenance; outdoor lighting; sécurity service for the Property; water and
sewer service furnished to the Property by or throughi the Assoclation;
discharge of any lieps on the Common Elements; and other cParges requi;ed by

thie Condominium Declaration, or other charges that tﬁe - Association is

- 26 =
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authorized to inmeur. In addition. the Associatiun shall establish a regerve"

for repair, mainténance and other charges as specified herein,

5.3 DETERHINAT,IION OF ASSESSMENTS. The assessments shall be . detemined
]

by the Board of-D"?.recturs_ based upo.n the cash requiremente necessary . to
provide for the payment of all esttmatéd-. expenses grow'ing uuf of or conﬁected
with the maipte.nance'and"operetion of the Common Elements. This determination
may inclu-d-e, among other items, taxes, gm:rernmenr.al assessments,  landseaping
and grounds care, Common Area lighting, repairs and _‘reﬁovatipn‘;’: garbage
‘eollections, wages, water charges, leggl and accounting Eeeﬁ, management costs
and fees, expenses and liabilities incurred lby the Associatign. unde.l.' or by
reason of‘ this Declaration, expenses incurred in the operation and'maint'enan_ce
of recreation and admiﬁistrative facilities, payment of any deficit remaining
from a previous period and the creation of'a reserve contingency fund. The
omissiau or failure of the Board to fix the assessment for any month shall not
be deemed a waiver, modification or a release of the Owners from the

obligation to pay. <

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT .«

8. 'The monthly assessments shall ‘be made according to each
| :
Owner's proportionate or percentage interest in and!Eko the Common

Elements provided in Exhibit "C" attached hereto. '

b. As of January lst of the year immediately following the

P

conveyance of the first (lst) COndomin;um Unit to an Owner other
than the Declarant, the Board of Directors may Bet the monthly
assegsment for the next succeeding twelve (12)-month period at anm
amount which shall not exceed one hundred twenty pﬁrcen: (120%) of
‘the monthly assessment allowed for Janvary of the preceding year.
If the Board determines at any time during the calendar fear that a.
greater increase of the monthly assessment is reqdir_e"d to adequately
perform the dutles and responsibilities- of the Asso;.:ia-t'ion and pay
all expenses thereof, then the Board may call a special meeting of
the Owners. By thé assent of a two-thirds (2/3) vote of the quorum
of Ownerg, present at such meeting, the monthly assegsment may be
set at whatever level such Owners approve. The rew asse&sment shall_, :

1
become the basis for future anmnual increases, using - the one hundred

twenty percent (120%) formula, as above outlined. i

- 27 -
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¢+ The Board of Directots shall have authority to lower the
monthly asseaéﬁent, if it deems feagible.

5.5 SPECIAL ASSESSMENTS “FOR IHPROVEHENTS. In addition to the annual

agsessments authorized above, at any time the Association may -levy in any "

calendar year la special agsessment applicable to that year only, for the

purpose of defraying; in whole or in part. the cost of any construction or
reconatruction, repair or replacement of improvementa upoh the Gommon Area,
including the necessary fixtures .ané personal property. related thereto.
provided that any such assessment shall oe approved by a twd—;hirdo (2/3) vote
of the quorum of Owners voting in person or by proxy at ; meeting duly called

for this purpose, The Declarant will be treated as all other Unit Owners for

purpeses of special assessments.

i s
5.6 COMMENCEMENT OF ASSESSMENTS. The monthly assessments provided for

herein shall be due on the first (lst) day of the nonth. The assessments
shall be prorated 1f the ownership of a2 Unit commences on a day other than the
first (lst) day of the month. On Units owned by the Declarant, the assessment
shall commence on the first (lst) day of the month after the Declarant Control
Perdiod 1is terminated,; or the first (lst) day of the wmonth following. the
transfer to the Assoclation of the responsibility for m&intenanoe of the
Building 4in which the Unit 1is located in accordance with .Paragraph 5.5
herein, The Board shall fix the amount of the monEhly/gsaeaaments against
such Unit at least thirty (30) days prior to Januaryﬂ‘lst of .each year;
provided, however, that the Board shall have a righf to adjust the monthly
assessmente, as long as ‘any such .adjustment does not exceed the maximum
perﬁitted hereunder, with thirty (30) days' writren notice given oo. each
Owner. Writtem notice of the monthly assessment adjustment shall be sent to
every Owner-subject theretc. The due date shall be established by the Board
and unlese otherwise provided or unless otherwise agreed by the Association,
the Board shall collect 'the assessmente monthly in accurdanqe with'Paragraph
5.1 hereof, .

5.7 NO EXEMPTION. No Owner maﬁ exempt himself from liability for his
contribution towards the Couwmon Expenses by waiver of the use - or enjoyment of

any of the General or Limited Common Elements or by abandnnment of his Unit,

5.8 LIEN FOR ASSESSHENTS.

8. All sums assessed but unpaid by a Unit Owner'fhr‘its share

of Common Expenses chargeable to its respective Condoﬁinium Unit,
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including interest thereon at ten percent (107) per annum, shall
constitute a lifen on such Unlt superior (prior) to all other liena
)
and encumbrance:g, except only for:
(1) A1l taxeé and special asses-sments levied by
go\rernmént‘al and taxing authorities; and r U
(2) A1l liéns securing sums due or .to become due
under  any duly recorded mortgage vendor 6 llen or deed of
trust, - .

b. To evidence such lien the Association may, but shall not

be required to, prepare written notice setting forth the- amount oE

such unpaid indebtedness, the name of the Owner of the Condominium'

Unit and a description of the (;ondominium Unit, Suc_:h notice ghall:
be signed by ome (1) of théBoard of Directors and may f:e'-recorded-
in the 0ffice of the Clerk and Recorder of. Brazoria Cﬁunty, Texas.
Such 1ien for the/Common Expenses shall attach from the date of the
failure of payment of the assessmelrlt. Such lien may be enforced by
foreclosure of 'the defaulting Owner's Condominium Unit by the
Assoeciation, A}:y such foreclosure sale is to be Jconducted 1;1
accordancg with the provisions applicable toc the exerqise of powers
of sale in mortgages and deeds of trust, as set forth in Article
3810 of the Revised Civil Statutes of the State of T/ex_as; or -in any’

manner permitted by law. Each Owner, by accapting a deed to hia

Unit, expressly grants to the Association a power of sale, as aet

forth in said Article 3810, in connection with the aaseasment lien.

In any guch foreclosure, the Owner shall be required to pay the

costs and expenses of such proceedings, the costs and expenaes for .

-

filing the notice or claim of lien and all reasonable attorney 8 -

fees. The Owner shall also be required to pay to the Association a
reasonable rental for . the Condominium Unit during tt-xe period of
foreclosuire, and the Association shall be entitled to .a receiver to
collelct same, The Assoclation ghall have the power to bid in the
Condominium Unit at foreclosure sale and to acquire and’ hold lease,

4
mortgage and convey mame.

]
c. The amount of the Common Expenses assegsed against each-
Condominium Unit shall also be ‘a debt of the Owner thereof at the:

time the assessment ls made. Suit to Tecover & money judgment for
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unpaid Common Expenses shall be maintainable without foreclosing or

walving the lten securing same. .

d. In addition, to the extent permitted by law, Declarant
reserves and agsigns to the Asaéciation; without recourse, 4 -
vendor's lien against each Unit ;o_ secure payment of & common’
assesement or aﬁecidl assessment which is levieg pgfsuﬁnt to 'thg f‘
terms.hereof- Said liens may be enf;rced by appropriate judiciai
proceedings and  the expenses incupred in connect{on therey@}h,
including, but not limited to, .1nterest, costs ard reasonable
attorney's fees, shall be chargeable to the Ouwner iﬁ‘default; Such
1lien ghall be subordinated anﬁﬂiqferiqg}to those liens listed in,
Subparagraphs 5.8a(l) and .(2). . : ’ : ’ s .

e, Any encumbrancer holding.a lie; on a Condominium Uﬁii may
paf any unpaid Common Expensﬁﬂiayable with respect to sugh Unit, and
upon such payment, such encumbrancer shall have a lien on such Unit

)

for the amount paid”of the same rank as the lien of his encumbrance.

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the assessments

provided for heréin shall be subordinate to the lien ;f any reccorded mortgage
or mortgages granted ;r created by the Owner of any Condomidium Unit te secure
the payment of wmonies advanced and used for the purpose offpg?@hasing and/or
improving such Unit. Sale or transfer of any Unit Bﬁﬁll :hog' ;ffect.‘the
; o .
assessment lien; provided, however, that, the sale ‘br trangfef of  any
Condominium Unit pursuant to a foreclosure, a deed in lieu of foreclosure,
assignﬁent in lieu of foreclosure _bnder such purchase money or improvement
mortgages or deeds of trust shall extinguish the lien of such assessments . as
to payments thereof coming due prior to such sale or tfahsfér, except. for
claims for 1its pro-rata share of such assessments ‘nésulting -from a
reallocation ameng all Units, which reallocation, 1if necessary, will require a
read justment of the commaq assessment as provided in Paragﬁééh 5.4;. No sale
or transfer ghall relieve such Condominium Unit, or the angf&jph;reéf;:from
liability for any assessments thereafter becoming due or frpw-éhe 1Len:ﬁhe£egf.

5.10 STATEMENT OF ASSESSMENTS. Upon the written request of any Owner or

any encumbrancer or prospective encumbrancer of a Condominium Unit, the
i - :

Assoclation, by ite Board of Directors, shsll issue a written statement

setting forth the unpaid assessments, i1f any, with respeét to the ahbject-

Unit, the amount of the current monthly assessments,  the .date. of Jsuch

- 1IN o
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assessment and the due date, credit for advance payments or for prepaid.items,
including, but no} ;1mited to, Insurarce premiuvms, which shall be conclusive
upon the Associntioé in favor of all persons who rely thereon in good‘faith.
Unless such request! for a statement ;f indebtedness shall be complied with
within ten {lb) dayse, all unpaid assessments which become due prior fo the
date of making of suéh r;quest shall be subordinate to the Jien of the p;rson
requesting such statement.

The Purchaser, Donee or other transferee of a Unit, by deed}ur other
writing (herein called “"Grantee”), shall be jointly “and severally liable with
the transferor of sguch Unit (herein called "Grantor") for all unpaid
assessments against the latter for his pto;ortinnate share of the Common
Expenses up to the tiﬁ; of the grant or conveyanée, witﬁout prejudice to the
Grantee's right to recover from Grantor the amounts paid by the Grantee, but
such transferee shall be personally liable only if he expressly assumes such
liability. The Grantee shall be entitled to a statement fiom the Roard of
Directors, setting Fforth the amount of the unpaid assessments, if any, with
respect to the subject Unit, the amount of the current monthly assessment and
the date such asse;Fment becomes due, as well as any credit for advanced
payments or for prepaid items, including, but not limited to, Insurance
premiums. This statement shall be conclusive upon the Association. Unless
such request for a statement of indebtedness shall be coEplied with within ten
(10) days of such request, such Grantee shall nmot be liable for, nor shallrthe
Unit conveyed be subject to a lien for, any unpaid assesements against the

subject Condominium Unit acecruing prior to such ten (10)-day period.

5.11 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANGCE. During the

Declarant Control Perioed, as provided in Paragraph 4.2 hereof, the Declarant
shell be responsible for the difference between the cost of maintenance and
assessments recelved from the Unit Owners of each Building until all Units in
.said Building have been completed, as defined herein, or until the estimated
operating expenses are accurately det?rmined. or until Declarant transfers
responsibility for said maintenance to the Assoclation, as provided in
Paragraph 4.2 hereof, whichever first (lst) occurs. So long as Déclnrant is
responsible for the maintenance of a Bullding, as provided herein, Declarant
shall not be limited to the regular monthly assessment for:any Units owned by

Declarant in said Building. With respect to the Buildings iwhich Declarant is

responsible for maintainling, as provided herein, said maintenance shall be at

- 11 ~




CONDOMINUM RECORDS
VOL. z PAGE 2! i CONDOMINUM RECORDSV

VoL.__/ PAGE P22

the level of mslnt‘enance established in accordance with Pa;:agraph 5.3 hereof.
During the Declarant, Control Period, D.eclgrant shall provide any additicnal
funds necessary to pe:ly actual cash outlays required to fund curren:.operatin-'g
expensesl of the ALsociat!on. After the Declarant Control Period 15“
terminated, Declarant. shall pay the reguigr monthly. assessment for "each Unit

or Units it owns. In no event shall Declarant's liability for assessments be

less than required by the Act,

ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

a. This Declaration herel‘:?i makes mandatory the itrevo_cabl;:
appointment of an Attorney In Fact to .deal with the Eropert:,; upon
ité destruction, obsolesce-;:;e or condemnation. Title te any
Condominium Unit is declared and expressly made subject to the terms
and conditions her€of, and acceptance by any Grantee o} a deed from
the Declarant or from any Owner shall constitute appointmeat of the
Attorney In 1='r.=u:.tl herein provided. All of the Owners 4irrevocably
constitute and appoint RIVERTREE OWNERS ASSOCIATION, |INC., or its
successor non-proflt corporation, i1f same be hereaftér organized,
their true and lawful Attorney in their name, place and stead, for
the purpose of 'dealing with the Property upon 1::e destruction,
obsolescence or condemmation, as hereinafter provided. As Attorney
In Fact, the Association, by its authorized officers shall have full
and compléte authorization, right and power to make, execute and
deliver any contract, deed or any other instrument with respect to
the interest of a Condominium Unit Owner which 1s necessary and
appropriate to exercise the powers herein granted.

. b. Repair and reconstruction of the improvement(;}. as used
in the succeeding s;bparagraphs. means restoring the improvement(s)
to substantially the same condition 1In existence prior to the
damage, with each Unit and Common Elements having the same vertical
and horizontal boundaries as before. The proceeds of any insurance

i

tollected shall be made available to the Association for the purpose

of repalr, restoration or replacements, unless all of the Owners and
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all of the First Mortgagees agree not to rebuild in accordance with

the provisions set forth hereinafter:

(1) In the event of damage or destruction due to

=, .. fire or Iother digaster, the insurance proceeds,. if

‘sufficient to reconstruet the' improvement(s), shall be
I .

=

applied by.the“Aasociation, as gttorney In_Fact; éo such
‘reconstruc:ion, and the imprdvemént(a) shall be promptly
repaired and reconstructed.

(2) If the {insurance \?roceeds are 'lnsuffiﬁignt to
repair and reconstruct the improv;ment(s), #nﬂ if aGch
damage is not more than sixty-six énd two—thirds percent
(66-2/3%) of all the Common Elements, not including land
such damage or destruction shall be promptly repaired and
reconstructed by the-_xgéociaticn, as Attorney -In Fact,
using the proceeds of insurance and the proceeds of an

: .
assessment to” be made against all of the Ownera and their
Condominium Units. Such deficiency assessment shall be a

special assessment made pro rata according to each Owner's

proportionate interest in and to the Common E;éménta and

shall be due and payable within thirty (30) days after

written notice thereof. The Aasociation shall have the

e

authority 'to cause the repair or restoraéion ‘of "ther
improvements using all of the insurance procéedé‘g§fﬁsuch

purpase notwlthstanding the failure of an bwnet_fdvaX the

asgessment. The assessment provided for herein shall be a

debt of each Owner and a 1ien on his Condominium Unit andl
‘may be enforced and collected as 1is provided in‘Article_V

hereof. The lien provided for herein shall be qdbn;d;ng;g

to any recorded first Qortgage lien, as pfévided in

Paragraph 5.9 of this Declaration. Should the Association

.choose to foreclose said lien, as provided in Art}cle v,

the proceeds derived from the sale of such -Condominium

Unit shall be used and disbursed by the Aasociation, as

Attorney In Fact, in the following order: fi

(a) For payment of taxes and speéiﬁl

assessment liens in faver of any governmental

asseseing entity;
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" (b) ' For payment of the balance of the lien
of a;ylfirst mortgage;
(&) For payment of unpéid_Coﬁﬁon Expenses;
(j) For pay&ent of juniof liens ;nd
éncumbrances in the order ‘and extent of‘ their
. .pr,ior:it;r; : a;id : 1
(e) The balance remaining, if any, ﬁhgll

be paid to the Cnndomi-nit;l_n Unit Owner.

(3) If more than sixty-six and two-thirds:_percegt.
(66=2/3%) of 8mll of the Common Elements, not including
. : . :

land, are destroyed or damaged, ‘'and if the Owners

representing the aggrégate,__owners{ﬁip of one-hﬁndre_d'

percent (100X%) of the Common Elements, do not voluntarily,

within ene hundred (100) days thereafter, make provision.

for reconstruction, the Assoclation shall fnrthwiﬂlxlrecard
a notice settfl;g forth such fact or faets, and upon the
recdrding of such notice by the Association's President
and Secretar:r, the c;_ntire remaining Premises. shall be sold
by the Association, as Attorney In Fact for allf of the

Cwners, free and clear of the provisions contained in this

Declaration, the Plat and the By-Laws. The _ insurance '

settlement p‘lroceeds shall be collected by th-e Asso:;gfiqn,
and such proceeds shall be divided by the Aésociation
according to each Unit Owner's interest (as such interests
appeaf on the policy or policies), and such divided

proceeds shall be paid into ninety-two (92) separate

atcounts, plus eony annexed Units, each such account

reprepenting ome (1) of the Condominium Units in the total
Project. Each'l such account shall be in the nameé of the
Association, and shall be further identified by the number
of the Unit and the name of the Owner. From each se'parate
account, the Association, as Attorney In Fact, shall use
and disburse. the total amount (of each) of such aﬁc'ounta,
without contribution from any one (1) account to anéi:her,

toward the full payment of the lien of any first ::llori:gage

against the Condominium Unit represented by such sepafate.

v

i
i
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account. There shall be added to each such account, the

apportic:ne:il amount of the pr'oceedq derived from the sale
of the ent‘ire Prope&'ty. Su.ch a];portionment shall, be based
" upon ee-u:h _r!Condnminiup: Unit Owner's prépnrtionatev inte'rest
in éhe Common Eleménts. The total funds of each account
. 5 ]
shall be used e;'nd disbursed, without contribution from one
(1) account to another, by the Association, as 'At;:;:;rﬁey In
Fact, for the same purposes and in the same order as-lis'-'.
provided in Subparagraphs b(2)(s) through Ee) of:Paragr._aph
6.1 hereof. Any decision to terminate the condominium
status a® herein provided must have!the approval olf First .
Hortgagees h;iding mortgages-on Units which ha#e at leagt

fifty-one percent (517%) of the \.'-ot:gs of the Association.

(4) If the Owners representing a total ownership
interest of one hundred .percent (100%) of thle‘Co:nmon
Elements adoft a plan for reconstruction, then all of the
6wners shall be bound by the terms and provisions of such
plan. Any';asse.ssment made.z in connection with: such plan
shall Se & Common Expense and made pro rata acéording ta
each Owner's proportionate inter'est:' in the Commm_1 ‘E]_.ementa
and shall be due and payabl;f_- as p.rovided by t/he“ termr.a of
the plan. The Assoclation shall have the ;ﬁtho;ri.t_',.r. to
cause the repair and restoration of the improvements using - -,
all of the insurance- proceeds for suc}; ‘purpose
notw:‘lt'hstar.tding the failure of an Owner to pay the
assessment. The assessment provided for herein shall be a
“debt of each Owner and a lien on his Condominium Unit and
may be enforced and collected as is provided in Paragraph
5.8 hereof, but will be sx.jbordinate to any prior recorded
first mortgage lien, as provided in Paragraph 5.9 hereqf.
. “Should the Association foreclose said assessment, lién,- a8
provided in said Paragraph 5.8, the proceeds de.}ivea fl:;om
sale of such Condominium Unit shall be used and disbursed

{

by the Association, as Attorney In Fact, for the same
fid

purposes and In the same order as 1is provided in

Subparagraphs b(2)(a) through (e) of Paragraph.6.l hereof.
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(5) The Owners representing an aggregate .ownership
interest of Fixty—six and two-thirds peréent (66-2/3%) of
the Common Elements or more, may agree that, the.'Common"

r ' % % * | -
Elements of 'the Property are obsolete and that the same :

should be remewed or reconstructed. In such instance, the

i

expenses thereof shall be payable by all of the'oﬁuefs as
Common Expenses. ‘

(6)  Any restoratlon,-rquustruction or repalr of the-
Préject shall be performed substantially in acéotdange
with this Declaration and the origiﬁal Plans . ana
specifications, unless ‘o:hef action !is approved by the
holders of mo;tgagea oﬁ -Unite ?hich have Iat 1eagt:
fifty-one percent (51%) of the vbtea:of the Association.

(7) The Owners representinﬁ an aggregate ownership
interest of one hundred percent (1002) of the' Common
Elements and éil holders of first mortgages may agree that
the Coumon Flements of the Property are obsolete and that
the same %hould be sold. In such iInstance, the
Assoclation shall record a notice setting forth ahch'fact
or facts, and upon the recording of such noticelﬁ} the
Assoclation's authorized office;s, the entLré‘ Péemiaeal

“shall be suid by the Association, as Attorney in Fact, for
all of the Owners, free and clear of the provisions -~
contained in this Declaration, the Plat and the By-Laws,
The éales proceeds shall be apportioned between ghe,oﬁners
and First Hortéagees as théir interests may appegr‘sn the
‘basis of each Owner's percentage or fraction oé-intéfest
in the Coomon ' Elements, and such apportioned’ pfoceeda
shall be paid ;nto ninety-two (92) separate accounts, plus
any annexed Units, each such account representing oﬁa (1)
‘Condominfum Unit. Each such account Bhail be in the name
‘of the Association, and shall be further identified by the
nunber of the Unit and the name of the Owner. Ffom each

separate account, the Association, as Attorney . In 'Fact,

shall use and disburse the total amount of eéchyaf such




CONDOMINUM RECORDS
voL._|_paceDI3 CONDOM:NUM RECORDS.'

VOL:._/ PAGE 57 5~

funds, without contribution frbui (1) fund to another, for

the same plirposes and in the same order as is provided in

Subparagraphs b(Z)(a) through (e) of Paragraph 6.1- he:euf..

6.2 JUDICIAL PARTITIUN. There shall be no judicial partition of the

Common Elementa, nor ahall Declarant or any .person acquiring.any interest in
the Project or a‘ny part thereof seek any such judicial partition, until the
happening of the conditions set forth in Paragraph 6.1 hereof in the case of
damage or destruction or unless the Property has been removed frnm the
provisions oE the Texas Condominium Act' pruvidea hOWever, ‘that 1if any

Condominium Un;l.t shall be owned by two (2) cu-I more co—-tenants, a's tenants in

Wy ¥

common or as joint tensnts noqhing_‘he.reizla _cqnt_a_ir‘ned _ahall‘ be deemed to

prevent a judieial partition between such co-ftenants, but such partition shall:

ot affect any other Condominiuvm. Unit.
6.3 CONDEMNATION.

-1 If all t.:urr, any part of the Property is taken 6lr th_rea.tened
to be taken by eminent domain or by power in the naturt.a of e;minent
domain (whethen{ permanent or temporary), the Association, as:
Attorney In FactE, and each Owner shall be entitled to 1pﬁu:l‘:it:ipat:e in
proceedings incident thereto at thelr fespeetive “e{xpense. The
Asaociation.shall give timely written notice of the existence of
such proceedingsl to all ﬁwners’ and to all First Mdrtg_ag‘ees known to
the Association to have an interest in any Cond-ominium Unit, The
expense of participation in such proceedings by the Asaoci_ati;t;m
shall be borne by the Common Fund. The Association, as Attorney In
Fact, 18 ospecifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers, expert
witne'sses and other persons as the Association in its discretion
-deema necessary or advisable to aid or advise it in matters rlelating
to suel-'n proceedings. All damages or awards for an-y' such taking
shall be deposited with the Assoclation, as Attorumey In Fact, and
such.damages or awards shall be applied as provided: hefein. in the
EVent' that an action in eminent domain is, brought I\:o condemn a
portion of . the -Common Elements (together with or ag\a‘rt‘ from any
Condominium Unit), the Assoclation, as Attorney In Fact“,_ih addition
to the general powers set out herein, shall have the aélle authority-

to determine whether to defend or resist any such ppoéeédiﬁg, to .

Saay
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make any settlement with respect thereto, or to convey such I'-‘rope_r.ty‘

CONDOMINUM RECORDS
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to the condemning authority in lieu .of suc.l; condemnation proceeding.

b.  With r;spect to' any such taking, all demages arnd awards’
shall. be determiqiled for the taking of the individual Units and for
the taking of Ehe Common Elements.and for each Owner's .{nterer_;r.'
therein. After theé damages or awards for such ' taking .a‘re. '
detemlined, such damages or awards shall be paid to the account of‘
each Owoer for the loss of the individual Unit plus an amount -in
proportien to his percentage or .fr;;-:t!.onal ownership 1n§éret in I.:he
Common Elements to be applied or paid as I;EE forth :Ln: Subpa_régrapha
6.1b(2)(a) through (e) hereof, liln.less' restoration .t:akes place a.s,.
herein provided. The Association_,"ig it deems advisable, may 'ca_ll a.
|.:neeting of the Owners, at which meeting! the Owners, by a maj;arity
vot.e, shall decide W.l'nether"w_t:o replac;. or restore, -as far as
possible, the Common Eleu;ents 60 taken or damaged. TIn the event it
is determined that” such Common Elements should belreplaced or
restored by obtaining other land or building additional structures,
this Declaration .and the Map attached hereto ghall be duly amended
by insttumet.lt exelc.ur.ed by the éssociation, as Attorney. In, Fact, on
behalf of the Owners. In the event that such eﬁﬂﬁent domain
proceeding results in the taking of or damage to one (15 or more, -
but less than sixty-six and two-thirds percent (63—2/3}!} of the
total number of Condominium Units, then the damages and awa.rda fo_;_
such taking shall be determined for each ‘Condominium Unit and the
following shall apply: -

(1) The Association shall determine which of th:.a
Condominium Units damaged by such taking may be madé‘
tenantable for the purposes set forth in thir; Declaration,
taking into acc.-ount the nature of th_is Condominiu:q .Project'
and the reduced size of each Condominium Unit so damaged.

(2) The Association shall determine whether it is .
reasonably practicable to operate the remaining
Condominium Units of the Project, including those -damaged
Units which‘may be made tenantable, as a Condbmj;.{.n_limﬁ in .

the manner provided in this Declaration. |

- 38 ~
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(3) In the event that the Association determines
that 4t i'a not reasonably " practicable to operate the
' undamaged :Condoﬁinihm Units and the damaged Units which
can be mad}e t-enantable. then the Condominium Proj-ect ‘shall
‘be deemed,tn ﬁe regrouped and ﬁerged into a single estate
_owned joir;'ltly “{n undivided interest by all Otxme‘rs,r as
tenants in common, in the proport'ionate. ownershi.p' inéerest
previously ‘owned by each.OEner in the Comrﬁon“}!lements."-.;
Any decision to terminate thle condominiun statﬁz,: of the
Project must have the approval of First Mortga;gees holding
the-mortgages on Units which hav!e at least fifty—dua
percent (512.’)" of the votes in the AFsociatiDn. . .
(4) In the event that the Aésociation determines it
will be reasonably pr;cticable to operate thé undamaged
Condominium Units and the dal.aged Units which caln- be made
tenantable a;.l a2 Condominium Unit, then the damages and
awards ma‘.]e with respect to each Unit .which has been
deterﬁined ito be capable of being made tenantable shall be
applied to repalr and to reconstruct such Condom:llnium Unit
so that it is made tenantable. The réatoratiot.r-:shgll'be
performed in accordance with this Declaratiénl arln.;! A_the
original Pllans and specifications, unless oth-er.'arctio:; ise
approved by holders of mortgages on the remaining‘ﬁnita Ty
which have at least fifty-one percent.(SlZ) of the votes
in the Association. If the cost of sueh work exceeds the
amoulnt: of the award, the‘ additional Ffunds required shall
‘be assessed against those Condominium Units whi_c.h’ar:e
tenantable. With respect to those Units which may not be
% tenantable, the award made shall be paid as set forth im
Subparagraphs 6.1b(2)(a) through (e) hereof; and the
"remalning portion of such Units, if any, shall become part
‘of the Commen Elements. Upon the payment of Euc_h"-awa'rd
for the account of such Owner as prc;vided herfiin': such
Condominium‘ Unit shall no longer be a part, of the

Condominium Project, and the proporticnate 'o_hrnership

interest in ‘the Common Elements appurtenant to -each

- 10 o
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remaining‘COFdominium Unit which shall continue as part of

the Condominium Project shall be equitably adjusted to
!

distribute the ownership of the undivided interest in the

Commoﬁ Elements among the reduced number of Oumers based

ﬁpon.the square-TOOtage of the individual regaininngnits_

in proportion to the total square Ffootage of all the

remaining Units. If sixty-six and two-thirds percentE 2

(66-2/3%) or more of the Condominium Units are takemn or
daﬁaged by such taking, all damages and awards shall be

paid to the accounts of the Owners df Units, as provided

herein; and this Condominig@_gegime'shall terminate ﬁpbn'

{

such payment, Upon such termination, the Condominium

Units and Common Elements shall be deemed to be regrouped

and merged into a single estate ovned in undivided
o [

interest by “all Owners as tenants Iin common in the

proportiona?e ownership Interest previously ownéd byleach
Owner in th? Common Elements. The Ouwners fepregen:ing an
aggregate ownership interest of sixty-seven percent (677%)
of the Common Elements and holders of first mortgages on
Units which have at least fifty-one percent (5i¥) ofAthe
-
votes on Udits subject to first mortgages maf agree that
the Property should be sold. In  such Instance, the
Assoclation shall record_g notice setting forth such fact
or fﬁcta, andlupon the recording of such notice by the

Association's® authorized officers, the entire Premises

" hall be sold by the Association, as Attorney inm Fact, for

all of the Owners, free and clear of the provisions
contained in the Declaration, the Plat and the Bi-Lawa.

The sales procéeds shall be apportioned between thé Owners

‘and First Mortgagees as thelr interests may appear on the

basis of each Owner's proportionate ownership in;erést in
the regrouped estate. Any damages, awards, or sales
proceeds provided in this paragraph to. be paid ip.or for
the account of any Owner by the Association-léﬁ;ll be

applied as set forth in Subparagraphs 6.1b(2)(a§:through

(e) hereof.

RDS
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PROTECTION OF HORTGAGEE

7.1 NOTICE TO ASSOCIATIDN. An Owner who mortgages his Unit shall notify

the Association. giving the name and address of his Mortgagee. Each Mortgagee

shall be permitted En notify the Association of the Fact that such Hortgageer

holds a deed of trust or mortgage on a Condominium Unit. The Bpard shall
‘ 1
maintain such information in a book. entitled “Hortgagees af Condominium Units",

7.2 NOTICE OF DEFAULT; LAPSE IN INSURANCE. The Association shall notify

a First Hortgagee--in writing, upon written refuest . of such - Mortgagee

identifying the name and address of the Mortgagee and the imit number, of any’

default by the Mortgagor in the performance of such Mortgagor's obligations,

' . | . §
as set forth in this Declaration, which 1s not cured within eixty (60) days.
The Association, upon written réquest, &hall:notify a First Mortgagee of any
lapse, cancellation or material modification of any insurance policy or

fidelity bond maintained by the Association.

/7.3 EXAMINATION OF BOOKS. The Assoclation shall persit First Mortgagees

to examine the books and records of the Aasociation upon reqneet.

7.4 RESERVE FUND. The Association shall establish adequate reserve
funds .for replacem;%t of Common Element components and fund the same by
Tegular monthly payments rather than by extraordinary spgcihl asgessments. In
addition, there shall be ‘established a nnrking capital fund fér.the initial
operation of the Condominium. Project equal to at lennt two (2) months'

-
ectimated Common Assessments charge for each Unit,rlsaid deposit to be
collected at closing of Unit sale. ' R

7.5 ANNUAL AUDITS. Upon written request the Association shall furnish
each First Mortgagee an annual audited financial statement of.the'Apsociation
within ninety (90) days following the end of each fisnai year of :the

Association.

7.6 NOTICE OF MEETINGS. The Association shall furnish each First

Mortgagee upon request of such Mertgagee, prior written notice of all meetings

of the Association and permit the designatién of a representative of such

Mortgagee to attend such meetings, one (1) such request to be deemed to be a
request for prior written notice of all subsequent meetings ?f the Association.

7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish -the

. : : i,
First Mortgagees timely written notice of any substantial‘damage or partial
: i :

destruction of any Unit on which the First Mortgagee hoi@g-the mortgaée if

- 41 -
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such loss exceeds , One Thousand Dollara -($1,000.00) and ,of any part of the

7.8 MARAGEMENT IAGREEMENTS. Any ‘management agreement and/or service

contract entered into by the Association will be terminable by the Association
without cause and without payment of a termination fee upon nlnety (90) days'
or less writgen notice, and the term of such management agreement will not
exceed the period of three (3) yeara, renewable by agreement of the parties to
such agreement for successive one (1) year periods- In the event of the
termination of the managemeut agraement. as provided herein, thezAsﬁociation
shall enter into a new ﬁanagement agreement wi;h a new manégeﬁent'agent prior !
to the effective date .of the termination of‘cld managenent agreement.’ An}
decision to establish aelf—management E}uthe Owners Association shall require
the prior consent of Owners of ‘Unite to which at least sixty-seven percent'
(67%) of the votes are allocated and the approval of first mortgage hblders

holding mortgages on UQ}ts which have at least fifty*one'percent (517). of. the

votes of Ehe Association.

7.9 TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments and charges:

which may become liehs prior to the First Mortgage under local law shall
)

relate only to the individual Condominium Unitse and not to the Condominium

Project as a whole.

ARTICLE VIII
MISCELLANEOUS PROVISIONS : ‘ g

8.1 AMENDMENTS TO DECLABRATION;- APPROVAL OF OWNERS AND MORTGAGFES.

a., The consent of the Owners of Units to whléhf-aﬁ lieast
éixty-;even percent (67%) of the votes in the Asaociation are
allocated, the approval of First Mortgagees holding mcrtgageg on:
Units which have at least fifty-one percent (51%) of the votes of

5 Units subject to mothages and, upon written fequest, notice to all -
First Hortgagees holding mortgages on Units shall be required to'add_
or amend any material provisions to this Deelaratﬁo;;-of to-‘the‘
By-Laws which establish, proﬁide for, govern or regQIa;e any of the
following: ]

(1) Vsting; f

(2) Assessments, assessment liens or suboﬂdinétibh

of such liens;
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(3) Reserves for‘ﬁaiﬁtengnce, répairland repldcement ’
of the Common Elements; .
(45 fusurance ‘or fidelity bonds}
(?) éights to use of the Common Areas;}
(6) Respansibility for maintenance and repair of thg
Units and Commosi Elements; . !
(7) Expansion of_the.Projecti

(8) Boundaries of any Unit,: except as provided in_ -

Paragraph 2f10 herein;

(9) 'Convertibility of Units into‘Common Elements,zor

Common Elements into Units; f,

(10) Leaéing of Units; )

(11) Imposition of any right: of firsrfF efiesl or
similar restriction nnlzgé right of a Unit Dwnef to sgell,
transfer, or otﬁerwise convey his Unit;A

(12) A decision by the Assoclation to‘est&biish self
management when professional management had been rtequired
previously Ey ;u eligible mortgage holder;'

(13) RLstoration or repalr of the projecé j(after a
hazard damage or ‘partial conaemqation) in a manner 9Fher
than that specified in the documents;

(14) Ady action to terminate the legal sf;tus of the
project after substantial destruction or condemnation
OCCUrE; Or

(15) Any provisions which are for the express benefit
of first mortgage holders, insurers, or gué;gntors of
first mortgages.

b. The consent of Owners of Units to which‘ at least
sixty-seven percent (67%) of .the vuteé in the Association ar;
allocated and the approval of First Mortgapees holdiné mortgages on
Units which have st least sixty-seven percent (67%) of the votes of
Units subject to Mortgages, shall be required to:

(1) partition or subdivide any Unit. In addltion to
the approvel of the Owner any mortgage holder, iif' any,

= 1
must be obtalned;

[
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(2) by act or omissioﬁ, seek to abandon, partition,

subdivide: encumber, or transfer tﬁe Common Elements,
other than !he granting of easements for public utilities
or other pub%ic uges; or

(3) use hazard insurance proceeds for loeses to amy
condominium . prdperty‘ for other tham the 'rehair;
replacement or reconatruct19n of such property, except as
provided by statute in the case of.subatantial loss, and'_f
as provided in Paragraph 6.1b(55.

c. The consent of Owners of Units to which at .least one

i

%

hundred percent (100%) of the votes of the Association are allocated .

and the approval 6% First Mortgagggs holding mortgages on Units
; ! ‘ g s
which have at least silxty-eeven percent (67X) of the votes of Units

subject to mortgages -shall be required to terminate or abandon the

condominium status of the Project by act or bmission, except for a

termination due to destruction or condemnatiom.

d. Any amendment which would chanée the percentage or

'

fraction of inteféat of the Unit Owners in the Common Elements,

except as provided in Paragraph 2.11 herein, willl jrequire the
consent of Owners of .sixty-seven percent (67%) Sé' the votes
allocated In the Association and the approval of Fitst*Martgageés
holding mortgages' on Units which have at ;east fif;y—one percent:
(51Z) of the votes of Units subject to mortgages, provided that. the
change of percentage or fran;tioql of ownership must. have the
approval of each Unit Owner affected by said amendment .

e 'Any First Mortgagee who receives a written reguest .to
approve additions or -amendments to the Declaration af Bthéés, and
who does not deliver or post to the requesting party a negative
response within thirty (30) days, shall be deémed to hafe approved
such request. o

f. Unless otherwise provided in this Paragraph 8.1 or
elsewhere in this Declaration, any of the provisions’ herein may be

= I

smended by the consent of Owners of Units to which at least

sizxty-seven percent (67%Z) of the votes in the Association’ are
s s )

allocated, but no amendment shall affect the rightstéi%eﬁ-tolthe.

Declarant, herein, without the consent of the Declarant. -

i kb e
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8.2 CORRECTION OF ERROR. Declarant réserves, and shall have the

continuing right, until the end of the " Construction Perioed, without the

.

consent of the other{Dwners or any Hortgﬁgee to amend this Declaration or tbe

By-Laws. for the pu%pose of resolving or clarifying .any ambiguities or

conflicts herein, or correcting any Inadvertent misstatements, errors or
omissions herein, or :to comply with the requireﬁents of Federal Homé‘ Loan
Morggége ‘Corporation, Federal Natiomal ; Murfgage ' Aséociatiun, Veterans

Administration or Federal Housing Administratiom.

8.3 OWNERSHIP OF COMMON PERSONAL. PROPERTY. .Upon termination of the

Construection Period, as defined herein,—Declarant shall execute' and He1;Ver a-

bill of sale to the Association transferringiall items of'personal property -

located on the Premises, furnished by Declarant, and inteﬁded_fdr the common

use and enjoyment of the Condominium Unit bwnera and occupants. . No Owner

shall have any other interest -and right thereto, and all such right. and
interest shall absolu:ely'terminate upon the Owner's termination of possession
of his Condominium Unit.- . . !

8.4 CHANGE IN DOCUMENTS. ~ Upon written request, the holder of any

mortgage covering any of the Condominium Units shall be -entitled to wri;ten
notification from theléssociation thirty (30) days prior to the effective date

‘ 3
of any change in the Condominium documents.

8.5 NOTICE. All notices, demands or other notices intended to be Serded
upon an Owner shall pe sent by ordinary or certified mail; poétage.prepaid,
addressed 1in the name éf such Owner in care of the Uni;-numbef-énd Bﬁildiﬁg
address of such Owner. All notices, demands or other notices inreﬁdé&if§}ba
served' upon the Board of Direccéés- of the Assoclation -ofi ghe ;Assoeigt#oﬁ,
sballr be sgnﬁ by ordinary or certified mail, postaEEr-péééaid!f té .11222
Richmond, ?ouston, Texas, 77082, until such address is chang@ﬁlﬁy a'notiéégoi
address change duly recorded in the-Bfazcria County Cohdominiqm'Récords. .

B.6 CONFLICT BETWEEN DECLARATION AND BY-LAWS. Whenever the application

of the provisions of thie Declaration conflict with theiabplicatiop of any
provision of the B}—Laws adopted by the Association,' the provisions. or
application of this Declaration shall prevail.

8.7 INVALIDATION OF PARTS. If any of the provisions éf this Declaration

or any paragraph, sentence, clause, phrase or word or the application thereof
in any circumstance be invalidated, such invalidity shall. not foeﬁt.;the

validity of the remainder of this ‘Declaration and the appliéatibn of , any

- 45 -

UM RESORSS




5 . CONDOMINUM RECORDSCONJDMINUM Rscor%)s Yy

Vo] PAGEDDT you._/ _pacE_Z&

provision, paragraph, sentence, clause, phrase or word in any other

circumstance shall ;ot[be affected thereby.

8.8  OMISSIONS. IIn the event of the ‘omission’ from this Declaration of . '
any word, sentence, cfause, provision or stipulation which shall be necessary
for the accomplishmﬁnt of the intent and pbrposes hereof, or any part herenf
then such omitted matter ahall be supplied by inference. and/or by :efereuce to
the Act. l

B.9. TEXAS CONDOMINIUM ACT. The provisions of this Beclh!mtioa:qﬁallrbe

iﬁ'additla&_anﬂ_bupplemental to the cnndeminiumluwnership Apt.of the State of
Texas and to all other provisions of law. o .

8.10 GE&DER. That whenever: used herqini unles; the context shall
otherwise provide, the ;ingular number. shall'include the]plﬁral the plural

the singular, and the use of any gender shall include all genders.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be

signed, sealed and delivered by its proper corporate officers and its

corporate peal to be affixed, this 62 day of T?r)1(],L4{_ ‘ )

A.D., 1983, '
l .
DEVTEX, INC. o
' ‘% * g P
By: ey %"
ATTEST:

Sty
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I
BEFORE ME, the undersign‘ed a Notary Public in and for said County and -

' u

State, on this day personally appeared QEEL{ /‘

known to me to be the person and officer whose name is subscribed to the
foregolng instrument and acknowledged to me that the same was the act of such

corporation for the purposes and consideration therein expressed, and in the

capacity therein stated.

GIVEN UNDER MY HAND AND SEAL' OF - OFFICE this the !Q-{:!’\" day

of ﬂ]ﬂu , A.D., 1983.
J .

/) Lmiqw 0. (l%d

Notary Publffc in and for
The State of Texas

My Commission Expires: 4-//5/83
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