AMENDED RESTRICTIONS FOR

APACHE HILLS SUBDIVISION

) Being an amendment of said Restrictions
filed of record in an instrument tecorded in
Volume 226, Page 292, Deed Records of
Burleson County, Texas

THE STATE OF TEXAS. | )
S )

_ COUNTY OF BURLESON }

WHEREAS, First Bank § Trust of Bryan, Texas, was the
purchaser at a foreclosure sale held on the 7th day 0% January,
1975, of certain lats and tracts of land located in Apache Hills
Subdivision, according to the ?1at thereof recorded in Volume
140, Page 382, of the Deed Records of Burleson County, Texas.
The property purchased Q& First Bank § Trust being fully -
described in the following Trustee's Deeds: A Trustee's Deed
recorded in Volume 225, Page 165, Deed Records of Burleson Count)
Texas; a Trustee's Deed recorded in Volume 225, Page 168, Deced
Records of Burleson County, Texas; and a Trustee's Deed recorded
in Volume 225, Page 387, Deed Records of Burleson County, Texas;

' WHEREAS, a5 a result of such purchase First Bank §
Trust of Bryan, Texas, became the owner of more than 66-2/3%
of the lots located in the Apache Hills Subdivision.

Yo WHEREAS, the restrictions on said subdivision recorded
in VoluﬁEZZOS, Pages 296-302, Deed Records of Burleson County,
Texas, provided that the owners of record of 66-2/3% of the lots
in Apache Hills Subdivision could modify or abrogate said
réstrictions by jolnt written agrecement,

WHEREAS, First Bank & TrusSt amended said Restrictions
in an instrument dated March 4, 1975, recorded in-volumc 2260,
Pages 292-299 of the Deed Records of Burleson County, Texas,
so as to allow the owners of 51% of the-]ois to amend said

Restrictions.
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WHEREAS, First Bank § Trust of Bryan, Texas, the owner
more than 51% of said lots desires to change and alter the

trictions of said Apache Hills Subdivision as they appear in

Volume 226, Pages 292-299 of the Deed Records of Burleson

Cou

the

TEC

Bur

nty, Texas;
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that

Restrictions currently applicable to Apache Hills Subdivision

orded in Volume 226, Pages 292-299, of the Deed Records of

i

leson County, Texas,"dated the 4th day of March, 1975, are

hergby revoked in their entirety and in lieu thereof, the follow-

all

restrictive covenants are substituted and made applicable to
lots in Apache Hills Subdivision, to-wit:
I. .

No lot shall be used for any purpose except residential

purposes, except: Lots 1,.2, 15 and 16 in Block "U" which are

46,

arc

i res¢rved and may be used for commercial, and Lots 1, 2, 44, 45,

31, 32, 33, 34, 35, .36, 39, 40, 41 and 42 in Block "A" which

reserved and may be used for commercial; and Lots 1 and 32

#in Block "E" which are reserved and may be used for commercial,

IT.

Lots Nos. 35, 58-72 and 76-88 in Block "A" may be

IdiVlded and sold in parcel lots provided, however, no septic

ﬂtanks or private sewage facilities shall be placed on any tract

that is lgss than a full lot in size. None of the other lots

located in said subdivision shall be divided except that one lot

be divided between adjacent lots, after which each adjacent
together with the addition, shall be considered as one lot
ipplying these Restrictions.

IITI.

No building shall be erected, placed or permitted to

ivate garage and one storage building. .

Iv.

sred
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........ iinimum of €00 square feet
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Cenventional dwellings other than mobile or trailer homes

in on any lot other than one detached single family residence,

1



of floor area, excluding open porches and garages. Exposed
exterior materials shall be wood or masonry. Roofing shall be
" composition or wood shingles. Asphalt or asphalt type sidings are
| prohibited. |
' V.

No part of any buildiﬁg on any lot shall be erected
g%or maintained nearer than twénty (20} feet from the front lot
E;line, or nearer than fiﬁe (5) feet from side lot lines, Or nearer
iéthan fifteen (15) feet from the rear lot line. If garages are

placed seventy-five (75} feet or further from the front lot

line, the garage may be placed three (3) feet {rom side lot line.

Only that portion of a building physically covered by a roof

1shall be considered in applying this Restriction. Overhanging
| :

Eportions of roof shall not be considered.
I —
f VI.

b All lots other than those located in Block "G" may

d
i have mobile homes located on them. All mobile homes must be

ﬁskirted around the bottom with factory built or masonry skirting
iwithin’ninety (90) days from moving such mobile home onto the

' ﬁlot. All mobile homes must be tied down according to state law.
il

iAll mobile homes placed on a lot must be no older than five years
ﬁof age and be at least 12' by 40°'.

ﬁ , VII.

I

‘No mobile home, trailer home, camper home or any other
qwheeled or temporary structure shall be maintained on any lots
ylocated in Block "G".

! VIIT.
!

1
HCommunity Association, shall be formed. Each lot owner shall

A Community Association, to be known as Apache Hills

ﬂhave one (1) voting membership in said Association. The purpose
B

*of said Association shall be for the upkeep, promotion and

imaintenance of Apache Hills Subdivision.
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IX.
The owner of each lot, by purchasing such lot, agrees
' to pay a monthly maintenance fee of Five and No/100 ($5.00)
;Dollars per month to a maintenance fund. However, if any lot

‘owner wishes, he may prepay one (1) year's maintenance fee in
:

: January of each year by paying a lump sum payment of Fifty

~and No/100 ($50.00) Dollars. ‘The new maintenance schedule shall
: :

ﬁbecome effective on the.;st day of May, 1976 and shall remain
ifixed until January 1, 1979, at which time the monthly and the

ﬂannual payments shall become subject to a percentage increase sub-
i

; 7
it
H

i . .
ﬁsequent to January 1, 1979, in proportion to the percentage
-

i

E

]increase, if any, in the official Consumer Price Index (U.S. New

#Series, U.S5. average for all items for urban wage earners and

t

iclerical workers; revised 1953, or any successor index thereto, as
f - - _

‘published by the Burea of Labor statistics of the U.S. Department

B . i
iof Labor). Each monthly installment shall be due and payable on or

ﬁbefore the 10th day of each month. Said maintenance fund shall be °

iuse& by the Administrator of such fund for the maintenance and up-

i

keep of said subdivision. First Bank and Trust of Bryan, Texas or
v :

'a Substitute Administrator, appointed by First Bank § Trust, Bryan,
?Texas may administer the fund until 100% of the lots in Apache

;Hills Subdivision are sold or until First Bank § Trust of Bryan,
i

ETexas, shall resign, whichever event occurs first. At the time

'hFirst Bank' § Trust of Bryan, Texas, and any Substitute Administra-

“tor dppointed by First Bank § Trust of Bryan, Texas, is no longer
it
“the Administrator of such funds, the Apache Hills Community Associ-

ﬁation shall assume full control of the Maintenance Fund. Any funds
iheld by First Bank § Trust or the Substitute Administrator in the
iyaintenance Fund will be.delive?ed to the Association upon proof of
gthe legal existence of the Association. Neither First Bank & Trust
;bor any Substitute Administrator appointed by First Bank § Trust
;shall be required to pay a maintenance éharge én any iot standing

:in its own name. Said Association shdll also assume full respon-

1i
.sibility for the upkeep and maintenance of Apache Hills Subdivision.

'

mo . ) Ty oy ., - - .. b ] - 1 . -~ -
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'market value, all recreational facilities erected for general
?subdivision use by First Bank § Trust of Bryan, Texas, or its
i

i successors OTr assigns.
l , :

All sums becoming due under this paragraph which are
unpaid shull constitute a lien on the lot or lots to which such
sums were chargeable und such-lien shall be prior to all other

liens except (1) tax licns on the particular lot or lots in

R
t

favor of any assessing unit and special district and (2) all
sums unpaid on the [irst mortgage of record. Such lien may be
foreclosed on by suit by the Administrator of the Maintenance
Fund or the Apache llills Community Association in a like manner
as u mortgage on Teul property. The Administratoer or the Apache
1ills Community Association shall have power 10 bid at such
foreclusure sale and to acquire and leuse, mortgage and convey —
same. Suit to recover a money judgment for such maintenance
charge shall be maintainuble without foreclosing or waiving
the-lien sccpring the same.

Where the mortgage of a f(irst mortgage of reccourd or
other purchaser of a lot obtuins a title to the lot as a result
of foreclosure of the [irst mortgage, such acquirer of title,
his successors and assigns, shall not be liable for the
maintenance charge chargeable to such lot that became due prior
to the acquisition of such lot by such acquirer.

e | X.

No buildings or other improvements including add-on
storuge buildings shall be erected or placed on a lot until
First Bank § Trust of Bryan, Texas, or its duly authorized
representutive shall have approved the plans and specifications
thereof. All plans and specifications shall be sent to 101
N. Texas Abenue, Bryan, Texus, 77801.° Plans shull-be deemed
approved if no action is tuken within thirty (30) days. Atr
such time as 100% of'thc lots of Apache Hills Subdivision are

sold or at such time lirst Bank & Trust or 1is successors or

232 242

25

[R—



——— i tm e JPE PV PRV,

ussigns shall volunturily rclease the urchitectﬁrul control,
whichever evcﬁt shall occur first, all architectural control
of all permanent improvements shall uutomatically pass to the
Apacﬁe Hills Community Assoclation,

XI.

Easements Lér installation and maintcnance of
utilities are reserved as shown and provided for on the recorded
. Plat. Said easements are also reserved as drainage easements.

- X111,

Sewage disposal shall be by septic tank or other
approved type of digposal process. All éanitary sewage systems
shall be approved by the government authority having jurisdiction
No outside toliets shall be permitted. No disposal system
shall be permitted which allows raw sewage to enter water
bodies. No sewage effluent shall be allowed to drain into
any public.drainage system.

XIT1.

No lot shull be used or maintained as a dumpiﬁg grounc
for rubbish. All lots must be neat and orderly and all trash
kept in sanitary containers, which containers must be kept at
the rear of the lots or tract and be fully covered and all trash
'must be disposed ol in a reusonable length of time.

Ay " X1vV.

;No lot may be used for a junk yard or wrecking yuard
and any vehicle that does not run or move under its own power
within thirty (30) days must be removed immediately.

XV. -

No animals, livestock or boultf}nof any- kind shull be
raised, kept or bred on any lot, cxcept that houséhold pets may
be kept if not raised or. bred for commercial purposes,

XVI1. :

No noxious or offensive activity shall be permitted

PN DL
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on any lot, nor shall any activity be carried on which may be or
become an annoyance or nuisance to the subdivision.
XVI1I.

No signs of any kind shall be displayed on any lot
except one (1) sign of not.more than five (5) square feet
advertising the propeﬁty for sale or rent, and one signlby the
builder or contractor to advertise the property during the
construction and sales period.

XVIII.

Each Restriction and condition set forth herein shall

remain in force for the longest period of time allowed by law,

unless one or more of said Restrictions be modified or abrogatcd

-

by joint written agreement by the owners of record of 51% of-the
lots in Apache ﬁills Subdivision.
X1v,
A1l facilities installed for electrical and water

distribution on each lot including meter instullatiohs, must
be done by a contractor approved by First Bank § Trust of
Bryan,. Texas, or its authorized representatives. At such timc
as the architectural control of such subdivision passes to the
Apﬁchc Hills Community Association all such contractors must
be then‘%pproved by the Apache 11i1ls Community Association.

Enforcement of these Restrictions shall be by proccedin
at law or in equity against uany person or persons violating or
attempting to violate any covenant, cither to restrain violation

thereof, or to recover damages for brecuch thercof.

XXI. .
Invalidation of any one of these covenants by judgment
or court order shull in no wise uffect any other covenant, which

shall remuin in force and elfect. -
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First Bank § Trust of Bryun, Texas, the current
record owner of at lcast 51% of the lots located in the Apache
hills'Subdivision, as reflected in the above described Plat,
executes this instrument to evidence its conscent to the fore-
going provisions hercof and acceptance of the new and amended
Restrictions.

WITNESS MY [IAND AND SEAL OF OFFICE, on this the /il

day of tlpo L , 1976.
o

r

FIRST BANK § TRUST, BRYAN, TLXAS

PRESIDENT
ATTEST:

l ]%/%ézzb Wu 4 724

}/%£274a6/;ﬁ47/

THE STATE OF TEXAS' )
COUNTY-OP BRAZOS %

BEFORE ME, the undersigned authority, a Notary Public
in and for said County and State, on this duy personally appcare
Vic Paulos, Prééident of First Bunk § Trust ol Bryan, Texas,
knewn toxmé to be the person and officer whose name is subscribed
to the foregoing instrument and acknowledged to me that he
executed the same us the uct of said corporation for the purposcs

and consideration therein expresscd and in the capuacity therein

w2, .stated, i -
SR R Sy ' )
<R TY My e . . - s . . STV LT .
CoRdED ¢§?%; GIVEN UNDLR MY HAND AND SEAL OF OFFICE, on this the

N2 RN | .
:\_\{)7*@ady of /47?1,} ., 1970,
H Q’. / T ek -
> : L .': 3 2 .

NOTARY DPUBLIC TN 8D -FCRBRAZOS COUNTY

TEXAS

Filed for Record April 21, 1976 at 9:00 A.M. -
And Recorded April 22, 1976 at 2:00 P.M. John J. Toupal

By > é%ﬂy/f’ 0 442;%ﬂ Deputy County Clerk, Burleson County, Te::
/ g ;
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