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Association; which arc not subject to this Declaration; and which are neither Lots nor Common Area as
defined in this Declaraticn.

1.5 “Area of Common Responsibility’: The Common Arca, together with those areas, if any,
for which the Associstion has or assumes responsibility pursuant to the terms of this Declarmtion, any
Supplementat Declamation or other applicable covenant, contract, or agreement. The Arca of Common
Responsibility shall include any teal property and improvements which ore designated as areas lo be
maintnined by the Associatien an a recorded subdivision plat for any portion of the Properties.

1.6  "Artcles of Incorporation” or “Articles™ The Articles of Incorporation of Saddle Creek
Forest Property Owners Association, a5 filed with the Secretery of State of the State of Texzs.

T7 “Associaion™ Saddle Creek Forest Property Owners Association, n Texas nonprofit
corporation, its successors or agsigns.

1.8 “Board of Directors” or “Board™: The body responsible for sdministration of the
Associntion, selected as provided in the By-Laws and generally scrving the same role as the board of
directors under Texas corporate law.

1.9 *“Builder™ Any Person who purchases one (1) or more Lots for the purpose of
constructing improvements for later sale to consumers or purchases one (1) or more parcels of land within
the Propertics for further subdivision, development, and/or resale in the ordinary course of such Person’s
husiness. Any Person occupying or lensing & Lot for residential purposes shall cease to be considered &
Builder with respect to such Lot immediately upon occupancy of the Lot for residential purposes,
notwithstending that such Person originally purchased the Lot for the purpose of constructing
improvements for later sale to consumers.

1.10  “By-Laws™ The By-Laws of Saddle Creck Forest Property Owners Association.

1.11  “Class “B"” Control Period™: The period of time during which the Class “B" Member is
entitled to appoint & Majority of the Members of the Board of Directors as provided in the By-Laws.

1.12  “Common_Area™ All real and pzrsonal property, including easements and licenses,
which the Associntion owns, leases or holds possessory or use rights in for the common use and
enjoyment of the Owners. The ters also shall include the Exclusive Common Area, as defined below.

1.13  “Common Expenses™: The actual and estimated expenses incwrred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Governing Documents,

1.14  “Community-Wide Standerd™: The standerd of conduct, maintenance, or other activity
generally preveiling throughout the Properties. Such standard shell initially be established by the
Declarant and may be more specifically determined by the Board of Directors and the ARB.

1.13  “Cost Sharng Agreement™  Any agreement, coniract or covenant between the
Association and an owner or operstor of property adjacent to, in the vicinity of, or within the Properties,
including eny Private Amenity, for the ellocation of expenses that benefit both the Asseciation znd the
owner or operator of such property,
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1.16 “Days": Calendar days; provided, however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, then such time
period shall be antomatically extended to the close of business on the next regular business doy.

1.17  “Declarant'; Bluegreen Southwest One, L.P., a Delawarc limited parinership, or any
successor, successor-in-title, or assign who takes title to any portion of the property described on Exhibits
“A" or “B" for the purpose of development and/or sale and who is designated as the Declarant in a
recorded instrument executed by the immediately preceding Declarant; provided, however, there shall be
only one Person entitled to exercise the rights and powers of the “Declarant” hereunder at any one time.

[.18  “Design Guidelines": The design and construction guidelines and application and review
procedures applicable to the Properties promulgated and administered pursuant to Article 9.

1.19  “Development Period™: The period of time during which the Declorant owns sny
properiy which is subject to this Declaration, or any Private Amenity, or has the unilateral right to subject
Additiona] Property to this Declaration pursuant to Section 7.1.

The Declarant may, but shall not be obligated to, unilaterally relinquish its rights under this
Declaration and terminate the Development Period by recording a written instrument in the Public
records.

1.20 “Exclusive Common Area"™: A portion of the Commeon Area intended for the exclusive
use or primary benefit of one (1) or more, but less than all, Neighborhoods or Lots, as more particularly
described in Article 2.

1.21  “General Assessment™:; The Assessment levied on ell Lots subject fo assessment under
Article 8 to fund Common Expenses for the general benefit of all Lots, as more particularly described in
Section 8.1 and the By-Laws,

122  “Goveming Documents™: The Declaration, By-Laws, Articles of Incorpomtion, all
Supplemental Declarations, the Design Guidelines and mules of the Association, all Cost Sharing
Agreements and all additional covenants governing any partion of the Properties or any of the above, as
each may be supplemented and amended from time to time.

1.23  “Lot™ A portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and occupancy es an
nttached or detached residence for a single family. The term shall refer to the land which is port of the
Lot as well as any improvements thereon. The term shall include within its meaning, by way of
illustration but not limitation, single-family detached houses on separately platted lots, as well as vacant
land intended for development as such, but shall not include Common Ares, common property owned by
any Neighborhood Association, or property dedicated to the public. In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shatl be deemed to be a
separate Lot.

In the case of a parcel of vacant land or land on which improvements are under construction, the
parcel shall be deemed to be a single Lot until such time as a subdivision plat or condominium plat is
filed of record en all or a portion of the parcel. Thereafter, the portion encompassed by such plat shall
contain the number of Lots determined as set forth in the preceding paragraph and any portion not
encompassed by such plat shall continue to be treated in accardance with this paragraph.
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1.24  “Majority™; Those vates, Owners, Members, or other group, as the context may indicate,
totaling more than fifty percent (50%) of the total eligible number.

125  “Master Plen™ The land use plan or development plan for Saddle Creek Forest prepared
by Pro-Tech Engineering Group Incorporated, 100 E. San Antonio Street, Suite 100, San Marcos, Texas
78666, as such plan may be amended from time {o time, which includes the property described an Exhibit
“A™ and all or a portion of the property described on Exhibit "B thet Declarant may from time to time
anticipate subjecting to this Declaration, Inclusion of property on the Master Plan shall not, under any
circumstances, obligate Declarant to subject such property to this Declaration, nor shall the exclusion of
property described on Exhibit “B" from the Master Plan bar its later annexetion in accordance with

Article 7,

1.26 “Member™: A Person cotitled and subject to membership in the Association pursuant to
Section 3.1 and the By-Laws.

127 “Morgage™ A morigage, a deed of trust, a deed to sccure debt, or any other form of
security instrument affecting title to any Lot.

1,28 “Morteagee”: A beneficiary or holder of 2 Mortgage.

1.29  “Saddle Creek Forest™: That certain plenned community located in Waller or Grimes
County, Texes which is commonly known and refemed to as Saddle Creek Forest.

130 “Neighborhood™ A sepamtely developed sres within the Properties, whether or not
governed by a Neighborhood Association (ss defined below), in which the Owners of Lots may have
common interests other than those common to all Members of the Association. For example, and by way

" of illustration and not limitation, each single-family sttached or detached housing development may
constitute a separate Neighborhood, or a8 Neighborhood may be comprised of more than one housing type
with other features in common,

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (esteblished in accordance with the By-Laws), if any, or Meighborhood
Association (as defined below), if any, having concurrent jurisdiction over the property within the
Neighborhood. Neighborhood boundaries may be established and modified as provided in the By-Laws.

1.31  “Neighborhood Assessments™: Assessments levied agoinst the Lots in a particular
Neighborhood or Neighborhoods to find Neighberhood Expenses, as described in Section 8.1 and the
By-Laws. '

132 “Neighborhood Association™ Any owners associntion having concurrent jurisdiction
with the Associntion over any Neighborhood.

1.33  “Neighborhood Expenses™: The actual and estimated expenses incumred or anticipated to
be incurred by the Association for the benefit of Owners of Lots within & particuler Neighborhaed or
Neighborhoods, which may include 2 ressonsble reserve for capital repairs and replacements, ss the
Board may specifically authorize from time to ime and as may be authorized herein or in Supplemental
Declarations applicable to such Neighborhood(s).

134  “Owner": Omne (1) or more Persons who hold the record fitle to any Lot, including the
Declerent and any Builder but excluding in all cases any party holding an interest merely as security for
the performance of an oblipation. If a Lot is sold under a recorded land sales contract, and the contract
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(b) Any restrictions or limitations contained in any deed conveying such property to the
Associntion;

(c) The right of the Board to adopt, amend and repeal rules regulating the use and enjoyment
of the Common Ares, including rules [imiting the number of guests who may use the Common Area;

(d) The right of the Board to suspend the right of an Owner to use recreational facilities
within the Common Area pursuant to Section 4.3;

(e) The right of the Association, acting through the Bozrd, to dedicate or transfer all or any
part of the Common Area, subject to such spproval requirements as may be set forth in this Declaration;

43 The right of the Buoard to impose reasonable requirements and charge reasonmble
admission or other use fees for the use of any facility situated upon the Common Ares;

® The right of the Board and the Declarant to permit use of any facilities situated on the
Common Arez by persons other than Owmers, their families, lessees and puests upon payment of
reasonable use fees, if any, established by the Board;

(3] The right of the Associstion, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debls incurred;

(i) The rights of certnin Owners to the exclusive use of those portions of the Common Area
designated “Exclusive Common Areas,” as more particularly deseribed in Section 2.3;

() The right of the Declarnt to conduet activities within the Common Ares, such es
tournaments, charitable cvents, end promotional events and (o restrict Owners from using the Common
Area during such nctivities, provided such activities shall be conducted in & manner to minimize {to the
extent reasongbly possible) any substantial interference with the Owners’'use and enjoyment of the
Common Area and shall not exceed seven (7) consecutive Days; and

(9] The right of the Association to rent, lease ar reserve sny portion of the Common Ares to
any Owner for the exclusive use of such Owner or Owner's respective lessees, invitees, and guests upon
such conditions as may be established by the Board.

Any Owner may extend his or her right of use and enjoyment to the Members of his or her
family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An
Owner who leases his or her Lot shall be deemed to have assigned all such rights appurienant to the
lensed Lot to the lessee of such Lot; provided, however, the Owner shall remain responsible for payment
of all essessments and other charges.

2.2 Private Streets. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to, over and scross any private streets and roads within the Properties
("Private Streets”), whether or not such Private Streets are Common Ares, for the purpose of ingress and
egress to public dghts-of-way. The rights and nonexclusive easements granted herein are appurtenant to
the title to each Lot, subject to:

{a) This Declaration and all other Governing Documents;

{b) The right of the Declarant, so long as the Declarant owns the Private Streets, to adaopt,
amend and repeal Tules repulating the use and enjoyment of the Private Streets, provided that the
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Declarant shall not by the adoption of any rule or regulation bar nccess of the Owners across the Private
Streets;

(c) The right of the Declarant to dedicate all or any part of Private Streets;

(d) The right of the Declarant to morigage, pledge, or hypothecate any or all of the Private
Streets as securty for money borrowed or debts incurred, provided that the Declerant shall not subject the
Private Skreets to any security instrument without obtaining the agreement of the lender to subordinate its
interest in the Private Streets to the easements for the Owners contained in this Section; and

(e) The rights of the Declarant to mainirin the Private Strests,

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
iessees, and social invitees, as applicable.

23 Exclusive Common Area. Subject to any restrictions or limitetions in the deed conveying
property to the Association, certsin portions of the Common Area may be designated as Exclusive
Common Area and reserved for the cxclusive use or primary benefit of Owners and occupanis of
specified Lots or Neighborhoods. By way of illusiration and not limitation, Exclusive Common Areas
may include entry features, recreational facilities, roads, landscaped medians and cul-de-sacs, ponds,
Inkes and other portions of the Common Area within a particular Neighborhood or Neighborhoods. All
costs associated with maintenance, repair, replacement, and insurance of an Ezclusive Common Area
shnll be nssessed against the Owners of Lots to which the Exclusive Common Areas are assigned either as
o Neighborhood Assessment or as a Specific Assessment, os spplicable.

Initially, any Exclusive Commeon Aren shall be designated as such, and the exclusive use thereof
shall be assigned, in the deed by which the Common Ares is conveyed to the Associntion or in this
Declaration or any Supplemental Decleration end/or on the subdivision plat relating to such Common
Aren; provided, however, any such assignment shall not preclude the Declarant from later nssipning use
of the same Exclusive Common Area to additional Lots andfor Neighborhoods during the Development
Period. Thereafter, n portion of the Common Arca may be assipned ss Exciusive Common Arez of
particular Lots or a particular Neighborhood or Neighborhoods and Exclusive Common Area may be
reassigned upon approval of the Board and the vote of Voting Delegates representing s Majerity of the
total Class “A™ votes in the Association, including, if applicable, a Majority of the Class “A” votes within
the Neighborhaod(s) to which the Exclusive Conron Area is assigned, if previously assigned, and within
the Neighborhood(s) to which the Exclusive Common Ares is 10 be assigned or reassigned,

The Association masy, upon spproval of & Majority of the Class “A" votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Lots in other
Neighborhoods to use all or & portion of such Exclusive Common Area upon payment of reasonable user
fees, which fees shall be used to offset the Neighborhood Expenses or Specific Assessments atiributable
te such Exclusive Common Area.

24 No Paptition. Except as permitted in this Declaration, there shall be no judicial partition
of the Common Area. No Person shall seek any judicial partition unless the portion of the Common Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
This Section shall not prohibit the Board from acquiring and disposing of tangible personal property or
from acquiring and disposing of real property which may or may not be subject to this Declaration,

2.5 Condemnation. The Associntion shall be the sole representntive with respect to
condemnation proceedings conceming Common Arex ond shall act as ettormney in fact for all Owners in
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property shall be accepted by the Association and thereafter shall be maintained by the Association at its
expense for the benefit of its Members, subject to any restrictions set forth in the deed or other instrument
transferring such property to the Association. Declarant shall not be required to make any improvements
or repairs whatsoever to property to be conveyed end accepted pursuant to this Section including, without
Jimitation, dredging or atherwise removing silt from any lake, pond or other body of water that may be
conveyed. Upon written request of Declurant, the Associntion shall reconvey to Declarant any
unimproved portions of the Properties originally conveyed by Declarant to the Association for no
consideration, to the extent donveyed by Declarant in error or needed by Declarant to make adjustments

in property lines.

43 Enforcement. The Board, or any committee established by the Board, msy impose
sanctions for violation of the Governing Documents after compliance with the notice and hearing
procedures set forth in Section 3.24 of the By-Laws, Such sanctions may include, without limitation:

(a) imposing monetary fines which shall constitute a lien upon the Lot of the violator. (In the
event that any occupant, guest or invitee of a Lot vialates the Governing Documents and a fine is
imposed, the fine shall first be assessed agninst the occupant; provided, however, if the fine is not paid by
the occupant within the time period set by the Board, the Owner shall pay the fme upon notice from the

Board.);

(b) filing liens in the Public Records for nonpayment of any assessments or fees;

(c) filing notices of viclations in the Public Records providing record notice of any violation
of the Governing Documents;

(d) suspending an Owner’s right to vote;

(e) suspending any Person's right to use any recreational facilities within the Common Area;
provided, however, nothing herein shall authorize the Board te limit ingress or egress to or from 2 Lot;

3] levying Specific Assessments 1o cover costs incinred in bringing a Lot into complinnce in
accordance with Section 8.3(b);

{g) suspending any services provided by the Association to an Owner or the Owner's Lot if’
the Owner is more than thirty (30) Days delinguent in paying any assessment or other charge owed to the
Associntion; end

) filing suit to enforce any of the above sanctions; provided, however, compliance with the
notice and hearing procedures set forth in Section 3.24 of the By-Laws is not required prior to filing suit
{i) to collect n General, Neighborhood or Special Assessment, (ji) to foreclose the Association's lien for
assessmenis set forth in Article 8 of this Declaration, (iii) to obtain a temporary restraining order or
temporary injunctive relief, or (iv) that includes foreclosure as a cause of action.

In the event that any occupant, guest or invitee of a Lot violates the Governing Documents, the
Board or any committer established by the Boerd, with the Boerd’s approvel, may sanction such
occupant, guest or invitee and/or the Cwner of the Lot that the violator is occupying or visiting,

In addition, the Board, or the covenants committee if established, may elect to enforce any
provision of the Govemning Documents by entering the Lot and exercising self-help (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules, the removal of
pets that are in violetion of pet rules or the correction of any maintenance, construction or ather violation
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4.12  Presence and Management of Wildlife. Ezch Owner end occupant, and each tenant, guest
and invitee of any Owner or occupant acknowledges that the Properties include andfor sre lncated
adjecent to and in the vicinity of wetlands, bodies of weter and other natural areas. Such areas may
contain wildlife. Neither the Association, the Board, the original Declarant, nor any suecessor Declarant
shall be liable or responsible for any persone! injury, illness or any other loss or damage caused by the
presence of such wildlife on the Properties. Each Owner and occupant of a Lot and each tenant, guest,
and invitee of any Owner or occupant shall assume all risk of personal injury, illness, or other loss or
damage arising from the presence of such wildlife and further acknowledges that the Association, the
Board, the original Declarant or any successor Declarant have made no representations or warranties, nor
has sny Owner or occupant, or any tenent, puest, ot invitee of any Owner or occupant relied upon any
representations or warranties, expressed or implied, relative to the presence of such wildlife.

The Declarant, acting in its sole and absolute discretion, retains the right, but not the obligation,
to engege in wildlife and fishery management plans and prctices on the Properties to the extent that such
practices ore permitted by aspplicable state and feders] Isw. For the purpose of illustration and not
limitation, and notwithstanding the general prohibition agninst the use of fircarms in Section 10.14, this
includes the right to manage and control any populations of wildlife through & variety of techniques,
including organized hunting, shooting and trapping. The Declarant hereby reserves the right to assipn
these management rights to the Associstion.

4.13  Provision of Services. The Associntion may provide services and facilies for the
Members of the Association and their guests, lessees and invitees. The Association shall be authorized to
eater into contracts or other similar agreements with other entities, including Declarant, to provide such
services and facilities. The costs of services and facilities provided by the Association may he fimded by
the Association as 8 Common Expense or & Neighborhood Expense, depending on whether the service or
facility is provided to all Lots or only the Lots within 2 specified Neighborhood. In addition, the Bosard
shall be puthorized to charge use and consumption fees for services and facilities through Specific
Assessments or by requiring payment at the time the service or facility is provided. As an slternative, the
Association may errange for the costs of the services and facilities to be billed direcily to Cwmers by the
provider(s) of such services and facilities. By way of example, some services and facilitics which may be
provided include garbage collection, cable, digitnl, satellite or similar television service, internet, intranet,
and ather computer related services, security and similar services and faciliies. The Board, without the
consent of the Class “A” Members of the Association, shall be permitted to medify or cancel existing
services or facilities provided, if any, or to provide edditional services and facilities. Nothing contained
herein can be relied upon as a representation as to the services and facilities, if any, which will be
provided by the Association,

Artfcle 5.
MAINTENANCE

5.1 Associntion’s Responsibility.

{a) ‘The Association shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which shall include, but need not be limited to:

(i) Common Area;
(ii) all landscaping and other flora, parks, lekes, ponds, stuctures, and

improvements, including any entry featurey, private strects, bike and pedestrian pathways/trails, situnted
upon the Common Ares;
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(1if) all furnishings, equipment end other personal property of the Association;

(iv) eny street trees, Inndscaping and other flora, buffers (unless such areas are
maintained by the owner of a Private Amenity), parks, bikc and pedestrian pathways/trails, structures and
improvements within public rights-of-way within or abutting the Properties or upon such other public
land adjacent to the Properties as deemed necessary in the discretion of the Board;

(3] such portions of any edditional property included within the Ares of Common
Responsibility ns may be dictated by this Declaration, any Supplemental Declaration, any Cost Sharing
Agreement, or eny contract or agreement for maintenance thereof entered into by the Association;

(vi) ol streams and/or wetlands located within the Properties which serve as part of
the drainage and storm water retention system for the Properties, including any retaining walls, bulkheads
or dams {earthen or otherwise) retaining water therein, and any fountains, lighting, pumps, conduits, and
similar equipment installed therein or used in connection therewith unless such facilities are located
within a Private Amenity and are maintaincd by the owner of the Private Amenity; and

(vii} any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,
such property and facilities to be identified by written notice from the Declarant to the Association and to
remain & part of the Area of Common Responsibility and be maintained by the Association until such
time as Declarant revokes such privilege of use and enjoyment by written notice fo the Association.

The Association may, 25 2 Common Expense, maintrin other property and improvements which it
does not own, including, without limitation, property dedicated to the public, or provide maintenance or
services related to such property over and above the level being provided by the property owner, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard. For example, the Associstion may maintain any fence, wall, entry feature or
sign serving to enhance or desigante the entry to Saddle Creek Forest regardless that such improvements
are not located within the Common Area or the Properties.

) The Association may be relieved of all or any pertion of its maintenance responsibilities
herein to the extent that (a) such maintenance responsibility is otherwise assumed by or assigned to an
Ownet, a Neighborhood Association or the owner of 2 Private Amenity or (b) such property is dedicated
to any other local, state or federal governmental or quasi-governmental entity; provided, however, thatin
connection with such assumption, assignment or dedication, the Association mey reserve or assume the
right or obligation to continue to perform all or any portion of its maintenance responsibilities, if the
Board determines that such maintenance is necessary or desirable to maintsin the Community-Wide
Standard.

(c} The Associstion shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the sole
discretion of the Board, to perform required maintenance or repairs, unless Members holding sixty-seven
percent (67%) of the Class A" votes in the Association and the Class “B" Member, if any, agree in
writing to discontinue such operation. Except as provided above, the Area of Common Responsibility
shall not be reduced by amendment of this Declaration or any other means during the Development
Period except with the written consent of the Declarant,

(d) Except as otherwise specifically provided herein, all costs associnted with maintenance,

repair ond replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Lots as part of the General Assessment, without prejudice to the right of the
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Properties or Private Amenities shall not be subject to the restrictions contained in this Declaration except
ns otherwise specifically provided herein.

Article 6.
INSURANCE AND CASUALTY LOSSES

6.1 Association Insurance.

() Required Coverages. The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect such types of insurance as required by Texas law, including the
following types of insurance, if reasonably available, or if not reasonably available, the most nearly
equivalent coverages as are reasonably available:

() Blanket property insurance covering “risks of direct physical loss” on a “special
form’" basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area, if any, and on other portions of the Area of Common Responsibility to the extent that
it has assumed responsibility for maintenance, repair and/or replacement in the event of a casualty, If
such coverage is not generally available st reasonable cost, then “broad form” coversge may be
substituted. The Association shall have the suthority to and interest in insuring eny property for which it
has maintenance or repair responsibility, regardless of ownership. All property insurance policies
obtained by the Association shall heve policy limits sufficient to cover the full replacement cost of the
insured improvements;

(ii) Commercial general liability insurance on the Area of Common Responsibility,
insuring the Association and its Members for damage or injury caused by the negligence of the
Association or any of its Members, employees, agents, or contractors while acting on its behalf, If
genernlly available at reasonable cost, the commercial general liability coverage (including primary and
any umbrella coverage) shall have a limit of at least one million dollars ($1,000,000.00) per occurrence
and two million dollars (32,000,000.00) in the apgregate with respect to bodily injury, personal injury,
and property damnge, provided should additionn] covernge and higher limits be available at reasonable
cost which a reasonsbly prudent person would obtain, the Associztion shall obtain such additional
coverages or limits;

(iii)  Workers compensation insurance and employers liebility insurance, if and to the
extent required by law;

(iv)  Directors and officers linbility coverage;

) Fidelity insurance covering all Persons responsible for handling Association
funds in an smount determined in the Board’s best business judgment but not less than an amount equal
to one-sixth (1/6th) of the annual General Assessments on all Lots plus reserves on hand. Fidelity
insurance policies shall contain n waiver of all defenses based upon the exclusion of Persons serving
without compensation; and

(vi)  Such additional insurance as the Board, in its best business judgment, determines
advisable, which may include, without limitation, flood insurance,

In the event that any portion of the Common Area is or shall become located in an aren identified

by the cherg] Emergency Management Agency (“FEMA™) as an arer having special flood hazards, a
“blanket™ policy of flood insurance on the Common Area must be maintained in the amount of ene

16
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hundred percent (100%) of current “replacement cost” of all affected improvements and other insured
property or the maximum limit of coverage available, whichever is less.

In addition, the Association may obtain and maintain property insurance on the insurable
improvements within any Neighborhood in such amounts and with such coverages as the Owners in such
Neighborhood may agree upon pursuant to Section 23 of the By-Laws. Any such policies shall provide
for o certificate of insurance to be furnished to the Neighborhood Associntion and to the Owner of each
Lot insured upon request.

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses
and shall be included in the General Assessment, except that (i) premiums for property insurence obtained
on behalf of & Neighborhood shall be charged to the Owners of Lots within the benefitted Neighborhood
as & Neighborhood Assessment; and (i) premiums for insurance on Exclusive Common Areas may be
included in the Neighborhood Assessment of the Neighborhood(s} benefitted unless the Board of
Directors reasonably determines that other treatment of the premiums is more appropriate. In the event of
an insured loss, the deductible shall be trented as o Common Expense or a Neighborhood Expense and
assessed in the same mammer as the premiums for the applicable insurance covernge. However, if the
Board reasonably determines, afier notice and an opportunity to be hesrd in accordance with the By-
Laws, that the lass is the result of the negligence or willful misconduct of one (1) or more Owners, their
guests, invitees, or [essees, then the Board may specifically assess the full amount of such deductible
against such Owner(s) and their Lots pursuant to Section B3,

‘The Association sholl have no insurance respensibility for any portion of the Private Amenities,

(b) Policy Reguirements. The Association shall amrange for periodic reviews of the
sufficiency of insurance coverage by one (1) or more quelified Persons, at least ene (1) of whom must be
familiar with insurable replacement costs in the Waller or Grimes County snd/or Magnolia, Texas
metropolitan area,

All Association policies shall provide for a certificate of insurance to be fumished to the
Association, and to each Member upon request. The policies muay contain a reasonable deductible and the
amount thereof shall not be subtracted from the face amount of the policy in determining whether the
policy limits satisfy the requirements of Section 6.1(a).

All insurance coverage obtained by the Board shall:

{i) be written with a company authorized to do business in the Siate of Texas which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members. Policies
secured on behslf of a Neighborhood shall be for the benefit of the Owners of Lots within the
Neighborhood and their Mortgagees, as their interests may appear;

(iii)  not be brought into contribution with insurance purchased by Owners, occupants,
or their Mortgagees individually;

{iv)  contain an inflation guard endorsement;

4%] include an agreed amount endorsement, if the policy contsins 2 co-insurance
clause; and
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If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board of
Directors may, without a vote of the Voting Delegates, levy Special Assessments to cover the shortfall
ngainst those Owners responsible for the premiums for the applicable insurance coverage under
Section 6.1(z2). ’

6.2 Owners' Insurance. By virtue of taking title to a Lot, each Owner covenants and agrees
with all other Owners and with the Association to cerry property insurence for the full replacement cost of
all insurable improvements on his or her Lot, less a reasonable deductible, unless either the Neighborhood
Association (if any) for the Neighborhood in which the Lot is located or the Association camics such
insurance (which they may, but are not obligated to do hereunder). IF the Association assumes
responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for such insurance
shall be levied as a Specific Assessment against the benefitted Lot and the Cwner thereof pursuant to
Section 8.3.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Lot, the Owner shall proceed promptly to repair or to reconstruct in
a manner consistent with the original construction or such other plans and specifications as are approved
in accordance with Article 5. Alternatively, the Owner shall clear the Lot of all debris and ruins and
maintain the Lot in a neat and attractive, landscaped condition consistent with the Community-Wide
Stondard. The Owner shall pay any costs which are not covered by insurance proceeds.

The requirements of this Section ‘shall also apply to any Neighborhood Association that owns
common property within the Neighborhood in the same manner as if the Neighborhood Assaciation were
an Owmer and the commen property were a Lot. Additional recorded covenants applicable to any
Neighborhood may establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Lots within such Neighborhood and for clearing and
maintaining the Lots in the event the structures are not rebuilt or reconstructed.

6.3 Limitation of Liability. Notwithstanding the duty of the Association to maintain and
repair portions of the Cormmon Area, neither the Association, its Board of Directors, nor any respective
officer, director, committee member, employee, agent, contractor (including the management company, if
eny) of any of the same shall be liable to any Member or the Member's immedizte household for any
injury or damage sustained in the Area of Common Responsibility, the Common Aree or other srea
mainteined by the Association, or for any injury or damage caused by the negligence or misconduct of
any Members or their family members, guests, invitees, agents, servants, contractors or lessees, whether
such loss oceurs in the Common Area or in individual Lots.

Each Owner, by virtue of the acceptance of title to his or her Lot, and each other Person having
an interest in or right to use any portion of the Properties, by virtue of accepting such interest or right to
use, shall be bound by this Section and shall be deemed to have automatically waived any and all rights,
claims, demands, and causes of action against the Association arising from or connected with any matter
for which the liability of the Association has been disclaimed under this Section.

Article 7. i
ANNEXATION AND WITHDRAWAL, OF PROPERTY

7.1 Annexation by Declarant. Until twenty (20) years afier the recording of this Declaration
in the Public Records, Declarant may from time to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this right
{o annex property, provided that the transferee or assignee is the developer of at least a portion of the real
property described in Exhibits A" or “B" end that such transfer is memorialized in a written, recorded
instrument executed by Declarant.
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All assessments and fees, together with interest, late charges, costs of collection, and reasonable
attorneys’ fees as allowed by the Act, shall be a charge and continuing lien upon each Lot against which
the assessment is made unti] paid, as more particularly provided in this Section below and in Section 8.4,
Each such assessment, together with interest, late charpes, costs, and reasonable attorneys’ fees as
zliowed by the Act, shall also be the personal obligetion of the Person who was the Owner of such Lot at
the time the assessment arose. Upon a transfer of title to a Lot, the grantee shall be jointly and severmlly
liable {or any assessments and other charges due at the time of conveyance. However, no first Mortgegee
who obtains title to a Lot by exercising the remedies provided in its Mortgage or through a deed in licu of
foreclosure shall be lizble for unpaid assessments which accrued prior to such acquisition of title.

The Association shall, upon written request, firnish to any Owner liable for any type of
assessment a writlen statement signed by an Association officer setting forth whether such assessment hes
been paid. Such statement shall be furpished within ten (10} business Days after receipt of the request
and shall be conclusive evidence of payment. The Association may require the advance payment of 2
reasonable processing fee for the issuanee of such statement.

Assessments shall be paid in such menner and on such dates a5 the Board may esteblish, which
mey include discounts for early payment or similar time/price differentinls, The Board may require
advance payment of assessments ot closing of the transfer of title to a Lot and impose special
requirements for Owners with a history of delinquent payment. If the Board so elects, assessments may
be paid in two (2) or more installments. Unless the Board otherwise provides, the General Assessment
and sny Neighborhood Assessment shall be due end payable in advance on the first (1st) day of each
fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his or her
Lot, the Board may require any unpaid instailments of all outstanding assessments to be paid in full
immediately. Any assessment or installment thereof shall be considered delinquent on the fifteenth (15th)
day following the due date unless otherwise specified by Board resolution.

Wo Owner may exempt himself or herself from linbility for assessments by non-uze of Common
Aren, including Exclusive Common Area reserved for such Owner’s use, abandonment of his or her Lot,
or any other means. Notwithstanding the sbove or anything herein to the contrary, however, (a} the
nbligation to pay assessments shall not commmence until the Lot is conveyed to a Person other than the
Declerant, as set forth in Section 8.3; (b) no Owner shall be obligated to pay more General,
Neighborhood, or Special Asscesments in any one fiscal year than the amount ellocated to two (2) Lots,
irrespective of the number of Lots owned by such Owner in Saddle Creek Forest; and (c) if an Owner
owns more than two (2) Lots in Saddle Creek Forest, the lien rights set forth herein shall attach to each
and every Lot owned by said Owner in Saddle Creek Forest for the full amount of all assessments and
charges duc and owing. The cbligation o pay assessments is a separate and independent covenant on the
part of eoch Owmer. No diminution or abatement of essessments or set-off shal! be claimed or allowed for
any alleged failvre of the Association or Board to take some action or perform some function required of
it, or for inconvenience or discomfort arising from the making of repeirs or improvements, or from any
other action taken by the Association or Board.

The Associntion is specifically authorized fo enter into subsidy contracts or contracts for “in
kind” contribution of services, materials, or a combination of services ind materials with the Declarant or
other entities for payment of Common Expenses.

8.2 Special Assessments. In addition to other authorized assessments, the Associztion may
levy Special Assessments from time to time to cover unbudpsted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied against all Lots, if such Special Assessment is for
Common Expenses, or against the Lots within any Neighborhood if such Special Assessment is for
Neighborhood Expenscs. Special Assessments shall be allocated equally among all Lots subject to such
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Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting of
Voting Delegates representing at least sixty-seven percent (67%) of the total Class “A” votes allocated to
Lots which will be subject to such Special Assessment and by the Declarant during the Development
Pericd. There shall be no obligation to call = meeting for the purpose of considering any Special
Assessment except on petition of the Voting Delegates as provided for special meetings in Section 2.9 of
the By-Laws, which petition must be presented to the Board within twenty (20) Days after delivery of the
notice of such Special Assessment. Special Assessments shall be paysble in such manner and at such
times as determined by the Board, and may be payable in instaliments extending beyond the fiscal year in
which the Special Assessment is approved.

83 Specific Assessments, The Association shall have the power to levy Specific
Assessments against o particular Lot or Lots as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Lot(s) or occupants thercof upon request of the Owner pursuant to a menu of
special services which the Board may from time to time authorize to be offered to Owners and occupants
{(which might include, without limitation, landscape maintenance, garbage collection and similar services
and facilities), which assessments may be levied in advance of the provision of the requested benefit, item
or service as a deposit agrinst charges to be incurred by the Owner;

(b) to cover the costs associated with maintenance, repair, replacernent and insurance of any
Exclusive Common Area assigned to one (1) or mare Lots; and

(c) to cover costs incurred in bringing the Lot(s) into compliance with the terms of the
Governing Documents or costs incurred as a consequence of the conduct of the Owner or occupants of the
Lot, their agents, contractors, employees, licensees, invitees, or guests; provided, however, the Board
shall give the Lot Owner prior written notice and an opportunity for  hearing, in accordance with the By-
Laws, before levying any Specific Assessment under this subsection (c).

The Associntion may also levy a Specific Assessment against the Lots within eny Neighborhood
to reimburse the Associntion for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any applicable Supplemental Declaration, the Articles, the By-Laws, and
rules; provided, however, the Board shall give prior written notice to the Owners of Lots in, or the Voting
Delegate representing, the Neighborhood and an opportunity for such Owners or Voting Delegate to be
heard before levying any such assessment.

B4  Remedies for -Payment o ents. Any assessments or other charges which
are not paid when due shall be delinquent. Delinquent assessments shall bear interest from the due date at
the rate established by the Board of Directors of the Association, or, if not szt by the Board, at the highest
rate allowed by law, together with such late fees as may be sct by the Board. The Association may file a
lien of record against any Loi where there remnins an assessment unpaid for o period of thirty (30) Days
or longer. Said lien shall be filed in the Public Records in a manner provided therefore by Title §,
Chapter 12 of the Texas Property Code. Such lien shall be superior to 21l other liens, except (o) the liens
of all taxes, bonds, assessments, and other levies which by Jaw would be superior, and (b) the lien or
charge of any first Mortgage of record {(meaning any recorded Mortgage with first priority over other
Morigages) made in good faith and for value. The Association may bring an action at law against any
Owner personally obligated to pay any essessments, charges, interest or other costs. Costs and reasonable
attorneys’ fees for the prosecution of any such action, as allowed by the Act, shall be added to the amount
due, In the event of such action at law and in the further event that such sction results in a judgment
being entered against the Owner and in favor of the Association, then, and in that event, the Association
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shall cotlect on such judgment in such manner and to the extent provided and permitted by the laws of the
State of Texas.

The Association’s lien may be foreclosed by judicial or nonjudicial foreclosure in like manner as
a Mortgege on real estate under power of sale under Title 5, Chapter 51 of the Texas Property Code. All
fees, charpes, late charges, fines, and interest are enforceable as assessments,

In any foreclosure action brought under the power of sale provisions, the Association shall be
deemed to be the holder and owner of the obligaticn secured by this Decleration. The registered agent of
the Association shall be the trustee for all purposes of the foreclosure proceeding, and the Association
shall have the power to appoeint a substitute trustee if for any reason the Association desires to replace the
trustee, and the substitute trustee shall succeed to all rights, powers and duties thereof. The Association
shell request of the trusiee to sell the Lot subject to the lien at public action for cash, after having first
given such notice and advertising the time and place of such sale in such manmer as may then be provided
by law for Mortgoges, and upon such sale and upon cormpliance with the Inw then relating to foreclosure
proceedings under power of sale to convey to the purchaser in as full and ample manner as authorized by
Title 5, Chapter 51 of the Texas Property Code. The trustee shell be suthorized to retain an attormey to
represent such trustee in such proceedings. The procesds of the sale shall, afier the trustee retains its
commission, together with any additional attorneys’ fees incurred by the trustes, be applied to the costs of
the sale, including but not limited to costs of collection, taxes, assessments, costs of recording, service
{ees, and incidental expenditures, the amount due on any note secured by the Lot, and any advancements
made by the Association in the protection of the security,

The Association may bid for the Lot at the foreclosure sale and scquire, hold, lease, morigage,
and convey the Lot. While & Lot is owned by the Association following foreclosure: (a) no right to vote
shall be exercised on its behalf; (b) 1o assessment shall be levied on it; and (c) each other Lot shall be
charged, in addition to its usual assessment, its pro mata share of the assessment that wonld have heen
charged such Lot had it not been scquired by the Associntion. The Association may suc for unpaid
assessments and other charges authorized hereunder without foreclosing or waiving the lien securing the
some.

The szle or transfer of any Lot shall not affect the assessment lien or relieve such Lot from the
lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to foreclosure of
the first Mortgage shall extinguish the lien as to any instaflments of such assessments due prior to such
sale or frmnsfer. A Mortgagee or other purchaser of 2 Lot who obtains title pursunnt to foreclosure of the
Meortgage shall not be personally linble for assessments on such Lot due prior to such acquisition of title.
Such unpeid essessments shall be deemed to be Common Expenses collectible from Owners of all Lats
subject to assessment under Section 8.5, inchuding such acquirer, its successors and assigns,

8.5 Date of Commencement of Assegsments. The ablipation to pay assessments shall
commence 5 to cach Lot on the date that such Lot is conveyed to a Person other than Declarant. The first
annuzl General Assessment and Neighborhood Assessment, if any, levied on each Lot shall be adjusted
according to the number of Days remaining in the fiscal year at the time of assessments comtmence on the
Lot.

8.6 Failure to Assess. Failure of the Board to fix assessment amounts or rates or to deliver or
mail each Owner zn assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the cbligation to pay assessments. In such event, each Owner shall continue to pay General
Assessments and Neighborhoed Assessments on the same basis as during the last year for which an
essessment was made, if any, until 0 new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections.



Dac Bl Yol
DO201846 RP 1138

8.7 Exempt Property. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such portions of the-property owned by the Declarant as are
included in the Area of Common Responsibility pursuant to Section 5.1;

(b} Any property dedicated to and accepted by sny governmental authority or public utility;

(c} Property owned by any Neighborhood Association for the commen use and enjoyment of
its members, or owned by the members of a Neighborhood Association as tenants-in-common; and

(d) Any property that is owned by a charitable organization or nonprofit corporation or
public agency whose primary purposes include the acquisition and preservation of open spaces for public
benefit, and which is held by such agency or organization for such recreational or open space purposes.

8.8 Defoult Interest Rate; NSF Checks; Late Fees. Except as otherwise provided in the
Governing Documents, any assessment levied upon an Owner which is not paid within fifteen (15) Days
after the date upon which it is due shall bear interest at the lesser of (e) the rate of eighteen percent (18%4)
per annum; or (b) the maximum rate of interest permdssible under the laws of the State of Texas, In
addition, if any Ovwner pays any asscssment (General, Neighborhood, Special ar Specific) with a check on
an account that has insufficient funds (“NSF”), the Board may, in its sole discretion, demand that all
future payments be made by certified check or money order along with imposing a ressonable processing
charge. Finally, the Associztion may charge a delinquent Owner an administrative/late fee in an amount
determined by the Board of Directors for each installment due to the Association which is delinquent.
Any payment received by the Association shall be applied first to any attomeys’ fees and other costs of
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collection, then to any interest eccrued on the late installment, then to any administrative late fee, and then -

to the delinquent sssessment.

Article 8.
ARCHITECTURAL STANDARDS

9.1 General. No exterior structure or improvement, as described in Section 9.4, shall be
pleced, erccted, installed or made (g) upon any Laot, or (b) adjacent to any Lot where the purpose of the
structure is to service such Lot, and no improvements shall be permitied except in compliance with this
Article, and with the priar written approval of the sppropriste reviewing body under this Article, unless
exempted from the epplication and approval requirements ptrsuant to Section 9.3.

Any Owner may remodel, peint or redecorate the interior of struchures oo his Lot without
spproval. However, modifications to the interior of porches, screened porches, patios, and similar
portions of a Lat visible from outside the structures on the Lot shall be subjest to approval.

All dwellings constructed on any portion of the Properties sholl be desipned by and built in
accordance with the plans and specifications of a licensed architect unless Declarant or its designee
otherwise approves in its sole discretion.

This Article shell not apply to the activities of the Declarant, or to improvements to the Common
Area by or on behalf of the Association, or to improvements to any Privatc Amenity.

This Article may not be amended without the Declarant's written consent during the
Development Period.
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2.2 Architectural Review., Each Owner, by accepting a deed or other mstrument conveying
any interest in any portion of the Propertics acknowledges that, as the developer of the Properties,
Declarant has a substantial interest in ensuring that all structures and improvementis within the Properties
enhance Declarant's reputation as & community developer and do not impair Declarant’s ability to market,
sell or lease any portion of the Properties or the Additional Property. Therefore, the Declarant may, on its
behalf, estoblish an Architectural Review Board to be responsible for administration of the Design
Guidelines and review of all applications for construction and modifications under this Article, During
the Closs "B" Control Period, the members of the ARB need not be Members of the Association or
representatives of Members, and may, but need not, include architects, landscape architects, engineers or
similar professionals, whose compensation, if any, shall be established from time to time by the ARB.
The ARB may establish and charge reasonable fees for review of applications hereunder and may require
such fees to be paid in full pricr to review of any application. Such fees may include the reasonable costs
incurred by the ARB in having eny application reviewed by architects, engineers or other professionals.

The ARB shall have, during the Cless “B" Control Period, exclusive jurisdiction over all
construction on any portion of the Properties, During the Class “B” Control Period, the Declarant retains
the right to appoint all members of the ARB which may consist of one (1) or more Persons, who shall
serve at the Declarant’s discretion. There shall be no surrender of this right prior to expiration of the
Class “B" Contro! Period except in & written instrument in recordable formn executed by Declarant. Upon
the expiration or surrender of such right, the elected Board shall constitute and be the members of the
ARB (gnd shall, further, have authority to delegate the responsibilities of the ARB to a commitiee of
Members subject to appointrnent and removal by the Board). The ARB shall thereafter have jurisdiction
only over modifications, sdditions or slterations of Lots, including existing structures and landscaping,
made after completion of initial construction on the Lot. The ARB may delegate its authority as to a
particular Neighborhood to the relevant Neiphborhood Association, if any, so long as the ARB has
determined that such Neighborhood Associntion has in force such review and enforcement practices,
procedures and appropriate standards at least equal to those of the ARB. Such delegation may be revoked
and jurisdiction reassumed by the ARB at any time by wrilten notice. The ARB shall have the right to
veto any action iaken by the Neighborhood Association which the ARB determines, in its sole discretion,
to be inconsistent with the guidelines promulgated by the ARRB,

Upon expiration of the Declarant’s right to appoint the members of the ARB, the Declarant, or a
committee of persons sppointed by the Declarant which may consist of the same persons who previcusly
constifuted the ARB and who need not be Members of the Association, shall retain zll architectural
control muthority set forth in this Article pertaining to the initin]l construction on cach Lot until onc
hundred percent (100%) of the Lots have been developed and conveyed to Owners other than Builders,
and initial construction on each Lot has been completed in accordance with the Design Guidelines, unless
such right is carlier surrendered in & written instriment in recordable form executed by Declarant.

93 Guidelines snd Procedures,

(a) Design Guidelines, The Declarant may prepare and adopt the initinl Design Guidelines
for the Properties. The Design Guidelines may contoin general provisions applicable to all of the
Propeties, as well as specific provisions which vary eccording to land use and from one portion of the
Properties to another depending upon the location, unigue characteristics, and intended use. For example,
by way of illustration but not limitation, the Design Guidelines may impose stricter requirements on thoge
portions of the Properties adjacent to or visible from any Private Amenity or any Inke, pond, river, stream
or ather body of water, The Design Guidelines are intended to provide guidance to Owners and Builders
regarding matters of particular concern to the committees in considering applications hereunder. The
Design Guidelines are not the exclusive basis for decisions of the committees and complience with the
Design Guidelines does not guerantee approval of eny opplication.
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During the Development Period, the Declarant shall have sole authority to ndopt and amend the
Design Guidelines. Thereafter, or at such earlier time as the Declarant may surrender such right in a
writlen instrument in recordeble form, the ARB shall have authority to amend the Dresign Guidelines,
Any smendments to the Design Guidelines shall be prospective only and shell not apply to require
modifications o or removal of structures previously approved once the approved comstruction or
modification has commenced. There shall be ne limitation on the scope of amendments to the Design
Guidelines; the Declarant or ARB, a5 appropriate, is expressly authorized to amend the Design Guidelines
to remove requirements previously imposed or otherwise to make the Design Guidelines less restrictive.
The ARB shall make the Design Guidelines available to Owners and Builders who seek to engage in
development or construction within the Properties.

) Progedures. Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of all proposed structures and improvements shall be submitted to the Declarant or
ARB, as nppropriate, for review and approval (er disapproval). In eddition, information concerning
irrigation systems, druinage, lighting, grading, landscaping and other features of proposed construction
shall be submitted as applicable and as required by the Design Guidelines. In reviewing each submission,
the Declarant or ARB may consider the quality of worlananship snd design, harmony of external design
with existing structures, and location in relation to surrounding structures, topography, and finish grade
elevation, among other considerations. In reviewing and acting upon any request for approval during the
Class “B"” Control Period, the ARB shall be acting solely in Declarant’s interest and shall owe no duty to
any other Person. Decisions of the Declarant or ARB may be based solely on gesthetic considerations.
Each Owner acknowledges that opinions on aesthetic matiers are subjective and may vary over time.

In the event that the appropriate reviewing body fails to approve or to disapprove any epplication
within thirty (30) Days afier submission of all information and materials reasonably requested, the
opplication shall be deemed approved. However, no approval, whether expressly granted or deemed
pranted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a varjance has
been granted in writing by the appropriste reviewing body. pursuant to Section 9.7.

Notwithstanding the above, the appropriate reviewing body by resolution may exempt certain
activities from the applicetion and approval requirements of this Article, provided such activities are
underiaken in strict complisnce with the requirements of such resolution.

Approval by the Declarent or ARB, as appropriate, shall be cffective for # period of one (1) year
from the date the approvel is given. If work has not commenced within the one (1) year period, the
approval shall expire, and no work shall thereafier commence without resubmitting plans to the
appropriste reviewing body,

9.4 Specific Guidelines and Restrictions.

(a) Exterior Structures snd Improvements. Exterior structures and improvements shall
include, but shall not be limited to, stnking, clearing, excavation, grading and other site work; installation
of utility lines or drainage improvements; initial construction of any dwelling or accessory building;
exterior alteration of existing improvements; installation or replacement of mailboxes; basketball hoops;
swing scts and similar sports and play equipment; clotheslines; garbage cans; wood piles; swimming
pools; gazebos or playhouses; window air-conditioning units or fans; hot tubs; solar pancls; antennas;
satellite dishes or any other apparatus for the transmission or reception of television, mdio, satellite, or
other signals of any kind; hedges, walls, dog runs, animal pens, or feaces of any kind, including invisible
fences; artificial vegetstion or sculpture; and plenting or removal of landscaping materials,
Notwithstanding the foregoing, the Declarant and the Association shall regulate antennas, satellite dishes,
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or any other apparatus for the tansmission or reception of television, radio, satellite or other signals of
sny kind only in strict compliance with all federal Inws and regulations.

(&) In addition to the foregoing activities requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole discretion, to prohibit or restrict
these items within the Properties. Each Owner must strictly comply with the terms of this S8action unless
approval or waiver in writing is obtained from the appropriate reviewing body. The ARB may, but is not
required to, adopt specific guidelines as part of the Desipn Guidelines or rules and regulations which
address the following itemns.

(i) Signs. No sign of any kind shall be erected by an Owner or occupant without
the prior written consent of the appropriate reviewing body, as applicable, except such signs as may be
required by legal proceedings and not more than one (1} professional security sipn of such size deemed
reasonahle by the ARB in its sole discretion. Unless in compliance with this Section, no signs shall be
posted or erected by any Owner or occupant within any portion of the Properties, including the Common
Area, any Lot, any structure, or dwelling located on the Common Area or any Lot (if such sign would be
visible from the exterior of such structure or dwelling as determined in the reviewing body's sole
discretion) or from any Private Amenity.

The Declarant and the ARB reserve the right to prohibit signs and to restrict the size, content,
color, lettering, design, and placement of any approved signs. All anthorized signs must be professionally
prepared. The testrictions set forth in this subsection shall not apply to entry, directional, or other signs
installed by the Declarant or its duly authorized agent as may be necessary or convenient for the
marketing and development of the Properties, including, without limitation, “for sale” sipns installed by
Declarant and Builder signs installed in nccordance with the Design Guidelines.

{ii) Lighting, Exterior lighting visible from a public street shall not be permitted,
except for: approved lighting as originally installed on a Lot; approved decorative post lights; pathway
lighting; porch lighting; street lights in conformity with an established street lighting progmm for the
Praperties; seasonal decorative lights during the usual and common season; ar, front house illumination of
model homes. All lights shall be installed or aimed so that they do not present 5 disabling glare o drivers
or pedestrians or create a muisance by projecting or reflecting objectionable light onto a neighboring

property.

(ili)  Temporary or Detached Stuctires. Except a5 may be permitted by the
sppropriste reviewing body, no temporary house, dwelling, garage, barn or our building shall be placed or

erected on any Lot

No mobile home, trailer home, tmve! trailer, camper or recreational vehicle shall be
stored, parked or otherwise allowed to be placed on a Lot as & lemporary or permanent dwelling. These
recreational vehicles shall be subject to the restrictions set forth in Section 10.4 of this Declaration,

In eddition, no manufactured home shnll be placed, erected, constructed or permitted
within the Properties. *Manufactured home" shall include eny prefabricated or pre-built dwelling which
consists of one (1) or mare transportable sections or compoenents and shall also be deemed to include
manufactured housing, manufactured home, HUD-code manufactured home, and mobile home ns defined
by the Texas Manufactured Housing Standards Act, Title 83, Article 5221f, Vemon's Texas Civil
Stetutes. The placement of prefabricated and fransportable sections onto a permanent foundation and the
inspection of the resulting structure by the building inspector of the local poverning avtherity shall not
exempt such structure from this prohibition. Prefabricated accessory structures, such zs sheds and
gazebos, must be reviewed and approved in strict accordance with this Article 9.
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the provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardiess of whether: (8} such activity is engaged in full or part-time, (b) such activity is
intended to or does generate a profit, or {c) a license is required,

The leasing of a Lot shall not be considered = business or trade within the meaning of this
Section. This Section shall not spply to any activity conducted by the Declarant or a Builder approved by
the Declarant with respect to its development and sale of the Properties or its use of any Lots which it
owns within the Properties.

104 Vehicles.

(a} Automeobiles and non-commercial trucks and vans shall be parked only in the garages or
in the driveways, if any, serving the Lots unless otherwise approved by the ARB; provided, however, the
Declarant and/or the Association may designnte certain on-street parking areas for visitors or guests
subject to reasonable rules. No automobile or non-commercial truck or van may be left upon any portion
of the Properties, except in a garage, if it is unlicensed or if it i5 in a condition such that it is incapable of
being operated upon the public highways. Such vehicle shall bt considered a nuisance and may be
removed from the Properties. No motorized vehicles shall be permitted on pathways ar unpaved
Common Area except for public safety vehicles authorized by the Board and vehicles used by the
Association or the owner of a Private Amenity in maintenance of ali or a portion of the Properties or
Private Amenity or, with the prior written approval of the ARB, on other arens that are not visible ffrom
the street. The ARB shall also have authority, in its sole discretion, to require sereening to reasonably
limit the visibility of such recreation vehicles from neighboring Lots. *Visibility” shell be determined by
the ARB in its sole discretion.

(b} Recreational vehicles shall be parked or stored only as set forth in the Design Guidelines.
The term “recreational vehicles,” as used herein, shall include, without Bmitstion, motor homes, mabile
homes, boats, jet skis or other watercrafl, trailers, other towed vehicles, motorcycles, “sll termin”
vehicles, minibikes, scooters, go-carts, golf carts, campers, buses, commercial trucks and commercial
vans. Any recreationsl vehicle parked or stored in violation of this provision shall be considered a
nuisance and may be removed from the Properties.

(c) Recreational vehicles may be operated on the streets within the Properties only by a
licensed driver in accordance with Texas Iaw.

(d) All vehicles shall be subject to such reasonable rules and reguiations ss the Board of
Directors may adopt, including, without limitation, the right to limit the number of vehicles permitted on
each Lot

10.5  Leasinp. Lots may be leased for residential purposes only. All leases shall require,
without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant to
comply with the foregoing. The Board may require notice of any lease together with such additional
information deemed necessary by the Board.
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10.6 Qccupants Bound, All provisions of the Declaration, By-Laws, and of any rules and
regulations, use restrictions or Desipn Guidelines govemning the conduct of Owners and establishing
sanctions egainst Owners shall alse apply to all occupants even though oceupants are not specifically
mentioned. Fines may be levied against Owners or occupants. If a fine is first levied against an occupent
and is not paid timely, the fine may then be levied against the Owner.

10.7 Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,
Kkept, or permitted on any Lot, with the exception of dogs, cats or other usual and common houschold pets
in reasonnble number ns determined by the Board, except as otherwise permitted by the Board within
certnin Neighborhoods or as may be sct forth in a2 Supplemental Declaration pertaining to certain
Neighborhoods. Animals end pets are subject to such other rules and regulations as may be esteblished
by the Board. The Owners of the pet shall be responsible for all of the pet's actions., Pets shall not be
permitted within any Private Amenity except in compliance with conditions established by the owner of
such Private Amenity. If, in the sole opinion of the Beard, any animal becomes dongerous or an
annoyance or nuisance in the Properties or to nearby property or destructive of wildlife, they shall be
removed from the Properties. By way of explanation and not limitation, this Section may be enforeed by
exercising self-help rights provided in Section 4.3,

10.8  Muisanee, Jt shall be the responsibility of each Owner and occupent to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
property within the Properties shall be used, in whole or in part, for the siorage of any property or thing
that will cause such Lot te appear to be in an unclean or untidy condition or that will be obnoxious to the
cye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will
cause any noise or other condition that will or mipht disturb the peace, quiet, safety, comfort, or serenity
of the occupants of surrounding property; all of which shall be determined by the Board, in its sole
discretion.

Each Owner shall maintain its Lot in a neat and orderly condition throughout initinl construction
of & residential dwelling and not allow trash and debris from its activities to be carried by the wind or
otherwise scattered within the Properties. Storage of construction materials on the Lot shall be subject to
such conditions, rules, and regulations as may be set forth in the Design Guidelines. Each Owner shall
keep roadways, casements, swales and other portions of the Properties clear of silt, construction materials
and trash from its sctivities at afl times. Trash and debris during initinl construction of a residential
dwelling shall be contnined in standard size dumpsiers or other appropriste trash receptacles and removed
regularly from Lots and shall not be buried or covered on the Lot. Owners shall remove trash and debris
from the Lot upan reasonshle notice by Declarant in preparation for specizl events,

No noxious or offensive activity shall be carried on within the Properties, nor shal] anything be
done tending to cause embnsrassment, discomfort, annoyance, or nuisance {o sny Person using any
property within the Properties. There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of o
nature as may diminish or destroy the enjoyment of the Propertics. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound device, except such devices as
may be used exclusively for security purposes or as approved by the ARB shall be located, installed or
maintained upon the exterior of any structure on the Lot unless required by law. Any siren or device for
security purposes shall contain & device or system which causes it to be shut off automatically.

The reasonable and normal development, construction and sales activities canducted or permitted

by the Declamnt shall not be considered & nuisance or & distrbance of the quiet enjoyment of any Owner
or occupant,
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10,9  Stresms. No streams which run across any Lot may be dammed, or the water therefrom
impounded, diverted or used for any purpose without the prior written consent of the Board, except that
the Declarant shall have such rights as provided in Article 11.

10.10 Dminage and Grading. Catch basins and drainage arcas are for the purpose of natumal
flow of water only. No obstructions or debris shall be placed in these areas. No Cwner or occupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm sewers or
storm drains.

Mo Person shall alier the grading of any Lot without prior approval pursuant to Article 9 of this
Declaration. No Person may fill in or pipe eny roedside or lot-line swale, except as necessary to provide s
minimum driveway crossing, nor may any Person pipe, fill in or alter any lot line swale used to meet
Waller or Grimes County regulations. The Declarant hereby reserves for itself and the Association a
perpetual easement across the Properties for the purpose of altering drainage and water flow. However,
the exercise of such an easement shall not materizlly diminish the value of or unreasonably interfere with
the use of nny Lot without the Owner's consent,

All areas designated on a recorded plat as Jurisdictional Waters of the United States, now or in
the future, and whether natural or manmade (including but not limited to headwalers, swales, crecks,
gullies, bayous, or streams, located in the Seddle Creek Forest Subdivision) shsll be known as
"wetlands™, and shall be generally left undisturbed and in a nahumal state. Any proposed alterstion of the
wetlands must be in accordance with any restrictions or covenants recorded against such property and be
appraved by all appropriate regulatory bodies, However, under no circumstances shall the wetlands be
disturbed ot impacted in violation of any permit issued by any governmental authority having jurisdiction,
covering or affecting same, now or in the future. Prior to any alteration of a Tract, the Owner shall
determine if any portion thereof meets the requirements for designation ss a regulatory wetland.
Notwithstanding anything contained herein, the Dzveloper, the Association, and the successors, assigns,
affiliates and designees of each may conduct such activities as have been or may be permitted by the 11.8.
Army Corps of Engineers (the “COE") or any successor thereof responsible for the regulation of
wetlands,

10.11 Sight Distance at Intersections. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two feet (2) and six feet (67 sbove the madways shall be placed or
permitted to remnin on any comer Lot within the friangular aren formed by the street property lines and a
line connecting them at points twenty-five feet (257 from the intersection of the street lines, or in the case
of a rounded property corner, from the intersection of the street property lines extended. The same sight
line limitations shall apply on any Lot within ten feet (107 from the intersection of a sirect property line
with the edge of o driveway or alley pavement. No tree shall be permitted to remain within such distances
of such intersection unless the foliage linc is maintained at sufficient height to prevent obstruction of such
sight lines.

10.12 Stomee of Materials, Garbage, Dumping, ete. All garbage cans shall be located or
sereened 5o 85 to be concealed from view of neighboring streets and property.  All rubbish, trash and

garbage shall be placed in appropriate containers st a designated locstion as directed by the Board from
time to time and regulerly removed and shall not be allowed to accurnulate, There shall be no dumping of
pruss clippings, leaves or other debris; rubbish, trash or garbage; petroleum products, fertilizers, or other
potentinlly hazardous or toxic substances in any drainage ditch, stream, pond, or lake within the
Propertics, except that fertilizers may be applied to landsceping on Lots provided care is taken to
minimize nmoff. No hazardous materials shal] be treated, deposited, stored, disposed of, or used in or on
any Lot or the improvements thereon. “Hazardous materials™ shall be defined as materials, substances,
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Amenity due to the unintentional placement or settling or shifting of the improvements construcied,
reconstructed, or altered thereon (in sccordance with the terms of these restrictions) to a distance of not
more than three feet (3"), as measured from any point on the commoen boundary alang a line perpendicular
to such boundary, However, in no event shall en casement for encroachment exist if such encroachment
occurred due to willful and knowing conduct on the part of, or with the kmowledpe and conzent of, the
Person claiming the benefit of such easement.

11.2  Eascments for Utilities, etc.

(2) There are hereby reserved to the Declarant during the Development Period, the
Association, and the designees of each (which may include, without limitation, sny governmental or
quasi-governmentnl entity and any utility company) perpetusl non-exclusive easements upen, across,
over, and under a1l of the Propertics to the extent reasonably necessary for the purpose of installing,
constructing, monitoring, replacing, repairing, maintaining, operating and removing ceble television
systems, master tzlevision antenna systems, and other devices for sending or receiving data and/or other
electronic signals; security and similar systems; roads, wallkways, pathways and trails; lakes, ponds,
wetlands, irrigation, and drainnge systems; strest lights and signage; and all utilities, including but not
limited to, sewer telephone, gas and electricity, and utility meters; and an easement for access of vehicular
and pedestrian traffic over, scross and through the Properties, as necessary, to exercise the easements
described above.

Declarant specifically grants to the local water supplier, sewer service provider, electric company,
telephone company, cable company, and natural gas supplier the easements set forth herein across the
Properties for ingress, egress, insiallation, reading, replacing, repairing, and maintaining utility lines,
meters and boxes, as applicable,

by There is hereby reserved to the Declerant during the Development Period, the non-
exclusive right and power to grant such specific easements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development of any property deseribed on Exhibits “A™ or “B",

(c) Any damage to a Lot resulting from the exercise of the easements described in
subsections (a) and (b} of this Section shall promptly be repaired by, and at the expense of|, the Person
exercising the easement. The exercise of these easements shall not extend to permitting entry into the
siructures on any Lot, nor shall it unrcasonsbly interfere with the use of eny Lot, and except in an
emergency, cotry onto any Lot shall be made only aficr reasonable notice to the Owner or occupant.

(d) Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Properties, or at any other time, {i)
to release all or any portion of the Properties from the burden, effect, and encumbrance of any of the
casemenis granted or reserved under this Section, or {if) to define the limits of any such easements.

11.3  Easement for Slope Control, Dreinage and Waterway Maintenance. The Declarant, for
itself and the Association, and their respective representatives, successors and assipns, contractors and
agents, hereby establishes and reserves a permanent and perpetus] non-exclusive easement appurtenant
over, across, under, through end upon each Lot for the purposes of:

(n) controlling soil erosion, including grmding and planting with vegetation eny areas of any
Lot which are or may be subject to soil crosion;

)] drainage of natural or man-made water flow and water areas from any portion of the
Properiics or any Private Amenity;
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determination; (ii) to ensble any reputable title insurance company to issue title insurance coverage on the
Lots; (iii) to eneble any institutional or governmentzl lender, purchaser, insurer or guarantor of Mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantce Morigage loans on the Lots; or (iv) to
satisfy the requirements of any locsl, state or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Lot unless the Owner shall consent in writing. In
addition, so long as the Declarant owns property which is subject to this Declaration or which may be
unilaterally subjected to the Declaration by the Declarant, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon any right of any Owner,

®) By Mcmbers. Except os otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Voting Delegates representing sixty-seven percent (67%) of the total Class “A"
vates in the Association, including sixty-seven percent (67%) of the Class “"A™ votes held by Members
other than the Declarant and, during the Davelopment Period, with the written consent of the Declarant.

Notwithstanding the above, the percentage of votes necessary to nmend a specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that
clause.

(c) Validity and Effective Date. Any amendment to the Declaration shsll become effective
upon recordation in the Public Records, unless a later effective date is specified in the amendment. Any
procedural challenge to an amendment must be made within one (1) year of its recordation or such
nmendment shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to smend any provisions of this Declaration. No amendment may remove, revoke,
or modify any right or privilege of the Declarant or the Class “B" Member without the written consent of
the Declarant, the Class “B™ Member or the assignes of such right or privilege.

If an Owner consents to any smendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

153  Scverability. Invalidstion of any provision of this Declaration, in whole or in part, or any
application of a provision of this Declaration by judgment or court order shall in no way affect other
provisions or applications.

154  Dispute Resolution. It is the intent of the Association and the Declarant to encourage the
amicable resolution of disputes involving the Propertics and to avoid the emotional and financial costs of
litigation if ot all possible. Accordingly, the Assceiation, the Declarant and each Owner covenants and
agrees that it shall attempt 1o resolve all claims, grievances or disputes involving the Properties, including,
without limitation, claims, grievances or disputes arising out of or relsting to the interpretation,
application or enforcement of this Declaration, the By-Laws, the Association rules or the Articles through
alternative dispute resolution methods, such as mediation and arbitration. To foster the amicable
resolution of disputes, the Board mny adopt nlternative dispute resolution procedures.

Participation in altermative dispute resolution procedures shall be vohmtary and confidential.
Should either party conclude that such discussions have become unproductive or unwarranted, then the
parties may proceed with litigation subject to any limitations set forth elsewhere herein and in the By-
Laws,
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