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LAR ONS AND

EOR
MAGNOLIA RESERYE, SECTION 1
STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY §

This Declarallon is made on the dale hereinafler set forth by MAGNOLIA RESERVE, LLC, a limited liabllity
company, duly authorized to do business In the State of Texas, herelnafter referred to as “Developer,”

WITNESSETH:

WHEREAS, Developer is the owner of that certain tract of land known as "MAGNOLIA RESERVE, SECTION
1" being a Subdivision of 1056.781 acres of land situated In the Jacob Eyler Survay, A-192, and in the Robin George
Survey, A-468, Montgomery County, Texas, and according lo the plat (*Plat’) of sald MAGNOLIA RESERVE |,
SECTION 1, recorded In the office of the County Clerk of Montgomery County, Texas under Clerk's Flle
102299 and recorded In Cabinet Z , Sheels 3671-3675 of the Map Records of Montgomery County, Texas (herelnafter
referred lo as the "Property” or the “Subdivislon:); and

WHEREAS, It Is the desire of Developer to place certain restrictions, easements, covenants, conditions,
slipulations and reservations (herein sometimes referred lo as the "Restrictions”) upon and against such Property in
order to establish a uniform plan for the development, Improvement and sale of the Property, and lo insure the
preservation of such uniform plan for the benefit of bath lhe present and future owners of Lals In said Subdlivision;

NOW, THEREFORE, Developer hereby adopts, establishes and imposes this Declaration upon the
Subdivision known as MAGNOLIA RESERVE, SECTION 1 and declares the following reservations, easements,
restrictions, covenants and condilions, applicable thereto, all of which are for the purposes of enhancing and protecting
the value, desirabllity and attractiveness of said Property, which Restrictions shall run with said Property and litle or
interest therein, or any part thereof, and shall inure to the benefit of each Owner thereof, excapt that no part of this
Oedlaration or the Restrictions shall be deemed lo apply in any manner to the areas Identlfled or platted as a Reserve
or Unrestricted Reserve on the Plat or to any area not included In the boundaries of said Plat. Developer also declaras
that this Subdivision shall be subject to the jurisdiction of the "Association” (as hereinafter defined).

ARTICLE |
DEFINITIONS

Section 1.01 "Annexable Area” shall mean and refer o any additional property made
subjact to the jurisdiction of the Assaciation pursuant to the provisions set forth herein, including, without limltation any
other Sections of MAGNOLIA RESERVE Subdivision, if any, and additionally, any property adjacent to or in the
proximity of the Property which the Developer may wish to include in the jurisdiction of the Association,

Section 1.02 “Association” shall mean and refer to MAGNOLIA RESERVE Home Owners
Association, and its successors and assigns.

Section 1.03 "MAGNOLIA RESERVE" shall mean and refer ta this Property and any other

sections and any part of the Annexable Area hereafter made subject to the jurisdiction af the Association.

Section 1.04 “Board of Directors” shall mean and refer lo the Board of Directors of the
Association,
Section 1.05 “Committee” and/or *ACC" and/or “Archilectural Control Committee® shall mean

and refer to the “Architectural Control Commiltee” controlled by the Developer, and shall not mean nor give any
Jurisdiction o the Association’s Architectural Contral Committee, except after Control Transfer as described in Section
4.02(b).

Section 1.06 "Builders" shall mean and refer to persons or entilies that purchase Lots and
build speculative or custorn homes or model homes thereon for third party purchasers.

Section 1.07 “Common Area” shall mean all real property (including the improvements
thereto) within the Subdivision owned by the Developer and/or the Assaclatlon for the common use and enjoyment of
the Owners and/or any other real property and improvements, including, but not limited to, parks, open spaces,
greenbeit areas and other facilities and areas designated on the Plat within the Common Area to which the Owners
may hereafier be entitled to use.

Section 1.08 “Contractor" shall mean and refer to the person or entity with whom an Ownar
contracls to construct a residential dwelling on such Owner's Lot.

Section 1.09 "Developer™ shall mean and refer to MAGNOLIA RESERVE, LLC, and its
successors and assigns. Provided, however, no person or enlity meraly purchasing one or more Lots from
MAGNOLIA RESERVE, LLC In Ihe ordinary course of business shall be consldared a “Developer”.
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Section 1.10 "Lot" shall mean and refer to any plot of land Identified as a Lot or tract on the Plal
of the Subdivision. For purposas of this instrument, "Lot" shall not be deemed to Include any portion of any *Common
Areas,” "Reserves”, "Restricted Reserves” or “Unresiricted Reserves®, (defined herein as any Common Areas,
Reserves, Restricted Reserves, Restricted Open Space Reserves, or Unreslricted Reserves shown on the Plat) in the
Subdlvision, regardless of the use madae of such area. No Lot may be resubdividad without the prior written consant of
the Association.

Section 1.11 "Member" shall mean and refer to svery person or entity who holds a membership
in the Assoclation.

Section 1.12 "Owner" shall mean and refer to the record Owner, whether one or more peraons
or entities, of fee simple title to any Lot or Reserve which Is a part of lhe Subdivision, including (I) contract sellers (a
seller under a Contract-for-Deed), but excluding those having such interest merely as sacurity for tha performance of
an obligation, (i) Developer (except as otherwise provided herein), and (ill) Bullders.

Section 1.13 “Living Area” shall mean and refer to the area computed using extarior
dimenslons of the entire living area of a residence that is heated and cooled; e.g. both floors of a two-story residence,
excluding attic, garage, basemenlt, breezeway or porch.

Section 1.14 “Model Homes" Refers to a fully constructad and completed home used to
market and sell its homes in the surrounding area.

Section 1.15 “Regulated Modification” shall mean and rofer (without implication that any
matter contained in this definition Is permitted or prohibited by the terms of this Declaralion) the commencement,
piacement, construction, reconstruction or erection of or modification, alteration, or addition lo, any building, structure,
improvement, thing or device, and any usage lhereof, whether temporary or permanent, excluding such matters and
activities conducted wholly within the interior or a resldence which does not affect the exterior appearance of the
residence, structure or Improvemen, including (but not limited to) by way of illustration:

(1) Any residencs, building, garage, outbuilding, porch, shed, greenhouse, gazebo, pergola,
outdoor kitchen, covered or uncovered patio or deck, swimming pool, hot tub, radlo or television or any other
antenna, satellite dish, microwave and similar systemns, fence, wall, screening device or improvement, curbing,
paving, wall, landscaping of any kind, fountains, statuary, lighting, signs, forts, ziplines, play structures, other
temporary or permanent modifications or alterations;

(ii) Any change to the design or appearance of the exterior of any residence or garage upon any
Lot, or to any other approved outbuilding, including without limitation any change in the style, color grade or
appearance of exterior brick or cladding, siding, shingles or other roof material, windows, doors, garages
doors, external lighting, or other visible exterior features on a Lot;

(iii) Any demolition of a residence; garage or outbuilding upon any lot, (demolition must be
approved by the ACC under Article IV herein);

(iv) Any excavation, fill, ditch, diversion, dam, drainage system, berm, pond, paving, hardscape or
other thing, device or system which effects or alters the flow of surface or subsurface waters to, from, upon,
across, or under any Lot or any other portion of the Subdivision.

ARTICLE Il

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 2.01 Recorded Subdivision Map of the Property. The plat ("Plat*) of the
Subdivision dedicates for use as such, subject to the limilations as sel forth therein, the roads, streets and easements
shown thereon. The Plat further establishes certain restrictions applicable lo the Property. All dedications, restrictions
and reservations created herein or shown on the Plat, replats or amendments of the Plat of the Subdivision recorded
or hereafter recorded shall be incorporated herein and made a part hereof and shall be construed as being included in
each contract, deed, or conveyance executed or to be executed by or on behalf of Developer, conveying said Property
or any part thereof whether specifically referred to therein or not. :

Section 2.02 Easements. Developer, subject to the provisions of Section 3.02 for Composite
Building Siles, reserves for public use the ulility easements shown on the Plat or that have been or hereafter may be
created by separate instrument recorded in the Real Praperty Records of Montgomery County, Texas, for the purpose
of constructing, maintaining and repairing a system or systems of electric lighting, electric power, telegraph and
lelephone line or lines, gas lines, sewers, water lines, storm dralnage (surface or underground), cable television, or
any other utility the Developer sees fit to Install In, across and/or under the Property. All utility easements In the
Subdivislon may be used for lhe conslruction of dralnage swales In order to provide for Improved surface drainage of
the Regerves, Common Area and/or Lols, The Properly Owners Association, the Developer and its assigns, further
expressly reserves the right, but does not have the abligation, to enter upon any Lot for the purpose of Improving,
constructing or malntalning any nalural drainage pattern, area or easement. Should any utllity company furnishing a
service covered by the general easement hereln provided request a specific easement by separate recordable
document, Deveioper, withaut the Joinder of any other Owner, shall have the right to grant such easement on said
Property withoul conflicting with the terma hereof. Any utllity company serving the Subdivision and/ar any Utility
Oistrict serving the Subdivislon shall have the right to enter upon any utility easemanl for the purpose of Installation,
repair and maintenance of their respective facllitles. Nelther Developer, the Assaciation nor any utility company, walar
district, political Subdivislon or other authorized entily using the easements herain referred to shall be llable for any
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damages done by them or their assigns, agents, or employees, to fences, shrubbery, lrees and lawns or any other
property of the Owner on the property covered by sald sasements.

Section 2.03 Title Subject to Easements.

(8) It Is expressly agreed and understood that tha title conveyed by Daveloper to any of the Lots by
contract, deed or other conveyance shall be subjact to any easement affecting same for roadways or drainage, water
line, gas, sewer, electric lighting, eleclric power, telegraph or telephone purposes and other easements hereafter
granted affecting the Lols. The Owners of the respective Lots shall not be deemad to own pipes, wires, condults or
other service lines running through their Lols which are utllized for or service other Lots, but each Owner shall have an
easement In and to the aforesald facllities as shall be necessary for the use, maintenance and enjoyment of his Lot.
The Developer may convey litle to sald @asements to the public, a public utility company or the Associatlon.

(b) Al the sole eleclion of Developer, prior to the Conltrol Transfer Data (defined in Section 4.02(b)), or
thereafter at the sole eleclion of lhe Associalion by vote of Its Board of Directors, the Developer ar Association, wilhout
necessity of obtaining consent from any Owner, shall have the right lo grant, dedicale, reserve or otherwise create, at
any time or from time to time, easements for public, quasi-public or private utility purposes, Including withoul limitation
gas, electricity, telephone, sanitary or storm, cable television and similar services, along, aver, above, across and
under the Subdivision and/or any Lot (regardless of ownership at the time af the granting of the easement) expressly
including and not limited to any side of any Lot (front, side or back); provided such additional easements shall not be
located in such manner as to encroach upon the foolprint or foundation of any then exlsting building (including any
residence) or any swimming pool. Any such easement shall not be effective unless and until notice thereof is flled in
the Real Property Records of Montgamery County, Texas. Tltle to any Lot may not be held or construed in any avent
to include title to any easement established by this Section 2.03 or titie to any utility iImprovement constructed or
placed in the easement.

(c) Easements established or oblained pursuant to this Seclion 2.03 may not, once established or
obtained, be adversely effected by any subsequent amendment of this Deciaration. The foregoing does not limit
subsequent abandonment or other modification of easement rights in accordance with applicable instruments covering
any easement, by consent or agreement of the impacted parties.

Section 2.04 Utility Easements.

(a) Utility ground and aerial easements have been dedicated in accordance with the Plat and by separate
recorded easement documents. Utility easements on side lot lines may be eliminated and canceled along adjoining
Lot lines in a Composite Building Site in accordance with Section 3.02 hereof.

(b) No building, swimming pool bowl or other structure or Regulated Modification shall be located over,
under, upon or across any portion of any utility easement. The deck and/or patio area adjacent to a swimming pool
may encraach over, under, upon or across any partion of any utility easement with consent from the applicable utliities.
The Owmner of each Lot shall have the right to construct, keep and maintain concrete drives, walkways, fences, and
similar improvements across any utility easement, and shall be entitied to cross such easements at all times for
purposes of gaining access to and from such Lots, provided, however, any concrete drive, fence or similar
improvement placed upon such Utility Easement by the Owner shall be constructed, maintained and used at Owner's
risk and, as ‘such, the Owner of each Lot subject to said Utillty Easements shall be responsibie for (i) any and ail
repairs to the concrete drives, walkways, fences and similar improvements which cross or are located upon such Utility
Easements and (i) repairing any damage to said improvements caused by the Utility District or any public utility In the
course of installing, operating, maintaining, repairing, or removing its facilities located within the Utility Easements.

(c) The Owner of each Lot hereby indemnifies and holds harmless Developer and Association, and public
utility companies having facilities located over, on, across or under utility easements from any loss, expense, suit or
demand resuiting from death, injurles to persons or damage to property in any way occurring, incident to, arising out of
or i connection with said Owner’s installatlon, maintenance, repair or removal of any permitted improvements located
within utility easements, expressly including where such death, injury or damage is caused or alleged ta be caused by
the sole or contributory negligence of such public utllity or the Developer or the Association, their respective
employees, officers, conlractors, or agents.

Section 2.05 Roads and Streets. Subject lo lhe terms and conditions of Section 2.01 and
this Section 2.05, the roads and streets In this Subdivislon, as shown on the Plat, are hereby dedicated In addition to
roadways, as utility easements for the purpose of constructing, operaling, maintaining or repairing a system(s) of
eleciric lighting, electrical power, telegraph and telephone lines, gas lines, sewers, water lines, storm drainage (surface
or underground) cable lelevision, or any other utilities Ihat the Developer sees fit to install (or permit to be installed) in,
across and/or under the Property.

Section 2.06 Restricted Reserve A. Restricled Reserve A Is reserved for Water Plant. The
Water plant will be constructed and maintained by Quadvest, LP or its assigns.

Section 2.07 Restricted Resarve B. Restricted Rasarve B Is resarved for Recreation.
Restricted Reserve B will be constructed by the Developer and maintained by the Assaclation.

Section 2.08 Restricted Resaerves C and D. Restricted Reserves C and D of the
Subdivision are reserved for open space and landscaping. Restricted Raserve C & D will be constructed by the
Developer and maintalned by the Assoclation.

Section 2,09 Restricted Reserve E. Restricted Reserve E is reserved as a Uity
Easement,
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Section 2.10 Restricted Reserves F and H Resiricled Reserves F and H of the
subdlivision are reservad for Delention  Reslricted Reserves F and H will be constructed by the Daveloper and
malntained by the Association Restricled Reserve H will also includa a walking trail and will be maintained by the
Association

Section 2.11 Restricted Reserve G Resiricted Reserve G is reservad for a LIt Station and
other utliities as determined by the Daveloper

Sectlon 2.12 Restricted Reserve I.

(a) Restricted Reserve | of the Subdivision Is reserved for a Wastewater Treatment Plant ("Plant”) and any

and all assoclated buildings, sheds, tanks, equipment housed, pumps, lines, pipes, lighting, machinery,

condults and any other equipment installed therain of theraon or used in connection therewith. The Plant

and its activilies and operations may be associated with noise Invalved In the operation of the Plant

machinery, pumps and equipment; and/or olfaclory issues such as unpleasant odors. The nolse and

odors may emanate beyond.the bounds of Restricted Reserva |.

Developer has contracted with a third parly for the installation of the Plant for the treatment of the

wastewater from this Subdivision. No septic tank may be Installed on any Lot which is served by the

sewer syslem

(c) Save and except for each of the Reservations in this Article If, no part of this Declaration shall be deemed
to apply in any manner lo the area identifled or platted as Restricted Reserve |.

(b

Section 2.13 Developer's Right to Revise Restrictions on Restricted

Reserves. Prior to the Control Transfer Date. Developer has the express right and power lo amend, modify,
revise, revoke, rescind, terminate and/or change the restrictions and/or use of any of the Restricted Reserves
(specifically including Restricted Reserves A-l), without necessily of approval, ar consent of any owner, the
Association, or any other party

ARTICLE lil
SE RESTRICTIONS

Section 3.01 Single Family Residential Construction. No building shall be
erected, altered, placed or permitted to remain on any Lot or Building Site ather than one single-family dwelling unit
(“Main Dwelling”) per each Lot or composite building site to be used solely for residential purposas. Minimum square
footages of living space for all dwellings, excluding porches and garages, and be built with new construction materials
are as follows:

i) Single-story main dwellings shall have a minimum of 2,400 square feet of living area

ii) Two-story main dwellings shall have a minimum of 2,800 square feet with a minimum of 2,000
square feet of living area on the first floor.

i) Guest dwellings shall have a minimum of 500 square feet and a maximum of not more than 50% of
the square foolage of the main dwelling.

Guest/Pool Houses: The guest or pool houses must be bullt after or while the Main Dwelling is being built
and be approved in writing by the Architectural Control Committee prior to construction. Guest or pool houses shall 1)
correspond with the main dwelling structure in architecture, style, colar, design and materials; and 2) the height of the
outbuilding is limited to a maximum of fifteen feet (15') in height (inclusive of the roof);

Garages: Each Main Dwelling shall have a fully enclosed garage for not less than two (2) cars or more than
four (4) cars, which garage is available for parking automobiles at all times without any modification being made to the
interior of said garage. Main Dwelling garages shall have a minimum of 440 square feel of parkable area. A guest
house may have a fully enclosed garage for not more than two (2) cars. Guest house garages shall have a maximum
of 440 square leet of parkable area. No Recreational Vehicle garages are permitted. A carport Is not an acceptable
substitute for the garage requirements herein, although the Committee may consider supplemental carports
constructed of the same design, materials and colors as the residentlal structure and which is Inlegrated with the
resldential structure (and not free standing). No carport shell be erected or permitted to remalin on any lot without the
express written approval of the Commitiee through the process described In Article IV to this Declaratlon.

Outbuildings: An outbullding Is defined as any structure which Is not atlached to the maln structure. This
may Iinclude gazebos, greenhouses, arbors/pergolas, playhouses/forts, storage sheds/workshops, or other similar
stnuchres. One or more outbulldings may be permitted per lot, If 1) it is situated in the rear yard; 2) It Is partially
concealed from the view of the public or ad|acent property owners using vegetation of 45-gallon lrees or bushes that
are no less than B feet in height; 3) the plans for the outbuilding are approved In wriling In advance by the Architectural
Control Commitiee; 4) said outbullding shall be limited to a maximum of five hundred (500) square teat. Other
outbulidings thal are permitted Include animal cages or animal runs, If you have a privacy fence and does nol excoed
height of the fence. Outbulldings not permilied are barna and animal coops.

Any building, structure or Improvement commencad on any tract shall be completed as lo exlerior flnish and
appearance within six (6) months from the selling of forms for the foundation of said bullding or structure. Dwaelllngs
shall be slxty (60%) percent masonry construction or ila equivalent, excluding windows, on s exterlor wall area,
unless another fype of material I8 approved In willing by the Commiltes, (stucco, stone, cullured stune and brick are
considered masonry; Hardl-Plank, Sman Skding or other fiber cement-based products are not consldared masonry).
The roof of any Dwelling shall be constructed of either 30/40-year com position shingles, copper, lile, slate, standing
seam metal or other material approved by the Developer or Architeciural Conltral Committeo and accarding to the
guidelines adopted by the Committee, prior to constructlon. The use of sheet melal or simllar malerial on the raof o
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exterior sides of any Dwelling other than as flashing Is prohibited As used herein, the term “rasidential purposes” shall
be construed to prohitil mobile homes, trailers, modular or manufactured homes. pra-fabricated or log homes being
placed on said Lots, or the use of said Lots for duplex houses, churches, condominuma, townhouses, garage
apartments, or apartment houses: and no Lot shall be used for business. educational or professional purposes of any
Kkind whatsoever, nor for any commercial or manufacturing purposas with the exception of use as a model home
(Section 3 37). No log siding shall be used on exterior of any Dwelling

Occupancy shall be limited to one (1) family, which shall be defined as any number of persons related by
blood, adoplion or marriage living with nol more than one (1) person who is not so relatad as a single household unit,
or no more than two (2) persons who are not so related living together as a single household unit. It is not the intent of
the Developar to exclude any individual from a dwelling who is authorized to so ramain by any state or federal law If it
is found that this section, or any other section, of the Restrictions are in violation of any law, then the prohibited section
shall be interpreted to be as restriclive as possible to preserve as much of the original section as allowed by law All
dwellings musl be approved in wriling by the Architectural Control Committee prior to being eracted, altered or placed
on the property and according to the guidelines adopted by the Committee There shall be no workshops or barns
constructed, erected, placed or permitted in the Subdivision. The term "dwelling" does not include single or double
wide manufactured or mobile homes, or any old or used houses to be maved on the Lot or any log homes and said
manufactured or mobile and used homes or log homes are nol permitted within the Subdivision

An Owner may maintain a home office in a Dwelling so long as: 1) the existence or operation of the business
activity does not involve persons coming onto the property who do not reside on lhe property, or door-to-door
solicitation of residents of the property; 2) the existence or operation of lhe business activity is not apparent or
detectable by sight, sound or smell from outside the property: and 3) the existence or operation of the business aclivity
is consistert with Ihe residential character of the property and does nol conslitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the property, as may be determined in the sole
discretion of the Board.

Section 3.02 Composite Building Site. Aay Owner of one or more adjoining Lots (of
portions thereof) may, with prior written approval of the Architectural Control Commiltee, consalidate such Lots or
portions into ore building site, with the privilege of placing or constructing improvements on such resulting composite
site, in which case the side set-back lines along the common lot lines shall be eliminated and said set-back lines shall
thereupon be measured from the resulling side property lines rather lhan from the center adjacent Lot lines as
indicated on the Plat. Lots with oversized drainage easements hal the Association is responsible for maintaining may
not be consolidated Composite Building Site status may not be granted unlil an application for construction of a
dwelling has been approved by the Architectural Control Committee, and will be applicable for the next assessment
calendar year. Owners must submit for Composite Building Site only at the time of building. No proration of
assessmenus will be authorized when Composite Building Site approval is granted. Further, any utility easements
along said common ot lines shall be eliminated and abandoned upon approval of a Composite Building Site provided
such aasements are not then being used for utility purposes. Any such Composite Building Site must have a front
building set-back line of not less than the minimum front building set-back line of all Lots in the same block and the
main dwelling must cross at least one of the original common Lot lines. Following approval of a Composite Building
Site, the sit2 wil be considered as one (1) Lot for purposes of voting rights in the Association and the Owner will pay a
Maintenance Charge for each lot to the Association.

Section 3.03 Location of the Improvements upon the Lot. No building of any kind
shall be locatzd on any Lot nearer to any side or rear property line, or nearer to any public road or waterway than as
may be indicated on the Plat; provided, however, as to any Lot, the Architectural Control Committee may waive or alter
any such setback line if the Architectural Control Committee, in the exercise of the Architectural Control Committee’s
sole discration, deems such waiver or alteration is necessary to permit effective utilization of a Lot. Any such waiver or
alteration must be in wriling and recorded in the Deed of Records of Montgomery County, Texas. All dwellings placed
on Property must be equipped with septic tank or other sewage disposal system meeting all applicable laws, rules,
standards and specifications, and all such dwellings must be served with water and electricity. The main residential
structure on any Lot shall face the front of the Lot towards the stree! or road, unless a deviation is approved in writing
by the Architectural Control Committee. On corner lots, the Front of lot is defined as (i) on a rectangular lot; the
narrowes! property line facing a street or (ii) on a square lot the praperty line facing a secondary road. The Recorded
plat will show all building line setback lines and in the event of a conflict with these Restrictions, said Plat shall control

The building setback lines shall be as follows (provided, any conflict with the building setback lines set forth on
the Piat shall be controlled by the Plat):

|. FROMT setback lines. The building setback line along the front of each Lot shall be fifty feet (50°) on all Lots,
unless otherwise shown on the Plat.

I SIDE setback lines, The building setback line along the side of each Lot shall be seven and one-half feat
(7.5) on all Lots unless otherwise shown on the Plat. The building salback line on lots with a drainage
easement greater than seven and one-half feet (7.5') as indicated on the plat, will be five feet (5') from the
edge of the drainage easement.

. REAR setback lines. The building setback line along the rear of each Lot shall be fifteen feet (15) on all
Lois, unless otherwise shown on the Plat. The building setback line on lots with a drainage easement greater
than ten feet (10°) in the rear, as indicated on the plat, will be five feet (§') from the adge of the REAR drainage
easement.

IV. Corner getback lines. All corner lols have a twanly-five foot (25') side selback line down the side of the lot

facing the street:
Section 3.04 Residential Foundation Requirements. All building foundations shall
consist of either: (i) concrete slabs, or (ii) piers and beams, wilth the antire bullding being skirted with brick or malerlals
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which match the outslde of the building as may be approved by the Architectural Contral Commlittee Providad,
however, the Architectural Control Committee may approve a different type of foundallon when clrcumstances such as
topography of the Lot make it Impractical to use one of the above foundations for all or any portion of the foundation of
the bullding improvements consirucled on the Lot. Minimum finished slab efevation for all structuras shall be aighleen
Inches (187 above 100 year flood plain and eighteen inches (187) higher than the crown of any down gradlent
roadway, or such other level as may be established by the Commissionar's Court or County Engineer of Monigomery
County, Texas, and other applicable governmental authoritias. The minimum slab elavation must also be a minimum
of eighteen inches (18°) above the finished grade of the Lot. The minimum slab slevatlon can be obtained from the
Developer or Assoclation.

All references In this Daclaration to required minimum slab elevations and/or any slab alavations approvad by
the Commiltee do nol constitute a guaranty by the Daveloper, tha Committea or the Association that the residence will
be free of Nood or reiated damage, or whether the slab Is adequate for the intended construction.

All foundations are required lo be engineered and designed by a licensed, registered engineer based upon
approprlate soils Information taken from the specific Lot In question as recommended by such engineer. However, at
the minimum, solls borings and soils reports by a qualified soils engineer are required for all Lots prior o such
engineer's design of the foundation. The Lot Ownaer/Bullder shall perform a sufficient soll Investigation to determine
proper slab design and sufficient structural Integrity and approval of any plans by the Committee and/or Oeveloper is
nol a warranty or representation as to the adequacy of the foundation design for the intended construction.

The residential foundation plans to be used In the construction of the Dwelling must be submitted to the
Committee along with the plans and specifications for the residence as provided in Sectlon 4.01. All foundation plans
must be signed, sealed and dated by the engineer deslgning said foundation plans. The Committee and/or Developer
shall rely solely upon Owner/Builder's engineer as to the adequacy of sald foundation design when issuing
architectural approval of the residence to be constructed. No independent evaluation of a foundation plan will be made
by the Committee. The Committee’s sole function as to foundation plans are to determine if the plans have been
prepared by a licensed registered engineer, as evidencad by the placement of an official seal on the plans.

The Owner/Builder shall establish and censtruct the residence and garage slab elevation sufficient to avoid
water entering Into the Dwelling and garage In lhe avent of a heavy rain. A speclal drainage structure, as
recommended and designed by a licensed enginesr cr other person on behalf of the Owner Is recommended wherein
the slab elevation is lower than the road ditches.

The granting of approvals of foundalion plans and the Dwelling and garage slab elevation shall in no way
serve as a warranty as lo the quality of the plans and specifications and/or that the Dwelling shall be free from flood
damage from rising or wind-driven water or the flow of surface water from other locations within the Subdivision and In
no event shall the Developer, the Committee or the Association have any liability as a result of the Committee’s
approval or disapproval of any improvement.

Section 3.05 Type of Construction, Materials and Landscaping.

(a) The exterior wall area of Dwellings and garages shall be sixty (60%) percent masonry construction or
its equivalent, excluding windows, unless another type of material is approved in writing by the Committee (stucco,
stone, cultured stone and brick are considered masonry), Hardl-Plank, Smart Siding or other flber cement-based
products are not considered masonry but may be used for architectural features on the dwelling or garage, including
for accents, gables or columns subject to the Architectural Control Committee’s approval. All chimneys shall be of
masonry construction.

(b) No external roofing material other than slate, tile, metal, built up roof, or composition (where tha type,
weight, quality and color has been specifically approved by the Cammittee) shall be used on any building in any part of
the Subdivision without the written approval of the Committee. All roofing materlal must be applied In accordance with
the manufacturer's specifications. Roof vents, vent stacks, galvanized roof valleys and other roof items must be
painted o match the roof materials. Galvanized roof valleys must be primed before being painted to Insure the
prevention of peeling.

(c) No window or wall type air condllioners shall be permitted to be used, erected, placed or maintained
on or in any buiding in any part of the Subdlvision,

(d) All roof ventilation (other than ridge ventifators) shall be located to the rear of the roof ridge line and/or
gable of any structure and shall not extend above the highest polnt of such struclure, so as not to be visible from any
streel. The Committee shall have the right to approve the exceptions to the foregoing in cases where energy
conservation and heating/cooling efficiency require ventilators that, because of tha particular roof design, cannot ba
hidden from view.

(e) All homesa must be landscaped within three (3) months of completion of the Main Dwelling. The
landscape layout and plans must be approved by the Architectural Control Committee, at least thirty (30) days prior to
the final grade of the Main Dwelling, Landscaping of the front and back yards shall be a well-designed balance of
mature trees, shrubs and lawn grass around the perimeter of each dwelling. Trees shall be a minimum of thirty (30)
Gallon in size. All landscape improvements must be irigated by an Irrigation system. While low-waler-requirement turf
products may be considered by the Architectural Control Committee, deslred turf products Include Buffalo, Blue
Grama, Zoysla, SL. Augustine and Bermuda Grass, No artifiolal vegelation and/or plantings will be parmitted on any
portion of the property. All exterlor landscape lighling must be approved by the Architectural Control Committee
except for traditional holiday decorative lights, for commonly racognized halldays, which may be displayed only for the
month during which the hollday occurs.
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(f) Summer/Quidoor Kilchen Structures, Such improvements may be permitted in accordance with
Summer/Outdoor construction specificalions as adopted, amended, altered and repealed from tima to time, by \he
Architectural Control Committea and approved by the Board of Directors. Summer/Outdoor Kitchens are defined as
structures open (o [he air on al least two (2) sides that ara freestanding and have bullt-in appliances. The structure
shall be no more than filteen (15') feat In helght to the highest point from the ground level. It must be in harmony with
the main Residential Dwelling in terms of material, construction, roofing and color. The structure must be approved by
the Architectural Control Committee and comply with all building setback lines and may not encroach in any utility
easement.

a Pervious Cover. The total area of the lot that may be developed can be no more than fifty-five percant
(55%) of the lot. This Includes, but Is not limited to, home, garage, hardscape, pool and/or any other buildings,
decking, patios/verandas, gazebos, etc., subject ta ACC approval.

Section 3.06 Driveways. All driveways In lhe Subdivision shall be constructed of concrete and
shall be completed within six (8) months from lhe setting of forms for the foundation of said building or structure as
indicated In Section 3.01, Further, the driveway or entrance to each lat, from the pavement of the street shall be paved
with concrate, and shall include concrete headwalls and a county approved culvert shall be Installed fo cross any
roadside drainage ditch. All driveway culvarts shall be Installed with the flowline level with the final grade of the dilch,
or as may be required by Montgomery County. Culverts shall be made of concrete and shall be of a type and size
according to Developer's engineersd drawings. It is the respansibility of every Bullder or Owner to ensure that the
construction, size and placement of any culvert on thelr property meets the Developer's guideline. The Builder or
Owner must contact Montgomery County to set all driveway culverts. Itis understood that if the Bullder or Owner
does not have Montgomery County install the culvert and should Developer, Association or Montgomery County
require the removal, replacement, correction, madification or repair of any culvert, it shall be the responsibility of the
Property Owner lo pay for such work. Should Montgomery County require Developer or Assoclation to remove,
replace, correct, repair or modify any culvert as a precondition to acceptance of the subdivision roads into the county
road system, Developer or Association shall have the right to undertake such work and Property Owner shall
reimburse Developer or Association for all costs. All driveways must be no less than seven and one-haif (7.5") feet
from the edge of the property. Driveways will not be built over each lot's side building lines as noted In Section 3.03.

Section 3.07 Address Numerals. Al assigned address numbers shall be prominenlly
displayed in cast stone markers within the side of each concrete driveway headwall as noted in Section 3.06.

Section 3.08 Use of Temporary Structures and Sales Offices. No structure of 2
temporary character, whether lrailer, basement, tent, shack, garage, barn or other outbuilding shall be malntained or
used on any Lot at any lime as a residence, either temporarily or permanently without the wrilten authorization from
Developer. Developer reserves lhe exclusive right o erect, place and maintain such facilities and signage in or upon
any portion of the Subdivision as If its sole discretion may be necessary or convenient while selling Lots, selling or
constructing residences and construcling other improvements within the Subdivision.

Section 3.09 Water Supply. Developer has contracted with a third party for the installation of
a central water system for the Subdivision. All residential Dwellings in this Subdivision shall be equipped with and
served by a central fresh water system installed, operated and continuously maintained In accordance with applicable
utility company and govemmental requirements, and no water wells shall be made, bored or drilled, nor any lype or
kind of private system installed or used except upon approval of the Architectural Control Committee and any required
govemmental authorities. Wells may be drilled by the Developer o Association for use in watering comman areas and
filing of detention ponds in common areas. All Dwellings must tap into and remain connected lo the central water
system for the Subdivision,

Section 3.10 Electric Utility Service. Prior to beginning any construction on a Lat, each Lot
owner, at his expense, shall be required to Install electric service lines from the transformer or source of feed lo the
meter location on said Lot. Further, each Lot owner may expect to pay a charge for connection to such electric utility
service, and the owner is obligated to contact the electric utilty company providing service to the Subdivision to
determine the amount of such charge and make arrangements for the instailation of said electrical service lines and
canneclion to the electrical distribution system. Owner shall also be responsible for all charges for all utility service
furnished to Owner's Lot.

Section 3.11 OQutside Toilets. No outside, open, or pit type tollets will be permitted In this
Subdivision unless approved during construction.

Section 3.12 Walls, Fences and Hedges. Walls and fences must be approved prior to
construction by the Architectural Control Committee, Ferices may nol axtend Into the dralnage aasament In the side or
rear of each lot unless that drainage Is only a seven and one-half fool (7.6") easement. All fencing must be six (6) foot
cedar wood, or ornamental iron, aluminum or wrought Iron fancing. Iron fencing must be black in color. No wall, fance,
planter or hedge shall be erected, planted or maintained outside of the lot lines of a Lot.

| lron Fenclng — Non-privacy, arnamental Iron fencing musl be painted biack and not exceed six (6) feal In
height.

. Pool fence — If a lot with a pool does nol have a perimeter fance around Iit, then the pool area must be
fenced with a non-privacy, omamental Iron fence as described above and approved by the Committee.

. Wood Fences - Lats may have cedar wood privacy fencing no taller than six feel (6) In helght. Fencing
must be no closer than flve feet (5') from Lhe front corners of the home, This Is subject to ACC approval,
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Prohibited Fence materials
1. Synthetlc Mater(als
Electric
Vinyl
Spill Rall
Barbed wirs
Chain link
Solid Masonry Fences
Other materials may be added to this list at the Architectural Control Commiltea's discration.

ERE PR

Owner may obtain permission from the Committee to construct a cage, kennel or dog run out of chain link
fence, provided any such outside pen, cage, kennel, shelter, concreta pat pad, run, track or other building, structure of
device directly or indirectly related to animals cannol be seen, heard or smelled by anyone other than tha subject Lot
Owner. Such improvement must be approved as to materials, size and location by the Architectural Control Commiltes
and may be denied In Iis sole and absolute discretlon.

Driveway entrances may be constructed of masonry columns, ornamental iron or simllar materials in harmony
with the Dwelling on said Lot as may be approved by the Architeclural Control Committee. The Owner of any Lot upon
which the Developer may have constructed a fence shall be responsible for the maintenance and repair of said fenca.

Further, no fences shall be constructed within or across any drainage sasemant as shown on the Plal of the
Subdivision or within or across any outside drainage easement referenced on the Plat, For lhe purposes hereof, the
drainage easements include the drainage easements shown on lhe Plat, and all drainage which exlsted at the time
that the overall grading of the Subdivision was completed by Developer. This s to ensure lhe Association has access
to the rear or sides of these lots to maintain oversized drainage easements.

Fences may NOT be constructed to the side or rear property lines of any lot that has a drainage easement
greater than seven and one-half feet (7.5") in width. Any fence on a Lot with a fifteen foot (15°), twenty foot (20) or
thirty foot (30°) drainage easement at Lhe side or rear must stop at the edge of the drainage easement and not
encroach into the drainage easement.

Fences may NOT encroach into any utility easements as shown on the plat.

Section 3.13 Prohibition of Offensive Activities. Without expanding the permitted use
of the Lots, no activity, whelher for profit or not, shall be conducted on any Lot which |s not related to single family
residential purposes. This restriction is waived in regard to the customary sales aclivitles required to sell homes in the
Subdivision, for model homes, and for home offices described in Section 3.01 hereof. No noxious or offensive activity
of any sort shall be permitted nor shall anything be done on any Lot which may be or become an annoyance or a
nuisance to the Subdivislon. No exterior speaker, horn, whistle, bell or other sound device, except security and fire
devices used exclusively for security and fire purposes, shall be located, used or placed on a Lot. Exterior patio
speakers may be permitted on the rear of the dwelling, but at no time are the exterior speakers permitted to become
an annoyance or a nuisance to adjacent property owners. Without limitation, the discharge or use of firearms Is
expressly prohibited. The Assaciation shall have the sole and absolute discretion to determine what constltutes a
nAuisance or annayance. Activities expressly prohibited, include, without limitation, (1) the use or discharge of firearms,
firecrackers or other firewarks within the Subdivision, (2) the storage of ammonium nitrate, flammable liquids in excess
of five gallons (3) Garage Sales, bake sales, cook-offs, swap meels, or sale of other used personal property (unless
organized by the Association) or (4) other activilies which may be offensive by reason of odor, fumes, dust, smoke,
noise, visian, vibration or pollution, or which are hazardous by reason of excessive danger, fire or explosion.

Section 3.14 Swimming Pools. No swimming pool may be constructed on any Lot without
the prior written approval of the Committee. Each application made lo the Committee shall be accompanied by two
sets of plans and specifications for the proposed swimming pool construction to be dene on such Lot including a plot
plan showing the location and dimensions of the swimming pool and all related Improvements, together with the
plumbing and excavation disposal plan, and landscape plan. An application fee and/or deposil of not less than $1,000
must be submitted with the application for a pool. A portion of the deposit may be refunded as determined by the
Committee. The Committee’s approval or disapproval of such swimming poal shall be made In the same manner as
described In Article 1V hereof for other bullding improvements. The Owner shall be respansible for all necessary
temporary erosion control measures required during swimming pool conslruction on sald Lot lo Insure that there is no
erosion into Detention Lakes or natural waterways. Swimming pool drains shall be piped Into the ditch In the front of
the Lot or other approved drainage area. [n no event shall swimming pools be dralned or discharge water Into the
Detention Lakes. The swimming pool drain outfall shall be terminated through a concrete pad conslructed flush with
the slope of the ditch 8o as not to interfere with the malintenance or mowlng of the ditch. The Swimming Pool may not
be erected within any utillty easement; however, the pool deck may encroach Into the utllity easement with consent of
the applicable utllity company. No portion of a swimming pool shall be erected in front of a Dwelling  Pools may be
erecied oulside the rear bullding line selbacks as long as the pool has no parmanent structure bullt above the paol
deck.

Section 3.15 Excavation, The digging of dit or the removal of any dirt from any Lot Is
expressly prohibiled except as may be necessary in conjunction with ponds, the landscaping of or conalruction of
improvements on such Lot,

Section 3.16 Trash and Care of Lots During Construction of Residence

(a) No materlals or trash hauled from the Lol may be placed elsewhere In the Subdivislon or on land
owned by Developer whether adjolning the Subdivislon or not. Burning on the lots Is strictly prohibited regardless of
any governmental rules or regulations.
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(b) All Owners, during their respective construction of a rasidence, are required to coninuously keep the
Lol in a reasonably dean and organized condilion. A lrash contalner Is required on Lot(s) during conatruction and
papers, rubbish, trash, scrap, and unusable building materials are to be kept picked up and hauled from the Lot.
Failure to Install a trash container/ dumpsler during construction shall result In a fine againal the property owner's
account and shall be collectable as any other assessment. Other usable bullding materlals ara to ba kept stacked and
organized in a reasonable manner upon the Lol. It is recommended that a lockable container be placed on the Lot
during construction for unused bullding meterials.

(c) No trash, materials, or dirt Is allowed Iin the streal or street ditches. All Owners shall keep street and
strest dilches free from trash, materials, and dirl. Any such trash, materlals, or excess dirt or fill inadvartenlly spilling
or getting Into the streel or street ditch shall be removed by the Owner causing same withaut delay, not less frequently
than daily. Erosion control fences must be used by an Owner to conlrol siit from entering roadside ditches and
drainage easements at the rear until grass is established. Failure lo inslall erosion control fences during construction
shall result in a fine against the property owner's account and shall be colleclable as any other assessment.

(d) No Owner or Contractor may enter onto a lot adjacent to the Lot upon which he is building for
purposes of ingress and egress lo his Lot before, during or after construction, unless such adjacent Lot is also owned
by such Owner, and all such adjacent Lots shall be kept free of any (rees, underbrush, trash, rubbish and/or any olher
bullding or waste malerials during or after conslruction of bullding Improvements by the Owner of an adjacent Lot.

(e) Unless otherwise approved by the Developer or the Committee, no trees shall be removed from any
Lot except as may be required during (he construction of the Main Dwelling on the Lot. No clear cutting of trees on a
Lot is permitted. Subsequent to the construction of the main dwelling on a Lot, no tree may be cleared or removed
unless prior written permission is abtained from the Commiltee.

(" All Builders, Owners and their Contractors shall be responsible for any damage caused to the roads,
roadside dilches and easements during the construction of impravements on a Lot. Further, any Builder, Owner or
Contractor shall be required to deliver to the Commiltee a damage deposit as may be determined by the Board of
Direclors prior to beglnning construction of any Dwaelling or other building. This damage deposlt shall be returned to
the Builder, Owner or Contraclor upon complation of sald Dwelling ar other building provided the Association
determines that no damage to the roads, dltches or easements was caused by said Builder, Owner or Contractor and
no fines have been Incurred as a result of failure to comply with these requirements. Further, any Builder, Owner or
Contractor shall supply and maintain a portable toilat and trash bins for construction trash during the construction of a
Owelling in the Subdivisian. All Builders, Owners and their Cantractors shall be responsible for keeping construction
site free of debris and trash and a concrete clean out area must be provided by the builder. Concrete clean out in
roadside ditches is prohibited.

Section 3.17 Inspections. An application fes, Inspection fee and/or deposit may be determined
by the Committee and must be paid to the Committee at such lime as application for architectural approval is made to
the Committee, which fee shall be used for an independent inspection and to defray the expense for before and after
building inspections. In the event construction requirements are incomplete or rejected at the time of inspection and it
becomes necessary to have additional building inspections, a fee, in an amount to be determined by the Committes,
must be paid lo the Committee prior to each building inspection.

Section 3.18 Garbage and Trash Disposal. Garbage and tresh or other refuse
accumulated in this Subdivision shall not be permitted to be dumped al any place upon adjoining land where a
nuisance to any residence of this Subdivision is or may be created. Na Lot shall be used or maintained as a dumping
ground for rubbish or landfill. Trash, garbage or other waste shall not be allowed lo accumulate, shall be kept in
sanitary containers and shall be disposed of regularly. All equipment for the storage or disposal of such material shall
be kepl in a clean and sanitary condition.

Section 3.19 Junked Motor Vehicles Prohibited. No Lot shall be used as a depository
for abandoned or junked motor vehicles. An abandoned or Junked motor vehicle is one without a current, valid state
vehicle inspection sticker and license plate. No junk of any kind or character, or dilapidated structure or building of any
knd or characler, shall be kept on any Lot. No accessories, parts or objects used wilh cars, boats, buses, trucks,
trailers, house lrailers or the like, shall be kept on any Lot other than In a garage or other structure approved by the
Architectural Control Committee.

Section 3.20 Signs. Except as authorized hereln, no signs, advertisement, billboard or
advertising structure of any kind may be erected or maintained on any Lot without the consent in wriling of the
Architectural Control Committee, except:

I.  For Sale or Standard Realtor 8ians: ONE (1) Assoclation approved sign not more than twenty-four
Inches by thirly-six inches (24" x 367) fastaned to stakes In the ground and exlending not more than three
(3) feet above the surface of such lot, advertlsing an Owner's Dwelling for sala or rent, may ba placed on
such Improved Lot;

. Model Home Monument 8lgn: Model Homes are permilted one monumant that must meet the following
requlrements: construcled columne are to be all masonry, 12° x 12°; no taller than 6 feet; placed no further
than 6 feet apart; the monument sign Is not to exceed 60" x 40°. Directlonal signaga for builders is
prohibifed. The Developer may provide directional signage outskda the development. Bullders are
prohibited from placing directional signs, flag signs, Inflatables, balloons, open hause signs, or any other
temporary sign In the subdivision.

.  8chool Bpirit Signs shall be permitted contalning Informatlon about one or more chitdran residing In the
Dwelling, the school they altend and the school actlvity, not more than tweanty-four Inches by thirty-six
Inches (24" x 36°). No maore than one sign per child la permitted;
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v Polltical Signs may be erected upon a lot by the Owner of such dwelling advocating lhe election of one or
more political candidates or the sponsorship of a political parly, issue or proposal, provided that juch signs
may nol be erected more than thirty (30) days In advance of the eleclion to which they ara pertan and
shall be removed within ten (10) days after such alection; and

v Security Slans/Stickers may be displayad by an Owner of a commercial security or alarm company
providing service to the dwelling so long as the sign is not more than 12° x 12" or tha allcker If no mora
than 4™ x 4",

There shall be no more than one sign per Lol (other than the permitted number of School Splirit Signs); no
more than one sticker on any of the doors, and stickers on no more than one window per side of the dwelling. Other
than as permiited herein and in Section 3.20 hereof no signs of any kind shall be permited on unimproved Lots
Developer or any member of such Committee shall have the right to remava any such sign, advertisement or billboard
or structure which Is placed on any Lot in violation of these restrictions, and in doing 30, shall nat be llable, and are
heraby expressly relieved from. any llabilily for trespass or ather tort in connection lherewith, or arising from such
removal

Section 3.21 Livestock and Animals. No animals, livestock ar poultry of any kind shall be
raised, bred or kept on any Lol. Dogs, cats or other common household pets of a reasonable kind and number (which
may be determined by the Committee in Its sole discretion) will be allowed on any Lot, provided that they are not kept,
bred or maintained for commercial purposes and do not become a nuisance or lhreat to other Owners. In no avant
shall such household pets be allowed to run loose in the Subdivision.

Section 3.22 Logging & Mineral Development. Except within the areas designated as
Dril Site locations on the Plal, and easements related (hereto, no commerclal logging, oil drilling, ol development
operations, oll refining, quarrying or mining operation of any kind shall be permitted upon or in any Lot. nor shall any
wells, tanks, tunnels, mineral excavation, or shafls be permitted upon or in any Lot, and, no derrick or ather structures
designed for the use of boring for oil or natural gas shall be erected, maintained or permitted upon any Lot. Pravided,
however, that this provision shall not prevent lhe leasing of the Subdivision or any portion lhereof, for oil, gas and
mineral purposes and the development of same, il being contemplated that the partion or portions of the Subdivision
may be developed from adjacent lands by directional drilling operations or from the Drill Sites designated on the Plat of
various Sections of the Subdivision.

Section 3.23 Clearing of Lots. No fot shall be clear cut by property owner/builder. Al lots
must maintain a twenty foot (20') vegetation buffer at the rear. No tree in excess of six inch (6%) caliper may be
remaved without approval of the Architectural Control Committee, except a diseased, dying or damaged tree may be
remaved to protect the dwelling and its occupants. Property owner/builder may remove any tree that lies within the
footprint of the home, pool, driveway, or ather ACC approved structure. Also, any tree within 5 feet (5') of the home's
foundation may be removed at the property owner's/builder's discretion.

Section 3.24 Drainage.

(a) Ezch Owner of a Lot agrees for himself, his heirs, legal representatives, assigns or successors-in-
interest that he will not in any way Interfere with the eslablished drainage pattern over his Lot from adjoining or other
Lots in the Subdivision, that an Owner will not plant vegetation, including but not limited to any wildflowers, and he wll
make adequate provisions for the drainage of his Lot In the event it becomes necessary to change the eslablished
drainage over his Lot (which provisions for drainage shall be Included in the Owner's plans and specifications
submitted to the Committee and shall be subject to the Committee's approval). For the purposes hereof, *established
drainage” is defined as the drainage which existed at the time that the overall grading of the Subdivision, including
landscaping of any Lot in the subdivision, was completed by Developer.

()] Each Owner (including Builders), unless otherwise approved by the Committee, must finish the grade
of the Lot so as to establish proper drainage Irom the rear of the Lot to the front street or from the building sile to the
front and rear of the Lot as diclated by existing drainage dilches, swales and Detention Lakes constructed by
Developer or Utiity Districts for drainage purposes. No pockets or low areas may be left on the Lot (whether dirt or
concreta) where water will stand for 24 hours following a rain or during watering. With the approval of the Committes,
an Owmer may establish an alternale drainage plan for low areas by installing underground pipe and area inlets;
French draing in 2 stone creek; or by inslalling an open concrete trough with area inlels, or by another method
approved by the Committee. However, the drainage plan for such aiternate drainage must be submilted o and
approved by the Committee prior to the canstruction thereof. The Commitlee's sole function In reviewing drainage
plans is to see if the drainage pattern has been or will be altered by the proposad canstruction and to make a
determination if the Owner/Builder has graded or established drainage o handle potential flowing and rising water that
may occur due o lof's improvements. [t is the responsibillly of the Owner ta establish a drainage plan with a maximum
slope of one 1o three fool (1:3 foot) on side lot lines lo provide adequate drainage and prevent erosion Inta drainage
easements and adjacen! properties. If a one to three foot (1:3 foot) slope I8 not sstabllshed, a retalning wall may be
required by the Commitiee, Retaining walls or other methods of construction to control eroslon and provide proper
drainage are at the property owner's expense, If lhe proper measures are not taken to control erosion and provida
adequale drainage, the Assoclation and ils conlractors reserve the right to enter the Ownor's proporty and correct the
drainege Dy any means necessary as determined In the Committee's sole discretion, The Owner shall bear the cosl of
these repairs and shall reimburse the Committes for this work. The Commitlee may enforce this by a lien or any other
enforcement method under these deed restrictions.

(c) The Subdivision has been deslyned and conslructed willizing surface drainage in tha form of ditches
and swales and, 10 lhe extent these drainage dilches and swalas are localed In front, elde or rear Lol easeinants, the
Owners shall nol regrade or construct any improvements or other obstruction on the Lot which adversely affects the
designed drainage flow. The Owner shall be responsible for retuining any dralnage swale dislurbed durng
construction or thereafter to its original line and grade, and the Owner shall be responsible for malntaining lhe drainage
ditches or swales appurlenant lo sald Owner's Lot In thek original condition during the lerm of his ownership. The
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Associalion may repalr swales, should the Lot Owner fall ta do 8o, and has the ability to recover Its expansges and/or

fine for the repairs. Any drainage_easemanl of lweanly_feat (207 In width or dreater will be maintained by the
Assaclation, This maintenance will include reqular mowina, dredaina or repair as needed to malntain the flow of the
ditch,

(d) All Owners and/or Builders shall comply with the National Pollutant Discharge Eliminatlon Rules and
Regulations applicable to their respective Lok(s) as required by EPA under the Water Quallty Act of 1987 amending the
Clean Water Act, as said laws, rules and requlations may be amendad from time to time.

(e) The Properly Owners Associalion, the Developer, the ACC and their successors and assigns shall
have (he right but not the obligation, to enter upon any Lot or Reserve for the purpose of Improving, construcling or
maintaining the drainage facilities in the drainage easements shown on the Plat of the Subdivision. Without limitation,
the Property Owners Association may remove accumulatad silt from the drainage easements and may regrade
drainage easements as may be necessary to maintain roadside drainage and pravent damage lo tha roadside.

] Except as provided in Sections 3.25 (J) and 3.25 (k), he Assaciation may clean, mow, dredge, clear,
regrade, repair or otherwise maintain |he drainage ditches in the Subdivision as shown on the Plat. The Assoclation
shall have the power to levy any necessary drainage assessment lo pay for such work.

(@) As stated in Section 3.12, no fences shall be constructed within or across any drainage easement as
shown on the Plat of the Subdivision or within or acrass any outslde drainage easement referenced on the Plat. This
does not apply to the seven and one-half foot (7.5') drainage easements on the side of each lot. For the purposes
hereof, the dralnage Includes the drainage easements shown on the Plat, and all drainage which existed at the lime
that the overall grading of the Subdivision was completed by Develaper.

Section 3.25 Lot Maintenance. Alf Lots, at Owner's sola cost and expense, shall be kapt at
all times in a neat, attractive, healthful and sanitary condition, and the Owner or occupant of all Lots shall keep ali
weeds and grass thereon (outside of natural vegetation areas) cut and shall in no event use any Lot for storage of
malerials or equipment except for normal residentlal requirements or incident to construction of Impravements thereon
as herein permitted, or permit the accumulation of garbage, trash or rubbish of any kind thereon, and shall not burn
any garbage, trash or rubbish. Provided, however, the burning of underbrush and trees solely during Lot clearing shall
be permitted and the bumning of leaves or other natural debris shall be permitted on Lots containing at least one (1)
acre, provided such buming shall not exceed twice a year on any such Lot. All yard equipment or slorage piles shall
be kept screened by a service yard or other similar facility as herein otherwise provided, so as to conceal them from
view of neighbaring Lots, streets or other property. All Owners shall perform necessary maintenance of their Lot,
including, but not fimited to the following:

Prompt removal of all litter, trash, refuse, and wastes.

Lawn mowing (outside of the natural vegetation areas).

Tree and shrub pruning (outside of the natural vegetation areas).

Keeping exterlor lighting and mechanical faclities in working order.
Keeping lawn and garden areas alive, free of weeds, and attractive.
Keeping parking areas, walkways and driveways in good repair.

Camplying with all government health and policy requirements.

Repainting of improvements.

Repair of exterior damage to improvements.

Mowing and keeping clean the drainage ditches and/or swales on their Lot.
Repairing any damages done by Owner to the drainage ditches and/or swales on their Lot.

oo TE P a0 o

In the event of the failure of Owner to comply with the above requirements after ten (10) days writlen notice
thereof, the Association or thelr designated agents may, in addition ta any and all remedies, either at law or in equity,
available for the enforcement of these restrictions, without liability to the Owner, Builder or any occupants of the Lot in
trespass or otherwise, enter upon (and/or authoriza one or more others to enter upon) said Lot, to cut, or cause to be
cut, such weeds and grass and remove, or cause to be removed, such garbage, trash and rubbish or do any other
thing necessary to secure compliance with this Declaration, so as to place sald Lot in a neat, altractive, healthful and
sanitary condition, and may charge the Owner, Builder or occupant of such Lot for the cost of such work and
assoclated materials, plus a fee of $25.00 for each instance. Payment thereof shall be callected as an additional
Maintenance Charge and shall be payable on the first day of the next calendar month.

Section 3.26 Exterior Maintenance of Building. In the event the owner of any building
in the Subdivision should allow such bullding to fall into disrepair and become In need of palint, repair or restoration of
any nature and become unattractive and not In keeping with the nelghborhood, the Assaciation and/or the Developer
will give such owner written notice of such conditions, Thirty (30) days after notice of such condition to owner, and
failure of owner to begin and continue at a dlligent, reasonable rale of progress to correct such condilion, the
Association and/or the Developer In addition to any and all remedies, ellher at law or In squity, available for the
enforcement of these Restrictions, may at Its sole discretion enter upon sald premises, without liability, to do or cause
to be done any work necessary to correct sald situation. The owner lhareof shall be billed for cost of necessary

repairs, pius ten percent (10%).

All monies so owed the Association will be an additlonal Malntenance Charge and shall be payable on the first
day of the nexi calendar month, These monles shall hecome an asaessment against the Lot and collectable as any
other agsessment.

Section 3.27 Storage of Vehicles and Equipment. Withoul limiting the foregaing, the
following restrictions shall apply to alf Lols:
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1) No boat, |et-ski, alrcraft, travel traller, motor home, camper body, tractor, lawn aquipment or almilar
vehicle or equipment (collectively called “Vehicles and Equipment") may be parked for storage In the front of any
Dwelling or parked on any street In the Subdlvision, nor shall any such Vehicles and Equlpment ba parked for starage
lo the side or rear of any Dwelling unless completely concealed from public view. Vehicles and Equipment located an
a Detention Lakefront Lot shall be stored In a garage. All boats so parked on any Lot must at all times also be atorad
on a trailer, unless slored In a garage. Na Vehicles or Equipment shall be used as a residence whather temporarily or
permanently. This restriction shall not apply to any vehicle, machinery or equipment temporarily parked and In use far
construclion, maintanance or repair of a Dwelling In the Subdivision.

il) Trucks with tonnage in excess of one and one-half tons shall not ba permitted to park overnight within
the Subdlvision except those used by a bullder during the construction of improvements in the Subdivision. No vahicle
shall be permited to park overight on any Lot or street within the Subdivision except for those vehicles used by a
builder during the construction of improvements on Lots or Comman Areas in the Subdivislon.

fii) No Commercial vehicle, vehicles with commerclal writing on their exteriors, vehicles primarily used or
designed for commercial purposes shall be parked on any lots or Common Areas within the subdivision
Notwithstanding the foregoing, service and delivery vehicles may be parked on the properly during the daylight hours
for such period of time as is reasonably necessary to pravide services or to make a dellvery to the dwalling.

v) No vehicle of any slze which transports inflammalery or explasive cargo may be kept In the
Subdivision at any time

V) No vehicles or simllar equipment shall be parked or stored in an area visible from any Street except
passenger automobiles, passenger vans, motorcycles and pick-up lrucks thal are in operating condition and have
current license piates and inspection stickers and are In daily use as motor vehicles on the streets and highways of the
State of Texas, and all such vehicles shall be parked in a driveway or garage and may not be parked In 2 yard.

Section 3.28 Views, Obstructions and Privacy. In order to promote the aesthetlc
quality of “view" within the Subdivision, the Committee shall have the right to review and approve any item placed on a
Lot including, but not limited to the following:

a. The prabable view from second story windows and balconies and decks (particularly where
there is potenfial invasion of privacy to an adjoining neighbor);

Sunlight obstructions;

Roof top solar collectors;

Flagpoles, flags, pennants, ribbons, streamers, wind sock and weather vanes;

Exterior storage sheds;

Fire and burglar alarms which emit lights and sounds;

Children playground or recreational equipment;

Exterior lights;

Omamental statuary, sculpture and/or yard art visible from a slreet or common area
excluding those which may be a part of an otherwise approved landscape plan;

A The location of the Residential Dwelling on the Lot;

k. The location of satellite dishes and antennas; and

| Any Regulated Modlfication.

—Te~papo

Prohibited items. The following items are prohibited on any Lat:

Above ground swimming pools;

Window unit air conditioners;

Signs (except for signs permitted In Section 3.20 hereof);

Unregistered, uniicensed, Inoperable or junked motor vehicles;

duplex houses or other structures designed for occupation by more than one family; and
mobile homes, modular homes, pre-manufactured homes, or similar pre-fabricated residential
structures of any kind.

apow

~eon

Section 3.29 Antennas and Satellite Dishes. No electronic antenna or device for
recelving of ransmitting any signal other than an antenna for recelving normal television, marine signals, citizens band
signals or cellutar telephone signals shall be erected, constructed, placed or permittad to remain on any Lat, house,
garage or other bulidings unless otherwise approved by the Committee. The Committee's decision shall be final.

No salellite dish may be malntalned on any portion of any Lot outside tha building lines of sald Lot or forward
of the front of the improvements thereon. A satellite dish may not excaed thirty-seven (37") inches In dlameler and
must be mounted as inconspicuously as possible Lo the rear of the hame. Hawever, in no event may the top of the
satellite dish be more than Iwo (2') feet above the roofline for roof mounted antennas or recelvers. All dishes shall be
of one soalid color of black or earth tones of brown, grey, or tan, No mullicolored dishes shall be permilted. Not more
than two satellite dishes will be permitted on each Lot, No transmitling device of any type which would cause eleclrical
or electronic interference in the neighborhood shall be permilted. Architectural approval Is required prior lo the
instaliation of any satellile dish. The Aasoclation reserves the right to seak the removal of any device that was
instalied without firel obtaining approval or any dlsh that violates these restriatlons, The Commiittea may vary these
restrictions only as I8 necegsary ta comply with the Federal Communications Act (the *Act’) and tha Committes may
promulgate rules and regulations In accordance with tha Act.

Section 3.30 Solar Panels, All Solar Panels Installed shall be framed In such a manner so the
structure members are not visible. The framing materlal shall be one that I8 In harmony with the rast of he structura,
Architectural approval from the Commitiee s required prior o the Installation of any salar panela. The Cammittee and
Assaclation reserve the right to seek the removal of any solar panel thal was Installed without first obtaining approval
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or for any solar panel that violates these resirictions. Solar panels shall be installed In a location nat visible from the
public street in fronl of the residance.

Section 3.31 Wind Generators. No wind generators shall be srected or maintained on any
Lot If sald wind generator Is visible from any other Lot or public sireet.

Section 3.32 Generators. Prior to inslalling a genarator, the Lot Owner must submit to an
application; $100 review fee; survey with proposed generator locallon (generator may nat encroach into the side or
rear set-back lines) and plans or drawings of equipment wall detail and/or landscape detail. If Installation Is proposed
to be In an enclosed generator room, a full set of architectural drawings must be submitted to the Committes for
review. Obtaining any necessary permits from Montgomery Counly I8 the responsibility of the Lot Owner. The
generalor shell be installed by a licensed electrical contractor and must be wired directly lo tha electrical panel through
a manual or automatic transfer switch in order to meet Natlonal Electric Code minimums. Genarators shall be self-
contained and enclosed with an equipment wall and landscaping so they are not visible frarn the road or any adjacent
lot. The generator exhaust shall be installed according lo the manufaclursr’s guidelines.

Section 3.33 Drying of Clothes in Public View. The drying of clothes In public view Is
prohibited, and the Owners or occupants of any Lots at the Intersaction of streets or adjacen! to parks, playgrounds,
Detention Lakas or other facilities where lhe rear yard or portien of the Lot Is visible to the public, shall construct and
maintain a drying yard or other suitable enclosure ta screen drying clothes from public view.

Section 3.34 Mailboxes. No mailboxas are to be constructed, installed or placed in the front of
all Dwellings by the Owner. Residents will receive thelr mail at Cluster Box Units (CBU) placed at one central location
in the subdivision. The CBU installation will be coordinated with the United States Postal Office. The Daveloper will
bear the cost of the CBU installation and the Association will maintain, repair or replace, if necessary.

Section 3.35 Hazardous Substances. No Lot shall be used or maintained as a
dumping ground for rubbish of trash and no garbags or other waste shall be kept sxcept in sanitary containers. All
Incinerators or other equipment for the storage and disposal of such malerfals shall be kept in a clean and sanitary
condition. Notwithstanding the foregoing, no Hazardous Substance shall be brought onto, installed, used, stored,
treated, buried, disposed of or transported over the Lots or the Subdivision, and all activities on the Lots shall, at all
times, comply with Applicable Law. The term “Hazardous Substance" shall mean any substance which, as of the date
hersaf, or from time to time hersafter, shall be listed as *hazardous” or "“foxic” under the regulations implementing The
Comprenensive Environmental Response Compensation and Liability Act ("CERCLA"), 42 U.S.C. §§9801 et seq., The
Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. §§6901 et seq., or listed as such in any applicable
state or local law or which has been or shall be determined at any time by any agency or court to be a hazardous or
toxic substance regulated under applicable law. The term "Applicable Law" shall include, but shall not be limited to,
CERCLA, RCRA, The Federal Water Pollution Cantrol Act, 33 U.S.C. §§1251 et seq. and any other local, state and/or
federal laws or regulations that govemn the existence, cleanup and/or remedy of contaminalion on property, the
protection of the environment from spill deposlted or ctherwise in place contamination, the contral of hazardous waste
or the use, generation, transport, reatment, removal or recovery of hazardous substances, including buiding
materials. '

Section 3.36 Flag Poles. Each home shall be permitted no mare than one (1) flag pole. Flag
poles must be no higher than twenty feet (20°) tall.

Section 3.37 Model Homes. Model Homes are permilted in the subdivision. Model
Homes can be fully furnished, staffed, and open seven (7) days a week. Model Homes are permitted one monument
that must meet the following requirements: constructed columns are to be all masonry, 12° x 12" no taller than 6 feet
(6°); placed no further than 6 feel (6') apart; the face of the menument sign is not to exceed sixty inches (60°) wide by
forty inches (40°) tall. The developer will provide directional signage inside the development. Builders are prohibited
from placing directional signs, flag signs, open house signs, or any other temporary signs In the subdivision.

ARTICLE [V
T CONT|

Section 4.01 Baslic Control.

(a) No bullding, Regulated Modification, or other Improvements of any characler shall be erected or
placed, or the erection or placing thereof commenced, or changes mada in the design or extariar appearance thareof,
(including, without limitation, painting, staining or slding), or any addillon or exterlor alteralion made thereto after
original construction, or demolition or destruction by voluntary action made thereto afler orlginal conslruction, on any
Lot in the Subdivislon untll: (1) the payment of the applicable damage depaslt, construction application fees, Inspection
fees and processing fees and any rolated fees (Including the compliance deposit described In Saction 4.10 If
appicable) determined by the Committee; and (ll) the abtalning of the necessary appraval (as harelnafter provided)
from the Committea of the construction plans and speciications for the consiruction ar altoratlon of such improvements
or demolition or destruction of exlsting Impravaments by voluntary acflon. Approval shall be granted or withheld based
on matlers of compliance with the provisions of thia instrument, compllance with any minimum construction standards
estabiished by the Committee, quallty of materials, dralnage, harmaony of axternal design and color with existing and
proposed structures In the Subdivision and locatlon with respact to topography and finlshed grade elevation. The
granting of approval shall In no way serve as a guaranty or warranly as to the qualily of the plans or specification nor
the habitability, feaslbility or quality of the resulting Improvements.

(b) The authority for determining whether construction plans and speoifications for proposed
Impravements are In compllance with the provisions of Ihis Declaration as to quality and color of materials, drainage,
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harmony of external design and color with existing and propnsed slructures and location wilh respect lo topography,
finlshed grade elevations and other relevanl factors, rests with the Committee  Disapproval of plans and
specifications, including location of the proposed improvements, may be based by the Committee on any facts that
seem sufficient In the discretion of the Committee. A properly owner may appeal the decision of the Committee o the
Board of Directors, and the decision of the Board of Directors shall be final.

(c) Each application made to the Commillee shall be accompanied by two sets of professionally drawn
plans and specifications for all proposed construction (initial or alterations) to be done on such Let, including the
drainage plan for the Lot, plot plans showing the location and elevation of the improverments on the Lot and
dimensions of all proposed walkways, driveways, and all other matters relevant to architectural approval. The address
of the Committee shall be the address of the principal office of the Developer or lhe Association. |If approved, one of
the two sets of plans submitted shall be returned to the Owner with said approval noted thereon. The Commillee may
set application and inspection fees, as well as, the damage deposit set forth in Section 3.16 (f) hereof. The Owner
must! obtain from the Commiltee a receipt for said plans indicating the date said plans are received by the Commiltee
The plans and specifications submitted must specify such detal and forms aboul the proposed
projectconstruction/Regulated Modification as the Commiltee may reasonably request, which may include but is not
limited to:

(i) the location upon the Lot where the Regulated Madification will occur or be placed or sited (sometimes
called a plot plan or a site plan);

(ii) the dimensions, elevations, expected appearance, nature, kind, shape, and height, of the Regulated
Modification;

(i) the exterior colors and materials to be used;

(iv) any information concerming structural, mechanical, electrical, plumbing, grading, paving, decking,
drainage, and landscaping details and materials;

(v) intended use(s); and

(vi) such other information, plans or specifications as may from time to time be required or requested by
the Committee, which in the sole opinion of the Committee is reasonable or necessary for it to fully
and fairly evaluate the proposed Regulated Modification.

Section 4.02 Architectural Control Committee.

(a) The authority to grant or withhold architectural control approval as referred to above is vested in the
Architectural Contrel Committee (sometimes herein referred to as the "Committee” or the *ACC”}, and such authority
shall be exercised by the Committee (as provided in (b) below). The Developer shall have sole and exclusive control
over the Committee for this Section, and the Committee shall be made up of one or more incividuals who shall be
appointed to serve as the ACC by the Developer. The term ‘Committee* and/or ‘ACC" and/or “Architectural Control
Committee” shall mean and refer to the “Architectural Control Committee” controlled by the Developer, and shall not
mean nor give any jurisdiction to the Association's Architectural Control Commiltee.

(b) At the discretion of the Developer, when it wishes to transfer control of the ACC to the Associalion the
Developer shall cause an instrument transferring control of the ACC to the Association to be placed of record in the
Real Property Records of Montgomery County, Texas (which instrument shall include the “Conltrol Transfer Date.” The
term “Control Transfer Date as used in this Declaration shall refer lo the date when control of (he ACC is transferred to
the Association, and shall have no other meaning). Nothing in this provision or any part of this Declaration shall
require the Developer lo transfer control, and Developer has the express right to retain control for as long as it may
choose to do so, in its sole discretion. However, after the Control Transfer Date (if ever), each member of the
Committee must be an Owner of property in this SECTION 1 of the subdivision, the Committee shall be limited to no
more than three Owners; and the members of the Committee shall be selected by the Board of Directors of lhe
Association.

Section 4.03 Effect of Inaction.
(a) Approval or disapproval as to archilectural control maiters as set forth in the preceding provisions of
this Declaration shall be in writing.

(b) In the event thatl the aulhority exercising the prerogative of approval or disapproval (whether the
Developer or the Committee) fails to approve or disapprove in writing any plans and specifications and plot plans
received by it in compliance with Ihe preceding provisions within twenty-one (21) days following such submission, such
plans and specifications and plot plan shall be deemed approved and the construction of any such building and ather
improvements may be commenced and proceeded with in compliance with all such plans and specifications and plot
plan and all of the other terms and provisions hereof. The time lo approve or disapprove shall not commence until
professionally drawn plans are submitted to the Commiltee, Professionally drawn plans shall mean those plans
prepared by an archilect, engineer or certifled house planner In sufficlent detail lo allow the Commillee to review in
accordance with the crileria set forth herein,

(c) In the evenl of disapproval by the Develaper prior lo the Contral Transfer Dale, the disapproval shall
be final and there shall be no right of appeal. In the event of disapproval by tha Commiltee after the Conlral Transfer
Date, the Applicant shall have the right to file an appeal lo the Developer, who shall have the right to review the
submussion and decision of the Committee. The Developer may review wilhin \wanty-one (21) days following such
submission, and approve lhe application, and such approval shall be final; may disapprove the applicalion and such
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disapproval shall bo final; and may lake no action on the appeal and In the instance of the Daveloper (aking no actlon
within twenty-one (21) days after submission, the Committee’s decision shall stand and be final,

Section 4.04 Effect of Approval

(a) The granting of the aforesaid approval (whether in writing or by lapse of time) shall constitute only an
expression of oplnion by the Commitiee that the terms and provisions hereof shall be complled with If the building
and/or other improvements are erected In accordance with sald plans and specifications and plot plan; and such
approval shall not constitute any nature of waiver or estoppel elther es to the persons oxpressing such approval or any
other person in the event that such building and/or improvements are consiructed in accordance with such plans and
specifications and plot plan, but, nevertheless, fail to comply with the provisions heraof. Further, no parson exercising
any prerogative of approval or disapproval shall Incur any liabillty by reason of the good faith exercise Ihereof.

(b) Despile approval by the Committee, the person or entity making application lo the Commitles shall be
solely responsible for full compliance with all permitting requirements of any authority with Jurlsdiction over the
Subdivision, including any govermmental agencles having Jurisdiction, and shail apply for and diligently pursue and
obtain all required permlts prior to starting any canstruction approved by lhe Committee. The Commiltea Is expressly
authorized to condition approval upon compliance with applicable permitting requirements, or deny approval pending
certification satisfactory to the Committee that permits have either been received or Ihat no such permitting Is requirad.

(c) Despite approval by the Commiltee, the person or antity making application to the Commitiee shall be
solely responsible for insuring that every Regulated Modification, as proposed and as completed, Is In compllance with
applicable governmental laws, ordinances, rules and regulations (including any buliding codes, permits, or licansing
requirements) and with all applicable requlrements of this Declaration and any Minimum Canstruction Standards
adopted by the Committee. The Committee and/or Developer shall not be responsible for reviewing for making any
inspection, detsrmining compllance with, nor shall approval of any improvement or modification or Reguiated
Modification be deemed an approval as to, safety or safely standards, confarmanca with bullding codes, laws,
governmental rules or regulations.

Section 4.05 Minimum Construction Standards. The Developer or the Committee
may from time to lime promulgate an outline of minimum acceptable construction standards; provided, however, that
such outline will serve as a minimum guideline only and the Developer or Commitlee shall not ba bound thereby.

Section 4.06 Variance. The Daveloper or after Control Transfer Date, the Association’s
Committee, as the case may be, may authorize variances from compliance with any of the pravisions of this
Declaration or minimum acceptable construction standards or regulations and requirements as promulgated from time
to time by the Developer or the Committee or the Association, when circumstances such as topography, natural
obstructions, Lot configuration, Lat size, hardship, aesthetic or environmental considerations may require a variance.
The Developer and the Committee reserve the right to grant variances as to building set-back lines, minimum square
footage of the residence, fences, and other items. Such variances must be evidenced in writing and shall become
effective when signed by the Developer or by at least a majority of the members of the Committee. If any such
variances are granted, no violation of the provisions of this Declaration shall be deemed to have occurred with respect
io the matter for which the variance is granted; provided, however, that the granting of a variance shall not operate to
waive any of the provisions of Lhis Declaration far any purpose except as to the particular property and particular
provisions hereof covered by the varlance, nor shall the granting of any variance affect in any way lhe Owner's
obfigation {o comply with all governmental laws and regulations affecting the property concerned and the Plat.

Section 4.07 No Implied Waiver or Estoppel. No action or failure lo act by the
Committee or by the Board of Directors shail constitule a waiver or estoppel with respect to future action by the
Committee, Devejoper, or Board of Direclors with respect lo the construction of any improvements within Lhe
Subdivision. Specifically, the approval by the Committee or Board of Directors of any such residential construction
shal not be deemed a walver of any right or an estoppel to withhold appraval or consent for any similar residential
consfruction or any similar proposals, plans, specifications or other materlals submitted with respect to any other
residential construction by such person or other Owners.

Section 4,08 Disclalmer. No approval of plans and specifications and no publication or
of architeclural standards shall ever be construed as representing ar implylng that such plans,
specifications or standards will result in a properly designed structure or sallsfy any legal requirements.

Section 4.09 Subject to Aasoclation, The Commitiee Is a committee of the Developer
untll the Candrol Transfer Date, and thereafter by the Assoclation. Without limitation of the foregaing, the Daveloper, or
the Associalion If the time in Issue Is after the Conlrol Transfer Date, has authority to reamove membaers of Lhe
Commitiee with or without cause and Lo appoint successors to fill any vacancles which may axist on the Commiltee,

Section 4.10 Compliance Deposit Agreement. For any Regulated Modification with a
value (in the sole opinian of lhe Committee) of more than $60,000.00, the Comimiltee shall condition approval of the
Regulated Modification on the complelion of a Compllance Deposit Agreement and deposit of the penal sum requirad
In the Compllance Deposii Agreement with the Assoclation. No project approval for which a Compllance Depasit
Agreement is required shall be final untl the Agreement Is signed and the deposit has been provided ta tha
Association.

Section 4.11 Inspection Rights. Any member of the Commiltee, Developer, Directar of tha
Association, or any of thelr designaled representaives, may enter upon a Lot withaut llabillty for trespags or otherwise
for purposes of Inspecting any Lot lo determine compliance with Ihis Declaration, to alde In the review of any
application for a Regulated Madilfication; lo assist the Commitlee In any way Ihey deam reasonable or necessary (n
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thelr sole discretion; to examine compllance with the Commitlee's approval (or non-approval) of any Regqulatad
Modificatlon, to assess compllance with any compliance deposit agreament requirad by the Committae or Assoclation

ARTICLE Y
MAGNOLIA RESERYE HOME OWNERS ASSOCIATION

Section 5.01 Mombershlp. Every person or entity who is a racord owner of any Lot which Is
subject to the Maintenence Charge (or could be following the withdrawal of an exemption therafrom) and other
assessmenls provided hereln, Including contract sellers, shall be a "Member” of lhe Association. The foregoing is not
intended to Include persons or entities who hold an Interes! merely as security for the performance of an obligation or
those having only an inlerest in the mineral estate. No Owner shall have more than one membership for each Lot
owned by such Member. Memberships shall be appurlenant lo and may not be saparated from tha ownership of the
Lots. Regardless of lhe number of persons who may own a Lol (such as husband and wife, or joint tenants, etc.) lhere
shall be but one membership for each Lot. Additionally, upon the Conlrol Transfer Date, the Directors of lhe
Association must be Members of the Association (as more particularly described in the By-laws). Ownership of the
Lots shall be the sole qualification for membership. The voting rights of the Membars are set forth in the Bylaws of the
Associalion, The Initial Board of Directors of the Assoclafion shall be designated by the Daveloper.

Section 5.02 Non-Profit Corporation. The MAGNOLIA RESERVE Home Owners
Association, Inc., a non-profit corporation, has been organized and it shall be governad by the Articles of Incorporation
and Bylaws of sald Association; and all duties, obligallons, benefits, liens and rights hereunder in favor of the
Association shall vest in said corporation,

Section 5.03 Bylaws. The Assoclation has adopted or may adopt and amend whatever
Bylaws it may choose to govern the organization or operation of the Subdivision and the use and enjoyment of the Lots
and Common Areas, provided that the same are not in conflict with the terms and pravisions hereof.

Section 5.04 Owner's Right of Enjoyment. Every Owner shall have a beneficial interest
of use and anjoyment in and to the Common Areas and such right shall be appurtenant to and shall pass with the title
to every assessed Lot, subject to the following provisions:

(a) the right of the Association, with respect to the Common Areas, to limil the number of guests of
Owners;

(b) the right of the Associalion to make rules and regulations regarding use of any Common Area and to
charge reasonable admission and other fees for the use of any facility situated upan the Common Areas and the right
of the Assoclation to affer membership to non-residents, whose membership fee shall be determined by the Board of
Directors, but in no case, shall the non-resident membership fee be less than the annual assessment paid by the
owners; .

(c) the right of the Associalion, in accordance with its Articles and Bylaws (and until the Control Transfer
Date, subject to the prior written approval of the Developer), to (!) borrow money for the purpose of improving and
maintaining the Common Areas and facilities {including borrowing fram the Ceveloper or any entily affiliated with the
Developer) and (i) mortgage said property, howsver, the rights of such mortgagee of said property shall be
subardinate to the rights of the Owners hereunder;

(@) the right of the Association to suspend the Member's voting rights and the Member's and "Related
Users” (as hereinafter defined) right lo use any recreational facilities within lhe Common Areas during any period in
which the Maintenance Charge or any assessment against his Lot remains unpaid;

(e) the right of the Association to suspend the Member's voling rights and the Member's and Related
Users' right to use any recreational facilities within the Common Area, after notice and hearing by the Board of
Directors, for the infraction or violation by such Member or Related Users of this Declaration or lhe “Rules and
Regulations,” defined in Article VIl hereof, which suspension shall continue for the duration of such infraction or
violation, plus a period not lo exceed sixty (60) days lollowing the cessation or curing of such Infraction or violation;
and,

f the right of the Association, subject, unlil the Control Transfer Dale, to the prior written approval of the
Developer, to dedicate or Iransfer all or any part of the Common Area to any public agency, authorlly or ulllity, for such
purposes and subject Lo the provisions of this Declaration.

Section 5.05 Delegation of Usa. Any member may delegata, In accordance with the Bylaws,
hig right of enjoyment o the Common Area and facliities to he Member's immadiate family living In the Member's
residence, and his contract purchasers who reside on the Lot (collectively, the "Related Users").

E
MAINTENANCE FUND

Section 6.01 Malntenance Fund Obligation. Each Owner of a Lot by acceptance of a
deed therefor, whether or not It shell be expressed In any such deed or ather conveyance, s deemed lo covenant and
agrees lo pay lo the Asgociation, In advance, an annual malntanance charge on January 1st of each year, (the
"Maintenance Charge’), and anly other assessments or charges hereby levied, The Malntanance Charge and any
other assessments, charges or fines heraby levied, logether with such Intarest thereon and cosls of callsction Iheraof,
including reasonable altorneys' fees and fines, shall be a charge on the Lots and shall be a continuing llen upon the
property against which each such Maintenance Gharge and other charges and assessments are made.
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Section 6.02 Basls of the Maintenance Charge

(a) The Maintenance Charge referred to shall ba used to create a fund lo be known as the *Maintenance
Fund,” which shall be used as herein provided; and each such Maintanance Charge (except as otherwise heralnafler
provided) shall be pald by the Owner of each Lot lo the Association annually, In advance, on or befora the FIRST day
of January of each calendar year, or on such olher dale or basls (monthly, quarterly or sami-annually) as (he
Developer or the Board of Direclors of the Assoclation may designate in its sole discretion.

(b) Any Maintenance Charge not pald within thirty (30) days after the dua dale shall bear interest from Ihe
due date al the lesser of (1) the rale of elghteen percent (18%) per annum or (i) the maximum rate permilted by law.
The Assoclation may bring an actlon al law against the Owner personally obligated to pay the same, or foreclose the
hereinafter described Ilen against the Owner's Lol. No Owner may waive or otherwise escape llabllity for the
Malntenance Charge by non-use of any Common Areas or recreatlonal facllities avallable for use by Ownera of the
Subdivision or by the abandonment of his Lat.

(c) The exact amounl of the Malinlenance Charge applicable to each Lot will be determined by the
Developer until the Control Transfer Date, and thereafter by the Board of Directors of the Assoclation during the
quarter preceding the due date of the Maintenance Charge and can be Increased to meet the needs of the Assactation
without a vote of the Members of the Assoclation. The annual Maintenance Charge shall be lhe amount that the
Assoclation charges all lol owners. All other matters relating to the Maintenance Charge and the collection,
axpenditures and administration of the Maintenance Fund shall be delermined by the Developer or the Board of
Directors of the Association, subject lo the provisions hereof.

(d) The Maintenance Charge described in this Article V1 and other charges or assessments described in
this Declaratlon shall not apply to the Lots owned by the Developer. The Developer, prior to lhe Control Transfer Date,
and the Assoclation, from and after the Control Transfer Date, reserve the right at all times In their own Judgment and
discretion, to exempt any Lot ("Exempt Lot"), in the Subdivislon from lhe Malntenance Charge, In accordance with
Section 6.07 hereof. If an Exempt Lat Is sold to any parly, the Maintenance Charge shall be automatically reinstated
as to the Exempt Lot and can only be waived at a iater date pursuant to the provisions of the preceding sentence. The
Developer, prior to the Control Transfer Date, and the Association, from and after the Cantrol Transfer Date, shall have
the further right at any time, and from time lo time, to adjust or alter said Maintenance Charge from month to month as
it deems proper to meet the reasonable operating expenses and reserve reguirements of the Association In order for
the Asscciation to carry out its duties hersunder.

(e) The Board of Directors of the Assoclation, from time to time by the adoption of a resolution for such
purpose may levy and impose, against each Lot in the Subdivision, a special assessment and/or drainage assessment
for a specific amount, which shall be equal for each such Lot, for the purpose of repairing drainage easements,
purchasing equipment or facilities for Roadways, Common Areas or Common Fagilities in the Subdivislon andlor for
defraying in whole or in part the cast of constructing new capital impravements ar altering, remodeling, restoring or
reconstructing previously existing capital improvements upon such Roadways, Comman Area or Common Facilities,
including fixtures and personal property related thersto. The Owner of each Lot subject to such assessment shall pay
his special assessment to the Assoclation at such time or times and In such manner as provided in such resolution.
Should the special assessment equal an amount of more than one hundred percent (100%) of the then annual
assessment, the membership shall be given the opportunity lo vote an the speclal assessment at a special meating
called for that purpose. A guorum for levying a special assessment in excess of that autharized to be levied by the
Board of Directars, shall be the same quorum as requlired for amending the deed restrictions.

Section 6.03 Creation of Lien and Personal Obligation. in order to secure the
payment of the Maintenance Charge, and other charges and assessments (including, but not limited to, attorney's fees
incurred in the anforcement of these Restrictions) hereby levied, a vendor's (purchase money) lien for the benefit of the
Assoclation, shall be and Is hereby reserved in the deed from the Developer to the purchaser of each Lol or portion
thereof, which lien shall be enforceable through appropriate judicial and non-judicial proceedings by the Association.
As additional security for the payment of the Maintenance Charge and other charges and assessments hereby levied,
each Owner of a Lol in the Subdivision, by such party’s acceptance of a deed lherelo, hereby grants to the Association
a contractual lien on such Lot which may be foreclosed on by nan-judiclal foreclosure and pursuant to the provisions of
Section 51,002 of the Texas Properfy Code (and any successor slatute); and each such owner hereby expressly
grants the Association a power of sale in connectlon therewith. The Association shall, whenever it proceeds with non-
judicial foreclosure pursuant to the provisions of sald Section 51.002 of the Texas Property Code and said power of
aale, designate In writing 2 Trustee lo post or cause to be posled all required nolices of such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time and from time to lime by the Association by
means of a written Instrument executad by the President or any Vica-President of the Association and filed for record
in the Real Property Records of Monlgomery County, Texas. In the event thal the Associatlon has determined lo
nonjudicially foreclose the lien provided hereln pursuant lo the provisions of said Section 51.002 of the Texas Property
Code (and any successor statute) and to exercise the power of sale hereby granled, the Associalion shall mall to the
defaulting Owner a copy of the Notlce of Trustee's Sals not less than twenty-one (21) days prlor to the dale on which
said sale Is scheduled by posting such notice through the U.S. Postal Service, postage prepaid, certified, relurn recaipt
requested, properly addressed to such Owner at the lasl known address of such Owner according to the records of the
Association. If required by law, the Assaclalion or Trustee shall also cause a copy of the Nolice of Trustee's Sale to be
recorded in the Real Property Records of Montgomery County, Texas. Qut of the proceeds of such sale, if any, there
shall first be pald all expenses Incurred by the Associalion In connectlon with such default, including reasonable
attorneys’ fees and a reasonable trusteo's (ee; second, from such proceads hero shall be pald to the Assoclalion an
amount equal to the amount In default; and third, the remalning balance shall be pald to such Owner. Following any
such foreclosure, each accupant of any such Lot foreclosed on and each accupant of any Impravements theraon shail
be deemed to be a lenant at sufferance and may be reamoved [rom possession by any and all lawful means, Including
a judgmenl for possesslon In an actlon of forcible delalner and the Issuance of a writ of reatitution (hereunder,
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In the event of nonpaymenl by any Owner of any Maintenance Charge or other charge or assessmaent |avied
hereunder. the Assoclallon may, in addition to foreclosing the lien heraby retained, and axarciaing the remedies
provided hereln, upon tan (10) days prior written notica thereof to such nonpaying Ownar, exercisa all ofher righta and
remedies available al law or in equity

It is the Intent of tha provisions of this Section 6.03 to comply with Ihe proMsions of sald Sectlon 51.002 of the
Texas Property Code relating to non-|udicial sales by power of sale and, in the avent of the amendmant of 3ald 3actlon
51.002 of the Texas Property Code hereafter, the President or any duly authorlzed officer of the Assaclatlion, acting
without joinder of any other Owner or morigagee or other person may, by amendment 1o this Daclaralion filad in the
Real Property Records of Montgomery County, Texas, amend the provisions hersof ao as to comply with sald
amendments lo Section 51.002 of the Texas Property Code.

Section 6.04 Notice of Lien. In addition to the rght of the Association to enforce the
Maintenance Charge or other charge or assessment levied hereunder, the Assoclation may fila a claim or llen agalnst
the Lol of the delinquent Owner by recording a notice ("Noatice of Lien") setting forth (a) the amount of tha claim of
delinquency, (b) the interest and costs of collection, Including reasonable attomeys' fees, which have accrued theraon,
(c) the legal description and streel address of the Lot against which the lien Is claimed and (d) the name of the Owner
thereof. Such Notice of Lien shall be signed and acknowledged by an officer of the Assaclation ar other duly
authorized agent of the Association. The lien shall continue until the amounts sectred thersby and all subsequently
accrung amounts are fully paid or olherwise satisfled. When all amounts claimed under the Motice of Llen and all
other costs and assessments which may have accrued subsequent lo the flling of (he Notice of Lien have besn fully
paid or satisfied, (he Assoclation shall execute and record a nolice releasing the ken upon payment by the Owner of a
reasonable fee as fixed by the Board of Trusteas to cover the preparation and racordation of such raleasa of lian
instrument.

Section 6.05 Liens Subordinate to Mortgages. The liens dascribed in his Article VI
and the superior litle herein reserved shall be deemed subordinate ta a first llen or other liens of any bank, insurance
company, savings and loan associalion, university, pension and profit sharing Irusis or plans, or other bona fide, third
party lender, including Developer, which may have heretofore or may hereafter lend meney in good faith for the
purchase or improvemenl of any Lot and any renewal, extension, rearrangement or refinancing thereof. Each such
mortgagee of a morigage encumbering a Lot who obtains litle to such Lot pursuant lo the remedies provided in the
deed of trust or mortgage or by judicial foreclosure shall take litle to the Lot free and clear of any claims for unpaid
Maintenance Charges or other charges or assessments against such Lot which accrued prior to the time such halder
acguires title to such Lot. No such sale or transfer shall relleve such transferae of title to a Lot from liability for any
Maintenance Charge or other charges or assessments thereafter becoming due or from the lien thereof. Any other
sale or transfer of a Lot shall not -affect the Association's lien for Maintenance Charges or other charges or
assessments. The Association, if requested in writing, shall make a good faith effort to give each such mortgagee
sixty (60) days advance written natice of the Association's proposed foreclosure of the lien described in Section 6.03
hereof, which notice shall be sent lo the nearest office of such mortgagee by prepaid United States registered or
Certified mail, return receipt requested, and shall contain a statement of delinquent Maintenance Charges or other
charges or assessments upon which the proposed action is based provided, however, lhe Assoclation’s failure to give
sucn notice shall not Impair or invalidate any foreclosure conducted by the Associafion pursuant to the provisions of
this Artice VI. If requested, the Association may prepare a non-assignable sixly (60) day letter for a mortgage
company, for a reasonable fee to be determined by the Board of Directors. Said fee may be payable to the
Association or the Management Company providing the service of preparation of the sixty (60) day letter.

Section 6.06 Purpose of the Maintenance Charge. The Maintenance Charge levied
by the Developer or the Associalion shall be used exclusively for tha purpase of promoling the recreation, health and
welfare of the Owners of the Subdivision and other portions of the Annexable Area which hereafter may become
subject to the jurisdiction of the Association. In particular, the Maintenance Charge shall be used for any improvement
or services In furtherance of these purposes and the performance of the Association's duties described herein,
Including the maintenance of the Common Areas, Detention Lakes, Parks, Delention Pond Areas, any Greenbelt or
Drainage Easements greater than twenty feet In width, Roads, or rights-of-way, and the estabilshmenl and
maintenance of a reserve fund for malntenance of the Common Areas, Detention Ponds or Drainage Easements
greater than iwenty feet In width. The Mainlenance Fund may be expended by the Developer or tha Association for
any purposes which, in the judgment of the Developer or Assaclalion, will tend to malntain the property values in the
Supdivision, including, but not limited fo, providing funds for the actual cost to the Assoclation of all taxes, Insurance,
repairs, energy charges, replacement and maintenance of the Common Area, etc. as may from time to ime be
authorized by the Association, Payment of all legal and other expenses Incurred in connection with the enforcement of
all cherges and assessments, conveyances, restriclions, and conditions affecling |he properties to which the
maintenance fund applies, payment of all reasonable and nacessary expenses in connection with Lthe collection and
administration of the maintenance charges and assessments, landscaping In common areas, utllitles, Insurance, taxas,
employing policemen and doing any other things or things necessary or deslrable [n the opinion of the Assaclation to
keep the Properties neat and In good order, ar which I8 consldered a general benefit of Iha Owners or oocupants of the
properties, it belng understood that the judgment of the Assoclation In the expenditure of sald fund shall be final and
conclusive 8o long as such Judgment ls exerclsed In good falth, The Malntenance Charge Is for the purposa ol
promoting the recrealion, haalth, and welfare of the Owners of the Subdivision and other porlions of the Annexable
Area which may hereafler become subject (o the jurisdiction of lhe Assaciation.

Section 6.07 Exempt Property. The following property subject lo this Declaralion shall be
exempt from the Malntenance Charge and all other charges and ussessmenis crealed herein: (a) all properties
dedicaled to and accepled by a local public authority; (b) the Comman Area; and (o) all properties owned by the
Developer or the Association or a charitable or nonprofil organization exempt from laxation by lhe laws of the Stala of
Texas; however, no land or improvements devoled Lo dwelling use shall be exemp! froin sald Malntenance Charge.
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Section 6.08 Handling of Maintenance Charges. Tho collection and management of
lhe Maintenance Charge or olher charge or assessment levied hersunder, shall be performed by the Daveloper untll
the Control Transfer Date, at which time the Daoveloper shall dellver to the Assoclation all funds on hand together with
all books and records of receipt and disbursements. The Developer and, upon transfer, tha Assoclation, shall malntain
separate special accounts for these funds, and Owners shall be provided at least annually, information on the
Maintenance Fund as provided in Section 8.07 hereof.

Section 6,09 Maintenance Charges as Independent Covenant. The abligatian to
pay the Malntenance Charge and any other charge or assessment levied hereunder is a separate and Independent
covenant and contractual obligation on the part of each Owner. No off-set, credit, waiver, diminution or abatement
may be claimed by eny Owner to avold or diminish the obligation for payment of assessments for any reason,
including, by way of fllustration but nol limitation (J) by non-use of any Common Areas, community amenilies or
abandonment of a Lot, (ii) by reason of any alleged actions or fallure lo acl by the Assaclation, Developer, Committae
or any of Iheir officers, diractors, agents or employaes, whether or not required under this Declaration, (i) for
Inconvenience or discomfort arising from repairs or improvements which are the responsibllity of the Developer ar
Association, (iv) by reason of any action taken by lhe Associatlon or Developer to comply with any |aw, ordinance, or
any order or directive of any govemmental authority, or pursuant to any judgmenl or order of a court of competent
jurisdiction,

ARTICLE VI|
DEVELOPER'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Developer's Rights and Reservations. Developer shall
have, retain and reserve certain rights as hereinafter set forth with respect to the Association from the date hereaf, untll
the earlier to occur of (1) the Control Transfer date or (i) Developer's written notice to the Association of Developer's
termination of the rights described in Article VIl hereof — both of which are in the sole discretion of the Developer, and
need not happen at any specified time (or ever, if the Developer so chooses). The “Control Transfer Date’ is defined in
Article 4.02 (b). The rights and reservations hereinafter set forth shall be deemed accepted and reserved in each
conveyance of a Lot by Developer to an Owner whether or not specifically stated therein and in each deed or other
instrument by which any property within the Common Area is conveyed by Devsloper. The rights, reservaticns and
easements hereafter set forth shall be prior and superlor to any other provisions of this Declaration and may not,
without Developer's prior written consent, be madified, amended, rescinded or affected by any amendment of this
Declaration. Developer's consent to any one such amendment shall not be construed as a consent to any other or
subsequent amendment. '

Section 7.02 Right to Construct Additional Improvements in Common

Area. Developer shall have and hereby resarvas the right (without the consent of any other Owner), but shall not be
obligated, to construct additional improvements within the Common Area at any time and from time to time in
accordance with this Declaration for the improvement and enhancement thereof and for the benefit of the Association
and Owners, so long as such construction does not directly result in the increase of such Maintenance Charge.
Develcper shall, upan the Control Transfer Date, convey or transfer such improvements to the Association and the
Association shall be obligated to accept litle to, care for and maintain the same as sisewhere pravided in this
Declaration.

Section 7.03 Developer's Rights to Use Common Areas in Promotion and

Marketing of the Property and Annexable Area. Developer shall have and hereby reserves the right
to reasonable use of the Common Area and of services offered by the Assaciation In connection with the promotion
and marketing of land within the boundaries of the Property and Annexable Area. Without limiting the generality of the
foregoing, Developer: (i) may arect and maintain on any part of the Common Area such signs, temporary buildings and
other slructures as Developer may reasonably deem necessary or proper in connection with the promotion,
development and marketing of land within the Property and Annexable Area; (i) may use vehicles and equipment
within the Common Area for promotional purposes; - (iil) may permit prospective purchasers of property within the
boundaries of the Property and Annexable Area, who are not Owners or Members of the Association, to use the
Comimon Area at reasonable limes and in reasonable numbers; and (lv) may refer lo the services offerad by the
Associatlon in connection with the developmaent, promotion and marketing of the Property and Annexable Area,
Further, the Developer and/or the Assoclation may establish Rules and Regulations for the use of the Common Areas
In the Subdivision.

Section 7.04 Developer's Rights to Grant and Create Easements. Developer
shall have and hereby reserves the right, without the consent of any other Owner or the Assoclation, to grant or creale
temporary or permaneni easements, for access, utllities, pipefine easements, cable lelevision systems, communication
and security systems, drainage, water and other purposes Incldent to developmant, sale, oparation and maintenance
of the Subdivisian, located in, on, under, over and across (1) the Lots or other property owned by Developer, (i) the
Common Area, and (ll) existing utility easements. Developer alsa reserves the right, without the consent of any other
Owner or the Assoclatlon, to (i) grant or create temporary or permanent easements for access over and across the
streets and roads within the Subdivislon to other public roads for the beneflt of owners of properly, ragardless of
whether the beneficiary of such easements own property which is hereafter made subjecl to the Jurisdiction of Ihe
Association; and (ll) permit owners of property within the Annexabla Area which [s not made subject to tha jurisdiation
of the Assoclation to use the recreational facllities of the Assoclation and other Common Area, provided that said
owners pay lo the Association thelr proportionate share of the cost of operating and malntaining sald recreational
facilities and Common Areas,

Section 7.05 Developer's Rights to Convey Additional Common Area to
the Assoclation, Developer shall have and heraby reserves Ihe righl, but shall not be abligated to, canvey
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additional real property and improvements thereon, if any, 1o the Assoc'ation as Cammon Area al any tima and from
time to time In accordance with this Declaration, without the consent of any othar Owner or tha Asaociation. Said raal
property conveyed to the Association shall be free and clear of all ancumbrance ard ilens, Inciiding but nat limitad 1o
taxes

Section 7.06 Annexation of Annexable Area. Addtional reaidantal property and
common arers outside of the Subdivision Including, without limitation. the Annexable Araa, may. at any ime ard from
time 1o time, be annaxed by the Developer Into the real property which becomes subjact to tha juriadietion and banafil
of the Association, withou! the consent of tha Owners or any other party; provided, howevar, such additional reaidenial
property outside of Ihe Annexable Area may be made subject to tha jurisdiction of tha Association by the Davalapar
The owners of Lots In such annexed property, as well as all other Owners subject to the jurisdiction of the Assoclatlon.
shall be entitied to the use and benefil of all Common Areas, Including the Datention Lakes, thal are or may bacame
subject 1o the Jurisdiction of the Assoclation, provided that such snnexed property I3 Imprassed wilh and subjact to at
least the Maintenance Charge Imposed hereby

ARTICLE VIII
DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION
Section 8.01 General Duties and Powers of the Associatlon. The Association

has been formed to further the common interest of the Members. The Assoclatlon, acting lhrough the Board of
Directors or lhrough persons to whom the Board of Directors has delegated such powers (and subject to the provisions
of the Bylaws), shall have the duties and powers hereinafter set forth and, in general, the powsr ta do anything that
may be necessary or deslrable to further the common Interesl of the members, to malntain, Improve and anhance the
Common Areas and to improve and enhance Ihe attractiveness and desirablity of the Subdivision and any portion of
the Annexable Arez which becomes subjecl to the |unsdiction of the Association. The Assoclation shall have the
authority to act as the agenl to enter info any and all contracts on behalf of the Members In order to carry out lhe
duties, powers and obligations of the Assoclation as set forth in this Declaration.

Section 8.02 Duty to Accept the Property and Facilities Transferred by

Developer. The Association shall accept title to any of the Camman Areas or other real property, including any
Improvements therson and personal property lransferred to he Association by Developer, and equipment related
therelo, together with the responsibility to pedorm any and all administrative functions and recreation functions
associated therewith (collectively herein referred to as "Functlons”), provided that such property and Functions are not
inconsistent with the ferms of this Declaration. Property interests transfarred to the Assoclalion by Developer may
include fee simple title, easements, leasehold interests and licenses to use such property. Any property or inlerest in
property ransferred to the Associatlon by Developer shall be within the boundaries of the Praperty or Annexable Area.
Any property or interest in property transferred lo the Assaciation by Developer shall except lo the extent otherwise
specifically approved by resolution of the Board of Directors, be transferred to lhe Associallon free and clear of all liens
and mortgages (other lhan the lien for property taxes and assaessments not then due and payable), but shall be subject
to the terms of this Declaration, the terms of any declaration of covenants, conditions and restrictions annexing such
property to the Common Area, and all easements, covenants, conditions, restrictions and equitable servitude or other
ercumbrances winch do not materially affect the Owners authorized to use such property. Excaept as otherwise
specficaly approved by resolution of the Board of Directors, no properly or interest in property transferred to the
Association by the Developer shall impose upon lhe Assoclation any obligation to make monetary payments to
Develoger or any affiiate of Developer including, but not limited to, any purchase price. rent, charge or fee. The
property or inlerest in property transferred to the Association by Developer shall not impose any unreasonable or
specizl burdens of ownership of property, including the management, maintenance, replacement and operation
thereof.

Section 8.03 Duty to Manage and Care for the Common Areas and

Pathways. The Property Owners Assaclation, its successors or assigns shall have the right to enter upon any Lot
or Reserve, including but not limited to all drainage easements on lots as designaled In Article [ll, Section 3.24(e)
herein for the purpose of Improving, constructing or maintaining the drainage faciliies (n the drainage easements,
Pathway Easements, and Pathway Reserves as shown on the Plal of the Subdivislon. The Property Owners
Association at its expense, shall maintaln all drainage facilities and Palhways as shown on the Plat of the Subdlvision
as well as any outside drainage easements referenced on the Plat. Without limitation, the Property Owners
Association shall remove accumulated sit from the drainage easements and shall regrade dralnage sasements as
may be neceseary 10 maintain roadside drainage and prevent damage o the roadside. Far the purposes hereaf, the
drainage easements Include the drainage easements and any Detention Lakes shown on the Plat, and all drainage
which esisted at the bme that the overall grading of the Subdivislon was completed by Developer.

Section 8.04 Other Insurance Bonds. The Assoclation shall obtain such Insurance as
may be required by law, including workman's compensation Insurance, and shall have Ihe power to obtain such other
insurance and such fidelity, indemnity or other bonds as the Assoclallon shall deam necessary or desirable.

Section 8.05 Duty to Prepare Budgets. The Assaciation shall prepare budgets annually
for the Association, which budgels shall Include a resarve fund for the maintenance of all Cominon Areas. The
adopled budget shall be presented al the Annual Meeting of the Members,

Section 8.06 Duty to Levy and Collect the Maintenance Charge The
Association shall levy, collect and enforce the Maintenance Charge and other charges and assessmants as elsewhere
pravided in this Declaration.

Page 24 uf 30
1/16/2018




Section 8.07 Duty to Provide Annual Review Tha Association shall provida for an
annua unaudited independent review of the accounts of the Assoclation. Coplas of the raview shall be made avallable
to any Member who requests a copy of the same upon payment by such Mamber of |he reasonable cost of copying he
same

Section 8.08 Duties with Respect to Architectural Approvals. The Assoclation
shall perform functions to assist the Commiltee as elsewhere provided In Article IV of this Daclaration,

Section 8.09 Power to Acquire Property and Construct Improvements. The
Association may acquire property or an Inlerest In properly (including leases) for the common benefit of Owners
including improvements and personal property. The Association may construct improvements on the Property and
may demolish existing improvements, without a vote of the membershlp as lhe Board of Directors in their sole
discretion determine

Section 8.10 Power to Adopt Rules and Regulations. The Assaciation may adopt,
amend, repeal and enforce rules and regulations ("Rules and Regulations"), fines, levies and anforcement provisions
as may be deemed necessary or desirable with respect to the Interpretation and implementation of this Declaration,
the operation of the Associalion, the use and enjoyment of the Common Areas, and lhe use of any other property,
faclities or iImprovements owned or operated by the Assoclation.

Section 8.11 Power to Enforce Restrictions and Rules and Regulations
The Association (and any Owner with respect only to the remedies described In (i) below) shall have the pawer to
enforce the provisions of this Declaration and the Rules and Regulations and shall lake such action as the Board of
Direclors deems necessary or desirable lo cause such compliance by each Member and each Related User. Without
limting the generality of the foregoing, the Association shall have the power to enforce the provisions of this
Declaration and of Rules and Regulatians of the Associalion by any one or more of the following means: (i) By entry
upon any property within the Subdlvision after notice and hearing (unless a bona fide emargency exists In which event
this right of entry may be exercised without notice (written or oral) to the Owner in such manner ag to avoid any
unreasonzble or unnecessary interference with the lawful possession, use or anjoyment of the improvements situated
thereon by the Owner or any olher person), without liabllity by the Association to the Owner thereof, for the purpose of
enforcement of this Declaration or the Rules and Regulations; (il) by commencing and maintaining actions and suits to
restrain and enjoin any breach or threatened breach of the provislons of this Declaration or the Rules and Regulations;
(iif) by exclusion, after nolice and hearing, of any Member of Related User from use of any recreatlonal faciities within
the Common Areas during and for up to sixty (60) days following any breach of this Declaration or such Rules and
Reguliations by such Member or any Related User, unless the breach is a continuing breach in which case exclusion
shall continue for so long as such breach continues; (iv) by suspension, after notice and hearing, of the voling rights of
a Member during and for up la sixty (60) days following any breach by such Member or a Related User of a provision
of this Declaration or such Rules and Regulations, unless the breach is a continuing breach in which case such
suspension shall continue for so long as such breach continues; (v) by levying and callecting, after natice and hearing,
an assassment against any Member for breach of this Declaration or such Rules and Regulations by such Member or
a Related User which assessment reimbursed the Association for the costs incurred by the Assoclation in connection
with such breach; (vi) by levying and callecting, after nolice and hearing, reasanable and uniformly applied fines and
penalties, established In advance in the Rules and Regulations of the Association, from any Member or Ralated User
for breach of this Declaration or such Rules and Regulations by such Member or a Related User; and (vii) by taking
actlon itsslf lo cure or abate such violation and to charge the expenses thereol, if any, to such violating Members, pius
attorneys’ fees Incurred by the Association with respect lo exercising such remedy.

Each day a violation continues shall be deemed a separate violation. Failure of the Association, the
Developer, or of any Owner (o take any action upon any breach or default with respect to any of the foregoing
violations shall nat be deemed a waiver of their right to take enforcement action thereafter or upon a subsequent
breach or default.

Section 8.12 Power to Grant Easements. In additon to any blanket easements
described in this Declaration, the Association shall have the power to grant access, utillty, dralnage, water facility and
other such easements in, an, aver or under the Common Area.

Section 8.13 Power to Convey and Dedicate Property to Government

Agencies. The Assoclation shall have the power to grant, convey, dedicate or lransfer any Commeon Areas or
facilities 1o any public or governmental agency or authorlty for such purpeses and subject to such terms and conditions
as the Assoclation shall deem appropriale, which power may be exarcisad (1) prior lo the Conlrol Transfer Date by the
Board of Directors and (i) from and after the Conlrol Transfer Dale by the Assoclation, with the approval of not less
than two-thirds (2/3rds) of the Members agreeing [n writing or by voting at any scheduled meeling of the Members and
with the prior wrilten approval of the Developer. The Assoclation may, subject to the limitallons of the preceding
sentence, convey property to a public or governmental agency or authorlty In lleu of such property being condemned
by such public or governmental agency or authority.

Section 8.14 Power to Remove and Appoint Members of the Committee
The Board of Directors shall have the power Lo remove any member of the Assoclation's Architectural Conlrol
Committee with or withoul causs afler the Conltrol Transfer Date. Likewise, alter the Control Transler Date, the Board
of Directors shall have the power 1o appoint new members (o the Committee to fill any vacancies which may exist an
the Commiltee as they in thelr sole discretlon determine necessary, as long as each committee member Is an Owner
of property In this SECTION 1 of the subdlvision. Committee Members' terms shall last one (1) year beginning
immediately following the annual meeting of the Members.
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ARTICLE (X
GENERAL PROVISIONS

Section 9.01 Term. The provisions heraof shall run with all property in tha Subdivision and shall
be binding upon all Owners and all persons claiming under them for a parlod of forty (40) years from tha date thia
Declaration is recorded, after which time said Declaration shall be automalically extended for successive perioda of ten
(10) years each, unless an Instrument, signed by not less than two-thirds (2/3rds) of the then Owners (Including the
Developer) of the Lots has been recorded agreeing to cancel, amend or change, In whale or in part, this Declaration.

Section 9.02 Amendments. This Declarallon may be amended or changed, in whola or In
parl, al any lime by the written agreement or signed ballot of Owners (Including the Developer) entilled to cast not leas
than two-thirds (2/3rds) of the voles of all of the Owners. If the Declaration is amended by a written instrumant signed
by those Owners entitled lo cast not less than two-thirds (2/3rds) of all of the vates of the Owners of the Association,
such amendment must be approved by sald Owners within three hundred sixty-five (365) days af Ihe date the first
Owner executes such amendment. The date an Owner's signature is acknowtedged shall constitute prima facla
evidence of the date of execution of sald amendmant by such Owner. Those Members (Owners, Including Ihe
Developer) entitled to cast not less than two-lhirds (2/3rds) of all of the votes of lhe Members of the Assoclation may
also vote to amend this Declaration, in person, or by proxy, at a mesting of the Members (Owners, Including the
Developer) duly called for such purpose, written notice of which shall be given to all Owners at least ten (10) days and
not more than sixty (60) days in advance and shall set forth the purpose of such meeling. Notwithstanding any
provision contained in the Bylaws to the contrary, a quorum, for purposes of such meeting, shall consist of not less
than seventy percent (70%) of all of the Members (in person or by proxy) entitled lo vote. Any such amendment shall
become effective when an instrument is filed for record in the Real Praperty Records of Montgomery County, Texas,
accompanied by a certlificate, signed by a majority of the Board of Directors, stating thal the required number of
Members (Owners, including the Developer) executed the instrument amending this Declaration or cast a written vote,
in person or by proxy, in [avor of said amendment at the meeting called for such purpose. Copies of the written ballots
pertaining to such amendment shall be retained by the Association for a period of nat less than three (3) years after
the date of filing of the amendment or termination.

Section 9.03 Amendments by the Developer.  The Developer shall have and
reserves the right at any time and from time to time prior to the Control Transfer Date, without the joinder ar consent of
any Owner or other party, lo amend this Declaration by an Instrument in writing duly signed, acknowledged, and filed
for record for the purpose of correcting any typographical or grammatical error, oversight, ambiguity or inconsistency
appearing herein, or making any other amendment, modification, correction or revision la this Decleration provided that
any such amendment shall be consistent with and in furlherance of the general plan and scheme of development as
evidenced by this Declaration and shall not impair or adversely affect the vested property or other rights of any Owner
or his merigagee. Additionally, Developer shall have and reserves the right &t any time and from time to time prior ta
the Control Transfer Date, without the joinder or consent of any Owner or any other parly, to amend this Declaration by
an instrument in writing duly signed, acknowledged and fited for record for the purpose of permitting the Owners to
enjoy the benefits from technological advances, such as security, communications or energy-related devices or
equipment which did not exist or were nat in common use in resldential Subdivisions at the time this Declaration was
adopted. Likewise, the Developer shall have and reserves the right at any time and from lime to time prior to the
Controf Transfer Date, without the joinder or consent of any Owner or olher party, to amend this Declaration by an
instrument in writing duly signed, acknowledged and filed for record for the purpose of prohibiting the use of any device
or apparatus developed and/or available for residential use following the date of this Declaration if the use of such
device or apparatus will adversely affect the Association or will adversely affect the property values within the
Subdivision. Finally, Developer has and reserves the right at any time and from time to time prior to the Control
Transfer Date, without the joinder or consent of any Owner or any other parly, to amend this Declaration by an
instrument in writing, duly signed, acknowledged and filed for record for the purpase of furthering its development of
the Property in any manner as Developer deems, In its sole discretion, appropriate.

Section 9.04 Severabllity. Each of the provisions of this Declaration shall be deemed
independent and severable and the invalidily or unenforceability or partfal Invalidity or partial unenforceability of any
provision or portion hereof shall not affect the validity or enforceabllity of any other provision.

Section 9.05 Liberal Interpretation. The provisions of this Declaration shall be libarally
construed as a whole to effectuate the purpose of Lhis Declaration.

Section 9.06 Successors and Assigns. The provisions hereof shall be binding upon and
inure to the benefit of the Owners, the Developer and the Association, and their raspactive heirs, legal represontatives,
execyulors, administrators, successors and assigns,

Section 9.07 Effect of Violatlons on Mortgages. No violation of the provisions hersin
contalaed, or any portion thereof, shall affec! the llen of any mortgage or deed of trust presently or hereafter placed of
record or otherwise affect the rights of the mortgagee under any such mortgage, the holder of any such lien or
beneficiary of any such deed of trust; and any such mortgage, llen, or deed of trust may, nevertheless, be enforced in
accordance with lis lerms, sublject, nevertheless, to the provislons herein contained.

Section 9.08 Terminology. Al personal pronouns used in this Declaration and all exhibits
altached hereto, whelher used In the masculine, feminine or neuter gender, ahall include all other genders; the singular
shall include the plural and vice versa. Tille of Arlicles and Sections ara for convenlance only and neither limit nor
amplify the provisions of this Declaration Itsell. The lerms “hereln,” *haraof* and simllar terms, as used in this
instrument, refer to the enlire agreement and are nol limitad to refarring only to the specific paragraph, section or
article In which such terms appear. All references In Ihls Daclaration to Exhibits shall refer to the Exhiblts altached
hereto.
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Section 9.09 Developer's Rights and Prerogatives, Pprior to the Contral Transfer
Osate. the Daveloper may file a statement in the Real Property Records of Montgomery County, Texas, which axprassly
provides for the Developer's (i) discontinuance of the exercise of any right or prarogative provided for in thia
Declaration to be exercised by the Developer or (ll) assignment to any third party owning property In the Subdivisian or
Annexable Area, of one or more of Developer's spacific rights and prerogatives provided In this Declaralion to be
exercised by Developer. The assignee designated by Developer to exercise one or more of Davelopars righta or
prerogatives hersunder shall be enlitled to exercise such right or prerogative until the earller to occur of the (l) Conltrol
Transfer Date or (i) date Ihat said assignee files a statement in the Real Property Records of Montgomery Caunly,
Texas, which expressly provides for said assignee's discontinuance of the exercise of said right of prerogativa, From
and afler (he date that the Developer discontinues its exerclise of any right or prerogative hereunder and/or assigns Its
right to exerclse one or mare of its rights or prerogallves to an assignes, the Developer shall not Incur any liabllity to
any Owner, the Association or any olther parly by reason of the Developer's discontinuance or assignment of the
exercise of sald righl(s) or prerogative(s). Upon the Daveloper's Assignmant of its rights as of the Control Transfar
Date to the Association, the Association shall ba entitled lo exercise all the rights and prerogatives of the Devsloper.

Section 9.10 Limitation of Liability.

(@) Neither the Developer, Association, nor the Committee are liable to any Owner, Member or person or
entity making an application to the Committee for any actions or failura to act in connection with any approval,
conditional approval, or disapproval of any application for approval or request for variance, including without (imitation,
mistakes. in judgment, negligence, malfeasance, or nonfeasance. No approval or conditional approval of an
application or related plan(s) or speclfications and no Issuance of any minimum conslruction standards may aver be
conslrued as reprasenting or Implying that, or as a covenant, representation, warranty or guaranty that, if followed, the
Regulated Modification or item referenced in the application will comply with legal requirements, code, or lhe health,
safety, workmanship or suitability of any purpose of the Regulated Madification.

(b) NO COVENANTS, REPRESENTATIONS, GUARANTIES OR WARRANTIES OF ANY KIND,
EXPRESS OR IMPLIED, OR BY OPERATION OF LAW, AND INCLUDING EXCLUSION OF ALL WARRANTIES OF
HABITABILITY, MERCHANTABILITY AND FITNESS FOR ANY INTENDED OR PARTICULAR PURPOSE, SHALL BE
DEEMED TO BE GIVEN OR MADE BY DEVELOPER, OR DEVELOPER'S OFFICERS, DIRECTORS, AGENTS OR
EMPLOYEES, BY ANY PROVISIONS OF THIS DECLARATION REGARDING ANY DEVELOPMENT ACTIVITIES OR

THERWISE. WITHOUT LIMITATION OF THE FOREGOING DEVELOPER EXPRESSLY DISCLAIMS ALL
COVENANTS, REPRESENTATIONS, GUARANTIES AND WARRANTIES, EXPRESS AND IMPLIED, AND BY
OPERATION OF LAW (i) AS TO ANY FUTURE DEVELOPMENT, (i) FOR MANAGEMENT OR SUPERVISION OF
BUILDING, CONSTRUCTION AND ALL OTHER WORK BY ANY BUILDER, VENDOR OR SUPPLIER NQT
DIRECTLY EMPLOYED BY DEVELOPER, INCLUDING ANY DUTY TO ENFORCE ANY PROVISIONS OF THIS
DECLARATION AS TO ANY SUCH PARTY, (lIl) THE NATURE, CONDITION, APPEARANCE, USE AND ALL
OTHER MATTERS PERTAINING TO ANY PROPERTIES ADJACENT TO OR IN THE AREA OF THE SUBDIVISION,

- OR WHICH ARE NOT OTHERWISE SUBJECT TO THIS DECLARATION, INCLUDING WITHOUT LIMITATION ANY
OBLIGATION NOW OR IN THE FUTURE TO INCLUDE IN THE SUBDIVISION OR IN ANY MANNER TO
OTHERWISE SUBJECT ANY SUCH PROPERTIES TO THIS DECLARATION, (IV) THE MANAGEMENT OR
OPERATION OF THE ASSOCIATION, (V) AS TO ENFORCEMENT OF ANY PROVISIONS OF THE DECLARATION
AS TO ANY OWNER, TENANT OR ANY OTHER PERSON, AND (V1) AS TO ANY ENVIRONMENTAL HAZARDS OR
CONDITIONS AFFECTING THE SUBDIVISION, INCLUDING ALL LOTS, COMMUNITY PROPERTIES AND

RESERVES, OR AFFECTING ANY AREA OR ADJACENT PROPERTIES.

(c) IN ADDITION THE ASSQCIATION AND EACH OWNER HEREBY RELEASES DEVELOPER FROM,
AND THE ASSOCIATION AND EACH OWNER MUST HEREAFTER INDEMNIFY, PROTECT, DEFEND, SAVE AND
HOLD HARMLESS DEVELOPER, AND DEVELOPER'S EMPLOYEES, OFFICERS, DIRECTORS,
REPRESENTATIVES, ATTORNEYS AND AGENTS FROM AND AGAINST, ANY AND ALL DEBTS, DUTIES,
OBLIGATIONS, LIABILITIES, SUITS, CLAIMS, DEMANDS, CAUSES OF ACTION, DAMAGES, LOSSES, COSTS
AND EXPENSES (INCLUDING, WITHOUT LIMITATION, ATTORNEYS’ FEES AND EXPENSES AND COURT
COSTS) IN ANY WAY RELATING TO, CONNECTED WITH OR ARISING OUT OF ANY OF THE DEVELOPMENT
OF EACH OWNER'S LOT, THE DEVELOPMENT OF THE COMMON AREAS, THE OPERATION OF THE
ASSOCIATION PRIOR TO THE CONTROL TRANSFER DATE, INCLUDING WITHOUT LIMITATION THE COST OF
VAL OF HAZ ES O F ANY THE P RTY
THER RE] 0STS REGA %] TAL H, OR CONDITION, OR THE
OWNERSHIP, LEASING, USE, CONDITION, OPERATION, MAINTENANCE OR MANAGEMENT OF THE
PROPERTY, REGARDLESS OF WHETHER THE SAME ARISES OR ACCRUES DURING OR AFTER THE
PASSING OF THE CONTROL TRANSFER DATE, THE PROVISIONS OF THIS SECTION CONSTITUTE A
COVENANT OF RELEASE AND INDEMNIFICATION RUNNING WITH THE LAND (INCLUDING EACH LOT AND
ALL PROPERTY SUBJECT TO THIS DECLARATION), AND IS BINDING UPON EACH OWNER AND ANY
TENANTS, AND THEIR RESPECTIVE FAMILY OR OTHER HOUSEHOLD MEMBERS, SUCCESSORS IN TITLE
OR INTEREST, AGENTS, EMPLOYEES, REPRESENTATIVES, SUCCESSORS AND ASSIGNS.

Section 9.11 Security Measures, The Develaper and/or Assoclation are under no obligation to,
but may from time to tme engage In activitles or provide Subdivision Facliities, including activities, devices or services
which may have Lhe effect of enhancing safely or securlty within the Subdlvision, and are under no obligation to but
may from time 1o time provide Information through newslaltars or other sources of communication ragarding same (all
such malters and all activiles, servicos or devices of this nature are referred 1o In the Declaration as, ‘Security
Measures”). Each Owner and their lenants and each Member covenant and agrea, with respect to any and all
Security Measures provided directly or indlrectly by the Developer and/or Assoclalion, as follows:

(a) SECURITY I8 THE B8OLE RESPONSIBILITY OF LOCAL LAW ENFORCEMENT AGENCIES AND
INDIVIDUAL OWNERS AND THEIR TENANTS - NOT THE DEVELOPER OR ASSOCIATION. Securily Maastires
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may be provided al the sole discretion of the Devalopar or the Aasoclation's Board of Directors. The providing of any
Securlty Measures at any lime will In no way prevent the Developer or Board from thereafter disconlinuing, or from
temporarily or permanently modifying, terminating or removing, any Security Measuras, in whole or in part. Owners,
Members and their tenants hareby covenant thal they do not and will not rely on any Security Measures for thelr safely
or tho safely of thelr property

(b) Providing of any Securlty Measures may never ba canstrued as (i) an undertaking by the Developer aor
the Assoclation to provide personal security as to any Member, Owner, or tenant, or as to any other Person, or (if) a
representation or undertaking that any Securily Measures will be effective. functional, or continued, or (iii)a
representation, guarantee or warranly thal the presence of any Securily Measure will In any way Increase personal
safety or prevent personal injury or property damage due to negligence, criminal conduct or any olher cause.
WITHOUT LIMITATION OF THE FOREGOING, DEVELOPER AND THE ASSOCIATION SHALL NOT HAVE ANY
DUTY WHATSOEVER TO WARN, ADVISE OR INFORM ANY MEMBER, OWNER, TENANT OR ANY OTHER
PERSON AS TO CRIMINAL CONDUCT OF ANY KIND OR AS TO ANY OTHER MATTERS REGARDING OR
RELATING TO SECURITY MEASURES, PAST OR PRESENT.

(c) DEVELOPER AND THE ASSOCIATION HAVE NO DUTY, OBLIGATION OR RESPONSIBILITY OF
ANY KIND WHATSOEVER TO WARN, ADVISE OR IN ANY OTHER MANNER INFORM ANY MEMBERS, OWNERS,
TENANTS, OR ANY OTHER RESIDENTS OR OCCUPANTS OF ANY LOT OR SUBDIVISION PROPERTIES, OR
ANY LAW ENFORCEMENT AGENCY, OR ANY OTHER PERSON AS TO ANY ALLEGED, SUSPECTED OR
KNOWN CRIMINAL ACTIVITIES OF ANY KIND, CRIMINAL HISTORY OR BACKGROUND OF ANY PERSON, OR
CRIMINAL INVESTIGATIONS BY LAW ENFORCEMENT AGENCIES OR BY ANY OTHER PERSON (ALL SUCH
MATTERS, ACTIVITIES AND INVESTIGATIONS HEREIN REFERRED TO AS *CRIMINAL MATTERS"), regardless of
whether the Criminal Matlers involve the Subdivision, olher areas in the vicinity or any other place. The Assoclation
may (but has no obligation to) from time to time disclose and/or transmit information concerning Criminal Matters to
Owners, tenants, and any other occupants of Lots, to any law enforcament agencies, and to any other Person which
the Association's officers, directors, agents, and employees in their sole discretion deem advisabie. Any such
disclosure and/or lransmittal of informafien shall in no way be deemed an undertaking to do so in the future, either as
to the Criminal Matters then invalved or as fo any other current or future Criminal Matters,

(d) Developer and/or the Assoclation are not liable for, and each Member, Owner, and tenant
Indemnify, and hold Developer and the Assogciation harmiess from, any injury, loss or damages whatsoever,
Including without limitation any Injury or damages caused by any crime, Including but not limited to theft,
burglary, trespass, assault, vandalism or any other crime, to any person or property arlsing, directly or
indirectly, from the providing or failure to provide any Security Measure, the discontinuation, modificatlon,
disruption, defect, malfunction, operation, repair, replacement or use of any Security Measure, or the
providing or fallure to provide any warning or discfosure regarding actual or suspected Criminal Matters.

ARTICLE X
MANDATORY DISPUTE RESOLUTION PROCEDURES AND LIM[TATIONS PERIODS

Section 10.01 “Dispute” or “Disputes” and “Disputing Parties” Defined;

SCOpe. ‘Dispute” or "Disputes” mears any claim, demand, action or cause of action, and all fights or remedies
regarding same, whether in confract or tort, statutory or common law, or legal or equitable, claimed or asserted by the
Assaciallon, by the Committee, by any Member or Owner or any ather person not associated with or employed by
Developer (the “Disputing Party”), against cr adverse lo Developer regarding any aspect of (I) the design, constructian,
davelopment, operation, maintenance, repair or management of the Subdivision, including any Association or
Committee matter prior to the Control Transfer Dale, including any property Iransferred to the Association under this
Declaration, expressly Including any matlers pertaining to drainage within or from the Subdivision, (i) the design,
construction, sale, maintenance or repair of each Lot, including the residence and/or improvements thereon and all
appurtenances thereto, (lil) the establishment, operation or management of, and any acts or omissions of, the
Assoclation or the Committee prior lo the Control Transfer Date (iv) the construction, operation, application or
enforcement of any provisions of, or otherwise arising out of or relating to, this Declaration or the breach thereof, and
(v) all other matters relating directly or indirectly to any of the foregoing.

Section 10.02 Presentment of Dispute Required. The Dispuling Party must submit written
notice to Developer by certified mail, reiurn receipt requested, within the time as hereaiter set forth, selting forth all
Disputes, if any, claimed or asserted against or adverse lo Developer (herein referred to as the "Dispute Notice®). The
Dispute Notice must sel forth each claim, demand, action and cause of action to be Included In the Dispute, a
reasonably detailed factual description thereof and all remedial aclion deemed necessary to remedy all Disputes, and
a reasonably detalled description of the nature and extent and amount of all claims for damages, if any. Upon request
of Developer, the Disputing Party must also provide Develaoper with any evidence that depicts the nature and cause of
the Dispute, the nature and extent of all remedlal actlon deemed necessary to remedy the Dispule, and the nature and
extent and amount of all claims for damages, Including expert reports, photographs and videotapes to the fullest extent
the evidence would be discoverable under the Texas Rules of Civil Procedure. ALL DISPUTES NOT SET FORTH IN
THE DISPUTE NOTICE, IF ANY, ARE WAIYED BY THE DISPUTING PARTY,

Section 10.03 Settlement by Agreement. Developer and the Disputing Party agrea to use
reasonable efforts to resolve all Dispules set forth In Ihe wrillen Dispute Notice wilhin sixly days after Developer's
recelpt of the Dispute Nolice. To that end Developer may by wrilten request raquire the Disputing Party lo attend and
participate In one or more meelings al Daveloper's office or a locallon selectad by Developer within the County where
the Subdivision Is located during the sixty day period In an effort to resolve all Disputes. If requested by the Developer,
the Disputing Party must submit a writlery proposal for resolution of all matters set forth In the Dispute Notice to the
Developer at least two business days before any meating.
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Section 10.04 Mediation If all matters set forth in the Dispute Notice hava nol boon soltiad by
written agreement within the sixty-day perlod described In tha Immediately preceding Sectlon, then Davaloper by
written request may require that all unresolvad matters be submittad to non-binding madiation with a madiator agraed
upon by the partles to the dispute. The medlator must meet the requiremant of Sectlon 154 052 of the Texas Civil
Practice and Remedies Code. The mediation must ba conducted within thirty days aflar aslaction of Ihe mediator
The medialion must be attended by a person or persons with authorty and discretion to nagotlate and sattla all
Disputes. The medisator shall determine the format and rules for the mediation, provided, the provislons of Sacliona
154 053, 154,071 and 154.073 of the Texas Civll Practice and Remedias Code ragarding conduct of the mediator,
effect of & wrilten seltlement agreement and confidentlality shall apply. Fees and axpanses of the madiator shall be
bome by Ihe parties equally.

Section 10.05 Binding Arbitration.

(a) If all Disputes have nol been resolved by agraement of lhe parties or through mediation as abova
provided within one hundred twenty (120) days after Developer's receipt of the Dispute Notice, then Daveloper or the
Disputing Party may by written request, whether made before or after the institution of any legal action, require that all
unresolved matters as set forth in the Dispute Nolice be submilted to binding arbitration before a single arbitrator
conducted in accordance with the Construction Indusltry Arbitration Rules (or subslantial equivalent) of the American
Arbitration Association ("AAA™). SUCH ARBITRATION WILL BE BINDING AND FINAL TO THE EXTENT ALLOWED
BY LAW, AND THE ASSOCIATION, COMMITTEE, EACH MEMBER AND OWNER AND THEIR RESPECTIVE
RELATED PARTIES HEREBY WAIVE THE RIGHT TO PURSUE ANY OTHER RESOLUTION OF A DISPUTE,
INCLUDING A PROCEEDING IN ANY JUDICIAL FORUM.

(b) If necessary Developer may compel submission of Disputes o binding arbitration and/or participation
in such arbitration by an action in any court having jurisdiction. Judgment on any award or declsion rendered by the
arbitrator may be entered in and otherwise enforced by any court having jurisdicton.

(c) The arbitrator must be a licensed attorney in the state of Texas, must have at least 3 years
background experience with deed restrictions, homeowners associations, construction and real estate disputes. The
arpitrator will be appointed by agreement of the parties from a list of arbitrators qualified as aforesald to be provided by
AAA or if the partles cannot agree within ten days after receipt of the Iist, then an arbitrator will be appointed by AAA
in accordance with its rules for appaintment from a roster.

(d) The arbitration proceedings must be conducted in Montgomery County, Texas ar Harris County, Texas
and shall be conducted in accord with the Texas Rules of Evidence, and in accord with those Texas Rules of Cwil
Procedure that pertain lo bench trials. In rendering its award, the arbitralor must determine the rights and obligations
of the parties according to the substantive and procedural laws of the State of Texas, and in accordance with
applicable provisions of the Declaration and applicable AAA rules. A Transcript of the proceeding shall be made by a
court reporter, unless waived in writing by both sides. No arbitration award shall be confirmed by a trial court absent an
arbitration transcript or a waiver of a franscript in writing, signed by both sides. A material failure to conduct the
proceeding in accord with'the Texas Rules of Evidence and/or Clvil Procedurs shall be a proper basis for a court to
refuse to confirm any arbitration award; and if the confirnation or refusal to confirm is appealed, shall be a proper
basis for a Court of Appeals to affirm a frial court's refusal to confirm an award. Likewise, material fallure of the
arbitrator to conduct the proceeding In accord with the Texas Rules of Evidence and/or Civil Procedure shall also be a
proper basis for a Court of Appeals to overrule a trial court's confirmation of an award.

(e) Any provisional remedy that would be available from a court, including injunctive relief lo maintain the
status quo, shall be avaitable from the arbitrator pending final determination of all Disputes, and any order of the
arbitrator may be confirmed by a court in accord with Civil Practice and Remedies Code Section 171.087 as if il were
an award of the arbitrator.

(f) Each party will bear the expense of Its own counsel, experts, witnesses, and preparation and
presentment of proof, unless the arbltrator decides otherwise. The parties will bear the costs of arbitration equally,
unless the arbitrator decides otherwise. To the exienl permitted by applicable law, the arbitrator has the power to
award recovery of all cosls, expenses and fees (including pre-award expenses, witness fees, attomey's fees,
administrative fees, and arbitrator’s fees) to the prevailing party.

(g) To the extent not inconsistent with any provision in this Declaration, Lthe parties agree that the Texas
Artiitration Act, contained in Chapter 171 of tha Texas Civil Practice and Remedias Code shall apply o any arbitration
under the Declaratian. In the event of any Inconsistency betlwean this Declaration and the Texas Arbitration Act, this
Declaration shall govern.

Section 10.06 Developer's Rights of Inspection. At any time during the existance of any
Digpute which has not been finally resclved in wriling, whether prior to or after the Cantrol Transfer Date, Developer
and ils deglgnaled representatives may make such Inspections and conduct such sirvays, tests and examinations as
reasonably neceseary lo fully determine or confirm to Developer’s satlsfaction the nature, extent and possible cause of
all Digputes, the nature and extent of repairs and other work Involved and any other matters reasonably related to the

Disputes.

Section 10,07 MEMBERS’ AND OWNERS' IRREVOCABLE POWER OF

ATTORNEY. EACH MEMBER AND EACH OWNER HEREBY IRREVOCABLY APPOINTS THE BOARD OF
DIRECTORS QF THE ASSOCIATION AS THEIR ATTORNEY-IN-FACT TO ACT IN THEIR PLACE AND STEAD
REGARDING ALL PROVISIONS OF THIS ARTICLE 10 AND ARE BOUND IN ALL RESPECTS AS TO ALL
ACTIONS, OMISSIONS, AGREEMENTS AND DECISIONS OF THE BOARD OF DIRECTORS RELATING THERETO
AND THE RESULTS OF ANY BINDING ARBITRATION REGARDING SAME,
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Section 10.08 WHEN DISPUTE NOTICE MUST BE GIVEN. COMPLIANCE AS
CONDITION PRECEDENT. THE GIVING OF THE DISPUTE NOTICES AND SUBSTANTIAL COMPLIANCE WITH
M%Z,E%l ggﬂihE F’_BQMIS_LO.NS OF THIS ARTICLE X ARE CONDITIONS PRECEDENT TO THE RIGHT TO
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DEVELOPER, ASSOCIATION OR COMMITTEE, IF ANY, NOT LATER THAN ONE HUNDRED FIFTY DAYS AFTER
ANY APPLICABLE CAUSE OF ACTION ACCRUES. REGARDLESS OF WHETHER THE CAUSE OF ACTION
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Section 10.09 Remedial Measures. At any time during the existence of any Dispute which has
nol been finally resolved in writing, whether prior to or after the Control Transfer Date, Developer may take all actions
which In Developer's sole opinion are necessary or appropriate lo address, corect, cure or otherwise deal with the
asserted Dispule. For such purposes Developer may ulllize any easements estabiished by the Declaration, or by any
Plat or otherwise, without the consent of or compensation of any kind to the Association, or any Owner, or any other
person or entity. Except in case of an Emergency, Daveloper shall give at least ten days written notice to any party
which will be directly affected by actlvilles undertaken by Develaper pursuant to the faregoing setting forth the general
nature of activities to be undertaken, NO ACTION OR INACTION BY DEVELOPER PURSUANT TO THE
FOREGOING SHALL EVER BE DEEMED AN ADMISSION OF LIABILITY, ASSUMPTION OF RESPONSIBILITY OR
ACKNOWLEDGMENT OF VALIDITY IN ANY RESPECT AS TO ANY DISPUTE.

Section 10.10 TWO YEAR MAXIMUM LIMITATIONS PERIOD__IN ADDITION TO THE
PROVISIONS OF SECTION 10. Y_SUIT REGARDING ANY DISPUTE AGAINST THE DEVELOPE
COMMITTEE MUST BE FILED IN A COURT OF COMPETENT JURISDICTION NO HAN TWO YEARS
AFTER THE DAY THE CAUSE OF ACTION ACCRUES.

IN WITNESS WHEREOF, the undersigned, being the Developer herein, has hereunto set its hand as of this
{6 dayof_ AoV 2015 ;

MAGNOLIA RESERVE, LLC

CA——

CHRISWREN, Authorized Agent

STATE OF TEXAS §
COUNTY OF MONTGOMERY §
This instrument was acknowledged before me on lhe IL day of Nowenbey , 2015, by Chris Wren,

Authorized Agent of MAGNOLIA RESERVE,/LLC, In the capacity therein stated.

sk
Notary Public, State of Texas

o o o o )

AFTER RECORDING, RETURN DOCUMENTS T0;
MAGNOLIA RESERVE, LLC

3440 Riley Fuzzell Road, Sulte 150

Spring, TX 77386
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