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RESIDENTIAL CONTRACT

	This Residential Contract and all attachments, amendments, and addendums hereto (hereinafter collectively the “Contract”) are executed in consideration of and upon the following terms and conditions:

1.	PARTIES 

	The parties to this Contract are Next Vista Homes, LLC (“Seller”) and ___________________ (“Buyer”). Seller agrees to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below in Paragraph 2.

2.	PROPERTY

	Lot ___ , Block ____, Section ____,  of ________________.

City of ____________, County of __________ Texas, also known as _______________________, or as described on the attached exhibit, together with: 

(i) 	improvements, fixtures and all other property described in any construction 	documents; and 
(ii) 	all rights, privileges and appurtenances thereto, including but not limited to: 	permits, easements, and cooperative and association memberships.

3.	PURCHASE PRICE

(A) Base Price of Home				$___________________
(B) Home Site Premium 			$___________________
(C) Extras, upgrades and special options		$___________________
(D) Seller Incentive(s)				$___________________
(E) Total Purchase Price (A+B+C-D)		$___________________

4.	EARNEST MONEY

	Within three (3) days after the Effective Date of this Contract, Buyer must deliver $_____________ directly to Seller as earnest money, receipt of which is hereby acknowledged. Buyer may also be required to deposit certain “option fees” for upgrades and/or additions selected by Buyer as per any addendum attached hereto. The earnest money and any option fees shall be made payable to Seller and may be paid separately or combined in a single payment.

(A) 	Buyer shall deliver additional earnest money of $ _______ directly to Seller within 	___ days from the Effective Date of this Contract.
(B) 	If the last day to deliver the earnest money, option fees, or additional earnest money falls 	on a Saturday, Sunday, or legal holiday, the time to deliver the earnest money, option fees, 	or additional earnest money, as applicable, is extended until the end of the next day 	business day.
(C) 	Option fees paid will be credited to the Purchase Price at Closing.
(D)	If Buyer fails to deliver the earnest money within the time required, Seller may 	terminate this contract or exercise Seller’s remedies under Paragraph 18, or both, by 	providing notice to Buyer before Buyer delivers the earnest money.
(E)	Time is of the essence and strict compliance with the time for performance is 	required.

5.	FINANCING CONDITIONS AND CLOSING COSTS

(A)	(Check applicable space)
	______ Loan Financed: Buyer shall apply for a ___________________ loan from 	a third party lender within five (5) days from the Effective Date of this Contract.  	If FHA 	or VA loan see attached “Finance Addendum.”
	______ All Cash. This is an all cash sale; no financing is involved.
(B)	Buyer shall provide Seller with written evidence of the availability of such funds or 	financing within five (5) days from the Effective Date of this Contract.  If within that time, 	Buyer does not qualify for the necessary financing, or the Seller 	is not satisfied that the 	financing condition has not been met, either party may terminate this Contract and Seller 	will refund the Earnest Money. Absent notification by Buyer to Seller within the specified 	time regarding the availability (or absence) of necessary funds, the financing contingency 	is WAIVED by Buyer.
(C)	Closing Costs are to be apportioned between Buyer and Seller in accordance with 	Paragraph 7. 

6.	TITLE POLICY AND SURVEY

(A)	Seller shall furnish to Buyer at Buyer’s expense an owner policy of title insurance 	(“Title Policy”) issued by ______________________ (“Title Company”) in the 	amount 	of the Purchase Price, dated at or after closing, insuring Buyer against loss under the 	provisions of the Title Policy.  
(B) 	Within twenty (20) days after the Title Company receives a copy of this Contract, 	Seller shall furnish to Buyer a commitment for title insurance (“Commitment”) and, 	at Buyer’s expense, legible copies of restrictive covenants and documents 	evidencing exceptions in the Commitment (“Exception Documents”) other than the 	standard printed exceptions. 
(C)	The survey must be made after the Substantial Completion Date by a registered 	professional land surveyor acceptable to the Title Company and Buyer’s lender(s).
	(Check one only)
___ At least ___ days prior to the Closing Date, Seller, at Seller’s expense, shall provide a new survey to Buyer.
___ At least ___ days prior to the Closing Date, Buyer, at Buyer’s expense, shall obtain a new survey. Buyer is deemed to receive the survey on the date of actual receipt or the date specified in this paragraph, whichever is earlier.

7.	CLOSING

(A) 	The Closing of the sale shall take place at the Title Company whose address is 	__________________________________________. Following Substantial Completion 	(as defined herein) of the Home, and within three (3) days of Seller’s oral or written notice 	of the scheduling of the Closing, Buyer will attend the Closing at the Title Company.  If 	the Buyer refuses to attend the Closing and/or fails or refuses to execute Closing documents 	reasonably required by the Title Company and/or Lender, Seller may terminate this 	Contract and retain all sums paid by Buyer, or Seller may at its option seek relief under 	other available legal remedies set forth herein.  
(B)	At the Closing, Seller shall convey the Property to Buyer by general warranty deed, 	subject only to taxes and assessments not yet due and payable for the calendar year 	in which the Closing occurs, and easements, covenants, conditions, restrictions and 	other matters of record.  At the Closing, Buyer shall pay the Purchase Price and execute 	and deliver all mortgage documents required by Lender.  The cost and expense of a 	mortgagee’s title policy, if any, shall be the sole responsibility of Buyer.  
(C)	Taxes and assessments for the year of the Closing shall be prorated as of the date of 	Closing.
(D)	Substantial Completion shall be deemed to have occurred when the Property is ready for 	occupancy.
(E)	Buyer agrees to pay all escrow fees.

8.	POSSESSION
	
	Seller shall deliver to Buyer possession of the Property upon Closing and funding of the Purchase Price either by cash or loan by mortgagee.  

9.	MODEL HOMES

	Seller’s use of model homes is intended to demonstrate the basic floor plans, dimensions and styles of the homes available for purchase.  The model homes and model parks contain furnishing, landscaping and other features that are not included as part of Buyer’s home.  Seller does not warrant or promise Buyer’s home will conform to any model home in any respect, and Seller expressly reserves the right to vary the materials, workmanship, and other significant details from those used in any model home.

10.	CONSTRUCTION COMPLETION 

	(Check applicable space)
	___ (A) Construction of the home is fully completed at the time of the execution of this 	Contract, except for final punch list to be provided within seventy-two (72) hours prior to 	Closing.
	___ (B) Incomplete construction – construction provision and related allowances, change 	orders, 	specifications and costs are reflected in the attached Construction Addendum, which is incorporated 	herein.

CONSTRUCTION RELATED ACTIVITIES PERFORMED BY ANY CONTRACTOR OR SUBCONTRACTOR RETAINED BY BUYER SHALL BE THE RESPONSIBILITY OF BUYER, NOT SELLER, AND BUYER AGREES TO INDEMNIFY AND HOLD HARMLESS SELLER FROM ANY LOSS OR DAMAGE INCURRED AS A RESULT OF THE ACTS OR OMISSIONS OF BUYER’S CONTRACTORS OR SUBCONTRACTORS, INCLUDING DAMAGES SUFFERED BY SELLER AS A RESULT OF DELAY’S CAUSED BY BUYER’S CONTRACTORS AND/OR SUBCONTRACTORS.



11. 	INSULATION

	As required by Federal Trade Commission Regulations, the information relating to the insulation installed or to be installed in the Home/Improvements at the Property is: 

(A) 	Exterior walls of improved living areas: insulated with insulation to a thickness of 	___ inches which yields an R-Value of ___.
(B) 	Walls in other areas of the home: insulated with insulation to a thickness of __  inches 	which yields an R-Value of ___.
(C) 	Ceilings in improved living areas: insulated with insulation to a thickness of ___ inches 	which yields an R-Value of __.
(D) 	Floors of improved living areas not applied to a slab foundation: insulated with 	insulation to a thickness of ___ inches which yields an R-Value of __.
(E) 	Other insulated areas: insulated with insulation to a thickness of __ inches which 	yields 	an R-Value of __.

	All stated R-Values are based on information provided by the manufacturer of the insulation.

12.	SELLER’S DISCLOSURES
	
	Seller has informed Buyer and Buyer understands, acknowledges receipt of, agrees to and accepts the Environmental Conditions, Homeowners Association, Possible Annexation, Water District Notice, and Mold Agreement Disclosures, if any, attached hereto and incorporated herein.  Except as otherwise disclosed in this Contract, Seller has no knowledge of the following:

(A) 	any flooding of the Property which has had a material adverse effect on the use of 	the Property; 
(B) 	any pending or threatened litigation, condemnation, or special assessment affecting the 	Property; 
(C) 	any environmental hazards that materially and adversely affect the Property;
(D) 	any dumpsite, landfill, or underground tanks or containers now or previously located on 	the Property; and 
(E) 	any wetlands, as defined by federal or state law or regulation, affecting the Property; or 	any threatened or endangered species or their habitat affecting the Property.

13.	WARRANTIES

	Buyer has been provided a Bonded Builder Warranty Group Limited Warranty (“BBWG Warranty”) and has read, understands and acknowledges Seller’s limited warranty administered by the BBWG Warranty.  To be effective, the BBWG Warranty must be validated by BBWG and an attachment of a validation sticker to the BBWG Warranty.  Validation of a BBWG Warranty is not guaranteed, but is conditioned on the Seller complying with certain requirements to the satisfaction of BBWG.  Seller has no obligation to and will not sell the property to Buyer if such BBWG Warranty is not validated.  Buyer understands and agrees that, if such BBWG Warranty is validated, it is provided by the Seller in lieu of all other warranties, oral agreements, and/or representations.  Seller warrants the home against defects in workmanship and materials but only in accordance with the validated BBWG Warranty delivered to Buyer at Closing.  



IT IS UNDERSTOOD AND AGREED THAT SELLER’S RESPONSIBILITY AND LIABILITY FOR CONSTRUCTION OF THE HOME IS LIMITED TO THE STATUTORY WARRANTY OF HABITABILITY (Texas Property Code Section 430.002) AND REMEDIES EXPRESSLY SET FORTH IN THE BBWG WARRANTY.

	As to all items not manufactured by Seller such as air conditioners, water heaters, kitchen appliances, and any other appliances, equipment, or “consumer products” as defined by the Federal Trade Commission, Seller agrees to assign the manufacturer’s warranty of such items to Buyer without recourse, on the date of Closing.  Buyer understands and agrees that Seller is making no warranties, whether express or implied, as so such items.

TO THE FULLEST EXTENT ALLOWED BY LAW, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED WARRANTIES OF FITNESS, MERCHANTABILITY, OR GOOD AND WORKMANLIKE CONSTRUCTION, ARE DISCLAIMED AND EXCLUDED, TO THE FULLEST EXTENT ALLOWED BY LAW.

BUYER AGREES THAT SELLER SHALL NOT BE LIABLE FOR ANY PERSONAL INJURY OR OTHER CONSEQUENTIAL OR SECONDARY DAMAGES AND/OR LOSSES WHICH MAY ARISE FROM OR OUT OF ANY AND ALL DEFECTS.

14.	REAL ESTATE COMMISSION

	The Broker, _______________________, shall earn a real estate brokerage commission of ___ % of the Base Price of Home as set forth in Paragraph 3A.  The brokerage commission shall be paid upon funding of the Loan or full payment of the Purchase Price.  Broker and Buyer acknowledge that Seller shall have no obligation to pay any commission in the event that this sale is not fully funded and closed, even if caused by Seller’s default.  This amount may vary as a result of Purchase Price adjustments that commissions are not payable upon or other circumstance(s).

	Broker’s Name/Company: 	________________________________________
	Broker Address:		________________________________________
					________________________________________
	Broker Phone No.:		________________________________________
	Broker Facsimile No.:		________________________________________

15.	TITLE NOTICES

[bookmark: _GoBack](A) 	Broker advises Buyer to have an abstract of title covering the Property examined by an 	attorney of Buyer’s selection, or Buyer should be furnished with or obtain a Title Policy. 	If a Title Policy is furnished, the Commitment should be promptly reviewed by an attorney 	of Buyer’s choice due to the time limitations on Buyer’s 	right to object.
(B) 	The Property __is __is not subject to mandatory membership in a property owners 	association(s). If the Property is subject to mandatory membership in a property owners 	association(s), Seller notifies Buyer under §5.012, Texas Property Code, that, as a 	purchaser of property in the residential community identified in Paragraph 2A in which the 	Property is located, you are obligated to be a member of the property owners association(s). 	Restrictive covenants governing the use and occupancy of the Property and all dedicatory 	instruments governing the establishment, maintenance, and operation of this residential 	community have been or will be recorded in the Real Property Records of the county in 	which the Property is located. Copies of the restrictive covenants and dedicatory 	instruments may be obtained from the county clerk. You are obligated to pay assessments 	to the property owners association(s). The amount of the assessments is subject to change. 	Your failure to pay the assessments could result in enforcement of the association’s 	lien on and the foreclosure of the Property. Section 207.003, Property Code, entitles 	an owner to receive copies of any document that governs the establishment, 	maintenance, or operation of a subdivision, including, but not limited to, restrictions, 	bylaws, rules and regulations, and a resale certificate from a property owners’ association. 	A resale certificate contains information including, but not limited to, statements specifying 	the amount and frequency of regular assessments and the style and cause number of 	lawsuits to which the property owners' association is a party, other than lawsuits relating 	to unpaid ad valorem taxes of an individual member of the association. These documents 	must be made available to you by the property owners' association or the association’s 	agent on your request.
(C) 	If the Property is situated in a utility or other statutorily created district providing water, 	sewer, drainage, or flood control facilities and services, Chapter 49, Texas Water Code, 	requires Seller to deliver and Buyer to sign the statutory notice relating to the tax rate, 	bonded indebtedness, or standby fee of the district prior to final execution of this contract.
(D) 	If the Property abuts the tidally influenced waters of the state, §33.135, Texas Natural 	Resources Code, requires a notice regarding coastal area property to be included in the 	contract. An addendum containing the notice approved by TREC or required by the parties 	should be used.
(E) 	If the Property is located outside the limits of a municipality, Seller notifies Buyer 	under §5.011, Texas Property Code, that the Property may now or later be included 	in the extraterritorial jurisdiction of a municipality and may now or later be subject 	to annexation by the municipality. Each municipality maintains a map that depicts 	its boundaries and extraterritorial jurisdiction. To determine if the Property is located 	within a municipality's extraterritorial jurisdiction or is likely to be located within a 	municipality’s extraterritorial jurisdiction, contact all municipalities located in the general 	proximity of the Property for further information.  An addendum containing the notice 	approved by TREC or required by the parties should be used.
(F) 	Notice required by §13.257, Water Code: The real property, described in Paragraph 2, that 	you are about to purchase may be located in a certificated water or sewer service area, 	which is authorized by law to provide water or sewer service to the properties in the 	certificated area. If your property is located in a certificated area there may be special costs 	or charges that you will be required to pay before you can receive water or sewer service. 	There may be a period required to construct lines or other facilities necessary to provide 	water or sewer service to your property.  You are advised to determine if the property is in 	a certificated area and contact the utility service provider to determine the cost that you 	will be required to pay and the period, if any, that is required to provide water or sewer 	service to your property. The undersigned Buyer hereby acknowledges receipt of the 	foregoing notice at or before the execution of a binding contract for the purchase of the real 	property described in Paragraph 2 or at closing of purchase of the real property.
(G) 	If the Property is in a public improvement district, Seller must give Buyer written 	notice as required by §5.014, Property Code. An addendum containing the required 	notice shall be attached to this contract.
(H) 	If the Property is subject to a private transfer fee obligation, §5.205, Property Code, 	requires Seller to notify Buyer as follows: The private transfer fee obligation may 	be governed by Chapter 5, Subchapter G of the Texas Property Code.
(I)	If the Property is located in a propane gas system service area owned by a 	distribution system retailer, Seller must give Buyer written notice as required by 	§141.010, Texas Utilities Code. An addendum containing the notice approved by TREC or 	required by the parties should be used.
(J) 	If the Property adjoins an impoundment of water, including a reservoir or lake, 	constructed and maintained under Chapter 11, Water Code, that has a storage 	capacity of at least 5,000 acre-feet at the impoundment’s normal operating level, Seller 	hereby notifies Buyer: “The water level of the impoundment of water adjoining the 	Property fluctuates for various reasons, including as a result of: (1) an entity lawfully 	exercising its right to use the water stored in the impoundment; or (2) drought or flood 	conditions of the Property. If Buyer is concerned about these matters, an addendum 	promulgated by TREC or required by the parties should be used.

16.	SPECIAL PROVISIONS 

	(Insert only factual statements and business details applicable to the sale)
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

17.	CASUALTY LOSS

	If any part of the Property is damaged or destroyed by fire or other casualty after the Effective Date of this contract, Seller shall restore the Property to its previous condition as soon as reasonably possible, but in any event by the Closing Date. If Seller fails to do so due to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money will be refunded to Buyer, (b) extend the time for performance up to forty-five (45) days and the Closing Date will be extended as necessary, or (c) accept the Property in its damaged condition with an assignment of insurance proceeds, if permitted by Seller’s insurance carrier, and receive credit from Seller at closing in the amount of the deductible under the insurance policy. Seller’s obligations under this paragraph are independent of any other obligations of Seller under this contract.

18. 	DEFAULT

	If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce specific performance, seek such other relief as may be provided by law, or both, or (b) terminate this contract and receive the earnest money as liquidated damages, thereby releasing both parties from this contract. If Seller fails to comply with this contract Seller will be in default and Buyer may (a) enforce specific performance, seek such other relief as may be provided by law, or both, or (b) terminate this contract and receive the earnest money, thereby releasing both parties from this contract.

19. 	DISPUTE RESOLUTION

	Subject to applicable Texas law (or as per the Dispute Resolution Addendum, if attached hereto), any dispute between Seller and Buyer related to this Contract which is not resolved through informal discussion will be submitted to a mutually acceptable mediation service or provider. The parties to the mediation shall bear the mediation costs equally. This paragraph does not preclude a party from seeking equitable relief from a court of competent jurisdiction should resolution not be reached by mediation.  Venue for any suit arising from this Contract shall lie exclusively in the state or federal courts of Harris County, Texas. 

20. 	ATTORNEY’S FEES

	The prevailing party in any legal proceeding related to this Contract is entitled to recover its reasonable attorney’s fees and all costs of such proceeding.

21.	REPRESENTATIONS

	All covenants, representations and warranties in this contract survive closing. If any representation of Seller in this Contract is untrue on the Closing Date, Seller will be in default. Unless expressly prohibited by written agreement, Seller may continue to show the Property and receive, negotiate and accept back up offers.

22. 	EFFECTIVE DATE

	The Effective Date of this Contract shall be the date shown below the authorized signature on behalf of Seller.  Said Contract and all Addendums/Amendments shall not be considered accepted unless signed by an authorized representative of Seller.  

THIS CONTRACT IS SUBJECT TO CHAPTER 27 OF THE TEXAS PROPERTY CODE. THE PROVISIONS OF THAT CHAPTER MAY AFFECT YOUR RIGHT TO RECOVER DAMAGES ARISING FROM A CONSTRUCTION DEFECT. IF YOU HAVE A COMPLAINT CONCERNING A CONSTRUCTION DEFECT AND THAT DEFECT HAS NOT BEEN CORRECTED AS MAY BE REQUIRED BY LAW OR BY CONTRACT, YOU MUST PROVIDE THE NOTICE REQUIRED BY CHAPTER 27 OF THE TEXAS PROPERTY CODE TO THE CONTRACTOR BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, NOT LATER THAN THE 60TH DAY BEFORE THE DATE YOU FILE SUIT TO RECOVER DAMAGES IN A COURT OF LAW OR INITIATE ARBITRATION. THE NOTICE MUST REFER TO CHAPTER 27 OF THE TEXAS PROPERTY CODE AND MUST DESCRIBE THE CONSTRUCTION DEFECT. IF REQUESTED BY THE CONTRACTOR, YOU MUST PROVIDE THE CONTRACTOR AN OPPORTUNITY TO INSPECT AND CURE THE DEFECT AS PROVIDED BY SECTION 27.004 OF THE TEXAS PROPERTY CODE.
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SIGNED AND ACCEPTED:


_____________________________				________________________
Buyer			Date					Buyer			Date


_____________________________
Seller			Date
NEXT VISTA HOMES, LLC
By:_________________
Title: _______________
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