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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
STRATION WOODS
THE STATE OF TEXAS 5
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

THAT THIS DECLARATION is made on the datc hereinafter set forth by PARTNERS IN
BUILDING, L.P,, & Texas limited partnershiy (hereinafier referred to as *Declarant™),

WITNESSETH:

WHEREAS, Declatant is the owner of certain property in Hards County, Texas, more
particulatly desoribed on Exhihit A" aitached herelo and iocorporated herein by this reference (the
"Property"™), commonly known ar to be lmown or marleted by Declarant as "STRATTON WQODS";
and

WHEREAS, Declarant desires to hold, sell and convey the Property subject to the following
covenants, conditions, restrictions, reservations and easements, which are for the purpose of establishing
a unmiform plan for the development, improvement and sale of the Froperty, and to insure the
preservation of such yniform plan for the bemefit of both present and fottve owners of the residential
subdivision lots within said lands; and

WIHEREAS, this Declaration grauts Declarant the tight and ptivilege with the consent of the
ownets of the Propetty, to lmpose additional covepants, conditions snd restrictions on paricular
portions of the Property subject to this Declaration;

NOW, THEREFORE, Declamt hereby adopts the following covenants, conditons,
restrictions, reservations and eascments which are for the purpose of enbancing and protecting the valne,
desizability and attractiveness of the Property and which shall be applicable to alt of the Property from
time to time subject hereto and shall run with the land and fitle 10 the Property and shal! bind 21l parties
having or acqniring any right, title, or interest therein or any part thereof, their heirs or successors in title
aud assigns, and shall inure fo the benefit of each owner thereof, The covenants, conditions, restrictions,
easements, charges and Hens hereinafier set forth are covenants running with the Property at law as well
as In equity,

ARTICLEX
DEFINITIONS

1.05.  "Architeciural Committeeg" chall mean and refer to the New Constraction, Committes andfor
the Modifications Committes, as applicable.

102, MAssessable Tract" shall mean and refer to any Lot except for exempt property as descrbed in
Section 3,11,

1,03, "Assessmenis™ shall mean end refer to any or all of the Base Annogl Assessments, Special
Universal Assessments {as defined below) referred to, contemplated or suthorized herein or in any
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Supplemental Declaration from time to time filed of record.

1.04. "Association™ shall mesn and refer to STRATTON WOODS COMMUNITY
ASSOCIATION, INC., 2 non-profit corporation incarperated by Declaraat or its representatives wmder
the laws of the State of Texas, its successors and sssigns,

1.05, "Board of Directors” and "Board" shall mean and refer to the duly elected Board of Ditectors
of the Association.

1.06. “Base Amnnual Assessments” shall mean and refer fo the uniform assessment made against
Assessable Tracts,

1.07. “Builder”? ghall mean and refer to an Owaer who builds the original improvements on a Lot.

1.08. "Common Facilities® shall mean and refer to all existing and subseguently provided
improvements constructed upon or within the Common Properties, cxcept those as msy be expressiy
excluded herein, Also, in some instances, Common Facilities may consist of imprevements dedicated or
under contract to the Association for the use and benefit of the Qwners of the Lots in the Propertics,
whether exclusively or also for the benefit of owners of property outside the Property, constructed on
portions of one or more Lots or on ecreage which has not been brought within the provision of this
Declarstion, By way of filustration, Common Facilities mey include, but not necessarily be limited to,
the following: stackires for recreation; structures for storage or profection of equipment; fountains;
statuary; - sidewalks; commmon driveways; landscaping; pwardhouses; esplanades; walls; and
improvements designed for common use and enjoymment, References herein 1o "the Common Facilities"
or any "Common Facility” shall mean and refer to Common Facilities as defined or created respectively
in thiz Declaration and all Supplemental Declarations.

1.05. "Common Properties” shall mean and refer to all those sreas of Jand within the Properties,
including specifically the private streels together with such other land as the Association may, at ey
time or from time to time, acquire by purchase or otherwise; subject, however, to the easements,
lirsitations, restretions, dedications and reservations applicable thereto by virtue hereof and/or by virue
of the Plats, andfor by virtue of pror grants or dedications by Declarant or Declarant's predecessors in
title but excluding all Lots.

1,10, "Conveyance" shall mean and refer to transfer of a fee simple fitle to a portion of the Property.

1.11. "Declarant" shall mean and refer to PARTNERS IN BUILDING, L.P., a Texas limifed
partnership, the Declarant herein, and its successors and, to the extent in compliance with Article XIT
hereof, its assigns.

1.12." "Declaration" shall mean and refer collectively to the covenants, conditions. restrictions,
supplemental resirictions, reservations, easemenis, lens and charges mposed by or expressed in this
Declaration of Covenznts, Conditlons and Restrictions for STRATTON WOODS, as supplemented
and/or amended, including any and all Supplemental Declarations.

1,13 *Development Pertod” shall mean and refer to a period of time beginning on the date of this
Declaration and ending on a date which is the date that the last Lot is transferred fo an Owner who is a
homeowner and occupant of the Dwelling Unit duting which time period, the Declarant reserves a tight
to: (3) facilitate the development, construction, and marketing of the Property; and (ii) direct the size,
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shape, and composition of the Property.

1.13. "Dwelting Unit" shall mean and refer to any improvements on a Lot, which are designed and
intended for cccupancy aod use ag a residence by a single family, excluding mobile homes or other nog-
permanent stroctures,

1.14, "Easements” shall mean and refer fo the varous ufility or other easements of record, thoss
shown on the Plats of the subdivisions within the Property and such other easements as are created or
referred o in this Declaration.

1.15. "Lot or Lots" shall each rmesn and refer to (i) cach plot of land shown upon the recorded
subdivision Plats from time fo time within the boundaries of the Property and designated by lot and
block number ot reserve number, and to the improvements construeied ox to be construoted thereon, or
(i) any unplatted raw acreage fact (and the improvements constructed or to be constructed thercon)
Iocated within the Property, but such terms shall not mean or include {A) any portions of the Property
while owned by a municipsl ulility district or the Association, aud (B) amy portion of the Property
conveyed or dedicated as a public street or made a private street accepied by the Association or utility
district for maintenance herennder.

116, "Member" shall mean and refer fo every Owner who holds membership in the Association.

1.17. "Modifications Comumittee” or “MC” shall mean and refer to the committee by that name
created by the Board of Directors of the Association fo sxercise exclusive jurisdiction over the
medifications, additions, or alterations made on or to exisfing Dwelling Units or other improvements on
Lots,

1.18.. '"New Constructien Committee" shall mean and refer to the cormittes by that name created by
the Declarant pursnant to this Decleration to exercise exclusiva jurisdiction over all original constmction
of Dwalling Units and related improvements on Lots.

119 "Occupant® shall mean any person not otherwise an Owner or Member authorized by an Owner
to reside within such Owner’s Dwelling Unit,

1.20. "Owner" shall mesn and refer to the record owner, whether one or more persons or entities, of
the fee stmple title to the surface estate in any Lot or tract of Jand which is part of tha Property,
including contract sellers, but exclnding those having such imterest merely as securty for the
performance of an obligation. :

1,21, "Plats" shall mean and refer to all subdivision plais from time to fime filed of record by
Declarant {or with Declarant's or the Association's approval as and when herein required) in the Map or
Plat Records of Harris County, Texas, with respect to Properties covered by this Declaration, as the
same may be amended in accardance with the terms hereof.

1.22. "Property" or the "Properties” shall mesn and refer to the Property described in the Recitals
hereof, together with such additionel lands as and when they are from time fo time (if cver) made
subject to this Declaration pursvant fo the annexation provisions hereaf All of the Preperty may
sometimes be cornmonly known and referred fo ag "STRATTON WOODS,"

1.23.  “Siugle Family Resident Use” shall have the meaning as set forth in Article X
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1.24. "Special Assessments" shall mean and refer collectively to Special Universal Assessments
assessed pursuant to Axticle I hereof and Special Individual Assessments.

1.25, "Special Individual Assessments” shall mean and refer to any amoust of money assessed
against any particular Qwner for payment or reimbursement to the Association of any amount owing by
such Owaer 1o the Association becanse of the act or omission of such Owner or those for whom such
Owaer is responsible herevmder (such as, but withont limitation, amount due as collection costs in
connection with legal action to enforee this Declaration against a particular Owner or for maintenance
costs incurred by the Association with respect to a particular Lot as a result of the Owner's failure or
refusal to do so &s required by this Declaration or any Supplemental Declaration), These are not
amounts being assessed against all Owners as a penerally applicable Special Universal Assessment,

1.26. "Special Universal Assessmenis" shail mean and refer to the sums of money assessed against
Assessable Tracts pursuant to Article IO

1.27. "Supplemental Declarafion" shall mear and refer to (i) any declaration of supplemental
restrictions filed of record by Declarant, ifs snceessers or assipns, imposing more stringent or detailed
resirictions or additional resirictions on or with respect o the Praperty, (1) any supplemental declaration
of aonexation execufed and filed of record by Declarant, its successors or assigns, bringing addifional
property within the scheme of this Declaration under the authority provided in the Declaration, and (i)
any supplemental declaration execoted and filed of record by Declarant, its successors or assigns, to
accomplish both of the foregoing. References hercin (whether specific or general) to provisions set
forth n "all (zmy) Supplemental Declarations” shall be deemed to relate to the Supplemental
Declaration(s) which is or are applicable to the portions of the Propexty being referenced,

1.28. "Two-Thirds Member Vofe" shall mean the epproval of two-thirds (2/3) of all Members
{regardless of class) entitled to vote who either (i) are voting in person or by proxy at a mesting duly
called for this prrpose and at which the necessary quorum exists, or (i) execute 7 wiitten consent in lieu
of a meeting for such purpose.

ARTICLE I
STRATTON WOODS COMMUNITY ASSOCTATION, INC.

2,01. Duties and Powers. In addition to the duties end powers enumerated in its Articles of
Incorporation and Bylaws, or elsewhers provided for in this Declaration, and without limiting the
penerality hereof, the Association shall also discharge those fiunctions npecessary fo the general
maintepance of fhe Common Properties and Commmon Facilifies, The Board of Directors of the
Association shall be empowered to oversee the activities of the Association and may take whatever
lawful action that the Board, in its sole discrotion, deems mecessary to provide for the npkeep,
development and aesthetic appearance of the Common Properties and Common Facilities and to enfores
this Declaration for the commen benefit of all or some of the Members of the Association, All rights of
the Association herein and hereunder are vesied in its Board of Directors (with such delegation of day-
to-day operations to the officers of the Association as the Board may from time to time sce fit) unless
specifically reserved o Declarant or a vote of the Members herein. The Association may enter fnto
agreements with other entities, ineluding but not limited to governmental entitles for the maintenance of
other property not owned by the Association, The Association shall also have authority and
responsibility to enforce such other restrictions benefiting the Association as Declarant may crente or
obtain from nearby landowners and assign in writing to the Association, whether or not the Association
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has accepted or agreed to such assignment.

2,02. Memhbership. Every person or entity who is an Owner of any of the Properties which are
subject to assessment by the Association (including Declarant, whether or not it is obligated to pay
Assessments thereon) shall be 2 Member of the Association. The foregoing description is not intended
to include persons or entities who hold an interest in a Lot merely as security for the performance of an
obligation. No Owner shall have more than one Membership in the Association, but an Owner may have
multiple votes depending on its ownership of muitiple Lots. Membership (and Member voting rights,
exoept for proxies granted wmder tetms permitted by the Texas Noa-Profit Corporation Act, as from time
1o time amended) shall be appurtenant to and may not be separated from ownership of the related Lot,
which is part of the Property. Owners may not assipn Membership rights {including voting rights)
associated with the Lot they own even to another Lot within the Praperty; provided, however, that this
provision will not be constried to prevent granting of proxies pursuant to the Texas Non-Profit
Corporation Act but an additional resttiction. on proxies is that no proxy roay survive the conveyance of
the Lot as to which the related Member vote(s) is or are appurtenant unless the Lot conveyance occurs
between the time when the record Owner of the Lot is conclhugively determined for voting purposes for a
particular Member meeting and the time when such mesting oceurs,

2.03. Axmexation of Other Lands. Other lands may hereafter be annexed inte the furisdiction of the
Association in the manner herein described. If annexed, the Owners of Lots in each future section or
parce] of land 50 annexed, ag well ag all Owners subject to the Jurisdiction of the Association, shall be
entitfled fo the use and benefit of all Cotnmon Properties that may become subject to the jurisdiction of
the Association as a result of suck annexation, and the Common Facilifies thercon, and shall be entitled
to the use and benefit of the maintenance find hereinafier sef forth, provided that each future section
must be impressed with and subject to the Assessments imposed hereby and forther, such annexed
sections shall be made by recorded Supplemental Declaration subject to all of the terms of this
Declaration (as then amended and/or modified as herein permitted) and to the furiadiction of the
Association, with such modifications and exceptions as the Declarant or other owner of the annexed
lends may stipulate in the Supplemental Declaration accepted by the Association (and by Declarant
during any petied that Declarant owns any Property). Such additional sections of land may be annexed
in accordance with the provisions of Article X1 herein.

2.04 Merger With Other Associnfion. Declarant, without a vote so long as Declarant owns
zry portion of the Property, or the Association, wpon the written approval or assent of 67% of the
outstanding votes of Members, shall have the Hght and opfion to cawse the Association {o merge or
consolidate with any similar association or associations. Upon a merger or consolidation of the
Association with another association, the Property, rights and obligations of the Association, may, by
operation of law or otherwise, be transfemed fo the sarviving or comsolidated association or,
alternatively, the Property, rights and obligations of another association may, by operation of law or
otherwise, be added to the Property, rights and obligations of the Association as a serviving corporation
pursuant to & merger. The surviving or consolidated association shell administer the eovenans,
condifions, restictions, easements, Hens and charges established by this Association within the Property,
together with the Covenants established upor any other real property as ons plan,

2,05, Classes of Membership, The Association shall have three classes of voting membership as
foilows:

Class A. Class A Members shall be 8]l Owners of Assessable Tracts which are Lots, with,
the exception of the Declarant (imless and until its Class B Membership converts to Class A
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Membership as confemplated below), and cagh such Class A Member shall be entitled to one
vote for each Lot owned by such person or entity. When more than one person holds an interest
in & single Lot, all gueh persons shall be Members, The vote of such Lot shall be exercised as
such co-owners among themselves determins, but in no event shall mere than one vote be cast
with respect to any opa Lot, If the ep-owners of & single Lot do not voie wmanimously and in
undson, no vote for that Lot shalt be counted.

Class B. Class B Members shall be the Declarant, who shall be entitled fo Fifieen (15)
votes in the Association for each Lot cwned by Declarant and nine (2) votes iu the Association
for each one gquarter acre (or major pertion} of land owned by it within any unplatted property
owned by Declarant, Class B Membership shall cease end be comverted fo Class A Membership
{as to Lots owned by Declarant) on the happening of the earliest to ocour of the following events
(A orB)

(A)  The fificenth (15%) anniversary date of the first recordation of this Declaration; or

(B)  When the Deolarant terminates Class B Membership by an instrument filed in the Real
Property Records of Haeris County, Texas,

‘Thereafter, Declarant may cast votes as a Class A Member andfor Class B Member, as applicable,
regardiess of whether Declarant pays any or its full share of Assessments.

At such time that addifionsl Property is annexed into the Association, the Class B Membership
of the Declazant, shall, if it had previously ceased due to ane of the conditions listed above in {A), or
(B), be antomatically deemed reinstated and shall apply to all Lots owned by Declarant in the newly
annexed portion of the Property as well as to all Lots owned by Declarant in all other arcas of the
Property, Such reinstatement is subject fo farther cessation in accordance with the Himitations set forth in
the preceding paragraphs (A) or (B) of this Aricle, whichever accurs first, Howsever, upon reinstatement
due to anmexation of additional Property, the period of time set forth in Section (4) of this Ariicle shall
be extended to the extent necessary such that in all circumstances it extends for a period no shorter than
ten (10) years from the date of each such reconded ammexation (i.c., Supplemental Declaration).

2.06. Non-Profit Corporation, STRATTON WOODS COMMUNITY ASSOCIATION, INC., a
Texas non-profit corporation, has been organized, and all duties, obligations, benefits, liens and rights
hereunder in favor of the Association shall vest in said corporation. Declarant will convey and the
Association will accept the conveyance of the Common Properties to the Assoclation upon final
completion of construction of all Common Facilities to be located thereon or, at its option, prior to such
construction, and reserving the right to design and build the initial Common Facilities to be located
thereon,

2.07. Bylaws. The Association may make whatever miles or bylaws it may choose to govern the
organization, provided that same are not in direct conflict with the terms and provisions hereof,

2.08. Members' Easements of Enjoyment. Subject fo the provisions of this Article stated below,
every Member of the Association shall have a non-exclusive common right and easement of emjoyment
in the Common Properties and Common Facilifies fo the extent they are designed for soch use (e,
parks, playgronnds and the like would be subject to the fght of commoen use, but monument sign
easements, subdivision wall or fence easements, end landscape casements would pot) and such right and
easement shall be appurtenant to and shall pass with the tifle to every Assessable Tract which is a Lot
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2,08, Extent of Members' Easements. The rights and easements of enjoyment created hereby in
favor of Members shall be subject to the rights and easements now existing or hereafter created in favor
of Declarant er others as referred to or provided for in this Declaration, and shall also be subject to the
following provisions:

@ The Association shall have the right to borrow money and, with the assent of Members
entitled to cast not less than two-thirds (2/3) of the aggrepate of the votes of the Class A and
Class B Members, to mortgage the Commeon Properties and Common Facilities,

()  The Association shell have the tight to take such steps as are reasonably necessary to
protect the Common Properties and Common Facilitics against foreclosure of any such
mortgage.

{6}  The Association shall have the right 1o suspend the rights of any Member to enjoyment
and use of the Common Properties and Facilities for any period during which any Assessment,
fine or other amount owed by the Member to the Association remains nupsid.

(@  The Associgtion shall have the right o establish reasonable mles and regulations
governing the Members' use and enjoyment of the Common Properties and Facilifies, and to
suspend the enjoyment rights of any Mermber for any pexiod nof to exceed ninety (90) days for
each and any infraction of such rules and regulations, including, without limitation, imitations
on mumbers of guests allowed for any Member at 2 given time,

(e}  The Association shall have the right to assess and collect the Assessments provided for
or contemplated herein and to charge teasonable admission and other fees for the use of any
recreational facilities which. are a part of the Common Properties or Facilities,

&) The right of the resident owners or oceupants of dwellings within any area of land from
time 1o time owned by the Declarant or any affiliate of Declarant in the vicinity of but not within
the Property, with Declarant's wriften anthorization, on ferns no more favorable to such users
than then made available fo the Members, fo use the Common Properties, together with all
Cornmon Facilities now or hereafter Iocated thereon. The right of Declarant to grant such use
privileges is hereby reserved by Declarant.

(1)) The Association shall have the right to dedicate, sell or convey all or any part of the
Common Properties and Facilities, or interests therein, to any public agency, authority, or utility
or any utility district, or to any third party whomsoever, for such purposes and subject to such
conditions as may he agreed fo by z vote of the Members as herein below provided. No
conveyance of Common Properties other than the pranting of utilify easements upon the
Common Properties, shall be made without such Member vote. No such dedication or
conveyance (except granting of utility easements) shall be effective unless an instrument
agreeing to such dedications or conveyance signed by Class A Members and Class B Members
entitled to cast not less than two-thirds (2/3) of the aggregate of the votes of both such Classes of
Membery has been recozded.

(h)  The Association shall have the mght fo use, rent or lease any part of the Common
Properties and/or Common Facilities for the operation {for profit or otherwise) of any service
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2.10.

activity intended to serve a substantial number of residents in the Properties, and/or property
ownets ontside the Properties, provided that any such lease or contract providing for use of
Common Preperties and Facilities by property owners outside the Property shall be approved,
prior to being enfered into, by an affirmative vote of Class A Members and Class B Members
entitled to cast no less than two-thirds (2/3) of the apggregate of the votes of both such Classes of
Members voting, in person or by proxy, at & meeting duly called for this purpose. Such an
agreement may also be entered into unilaterally by Declarant on behalf of the Assosiation and as
its agent, without a meeting of the Members, so long as it controls two-thirds (2/3) of the
aggregate votes of the Members in the Association and promptly reports such action in wiiting
to the Association,

i) ‘The Association shall have the right, but not the cbligation, o contract for garbage and
rubbish pickup, and fo charge the Owner for the Owner’s pro rata share of the cost thereof, Ifthe
Association so elects, the charge to each Owner for garbage and rubbish pickup shall be in
addition to or part of the Assessments described in Azticle 1T hereof,

5} The Association shall have the right, but not the obligation, to confract for security
and/or emiergency medical ambulance services, and to charge the Owner for the Owner's pro
rata share of the cost thereof, If the Association so elects, the charpe to each Owner for gecurity
and/or emergency medical ambulance service shall be in addition to or part of the Assessments
described in Article IIT hereof.

Enforcement of Dedaration. The Association andfor Declarant shall have the power and

authority to enforce the terms and provisions of this Declaration by legal sction or other means provided
for hereln,

2.11

Association Confracts. The Association may enter into an enforceable contract with: () a

cament board member; (b} a person related to a curent hoard member within the third degree by
copsanguinity or affinity, as defermined under Chapter 573, Government Code; (¢) 2 compauy in which
a current board member has a financial interest in at least 51 percent of profits; (d) or 2 company in
which a person related fo a current board member within the third depree by conse.ng'uinity or affinity, as
determined under Chapter 573, Govemment Code, has a ﬁnaucxai interest in at least 51 percent of
profits only if the following conditions are satisfied:

(i) the board member, relative, or company bids on the proposed contract and the Association
has yeceived at least two other bids for the contract from persoas not associated with the hoard
member, relative, or company, if reasonably available in the community;

(ii) the board member: (A) is not given access to the other bids; (B) does not participate in any
board diseussion rogarding the contract; and {C) does not vote on the sward of the contract;

(i) the material facts regarding the relationship or inferest with respect to the proposed contract
are disclosed to or dmown by the Association board and the board, in good faith and with
ordinary care, authorizes the contract by an affinnative vote of the majority of the boerd
members who do not have an interest governed by this subsection; and

(iv) the Association board certifics that the other requirenents of this section have been satisfied
by a resolufion approved by sn affirmative vote of the mujority of the board members who do
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not have an interest govermed by thiy sabsection.

This Section 2.11 does not epply to a contract entered into by the Association during the Development
Pedod,

ARTICLE I
COYENANTS FOR MAINTENANCE ASSESSMENTS

3.01, Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each
Assessable Tract owned within the Properties, hereby covenants, and each Owser of any Assessable
Truct by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenzant and agres, fo pay fo the Association: (1) Base Anmmal Assessments and (2) Special
Assessments, such Assessments fo he established and collected as provided in this Declarstion. The
Assessmments assessed againet each Lot and ifs Qwner(s), together with interest, collection costs and
reasonable attomey's fees relating thereto, shall be a cherpe on such Lot and shall be and are secured by
a contimming contract Hen hereby created by, and reserved and retained n favor of, the Association upen
the Lot against which each such Assessment is made, Bach such Assessment, together with interest,
collection costs gad reasonable attorney's fees, shall also be the personal obligation of the person or
legal entity that was the Owner of such Lot at the time when the Assessment fell due, The persona]
obligation for delinguent Assessments shall not pass to an Owner's successars fn fitle tmiess expressly
essummed by them, but shall be secured by the above-referenced continuing lien on the Lot so transferred
ag security for the delinguent oblipation of the prior Owner, and may be enforced against such Lot
notwithstanding amy such conveyance.

3.02, Purpose of Assessmenfs. Except to the extent otherwise specifically set forth elsewhere in this
Declaration, the Assessments levied by the Association shall be used exclusively to improve, beantify,
thaintatu, manape and operate the Commeon Properfies and Common Facllities, and to pay taxes and
insurance premiurns thereon, and to promote the recrestion, health, safety, convenience and welfire of
the Members, such benefits to include, by way of illustration but not limitation;

()  providing professional property and financial menagement for the Common Properties
and fimds of the Association;

(b}  providing patrol, or watchman or security service;
(€)  providing service contractors to manage and maintain recreational facilitics;

(@  providing and maintaining liphting standards, fixtures and facilities which are within the
jurisdiction of the Asscciation;

{¢)  providing and maintaining all mechanical and electrical fixhures, plumbing  equipment
and drainage systems for the Common Properties and Facilities;

%) Togging for insect control;
()  providing garbage and rubbish pickup;

(l)  mpeintaining the unpaved portion of, and any esplanades on, any street or right of'way
adjoining the Property or dedicated from time to ime out of the Property;
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(@)  maintaining kmdscaping and other improvements (inchding, without limitation walls,
retaining walls, monuments, signage and frrigation systems) contained within esplanades and
cul-de-sacs in any public streets located within the Property, or In any landscape reserves or
easements held by the Assoclation from time to time;

)] cleaning, maintaining, operating and repairing the Common Property;
(19] enforcing the provisions contained n this Declaration;
(45] employing, at the request of the Modifications Commitiee and/or New Construction

Cominittee, one or more architects, engineers, attorneys, or other consultants, for the purpose of
advising such Commiitees in carrying out their dufies and authority as set forth herein or, at the

- option of the Board of Directors of the Association, for the maintenance and/or improvement of

the Common Properties or Facilities or for the benefit of the Members,

(m) promoting the recreation, health, safety and welfare of the residents of the Property, and
in particular for the improvement and maintenance of Landsespe and Irigation Easements or
other Property, services and facilities devoted to this purpose and directly related to the nse and
enjoyment of the Cornmon Facilities or Commeon Properties, including, but not limited 1o, the
payment of insurance premiums, if eny, in connecticn with the Common Facilities or Common
Properties and the repair, replacement and additions thereto;

1) paying the cost of labor, equipment (including the expense of leasing any equipment)
and materials required for, end management and supervision of, the Common Facilities or
Common Properties;

{0)  camying out the duties of the Board of Directors including, but not limited to, the
payment by the Association of all assessments and charpes payable in commection with sewer,
water and garbage pickup services and the jnstallation and maintenance of Hghting ‘(if any) for
the Commeon Facitities and Common Properties;

()  paying the cost of maintenance of any monument sign, for the Property;
(d)  employing engineers, attomeys, accountants and consultants; and
) carrying out the purposes of the Association as stated in its Articles of Incorporation,

The foregoing uses and purposes are permissive and not mandatory, and the decigions of the Board of
Directors of tils Association shall be final as long as made in good fajth and in accordance with the
Bylaws of the Association and amy applicable governmental laws, rules and regulations.

3.03

Basis and Amount of Assessments.

(g)  The Board of Directors is suthorized {0 establish a maximum base annual assessment

(the “Maximum Base Assessment™) within a reasonzble period of time affer the full extent of the
Common Property is determined, The Board of Directors’ determination shall be set forth in the
written minutes of the Board.

(b)) Commencing one year after the Board’s determination of the Magimum Base Anmual

10
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Assessment and each year thereafter, the Maxdmum Base Anmral Assessment for the following
year for each Lot, shall antomatically increase ten percent (109%) sbove the Maximum Base
Ammual Assessment for the previous year without a vote of the membership or the Board of
Directors.

(c}  Provided thet the Board has reccived approval by a Two-Thirds Member Vote By Class,
the Maximum Base Aanual Assessment for the following year for each Lot may exceed the
maximum amouns set forth in Section 3,03(a) or (b) above,

3.04 Base Awnual Assessments; Due Bate, The Base Annual Assessments and the sommencement
date shall be determined by the Board of Directors. At that time, the Board of Directors shall levy on
each Assessable Tract and collect from the Owner thersof a Base Anmmual Assessment, The Beard may,
in its sole judgment and discretion, establish the Base Annual Assessment at any atnonnt, less than, the
Maxitmimn, Base Annual Assessment rate. The first Base Annual Assessment shall be meade for the
balance of the calendar year in which it is levied, The amount of the Base Annual Assessment which
mey be levied for the balance remaining in the first year of asssssment shall be an mmount which bears
the same relationship to the Base Annoal Assessments as the remaining mmber of months in that year
bear to twelve, Notwithstanding anyfhing contained to the contrary in this Section, it Is hereby
understood that the Board of Divectors of the Association shall have the right to establish a payment date
and payment period that is different from the monthly payment date provided hereln,

3.05. Special Universal Assessments for Capital Improvements, In addition fo the Base Annual
Assessments suthorized by this Article, the Association may levy against the Assessable Tracts in any
calendar year one or more assessments ("Special Univexsal Assessments") applicable to that year oty
for the purposs of defraying, in whole or in part, the cost of any consiruction, reconstraction, purchase,
acquisitien, repair, or replacement of a capital improvement of the Association, including necessary
fixtures and. personal property related thereto, but eny such Special Universal Assessment nmst be
approved by Members entifled to cast nof less than Two-Thirde Member Vote The Special Universal
Assessment against every Assessable Tract shall be the same as the Special Universal Assessment
against every other Assessable Tract, The due date of any Special Universal Assessment under Article
I shell be fixed in the resolution of the Members of the Associztion autherizing or approving such
Special Univetsal Assessment or, if not so specified, then as determined by the Board.

3.06, Uniform Rate of Assessments. The Associafion, by action of its Board of Directors, shall levy
Base Annmal Assessments against the Assessable Tracts to obtain finds reasonably anticipated to be
needed for purposes stated in this Article 1, including reasonable reserves for contingencies and for
capital improvements, replacements, and repairs; provided, however, that the Base Annual Assessments
shall be levied on a uniform basis across all Assessable Tracts as follows:

()  Assessable Tracts, including nndeveloped residential land owned by Declarant, its destgnated
successors and assigns - None

{b)  Assessable Tracts containing Dwelling Units owned by individual (including corporate or other
legal entity) homchuyers 180%

3407, Declarant Assessment Liability, As Iong as there is a Class B Membership, no Assessable
Tract owned by Declarant shall be subject to Assessments under this Declaration or any Supplemenial
Declaration,

11
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3.08. Capitalization of Asseciation. Upon acquisition of record title to a Lot by any Owner thereof,
other than g Builder, a contribution shall be made by or on behalf of the purchaser to the Association in
an amount of fifty percent (50%) of the Base Annual Assessment. This amoimt shall be in addition to,
not in lien of, the Base Annual Assessment and shall not be considered an advance payment of such
Assessments, This amount shall be allocated to a maintenance account for use by the Association.

3.09 Exempt Property, The following property shall be exempt from the Assessments and lens
created, reserved and/or contemplated herein:

(&)  All Common Properties;

{b)  Allporiions of the I’mpertj; owned or otherwise dedicated to any political subdivision or
municipal wtlity disidet (excluding portionis of public or private utility easemenis
located upon or within the bonndaries of Lots, which shall not be exempt); and

{c) Any property owned by the Association for the common use and enjoyrcent of its
members or owned by the members of Association, as tenants-in-comtmon,

In addition, the Declarant shall have the right, but not the obligation, to grant exemptions fo certain
organizations qualifying for Section 501 (c) status under the Infernal Revenue Code so long as stich
organizations own property subject to this Declaration for purposes listed in Section 501 (c).

3.10. Duties of the Board of Directors. The Board of Directors of the Association shall deterrmine
the amount to be Ievied as the Base Annual Assessment against cach Assessable Tract for each calendar
year, subject to the criteria and limitations sef out in this Article. The Board of Dircctors of the
Association shalt cause to be prepared a rostex of the Assessable Tracts showing the amownt of each
Assessment, which roster shall be kept in the office of the Association and shall be open to inspection
by any Owner, The Association shall upon demand and payment of a fee to be deterniined by the Board
of directors, at any time firmish fo any Ownet a certificate in writhng signed by an officer or agent of the
Association setting forth whether or not there are any unpaid Assessments against said Ownet’s Lot or
Lots, Such certificate shall be conchusive evidence of payment of any Assessment therein stated fo have
been paid, as to any third perty who in good faith relies thereon to his or her economic detriment.

3,11 Effect of Non-Payment of Assessment: The Persenal Obligation of the Owner, the Lien,
Remedies of Association.

(a)  Ifany Assessment or any part thereof is not paid on the defe(s} when due (being
the dates specified by the Board), then the unpald amount of such Assessment shall become
delinguent and shall, fogether with such. interest theteon and the costs of collection thereof as
heteinafter provided, be a contimuing lien {the "Lien") on the Lot of the non-paying Owner
which shall bind such Lot in the hands of the then Owner, the Owner’s heirs, executors,
devisees, personal representatives and assigns, The personal obligation of the then Owner to pay
such Assessment, however, shall remaln. the Qwner’s personal abligation and shall not pass to
his successors in title unless expressly assumed by them, Any assumption of the obligation to
pay an Assessment by a successor in title shall not relieve the prior Owner of the Owner’s
personel cobligation to pay such Assessment, The Lisn for unpald Assessments shall be
unaffeeted by any sale or assignment of a Lot and shall continge in fill foree and effect, No
Ovwmner may waive or otherwise escape Hability for the Assessments provided herein by non-nse
of the Common Property or ghandonment of the Assessable Tract,
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(b)  In fartherance of the Lien provided in this Article, and to securs the full and
timely payment of all Assessments and other amounts payable by each Owner herennder, each
Owner, by acceptance of & deed or other conveyance of the Lot and regardless of whether or not
such deed or other comveyence cxpressly contaims such a provisiom, does hereby grant and
convey unto the Board of Ditectors, in trust as Trusiee {the "Trustes™), for the benefit of the
Association, the Assessable Tract owned by such Owner, subject to all easements and other
encnmbrances affecting such Lot; provided, that each such grant shall be sobordinated to the lien
of any mortgage or deed of trust only to the extent provided in Section 3.13; and for these
purposes the provisions of this Section 3.12 shall be deemed to have created a deed of trust (the
"Deed of Trust") covering all of the Assessable Tracts with 2 power of sale granfed to the
Trustee in accordance with the provisions of Chapter 51 of the Texas Property Cede (the
"Code"} and as it may be amended from time 1o time. The Deed of Trust created hereby shall be
upon the same terms end conditions, and shall provide to the Association all of the rights,
benefits and privileges, of the Deed of Trust promulgated by the State Bar of Texas for use by
lawyers designated as Form No. 2402, and alf amendments, modifications and substitutions
therenf, which form is hereby incorporated by reference for all purposes hereof The
Association, acting throngh its president, shall have the right in its sole discretion af any time,
and from time to time, to appoint in writing a substitute or snccessor trustee who shall succeed
to all rights and responsibilities of the then acting Trustee,

{c)  Without limifation of the remedies available to the Association and to the other
Owmers upon the oceurrence of a defanlt by eny Owner in the payment of any Assessment or
other amount due end payable hereumder, the Assoclation may, at its election and by and through
the Trustes, sell or offer for sale the Lot owned by the defaulting Owner to the highest bidder for
cash at public auction in accordance with the provisiens of the Code, The Assoclation may, at its
option, aceomplish such foreclosure sale in snch manner as permifted or required by the Code or
by any other present or subsequent laws relating fo the same, After the sale of any Lot in
acoordance with the provisions of this Section, the Owner of such Lot shall be divested of any
and all interests and claims thereto, and the proceeds of any such sale shall be applied in the
following order of prority; () fo the peyment of the costs and expenses of taking possession of
the Lot, (i) to the payment of reasomable Trustee's fees, (jii} to the payment of costs of
advertisement and ssle, (Iv) to the payment of all wopald Assessments mnd other amounts
puyable by such Owner to the Association hereonder, and (v) to the defanlting Owner or fo any
other party entifled thereto, The Association shall have the right to become the purchaser at the
sale of sny Lot purspant to the Deed of Trust and shall have the rght fo be credited on the
amount of its bid therefor all of the Assessments due and owing by the defanlting Qwner to the
Associatior: as of the date of such sale. '

{@  If any Assessment or part thereof is not paid within thirty (30) days after the
delinquency date, the wnpaid amount of such Assessment shall bear interest fiom the date of
delinquency at the lesser of eighteen percent (18%) per annwm or the maximum legal rate of
inferest, then prevafling and the Assoclation may, at its election, bring an action at law against
the Qwner personally obligated to pay the same in order to enforce payment and/or to foreclose
the Nen apainst the property subject thereto. There shall be added fo the amount of such
Assessment the costs of preparing and fling the complaint (including reasonable atiomeys' fees)
in such action, and in the event a judgment is obteined such judgment shall include interest on
the Assessment as above provided and 2 reasomable asftomeys' fee to be fixed by the cout,
together with the costs of the action,
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3.12. Suberdination of the Lien to Mortgages. The lien scouring any Assessment provided for
herein shall be subordinate to the len of auy mortgage(s) now or hereafier placed upon the Assessable

“Iract subject to the Assessment for the purpose of sccvring indebtedness incurred to purchase or

improve such Assesseble Tract; provided, however, that such subordination shall apply ouly to the
Assessments which have become due and payable prior to 4 sale or fransfer of such Assessable Tract
pursuant fo a decree of foreclasure or a foreclosure by trustee's sale under a deed of trust. Such sale or
transfer shall not relieve such Assessable Tract from lisbility for any payment of any Assessment
calculated being the date following any such sale or transfer of an Assessable Tract, nor from the Hen
securing any such subsequent Assessment. Tn addition fo the astomatic snbordination provided for
above, the Association, in the discretion of its Board of Directors, mey voluntarily subordinate the Hen
securing any Assessment provided for herein to any other mortgage, lien or encumbrance, subject to
such Himitations, if any, as such Board may determine. No such voluntary subordination shall be
effective unless given in writing by the Association upon a vote of the Board of Directors,

3.13, Exempt Property. The Assessments and Hens created in this Arficle shall apply only io
Asscssable Tracts. The remainder of the Properties shall not be sabject therets, hor shali the Owners of
Lots which azé not Assessable Tracts (except Declarant) be entitled fo the rights granfed to Members in
the Association,

ARTICLE IV
ARCHITECTURAL STANDARDS

4.01 Approval Required; Procedures.

(8)  No structure shall be placed, erected or installed wpon any Lot, no construction
{which term shall include within iis defnition staking, clearing, excavation, grading, aud other
site work), no exterior alteration or modification of existing Improvements, and no plantings of
plants, trees, or shrubs shall take place except in striet complience with this Article, until the
requirements below have heen fully met, and until the approval of the appropriate commitiee has
been obtained as provided below. Such improvements include but sre not himited to the
construction or installation of sidewalks, driveways, mail boxes, decks, patios, courtyards,
swimming pools, termis courts, greenhouses, playhouses, awnings, walls, fences, exterior lights,
garages, guest of servants’ quarters, or other oubuildings, nor shall any exterior addition o or
change or alteration thetein be made (including, without limitation, painting or staining of any
exterior surface), unless and until two (2) copies of the plans and specifications md related data
(including, if required by the NCC or the MC, as applicable, a survey showing the location of
trees of six (6) inches in diameter at a height of four (4) fect zbove ground ard other significant
vegetation on such Lot) showing the naturs, color, type, shape, height, materials, and location of
the same shall have been submitted to and approved in writing by the appropriate Architectural
Committes as to the compliance of such plans and specifications with the Design Guidellues as
ay be published by the Architectural Committee from thne to time including the harmony of
external design, location, and appearance in relation to surrounding structures and topography,
One copy of such plans, specifications, and related data so submitted shall be retained in the
records of the appropriate Architectural Committee, and the other copy shall be retirned to the
Owner market “approved,” “approved with conditions a¢ mnoted,” or “disapproved.”
Notwithstanding the foregoing, no permission or approval shall be required to paint in
accordance with an originally-approved color scheme, or to rebuild in accordance with the
originaliy-approved plans and specifications. The Architectiral Committee shall have the sole
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discretion to determine whether plens and specifications submitted for approval are acceptable
to the Associafion.

(t)  Following approval of any plans and specifications by the appropriate
Architectural Committes, representatives of the appropriate Architectaral Committee shall have
the right, but not the obligation during reasonable hours to enter upon and inspect any Lot with
respect to which constmction is wnderway to determine whether or not the plaps and
specifications have been approved and are being comphed with, In the event the appropriate
Architectora! Committee chall dstermine that such plens and specifications have not been
approved or are not being complied with, the appropriste Arhitectural Committes shall be
cafitled to enjoin fiarther constmetion and to require the removal or correction of any work in
place which does not comply with epproved plans and specifications. Upon approval of plans
and specificetions, no farther approval under this Article shall be required with respect theretn,
unless such construction has not substantially commenced within six (6) monfbs of the approval
of such plans snd specificutions (e.g. clearing and grading, powring of footings, efc.) or unless
such plans and specifications are maferizlly altered or changed. Disapproval of plans and
specifications by the Architectural Commities may be based upon any ground which is
consistent with the objects and purpeses of this Declaration as defined in Design Guidslines
which shall be promulgated by the Architectural Committees from time to time, including purely
aesthetic considerations, so long as such prounds are not arbifrary or capricious.

{c})  The Board of Directors or the Architectural Committee may establish reasopable
fees to be charged by the committees on behalf of the Association for review of applications
hereunder and may require such fees to be paid in full prior to review of any application. All
Dwelling Units constructed on any portion of the Property shafl be designed by and built in
accordance with the plans and specifications of z licensed architect or Heensed building
designer. This Article shall not apply to the activities of the Declatant, nor to construction or
improvements or modifications t¢ the Comimon Property by or on behalf of the Association.
The Bourd of Directors shall have the anthority and standing, on behalf of the Association, to
enforce in courts of competent jurisdiction, decisions of the Architectural Committes. This
Article may not be amended withont the Declarant's written consent so long as the Declarant
owns any land subject to this Declaration or subject to ennexation to this Declaration, Becanse
architectural irends, design trends, neighborhood character and general standards of taste change
with the times, the New Construction Committee and the Medifications Committee shall not be
bound by prior decisions of the Committees. The granting of approval on prior occasions is no
assurance that the same or similar plans will be approved on firture requests,

4.02 New Construction Committee, The New Construction Committee (NCC) shall consist of at least
three (3), but not more than five (5), persons and shall have exclusive jurisdiction over all original
constryction on any portion of the Property. Until one Iundred (100%) of the Property has been
developed and conveyed fo purchasers in the nomal course of development and sale, the Declarant
retains the dpht fo appoint all members of the NCC, who shall serve at the discretion of the Declarant,
There shall be 1o surrender of this right prior to that time except in a written instrutnent in recordable
form executed by Declarant. Upon the expiration of sach right, the Board of Directors may merge the
NCC with the MC (defined below or shall appoint the members of the NCC, who shall serve and may be
remaoved at the discretion of the Board of Directors. The members of the NCC may include architeets,
engineers and other petsons who are not Members of the Association.

The NCC shall prepare and, on behalf of the Board of Directors, shall promulpate design
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guidelines goveming constriuction within the Property, which shali inclnde application and review
procedures to be followed in submitting en application for approval ("Design Guidelines™). The Design
Guidelines shail be those of the Association, and the NCC shall have sele and full awthority to modify
and to amend them from time to time without the consent of amy Owner. The NCC shall make the
Design Guidelines availabls to Owners, who seek to engage in development of or construction upon all
or any portion of the Property and such Builders and Owners, shall conduct their operations strictly in
accordance therewith. In the event that the NCC fails to approve or disapprove plans submitted to it, or
to request additional information reasonably required, within forty-five (45) days after submission
thereof, the plans shall be deemed disapproved.

4,03 Modifications. Compittee, The Board of Directors shall alse establish a Modifications
Committee (MC) to consist of at least three {3) and no more than five (5) persons, all of whom shall be
appoinfed by, and shall serve at the discretion of, the Board of Directors, As long as the Declarant has
the power hereunder to appoint the members of the Board of Directors, 2 minimum of one (1) member
of the MC shall be, at the discretion of Declarant, an individual designated by the Declarant, Members
of the MC muay include architects or similar prafessionals who are not Members of the Association. The
MC shall have exclusive jurisdiction afier the initia} sale from the Builder to an Owner over
meodifications, additions, or alierations made on any Lot or to any Dwelling Unit and the open space, if
any, appurtenant thereto; provided, however, the MC may delegate this authority to the Board or other
committee of the Association. Such delegation may be revoked and jurisdiction reassumed at any time
by written notice. Notwithstanding the above, the NCC shall have the right to veto any action taken by
the MC, which the NCC detsmmines, in its sole discretion, to be inconsistent with the guidelines
promulgated by the NCC.

The Modifications Committee shall promulgate deteiled standards and procedures governing its
areas of responsthility and practice, consistent with those of the NCC. In addition thereto, the following
shall apply: plans and specifications showing the nature, kind, shape, color, size, materials, and location
of such modifications, additions, or alterations, shall be submitted to the MC for approval as to quality
of workunanship and design and ns to harmony of external design with existing structures, Iocation in
relation to swrounding strctures, topography, and finish grade elevation. Nothing contained herein
shall be eonstrued to Bmit the right of an Owner to remodel the interior of a Dwelling Unit, or to paint
the Inferior of a Dwelling Unit any color desfred; provided, modifications or alterations to the intetior of
sereened porches, patios and similar portions of & Dwelling Unit visible from outside the Dwelling Unit
shall be subject to approval hereunder. In the event that the MC frils to approve or to disspprove such
plans or fo request additfonal information reasonsbly required within forty-five (45) days afier
submission, the plans shall be deemed approved.

4.04 No Waiver of Fuinre Approvals. The approval of either the NCC or MC of any proposals or
plans and specifications or drawings for any work: done or proposed, or in conmection with any other
matter requiring the approval and consent of such Committee, shall not be deemed to constitute approval
of similac proposals, plans and specifications, drawings, or matters subsequently or additionally
submitted for approval or consent.

4.05 Variance. The Architectural Committee may authorize variances from compliance with any of its
guidelines and procedures when eircmmstances such as fopography, natural obstructions, hardship, or
aesthetic or environments! considerations require, but only in accordance with duly adopted rules and
repulations, No request for & variance shall be considered if # affests the rights of adjoining Owner,
unless affected Owner has granted written consent to the requested varlance, Additionally, the
Architectural Committee shall net be obligated to grant a similar varjancs as & result of granting the
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same or similar variance in the past,

4,06 Design Guidelines, The Architectural Committee is anthorized and empowered to consider all
aspecis of dwelling construction, construction of ether improvements and the location, gqnality and
quantity of landscaping on the Lots, end may disapprove aspects thereof which rmay, in the reasonable
opinien of the Architectural Committes, adversely affect the living enjoyment of one or more Owners or
the genecral valeo of the Propertics. Also, the Architectural Committee is permitted to consider
techtiological advances in design and materials and such comparable or alternative techniques, methods
or matetigls may or may not be permitted, iIn accordance with the reasenable opinion of the

- Architectural Committee. The Architectural Committes may, from time to time, publish and promulgate

Design Guidelines, which shall be fair, reasonable and uniformly applied and shall carry forward the
spirit and intention of this Declaration. The Design Guidelines shall supplement this Declaration and
arg incorporated herein by reference. The Architectural Commities shall have the authority to make
final decisions in interpreting the general infent, effect and purpose of this Daclaration. It is the intent of
Peclarant that this Declaration and any Design Guidelines issued by the Architectural Commitiee
promete harmonious design throughout the Properties. However, approval of the plans and
specifications by the Architectural Committee and complisnce with the Design Guidelines does not
insure compliance with the building code and other restrictions imposed by applicable povernmental
anthorities,

4.07 Landscaping Approval. To preserve the aesthetic appearance of the Property, no landscaping,
grading, excavation, or filling of any nature whatsoever shall be implemented and installed on & Lot by
any Owner unless and until the plans therefor have been submitted to and approved in writing by the
appropriate Architectural Committee, The provisions of the Axticle regarding time for approval of
plens, right to inspect, right to enjoin and/or require removal, and so forth shall also be applicable to any
proposed landscaping, cleating, grading, excavation, or fillilng, Weather permitting, each Residence
shall be filly landscaped within ninety (90) days from the date the Residence comes into existence,

408 NO LIABILITY., NO APPROVAL OF PLANS AND SPECIFICATIONS AND NO
PUBLICATION OF DESIGN GUIDELINES SHALL BE CONSTRUED AS REPRESENTING OR
IMPLYING THAT SUCH PLANS, SPECIFICATIONS, OR DESIGN GUIDELINES WILL, IF
FOLLOWED, RESULT IN PROPERLY DESIGNED IMPROVEMENTS, SUCH APFROVALS AND
DESIGN GUIDELINES SHALL IN NO EVENT BE CONSTRUED AS REPRESENTING OR
GUARANTEEING THAT ANY RESIDENCE OR OTHER IMPROVEMENT BUILT IN
ACCORDANCE THEREWITH WILL BE BUILT IN A GOOD AND WORKMANLIKE MANNER,
REVIEW AND APPROVAL OF ANY APPLICATION PURSUANT TO THIS ARTICLE IS MADE
ON THE BASIE OF AESTHETIC CONSIDERATIONS ONLY AND NEITHER THE NCCNOR THE
MC SHALL BEAR ANY RESPONSIBILITY FOR ENSURING THE STRUCTURAL INTEGRITY
OR SOQOUNDNESS OF AFPROVED CONSTRUCTION OR MODIFICATIONS, NOR THE
ENSURING COMPLIANCE WITH BUILDING CODES AND OTHER GOVERNMENTAL
REQUIREMENTS, WNEITHER THE DECLARANT, THE ASSOCIATION, THE BOARD OF
DIRECTORS, ANY COMMITTEE, OR MEMBER OF ANY OF THE FOREGOING SHALL BE
HELD LIABLE FOR ANY INITURY, DAMAGES OR LOSS ARISING OUT OF THE APPROVAL
OR DISAPPROVAL OF, OR NON-COMPLIANCE WITH, ANY PLANS OR SPECIFICATIONS,
THE-MANNER OR QUALITY OF APPROVED CONSTRUCTION ON, OR MODIFICATIONS TO,
ANY DWELLING UNIT.
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ARTICLE V
EASEMENTS

501, General, The rdghty and duties of the Owners of Lots within the Property with respect to
sanitary sewer, water, electricity, gas, telephone, and cable television lines and drainage facilifies shall
be governed by the following:

(a}  Wherever sanitary sewer and/or water Hine connections, or slectricity, gas or telephone
and cable television lines or drainape facilifes, are installed within the Property, which
connection tnes or facilities or any portion thereof, lie in or upon Lots owned by any party other
than the Ownex of a Lot served by connections, lines or facilities, such Owners of Lots served
shall have the right, and are hereby granted an casmnent fo the full extent necessary, to enter
upon the Lots within the Property in or npon which said connections, lines or facilities, or any
yportion thereof, lie, to repair, replace and generally maintain said connections as and when the
same may be hecessary.

(b)  Whorever sanitary sewer and/or water line connections, or slectrcity, gas, telephone or
cable television Iines or drainage facilities, are installed within the Property, which connections
serve mere than one Lot, the Owner of each Lot served by connections shail be entitled to the
full use and egjoyment (for their designed purposes) of such portions of said connections which
service the Owner’s Lot

5.02. Reservation of Eascments. Fasements over the Lots and Common Properties for the
installation and maintenance of electric, telephone, cable television, water, gas and sanitary sewer lines
and drainage facilities are hereby reserved by Declarant, together with the right to grant and ttansfer
such easements and/or the dedication fights retained herein,

5.03. Surface Areas of Utility Easements. Easements for installation and maintenance of ntilities
are reserved by Declarant as shown and provided for on the recorded Plat(s), andfor in the deeds of
conveyance by which such Lots ate conveyed by Declarant to the subsequent Gwner thereof, and/or in
separate casement instraments recorded by Declarant prier to or confemporaneously with the
conveyance of portions of the Property affected thereby. All electric, gas and telephone service within
the Lots shall be located wnderground,  Subject to the applicable rales and regulations of the uiflities
owning lines or other facilities thezein, and provided the Owner or the homebuilder makes any required
or necessary arrangements with the utility companies formishing electric, gas and telephone service and
provides and installs any necessary conduit of approved type and size under such improvements, utility
easements reserved within the Property for the vaderground service may be crossed by driveways,
walkways, patios, brick walls and fences. Such easements for utilities shall, prior to construction of such
underground service, be kept clear of all improvements other than fences. Neither Declarant, nor the
grantor of soch utility easemnents, nor any utility company using such utility easements shall be Jiable for
any damage done by cither of them or their assigns, their agents, employees or servants, to shrubbery,
trees, flowers or other improvements (including crossing driveways, walkways, patios, brick wails or
fences) of the Owner located on the land covered by said casernents as a result of the maintenance,
Tepair, installation, removal, reinstallation, upkeep, inspection or rearrangement or replacement of any
underground utility lines, facilities or improvements installed by any such ntility in such easements.

504. Private Streets. Al Lots within the Property shall sbut and have access to a private street,
Private street tights-of-way are or shall be shown on the Plat(s),
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5.05. Emergency and Service Vehicles and Access. An casement {s hereby granted to all police, fire
protection, ambulance and other emergency vehicies and other service vehicles to enter upon the
Common Properties, in the performence of their duties and further, an easement is hereby granted to the
Association, its officers, agents, employees, and ranagement persennel 1o enter the Cormmon Properties
1o tender any service or perform any function conternplated hereln.

506 TUniversal Easement. Each Lot and its Owner is hereby declared fo have an eascment, and the
same is hereby granted to Declarant, over all adjointeg Lots, Common Faciliies snd Common
Froperties for the purpose of sccommodating any encroachment due fo engineering error, errors In
priginal construction, seftlement or shifting of the building, ot aty other cause. There shall be
easements for the maintenance of any encroachment, settling or shifting, In the event a strueture on any
Lot is partially or totally destroyed and then repaired or rebuilt, the Owners of sach Lot agree that minor
encroachments over adioining Lots shall be pemmitted and there shall be easements for the maintenance
of any encroachments so long as they shall exist. Each Owner grants to the Association a perpetual
easement for any encroachment of Common Facilities on to such Owner's Lot cansed by the Declarant
ot the Association prior to such Lot Owner’s purchass of the lot. Each of the casements referred to in
this Section shall be deemed fo be established upon the recordation of this Declaration and shall be
appurtenant to the Lot being serviced and. shall pass with each conveyance of the Lot. Notwithstanding
the foregoing, in no event shall en easement for encroachment be created in favor of an Owner or
Owners if said encroachment occurred due to the willful miscondnet of said Owner or Owners,

5.07. Audio and Video. In the event that eudio and video communication services and utilities arc
made available to any Lots, prrsuant to an agreement entered into by Declarant or the Association, i
the form of an underground coaxial, fiber optic or other type of cable system, the company fumishing
such services and facilifes shall have a two foot (29 wide easement along and centered on the
underground wire or cable when and as installed by said company from the wiility easement nearest to
the peint of connection on the perrnanent improvement or structure constructed, or to be constructed
upon said Lot, and in a direct line from sald nearest utflity easement to said point of connection,

508, Hlectric Distributicn System, An electric distribution system will be installed within the
boundaries of the Properties pursnant to one or more agreement for electric service fo be executed and
recorded by Declarant and the relevant utility. This elecivical distribufion system shall consist of
overhead primary feeder circuits constructed on wood or steel poles, single or three-phase, ag well as
underground primary and secondary cirenits, pad mownted or other types of transformers, junction boxes
and such other appurtenances as shall be necessary to make electricel service available to the boundary
of each Lot, The Owner of each occupied or improved Lot shall, at the Owner's or its own cost, furnish,

install, own end maintain (all in accordance with the reqmrements aof the local governing antherities and
the National Electrical Code) the underground service cable and appurtenances from the point of the
electric company's metering on, the exterior of the structure to the point of attachment af such company's
installed transformers or energized secondary jumction boxes, such point of attachment to be made
available by the electric eompany at a point desipnated by such company at the property line of cach
Lot, The electric company furnishing service (the "Flectric Company”) shall make the neceysary
connections at said point of attachment and at the meter. Declarant has granted or will grant either by
designation on the Plai(s) or by separate instriunent, necessary easements to the Electric Company
providing for the installation, maintenance and operation of ifs electric distribution system and hey also
granted or will grant to the varicus hometwners reciprocal easements providing for access to the area
oceupied by and centered on the service wires of the various Owners fo permit installation, repair and
maintenance of each Owner's owned and installed service wires, bot the Declarant has no responsibility
for the construction of any elecirical service facilities. In addition, the Owmer of each Lot containing
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improvements shafl, at the Owner’s or its own cost, furnish, install, own and maintain a meter loop (in
accordance with the then current Standerds and Specifications of the Bleetric Company) for the Incation
and instaliation of the meter of such Electric Company for each Dwelling Unit involved.

5.00. Xasement Reserved for the Association, Full rights of ingress and egress shall be had by the
Association at 21l times over and upon each Lot and the Property for the carrying out by the Association
of its rights, functions, duties and obligations hereunder; provided, that any such eniry by the
Association upon any Lot shall by made with as minimum ineonvenience to the Owner as practical, and
any damage cansed thereby shall be repaired by the Association,

ARTICLE VI
UTILITY BILLS, TAXES AND INSURANCE

The Association shall have the following responsibilities regarding uhility bills, taxes and insurance for
the Commen Properties and Facilities:

(1)  The Association shall pay as a common expense of all Owners, for all water, gas,
clectricity and other uiflifies used in connectlon with the enjoyment and operation of the
Common Properties and the Facilities thereomn and the appurtenances appertaining thereto or to
any part thereof.

(b)  The Association shali render for taxation and shall pay, as part of the cormon expenses
of all Owners, all taxes levied or assessed against or upon the Common Properties and the
Facilities thereon and appurfenances appertalning thereto or to any part therecf,

{c)  The Association shafl have authority to obtain and continue in effect as a common
expense of all Owners, a blankst property insurance policy or policies fo insure the structures
and facilities, if any, located in the Common Propertes and the contents thereof and the
Associstion against the risks of loss or demage by fire and other hazards as are covered under
standard extended or allrisk coverage provisions, in such limits as the Association deems
proper, and sald insnrance may incinde coverage against vandalism knd such other coverage as
the Association may deem desirable. The Association shall also have the authority to obtain
comprehensive public liability insurance in such limits as it shall deem desirabls, insuring the
Common Properties and Common Facililies, the Association, the Board of Directors, and the
agents and employess of the Association, from and apainst Habflity in connection with the
Common Properties and Common Facilities. Director and officer liability insurance and fidelity
bonds are also allowable coverages that may be obtained by the Association st the expense of
the Association.

(@  All costs, charges and premiums for all utility bills, taxes and any insurance to be paid
by the Association as hereinabove provided shall be paid as a common expense of all Owners
and shall be a part of the Base Annual Assessment.

ARTICLE VII
CONDEMNATION

In the event that all or any part of the Common Properties shall be taken by any authority having
the power of condemnation or eminent doroads, no Owner shall be entitied to notice thereof nor be
entitled fo participate in the proceedings incident thereto. Any decision by the Board of Directors to
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convey Common Properties in lieu of or under threat of condernation, or to accept an agreed award as
compensation for such faking, shall reguire approval by & vote of fifly-one percent (51%) of a quoram of
the Members of the Association present and voting at 4 rogular meeting or & special meeting called for
such purpose,

ARTICLE VIII
MAINTENANCE AND REPAIRS

8.01. By the Owners. It shall be the duty, responsibility end obligation of each Owner at the Owner’s
own cost and expense o eare for, maintain and repair the exterior and interdor of all improvements on
the Owner’s Lot including the fixtures, applances, equipment and other appurtenances thereto and alse
including the private driveway(s), sidewalks and fences which are sifuated on the Owner's Lo,
exeepting only Association-owned improvements located in any easement benefiting the Assoclation,
which shall be maintained by the Association. The Association shall have the right to enforce the
requirements of this Scetion by any means provided for enforcement of this Declaration, including by
self-help entry and repairs by the Associotion at the cost and expense of a Lot owner a5 a Special
Individual Assessmient hereunder. If any improvement on a Lot is damaged or destroyed, the Owner
ghall promptly commence and diligently proceed fo complete the restoration of such improvements to
their condition existing prior to such damage or destuction (but, 10 the extent of new requirements of
the Design Guidelines or new Iaw, then in compliance therewiih) or, in the altemative, raze or remove
such improvement and landscape the Lot pursuant to a "Removal Flan" approved by the Modifications
Committee, .

8,02, By the Association, The Association, as a common expense of all Owners, shall perpetually
care for, maintain and keep in good repair the Common Property, Common Facilities and all parts
thereof, including but not limited to, landscaped lawns, esplanades, parking aveas and improvements and
facilities owned by the Association, except fhat it shall be the obligation of each Owner, and not the
obligation of the Association, to pay for the cost of repar and maintenancs of any private driveway,
sidewalk, and fence or fences which are looated on such Owner's Lot, The Board has the additional
righi, but not the obligation, to have the grass or vegetation cut and maintained, in a neat and sanitary
manner, on the lagd that is owned by or dedicated to Hamis County Flood Control District or any
mwnicipal utility district and that Hes within the Properties {or adjacent thereto) if the appropriate county
agency's or utility distdet's maintenance standards are not accepiable to the Board.

ARTICLIE XX
RIGIHTS AND OBLIGATIONS OF THE ASSOCTATION

9.01. The Common Properties. The Association, subject fo the rights of the Owners set forth in this
Declaration, shell be responsible for the cxclusive management and contyol of the Common Properties
and Facilitics (ncluding fiurnishings and equipment related thereto), and shall keep them in good, clean,
attractive, and sanitary condition, order amd repair, pursnant to the terms and conditions hereof. All
landscape reserves dedicated in any Plat (or to the Association in any separate recorded instroment)
shall be uiitfzed and maintained as Common Properties for the Association, tmless otherivise deseribed
on the Plat or by separate instrument signed by the Declarant and recorded in the Official Public
Records for Real Preoperty.

The Board of Ditectors shall be authorized fo contract with outside associations or with
developers of arcas outside the Properties to share usage of the recreational Common Facilities of this
Association. Such confract shall set forth usage privileges and obligations and monetary payment for
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such privileges to the Association, All arrangements, fee schedules and contracts will be on terms no
more favorable to such nsers than made available fo the Members, but otherwise will be developed and
approved atthe fofal disoretion of the Board of Directors of the Association.

9.02, Personzl Property and Real Property for Common Use. The Association, through action of
its Board of Directors, may scquire, hold and dispose of tangible and intangible personal property and
real property. The Board, acting ont behelf of the Association, shall accept any real or personal property,
Jeasehold, or other property interests within the Property conveyed to it by the Declarant.
Notwithstanding anything conteined in this Declaration to the contrary, Declarant, and the Association
pon its succeeding to Declerant's rights, sha!l have the right, power and authority to dedicate to any
public or quasi-public anthority water lines, sanitary sewer systems, storm water facilitics, streeis and
esplanades situated in the Common Properties and fo unilaterally terminate or modify these restrictive
covenants with rospect fo such dedicated Property. Such dedication and acceptance thereof shall not
prohibit the Association from meaintaining the land and facilities located within dedicated areas, nor
relieve the Owners of the ebligation to participate in the payinent of the cost of such maintenance.

803, Ruley and Regulations, The Association, fhrough its Board of Directors, may make and enforce
reasonable rules and regulations goveming the use of the Properties, which rules and regaliations shall be
consistent with the rights and duties established by this initial Declarafion and any subsequent
Supplemental Declarations. Sanctions may include, buf are not limited fo: (a) rersonable monetary
fines which shall constitute a lien npon the Owner's Lot (and improvements located thereon); (b)
suspension of the xight o vote (¢} to use the Common Properties and Facilities; and (d) suspension of
the right to receive services contracted for through the Association, In addition, the Board shall have the
power (but not the obligation) to seel rehief in amy court for violations or to abate unreasomable
disturbance.

9.04, TImplied Rights. The Association may excrcise any other right or privilege given to it expressly
by this Declaration or the by-laws, and every other right or privilege ressonsble to be implied from the
existence of any right or privilege given to it herein necessary to effectuate any such right or privilege,

ARTICLE X
RESTRICTIGNS OF USE

10.01. Lots.

(@)  Fach Lot (and all Property that is subject to this Desclaration, except Common
Properties) shall be used only for the consfruction of Dwelling Units (1.e,, detached single-
family residential stractuzes), each for use only as a residence for a single family of individuals
related by blood or marriage, or maintaining a common heuseheld as husband and wife, or by
co-owners {exciuding cooperative-type ownership if being used to avoid the infent of this

restriction), and residential related improvements and amenities not intended for occupancy.

All Dwelling Units and other improvements erected, altered, or placed upon any Lot within the
Property shall be of new constiuction. No part of any Lot shall ever be used or caused to he used
or allowed or authorized in any way, directly or indirectly, for any business, commercial,
mamefacturing, mercantile, storing, vending, or other non-residential purposes, nor (subject to
constraints of applicable law) for any commereial use of a residential nature (e.g., 2s a boarding
house, day-cate facility, halfoway house, nursing home, rehabilitation o therapy facility, ¢hurch
or piace of religions assembly, etc.), Nao activity, whether for profit or not, which is not direetly
related to single-family residential use, shall be carried on upon any Lot, except on those Lots
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which may be designated by the Declarant for use as sales offices, construction offices and
storage facilities for a period of time commensurate with home construction and sales within the
residential sections of the Property. Notwifhstanding the foregoing, however, any Qcoupant of a
Lot may engage in a home occupation or a fill or part time basis upon the Lot if and enly it (A)
such business is transacted or conducted (insofar as activity on or within the Lot is concerned)
entirely through felephone communication (including faesimile tranumissions, compuler
modems aud similar commumications equipment); (B) there is no visible manifeatation extorior
to the Dwelling Unit structore that would indicate that such home oceupation is being conducted
in the Dwelling Unit; and (C) the home occupation usege complies with the following other
specific restrictions:

o No employees of the business (oth;ar than the permitted occupant(s) or pemmitted
resident(s) conducting the business) shall be permitted on the Lot in connection with the
conduct of the business;

(ii}  The business shall not invite or otherwise allow customers fo visit the Lot in
connection with the business being conducted thereon;

(i} 'Thehome occupation use ghall not generate any noise that would be in excess of
or materially different in nsfure from that normally associated with a strictly residential
nse;

)  Thehome occupation use shall not cause there to be traffic generated on or in the
vicinity of the Lot in excess of that normally associated with a striotly residential nge;

(v)  There shall be no assembly, fabrication or manufacturing process carried out on
the Lot in comection with such home ocenpation; and

{vi)  There shall he ehsolutely no signage or advertisement of the home occupation
business located on the Lot, whether permanent or teraporary in natuee,

Notwithstanding the foregoing, however, cerfain Lots (including Lots) may be
designated by Declarant for nse as seles offices, construction offices, and storege facilifies for 2
period of time comnensurafc with home construction and sales within the Property, Except for
fhis temporary use of selected Lots, no noxicus or offensive activity of any sort shall be
permitted, nor shall anything be done, on any portion of the Properties which may be or become
an armoyance or nisance fo the owners or users of the Property.

{¢}  No Dwelling Unit shall be occupled by permanent residents mumbering more than two
{2) for cach room desipnated as a "bedroom" or "alternate bedroom" on the Plans and
Specifications for such Dwelling Unit approved by the relevant Architecture]l Committee. A
person shall be conclusively deemed a "penmanent resident” if the person is sxpected to continue
in occupancy on a regular basis for in excess of six months, or if the person does not own or
have inder hona fide lease in the Owner’s name any other lawful place of abode (unless the
persozL 15 a legal dependent of a person who owns or leases the Dwelling Unit),

(d) No Dwelling Unit shell be eracted, altered or permitted to remain on any single Lot,
other than one single-family residential dwelling and a privaie garage for not less than two (2)
cars. No carports shall be permitted on ary Lot within the Properties, exzsept that porte-cochers~
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type structures that are attached and architecturally integrated into a Dwelling Unit which may
be approved by the Committees on a case-by-case basis, The maxirmum allowable height of any
residential simuctire shall not exceed two and one-half (2-172) stories,

Use in compliance with this Section is herein calied "Single-Family Residentiat Use.”

10,02. No Temporary Structures. No sirocture of a temporary character, ttailer, mobile home, tent,
shack, barn, or cutbuilding shall be permanently or temporarily erected, maintained, or installed on eny
Lot at any time, except as may be approved by the Association, but in no event shall any such approved
temporary structure on a Lot be nsed as a residence, either temporarily or permanently.

10.03. Reasonable Enjoyment. No puisance shall ever be erected, placed, or suffered to remain upon
any Lot, and (subject fo the Declarant's rights reserved herein) ne Owner or Occupant of any Lot shall
use the sama so as {0 endanger the health or disturb the reasonable enjoyment of any other Owner or
Occupant, The Association's Board of Directors is hereby authorized to conclusively determine what
constitutes a violation of this restriction. '

10,04, Animal Husbandry. No sheep, goats, horses, cattle, swine, poultry, dangerous animals (fhe
determination as to what is a dangercus animal shall be in the scle diseretion of the Board), snakes or
livestock of any kind shall ever be kept in or upon any part of the Property, except that dogs, cats or
other common household peis may be kept by the Owner or Qccupant of any Dwelling Unit, provided
they are not kept for any commercial purpose. Any allowable pet that is kept in 8 household must be
confined to its Gwaer's Lot either by constraints of & backyard fence or a leash, or kept within the
Dwelling Unit, No animal shall be permitted to yun freely away from its Owner's Lot and must be
controlled by a leash. All applicable leash and Heensing laws In effeet in Hamis County or Harris County
{whichever are more restrictive) shall, to the extent more restrictive than this provision, also apply to
this animal hushandry proviston and shail be complied with by all Owners and Oceupants of Lots,

10,05, Trash and Rubbish Removal. No trash, rubbish, garbage, manure, or debris of any kind shall
be kept or allowed to remain for extended periods on any Lot except in approved containers that fs
properly screened from public view by an opaque fence or other screening device, as approved by the
relevant Architectura] Commiitee, The Owner of each Lot shall remove such trash and othet prohibited
matter from the Owner's Lot at reguler infervals at the Owner’s expense. Dhuring any hours when soch
refuse containers on a Lot are outdoers for pick up by any trash collecting corapany, all such prohibited
matter shall be placed in sanitary refise containers, No trash containers shall be placed outside on any
Lot earlier than 6:00 a.m. on the day of pick up, Reasonable amounts of construction materials and
cquipment may be stored upon a Lot for reasonable periods of time during the constmuction of
improvements thereon.

10.06. Oil and Mining Operations. Except upon and within diilf sites desipnated by Declarant or its
predecessors in title to the Property, which Declarant shall have no obligation to any Owner to apprave
or designate under any eircumstance, no oil or natural gas drifling, oil or nature] gas development, or ojl
refining, quarrying, or mining operations of any kind, no oil, natural gas or water wells, tanks, tummels,
mineral excavations or shafls, and no derricks or other structures for use in bering for oil, natural gas,
minerals or water shall be erceted, maintained or penmitted in the Propertiea.

10,07, Prohibited Use. Indusital use of Lots is expressly prohibited. No use of any Lot shall be
pemmitted which iz offensive by reascn of odor, fumes, dust, smoke, noise or pollution, or which is
hawardons by reason of excessive danger of fire or explosion. No activity or use shall be penmitted on or
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with respect to any of the Lots which is determined by the Board fo be obnexious fo or out of harmony
with a distinctive residential commusity, including, but not limited to, any frailer honses and parks, funk
or serep rnetal yard, waste material business, any dumping, disposal, incineration or rednction of
garbage or refuse, and any fire, bankrupicy or auction sale or operation. No excavations shall be made
and no sand, gravel or soil shall he removed from the Properties except in connection with a grading
and/or building plan approved as provided by the New Construction Committes, No tuming of rubbish
or trash shall bs permitted at any time,

10.08. Declarant's Rights During Development Period. Duting that perlod of time while any parcels
of land, Lots or Dwelling Tlnits Jocated within the Property are being developed end marketed (the
"Development Period"), fthe Declarant, with. the right of assignment, shall have and hereby reserves the
ight to teasonable use of the Common Properties and land owned by the Declarant within the Propetty
in connection with the promotion and mareting of land within the boundarties of the Properties. Without
limifing the generslity of the foregoing, Declarant may erect and maintain such signs, temporary
buildings, model homes and other struchirres as Declarant may reasonably deem pecessary or proper
with the promotion, development, and marketing of land within the Property during the Development
Perod. ‘

10.09. Byilder Righis. During the Development Period, the Declarant shall have the right to allow any
one or more approved homebnilders (2 "Builder") the right to erect and meintain such signs, model
homes, and other structures Declazant may reasonably deem necessary or proper in connection with
soch Builders' promotion, development, and marketing of Lofs and residential improvements located
within the Property. The approvels granted by the Declarant as described above are discretionary and
mey be revoked in the manner specified in an agreement hetween Declarant and the Builders or, if there
ie no agreement, a Builder shall be given &t Jeast tem (10) days' notice to comply with any revocation of
appraval by the Declarant,

10,10, Parking and Prohibited Vehicles. No motor vehicle or non-motorized vehicle, boat, trailer,
mearine craft, recreational vehicle, camping nnit, bus, vse tmek, self-propelled or towable equipment,
machinery of any sort, or any item deemed offensive by Declarant or the Association, may be parked on
any part of any Lot, sascment, or right-of-way, unless snch vehicle or object is completely concealed
from public view inside a garage or enclosure approved by the appropriate Architectural Commitise,
Passenger sutomobiles, passenger vans, motorcycles, or puek-up trucks that: {a) are in operating
condition; (b) have current license plates and inspection stickers; (¢) are in daily use ay motor vekicles
on the streets and highways of the State of Texas; (d) have no commercial advertising looated therecn,
may be parked iz the driveway on 8 Lot, however, no vehicle shall be parked so as fo obstruct or block &
sidewalk or wpon any portion of the grassed arcas or yard. The Board of Directors of the Association
may adopt additional niles and regulations regulating parking on the streets in the Properties.

10.11. Clotkes Lines. No clothing or other materials shall be aired or dried within the boundaries of
the Property except in a manner 5o as not to be visible fo public view from the street.

10,12, Constroction Work, Except in an emerpgency or when other unusval circumstances exist, as
determined by the Board of Directors of the Association, cufside construction work or noisy interior
construction work on new construetion of a Dwelling Unit, shall be permiited only after 6:00 A.M. and
before 8:00 P M., and on modification or alteration work subsequent to original construction, only affer
7:00 AM. and before 8:00 P.M.

10.13, Television and Radio Antennas and Satellite Dishes. Subject to the Telecommunications Act
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of 1996 and applicable mules of the Federsl Communications Cormission, no Owner may erect or
maintain a television or radio receiving or transmitting anfenna, satellite dish or similar implement or
apparatus, or solar collector panels or equipment upon any portion of a Lot visible from the street
abutting the front of the home constructed on the Lot unless this restriction would: (1) prevent or
unreasonably delay antenrs installation, meintenance, or use; (Z) unreasonably increase the cost of
antenna installation, mainfenance or use; or {3) preclude reception of acceptable quality signals.

10,14, Honse Numbers and Mail Boxes. House numbers, mail boxes and similar matter used in the
property/must be harmmenious with the overall character and sestheties of the community and he
confimaily maintained in an attractive manner. The decision of the applicable Committee, as applicable,
that any such matter is not harmonious shall be final.

10,15 Signs and Picketing. No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or atfached to any Dwelling Unit, fence or other Improvement upon such Lot 50 as to
be visible from public view except the following:

{a) For Sale Signs. An Owner may erect one (1) sign on the Gwnoer’s Lot, not
exceeding 2' x 3' in'area, fastened only to a stake in the ground and extending not
mote than three (3) feet shove the surface of such Lot advertising the property
for sale,

()  For Lease or For Rent Signs, No signs advertising a Lot or Dwelling Unit “for
lease’ or “for rent” shall be permitted wntfl two years following the date of the
conveyance of the last Lot on the Property by the Declarant, In the event theta
sign is erected in violation of this paragraph, the Association or Declarant will
heve the right, without the obligation, to remove such sign, advertisement, or
billboard, without amy liability in trespass, tott, or othetwise, arising fom such
removal,

(c}  Peolitienl Signs. Political signs may be erected npon a Lot by the Owner of such
Lot mdvocating the election of one or more political candidates or the
sponsorship or a political party, issue or proposal, provided that such signs shall
not be erected more than ninety (9) days in advance of the election to which
they pertain and shall be removed within ten (10} days after such election. Any
political sign

(1) must be ground-mounted;

(2) limited to displaying only one sign for each candidate or ballof ifem;

(3) shall not contain roofing material, siding, paving matesials, flora, one or
more balloons or lights, or any other similar building, landscaping, or

nonstandard decotative cormponent;

{2) shall not be atiached in any way to plant material, a traffic control device, 1
light, a traiter, a vehicle, or any other existing structure or object;

{3) shall not be painted on any architectural surfaces;
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{4) shall not threaten the public health or safefy;
(5) shall not be Iarger thian four feet by six feet;
(6) shall pot viclate a law;

{7y shall not contain language, araphics, or any display that would be offensive
1o the ordinary persor; or

{B) shallbe accompeanied by music or other sounds or by streamers or is
otherwise distracting fo motorists.

'The associztion may remove a sign displayed in vielation of this provision,

10,16, Lot Maintenance, The Owner of each Lot shall maintain the same mmd adjacent street right-of-
way, and the improveiments, sod, trees, hedges, and plantings thereon, in a neat and attractive condion.
Such mainfenance shall inelude regular mowing, edging of turf ireas, weeding of plant beds, fertilizing,
weed conirel and watering of the turf and landscape areas on sach Lot Diseased or dead plants or trees
must be removed and replaced within a reasonable time. On front lawns and wherever visible from any
street, there shall be no decorative appurtenances placed, such as sculptures, birdbaths, bird-honses,
fountains, artificial flowers, benches, swings, play structures, or other decorative embellishments unless
such specific item(s) have been approved in writing by the applicable Committee. The Association shall
have the right, but not the obligation, after ten {10) days' notice to the Owner of any Lot, setfing forth
the actiont intended to be taken by the Association, provided at the end of such time such action has not
already been taken by such Owner (i) fo mow or edge the prass thereon, (3i) to remove any debris
thexefrom, (ifi) to trim or prune any free, hedge, ur planting (bat, in. the opinion of the Asscciation, by
reason of its Jocation or height, or the manner in which it has been permitted 1o grow, is detrimental to
the enjoyment of adjoining Property or is unattractive in appearance, (iv) fo repair or stzin/paint any
fence thereon that is ot of repair or not in harmony, with respect to color, with fencing on adjacent
Property, and (v) to do any and all things necessary or desirable in the opinion of the Association fo
place such, Property in 2 neat and attractive condition consistent with the intention of this Declaration.
The person who is the Owner of such Property at the time such work is performed by the Assoclation
shall be personally obligated to remburse the Association {or Declatant, as the case may be) for the cost
of such work within ten (10) days after it is performed by the Associztion or Declarant, and if such
amount is not pald within said period of time, such Owner shall be oblipated thereafter to pay interest
thereon at the maximum rate allowable by law, and to pay attomey's fees and court costs incurred by the
Assoclation in colleciing said obligation, and all of the same to the extent performed hy the Association,
shall be secured by a lien on such Owner's Lot, subject fo liens then existing thereon, Such lien shall be
cnforoeable as any other Assessment Ken as provided in this Declaration.

10.17. Roof Ventilators or Projections, AIl roof ventilators (other than ridge ventilators) shall be
Iocated to the rear of the roof ridge line and/or gable of any stractare and shall not extend above the
highest paint of such stracture, so as not fo be visible from any public street. Declarant and the New
Construction Commities may approve exceptions to this restriction when emergy conservation and
heating/eooling efficlency require ventilators that, becanse of a partioular roof design, cannot be hidden
from view as deseribed above,
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No prejections of any type shall be placed or permifted to remain sbove the roof of any
Dywelling Unit or related structore with the exception of one (1) or more chimneys and one (1) or more
vent stacks without the writlen permission of the New Construction Committes,

10,18, Window Coolers. No window or wall type alr conditioners or water coolers shall e permitted
to be used, erected, placed or maintained on or in any residential building on any part of the Property if
visthls from any adjacent lot, Common Properties, or street,

10.19. Drivewsys. The Owzer of each Lot shall construct and maintain at the Owner’s expense a
driveway of not less than ten feet {167 in width funless such minimum width has been increased in a
Supplements]l Declaration) from the Owner’s garage to an abuiting street, inclading the position in the
street cesement, and shall repair at the Owner’s expense any damage to the strest occasioned by
connecting the Owmer’s driveway thereto, The New Construction Committee reserves the right to
resirict the location of any driveway on any Lot Such restriction will be so stated in the Supplemental
Restrictions recorded for the Property.

10.20. Sod. The Owner of each Lot, a5 a minimum, shall solid sod the front and side yards of the
Owner's Lot with prass, and shall at all times maintain such grass in a nest, clean and attractive
condition, periodically resodding damaged areas of the lawn as they occur, The grass shall be of a type
and within standards preseribed by the New Construction Committee in the Plans,

1021 Decorations. On front lawns of Lots and on any portion of a Lot visible from any street, there
shall be no decorstive apprrtenances placed, such as sculpturcs, birdbaths, birdhouses, fommtains, or
other decorative embellishments, Holiday decorations or other festive decorations of a temporary natire
are exceptions but shall not be displayed more than forty-five (45) days prior to the holiday must be
remaved within threg (3) weeks after the calendar date of the holiday.

10.22, Trees. Prior to the ccoupancy of the Dwelling Unit on each Lot, and on or before the time each
Lot is planted with grass or shrubbery, the Owner of such Lot shall plant live trees of a tummber, size and
location specified in the Design Guidelines or in the Supplemental Declaration, Such trees shalil be of a
type and in a location approved by the applicable Committee on a Lot-by-Lot basis. This requirement
(as supplemented by specific restdctions contained in Supplemental Declarations) includes each Lot or
partial Lot upon which no dwelling or structure is erected but which is conveyed at any time to the
Cwner of an adjoining Lot upon which a Dwelling Unit or other permitted structure has heen erected.
Trees which are planted in satisfaction of the requirements of this paragraph and which tree or irecs
subsequently die or are uprooted for any reason, must be replaced within thirty {30) days,

10.23. Outbuildings. No tres house or children's playhouse shall be permitied on any Lot in the
Property without prior written approval of applicable Commuittes. Cutbuildings or other structures,
temporary or permanent, other than the maia residence or garage shall be limited to eipht feet (8% in
height and shall be sybject to approval by the applicable Committee. Temporary structures may be nsed
as building offices and other related purposes by Declarant or a Builder. Any other type of permitted
outbuilding must be in keeping with the overall eharacier and acsthetics of the Dwelling Unit Jocated on
the Lot, provided that metal storage sheds may be permitted in styles and locations approved in the
discretion of the applicable Commiftes, The applicable Commitice shall be entitled to review and
approve or disapprove, without. limitetion, all owtbuildings, play structires (Imcluding hasketball
backboards and hoops), and storape structures, Any such nutbuilding will be required to be constructed
with material and design that is defermined by the epplicable Committee to be archifectumally and
acsthetioally compatible with the design of the Dwelling Unit thercor and other structures in the
Property. All playpround and recreational equipment pertaining to a Lot must be placed at the rear of

28



ER 0563-27-2340

such Lot, No basketball hoop and/or backboasd shall be irstalled closer to the front or side Lot lines
facing on any adjacent street than the applicable building set-back line along such street, The New
Construction Comnmitiee is hereby authorized to determine what constifutes a violation of this
resiriction.

10.24. Lot Drainage, Al drainage of water from any Lot and the improvements thereon shall deatn or
flow as set forth below:

{a)  .Allslopes or terreces on any Lot shall be maintained so as to prevent any erosion thereof
upon adjacent streets or adjeining Property.

{t)  No structure, planiing or other material shall be placed or permitted to remain or other
activifies nnderfaken within the Property or amy portion thereof by any Owner which might
damage or interfere with established slope ratios or interfere with established drainage fimctions
or facilities. ) :

10.25. Building Hejght; Minimum Square Footage. No building or Dwelling Unit on any Lot in the
Propexty shalt exceed two and one-half (3-1/2) stories in height, Furnished attics shall not be considered
for the purposes of this Section fo be separate stories. No Dwelling Unit shall contamn less than 3,000
squere feet of Hving area or as may be set forth in Supplemental Declaration for such area, unless the
relevant Architectural Committee agrees to the contrary in writing,

10.26. Building Requirements, As to each Lot in the Property, the following building requirernents
shall apply unless the relevant Architectural Committes agrees to the contrary in writing, to-wit:

(&)  No building (i) shall be placed or bullf on any Lot neater to the fronf Lot line or nearer o
a side Lot line than the building lines therefor shown on the relevant subdivision Plat, or (i)
shall encroach on any easement shown on the relevant subdivision Plat unless (A) approved in
writing by the relevant Architectural Committee as having resulted from seffing or shifting of
improvement, and (B) pemmitted by applicable law and governmental anthorities having
jursdiction,

{b)  Befors the Diwelling Unit constructed on the Lot Is completed, the Owner shall construct
- an improved walkway of a size, nature, type and configaration to be approved by the relevant
Avchitectural Comnmitfee.

(¢)  Orentation of each garage entrance to the public street on which the Dwelling Thnit
fronts, and other aspects of garage location, type, configaration and construction materials shall
be as approved by the relevant Architectural Committee or in any applicable Supplemental
Declarations filed with respect to the Property.

10,27, Walls and Fences. No walls or fences shall be erected or maintamed nearer to the front Eot line
than the front building line on sueh Lot, nor on corner Lots nearer to the side Lot line than the building
setback Yine parallel to the side street, No fence or wall shall be more than six {67) fect in height, unless
otherwise permitted in & Supplementa]l Declaration or unless spproved for such Lots In writing by the
relevant Architectural Committee, in ifs sole judgment and discretion. No chain link fence type
construction will be permitted on any Lot except, however, Declarant is exempt from this prohibition as
long as it owns portions of the Property. Any wail or fence erected on 4 Lot by Declarant, or its assigns,
shall pass ownership with tifle to the Lot and it shall be Owner's responsibility fo maintain said wall or
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fence thereafter. Approval of the relevant Architectral Committes shall be obtained prior to the
erection of any wall or fence on any Lot,

All walls and fencing shall be made of wood, ornamental mefal or brck except as set forth
herein, in the Design Guidelines, or in any applicabls Supplemental Declaration filed by Declarant, or as
otherwise permitted in the discretion of the relevant Architectural Committee. The use of chain Hnk
fencing is prohibited on all Lots, except for tennls courts and othet special applications, and then only
with prior wiitten permission from the relevant Architectural Committee,

Specific Lots in the Properiy are subject to the requirement that uniform fencing be constructed
and maintained as specified by the relevant Architectural Commnittes along the building set-back lines of
such Lots adiacent to the roads and/or landscape reserves which sbut such Lots. These requitement may
be more specifically addressed in the in the Design Guidelines,

10.28. Roofs. Each Dwelling Unit shall be covered with a roof, composed of such architectarally
compatible and aftractive roofing material as may from time o time be approved by the relevant
Architectural Committee in its sole discretion for particular Fots or areas. The decision with regard to
shingle weight and color shall rest exclusively with the relevant Architecturzl Committes, as the case
may be, and its decision regarding same shall be final and binding. All roof stacks and flashing must be
painted to mateh the epproved roof eolor.

10.29 Religions Items. An Owner may display or attach one or mare religious jfems fo thelr
Dwelling Unit. Such religions items may include anything related fo any faith that {s metivated by the
resident's sincere religious belief or tradition. Approval from the Association is not required for
displaying religious items in complance with the following:
(a) Individually or iz combination with each ather, the items at any enfry may not exceed 25
square inches total in size.

(b) The items may only be displayed on or attached to the catry door or frame and may not
extend beyond the outside edge of the door fiame.

(e} To the extent allowed by the Texns state constitution and the United States constitution,
any such displayed or affixed religious items may not! {f) threaten public health or safety; (i)
violate eny lavw; or (iii) contain language, graphics or any display that is patently offensive to a
passerby,

The Association may remove any items displayed in violation of this Section,

10.30 Flags. The following shall apply with respect to displaying the flag of the United States, the
flag of the State of Texas or the official flag of any brench of the United States armed forces:

(a) The flag of the Unitesd States shall ba displayed in accordance with 4 U.5.C. Sections 5-
10, The flag of the State of Texas shall ba displayed in accordance with Chapter 3100,
Government Cods of the State of Texas.

() A flagpole attached to a dwelling or & freestanding flappole shall be constructed of

permanent, long-lasting materials, with a finish appropriate to the maferials used in the
constrnction of the flagpole and harmonious with the dwelling.
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fe}  The display of a flag, or the Iocatior and construction of the supporting flagpole shall
comply with applicable zoning ordinances, eascments, and setbacks of recard,

@ A displayeci flag and the flagpole on which it is flown shall be mainfained in good
conditior and that eny deterorafed flag or deteriorated or structurally unsafe flagpole
shall be repaired, replaced, or removed.

{¢)  The shall be no more than one flagpole per Lot that is (i) net more than 20 feet in height
and, subject fo applicable zoning ordinances, easements, and setbacks of record, is
located in the front vard of the Lot; or (i) afached fo any portion of 3 Dwelling Unit. If
the front yard sef back line is less than fifteen feet (15%), then no flagpole shall bo
allowed,

& The size of a displayed flag shall not exceed three fect (3") x five foet (7).

(2)  The size, Jocation, and intensity of any lights used to illuminate a displayed flag shail be
subject to approval by the Architectural Committee,

(&)  The external halyard of a flagpole shall not cause noise that creates a nuisance for the
neighbors,

] An Cwmer shall not displey flag or erect a flappole on property that is: () owned or
maintained by the Association; or (ii) on Commeon Property

10,31 Solar Devices. A “Solar Device” shall mean a solar energy device systemn or series of
mechanisms, as defined by Texas law and designed primarily fo provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-generated energy, The temm
includes s mechanical or chemical device that has the ability to store solar-gencrated energy for use in
heating or cooling or in the production of power. Such Devices may only be installed with advance
written approval of the Association subject to this provision. Any such Device must be installed ona Lot
or & Diwelling Unit of an Cwner, No portion of a Solar Device may encroach on adjacent properties or
Common Property. Solar Devices may only be installed in the following locations: (g) on the roof of the
main residential dwelling; or (b) on the roof of any other approved structure; or (g)within a fenced yard
ot patio, :

For Solar Devices mounted on a roof, the Solar Device must have no poriion of the Solar Device higher
that the roof section to which it is attached. Duing the Development Period, Declarant may prohibit or
further restrict an Owner from Instailation of & Solar Device.

10,32 Rainwater Recovery Systems, Rainwater Recovery Systems (“RRS”) may be iastatled with
advance wiitten approval of the Association subject to this provision. Any RRS mmst be installed on an
Owner’s Lot and no portion of the RRS may cncroach on adjacent properties or Common Property,
Other than gutters and downspouts conventionally attached fo = dwelling or appurtenant structure, ali
components of the RRS, such as tanks, barrels, filters, pumps, motors, pressure tanks, pipes and hoses,
mmst be substantially screened from public view from any street or Coromon Property. Sereening may
be accomplished by: (2) placement behind a solid fencs, a structure or vegetation; or (b) by burying the
tanks or barrels; or {c) by placing equipment in an ontbuilding otherwise approved by the Association, A
rain barrel may be placed in a location visible from public view from any street or Common Property
only if the configntation of the guttering system. on the structure precludes screening as described above
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with the following restrictions: (a) the barrel must not exceed 55 pailons; and (b) the barrel must be
installed in close proximity to the structure on 4 love] base with the guttering downspot leading directly
to the barel inlet at a substantially vertical angle; and (c) the barrel must be fully painted in 2 single
color to blend with the adjacent home or vegetation; and {d) any hose attached to the barrel discharge
mmst be neatly cotled und stored behind or beside the rain barrel in the least visible position when not in
use. Overflow lines from the RRS must not be directed onto or adversely affect adjacent properties ar
Common Propetty, Inlets, ports, vents and other openings st be sealed or protected with mesh {o
prevent children, animals and debiis from entering the barrels, fanks or other storage devices, Open top
storage containers are not aliowed. Harvesied water must be used and not allowed to become stagnant or
a threat to health. Any RRS must be maintained in good repair, Anyunused RRS ghonld be drained and
disconnected from the gutters, Any unnsed RRS in public view must be removed from public view from
any street of common area,

ARTICLE XY
ANNEXATION OF ADDITIONAL PROPERTY DEANNEXATION

11.01. Annexation Without Approvel of Membership.

As the Owner thereof, or if not the Owner, with the consenft of the Owner thereof, Declarant, its
successors or assigns, shal! have the unilatesal right, privilege, and option, from time to time at any time
until twenty (20 years fom the date this initlal Declaraticn is recorded in the Office of the County
Clerk of Harris County, Texas, to annex and subject to the provisions of this Declaration and the
farisdiction of the Association any property it may desire, whether in fee simple ar leazehold, whether
contignons or non-contignous, by filing m the Hands County, Texes, Real Properly Records a
Supplemental Declaration ammexing such property as mors fully described below, Such Supplemental
Declaration; shall not require the vote of Members of the Association or approval by the Association or
any person. Any such annexation shall be effective upon the filing of such Supplemental Declaration in
the Hars County, Texas, Real Property Records, unless otherwise provided therein  Any such
ennexation or addition, shall be sccomplished by the execution and filing for record by Declarant (or the
other Owner of the Property being added or aunexed, to the extent such Owner has received & written
essignment from Declarant of the right to annex), of 2 Supplemental Declaration.

At sach time as any Supplemental Declaration {of annexation) is filed for record as hereinabove
provided, the anmexation shall be deemed accomplished and the annexed ares shall be a part of the
Properties and subject to each and all of the provisions of this inifial Declaration (as amended), and to
the jurisdiction of the Association, in the same manner and with the same foree and effect as i such
annexed Property’ had been originally included in this initial Declaration as part of the Property.

Affer additions or annexations are made, all Assessments collected by the Association from the
Owners in the annexed areas shall be commingled with the Assessments collected from all other Gwaers
so that there shall be a common maintenance fund for the Properties. Nothing fu this Declaration shall
be constraed o represent or imply that Declarant, its successors or assigns, are nnder any obligation to
add or annex additicnal Property to this development.

11.02. Annexation With Approval of Membership. Subject to the written consent of the owner
thereof, upon the written consent by affirmative vote of two-fhirds (2/3) of the total number of votes of
the Association present or represented by proxy at a meeting duly called for such purpose, but only if
Declarant approves the same in writing during any period when the Declarant is a Class B Member, the
Association may annex or permit the ennexation of rezl property to the provisions of this Declaration
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and the juriediction of the Association by filing, or having the party owaing such praperty file, a
Supplemental Declaration in respect to the Propesty being aunexed in the Hamis County, Texas, Real
Property Records. Any such Supplemental Declaration shell be signed by the President and the
Secretary of the Association, and any snch annexation shalt be effective upen recording in the Hards
County, Texas, Real Property Records unless otherwise provided therein, The timing of and marmer in
which notice of any such meeting of the Members of the Associstion, called for the mupose of
determining whether additional Property shall be amnexed, and the quorum required for the transaction
of business at any such meeting, shall be as specified in the by-laws of the Association for regular or
special meetings, as the case may be.

11.03. De-aunexation., Af any time and from time to time, as Declarant may determine in its sole and
absolrte discretion, without any obligation or lizbility to any QOwner or any Owmer's lender by reason
thereof, Declarant may remove Property owned by it from this Declaration (and, thereby, from the
jurisdiction of the Association) by filing in the Real Property Records of Harmds County, Texas, a
'"Notice of De-annexation of Property" stating that the parcel or parcels of land described therein are no
longer part of the Property or subject to this Declerafion. Such de-smnexation shall be cifestive
immediately upon the filing of the Netice of De-aniexation in the Herrds County, Texas, Real Property
Records, withowt notice to any party whomsoever, iacluding, without limitation, any other Owner,

ARTICLE X1I
GENERAL PROVISIONS

12.01 Safety And Security In Property, NEITHER DECLARANT NOR THE ASSOCIATION,
THEIR RESPECTIVE DIRECTORS, OFFICERS, MANAGERS, EMPLOYEES, AGENTS,
REPRESENTATIVES, LENDERS AND ATTORNEYS, (“ASSOCTATION AND RELATED
PARTIES™ SHALL IN ANY WAY BE CONSIDERED AN INSURER OR GUARANTOR GF
SAFETY OR SECURITY WITHIN THE PROPERTY, THE ASSOCIATION AND RELATED
PARTIES SHALL NOT BE LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE
TO PROVIDE ADBQUATE SECURITY, OR THE INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN, IF ANY, OWNER(S), LESSEE(S) AND OCCUPANT(S) OF ALL
BUILDING SITES, ON BEHALF OF THEMSELVES, AND THEIR GUESTS, LICENSEES AND
INVITEES, ACKNOWLEDGE THAT THE ASSOCIATION AND RELATED PARTIES DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION, BURGLAR ALARM SYSTEM(S),
ACCESS CONTROL SYSTEM(S), PATROL SERVICE(S), SURVEILLANCE EQUIPMENT,
MONITORING DEVISE(S), OR. OTHER SECURITY SYSTEM(S), IF ANY, WILL PREVENT 1.OSS
BY FIRE, SMOKE, BURGLARY, THEFF, HOLD-UP OR OTHERWISE, NOR THAT FIRE
PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS, PATROL
SERVICES, SURVEILLANCE EQUIPMENT, MONITORING DEVISES OR OTHER SECURITY
SYSTEMS WILL IN ANY OR ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED OR INTENDED. OWNERS, LESSEES, AND OCCUPANTS
OF BUILDING SITES, ON BEHALF OF THEMSELVES, AND THEIR GUESTS AND INVITEES,
ACKNOWLEDGE AND UNDERSTAND THAT THE ASSOCIATION AND RELATED PARTIES
ARE NOT INSURERS AND THAT BACH OWNER, LESSEE AND OCCUPANT OF ANY
BUILDING SITE, AND ON BEHALF OF THEMSELVES AND THEIR GUESTS, LICENSEES AND
INVITEES, ASSUME ALL RISKS FOR LOSS OR DAMAGE TO PERSONS AND TO THE
CONTENTS OF THEIR IMPROVEMENTS, AND RURTHER ACKNOWLEDGE THAT THE
ASSOCIATION AND RELATED PARTIES HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER OR LESSEE, ON BEHALF OF THEMSELVES AND
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THEIR. GUESTS OR INVITEES, RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTAEILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE PROTECTICN,
BURGLAR ALARM SYSTEM(S), ACCESS CONTROL SYSTEM(S), PATROL SERVICE(S),
SURVEILLANCE EQUIPMENT, MONITORING DEVISE(S) OR OTHER SECURITY SYSTEM(S)
RECOMMENDED OR INSTALLED, OR ANY SECURITY MEASURES UNDERTAREN WITHIN
THE PROPERTY.

12,02, Assipnment of Declarant Rights. Declarant may assign or transfer some or all of its rights as
Declarant hereunder to one or more third parties provided that (i) at the time of the assignment such
assignee owna meore than one Lot (or, contemporaneonsly with the assigmment of the Declarant's rights,
i5 being conveyed more thae one Lof), and (ii} such assignee is expressly designated in writing by
Declarant, as an assighee of all or part of the rights of Declarant. In eny assignment of all or patt of the
Declarant's rights o a third party pursuant to the terms hereof, Declarant, may specify that the assignee
has or does mot have the right (or has a limited right} to further assign the Declarant rights being
fransferred fo the assignors, However, in the sbsence of any reference to a resiriction on firther
assignment, the assignes shall have the right to further assign such transferred Declarant rights on the
same terms as are stated above for Declarant, except that the assipnment under clause (if) will be
excouted by the assignee of Declarant's rights having such power of assighment and the assignment by
such assignee may not fransfer Declarant rights more expansive than those fransferred to the assigning
Declarant porsuamt to the assipnment instrament by which it received such rights.. Any attempted
assipnment or transfer of Declarant righis hereunder which does mot strictly comply with the
requirements of this Section shall be liberally interpreted as being in compliance with the requirements
hereof if the intent of the parties to transfer Declarant rights pursnant hereto is reasonably clear,

12.03. Enforcement. The {erms and provisions of this Declaration shall run with and bind the Tand
inclnded in the Property, and shall imure o the benefit of and be enforceable by Declarant, the
Association, or the Owner of any Lot, and by their respective legal representatives, heirs, successors and
assigns, This Declaration may be enforced in any proceeding at law or in equity agaiist any person or
entity violating or threatening to violate any term or provision hereof, to enjoin or restrain violation or to
recover damages, and against the Property to enforee any lien created by this Deelaration, and failure of
Declarant, the Association, or any Owner to enforce any term ar provision of this Declaration shall
never be deemed a waiver of the right to do so thereafter,

12.04. Incorporation. The terms and provisions of this Declaration shall be construed as being
adopted in each and every conttact, deed, or conveyance hereafter executed by Declarant conveying all
or any part of the land in the Property, whether or not referred to therein, and all estates conveyed
therein and warranties of fitle contained shall be subjected to the terms and provisions of this
Declaration, i

12.05. Covenants Running With Title. The covenants and restictions of this Declaration shall run
with and bind the Properties, and shell inure to the benefit of and shall be enforceable by the Association
or the Owner of any Property subject to this Declaration, their respective legal representatives, heirs,
successors and assigns.

12.06. Amendments. This Declaration may be amended in whele or in part by any instrument
executed by the President of the Association when approved by Members entitled to cast not less than
Fifty~one percent (51%) of the aggregate of the votes of all Members of the Association, regardless of
whether such Members are or ars ot present at 2 meeting of the Members called for that piepose.
Following any such amendment, cvery reference herein to this Deslaration shall be held and constrasd
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io be a reference to this Declaration as so amended. All amendments shall be recorded in the Real
Property Records of Harrls County, Texas,

12.07. Amendments by Declarant.

{z)  Declarant shall have and reserves the right af any time and from. ime to time, without the
joinder or consent of any other party, to amend this Declaration by any Instrument in writing
duly signed, acknowledged, end filed for record for the purpose of correcting any typographical
or premmatical error, ambignity or inconsistency sppearing herein, provided that any such
amendment shall be consistent with and in fintherance of the general plan and scheme of
development as evidenced by this Declaration, and shalk not inpair or affect the vested property
or other rights of any Owner or such Owner's mortgages.

()  Particularly reserved to Declarant is the right and privilege of Declarant to designate, by
Supplemental Declaration, additional and/or more specific restrictions applicable to any portion
of the Properties within the jurisdiction of this Declaration so long as Declarant owns at least
sixty percent (60%) of the number of Lots within the portion(s) of the Property to be so affected.
Such. additional restriction may be done by Declarant without the consent or joinder of the other
forty percent (40%) of Lot ownars in such affected area. No such designation of additional or
more specific requirements or restrictions, or subsequent change of requirements oy restrictions,
as provided for berein, shall be deemed to adversely affect any substuntip] dght of any existing
Owner,

12.08. Books and Records. The books and records of the Associstion shall, during reasonable
business hours, be subject to reasonzble inspection by any Member, The Board of Directors may, by
resolution, establish rules and regulations govering the frequency of inspection and other matters to the
end that inspection of the books and records by any Member or Members will not become burdensome
to nor constitute barassment of the Association,

12,09, Indemnification and Hold Harmless.

{£) By the Association. The Association shall INDEMINIEY every officer and director
against any and all expenses, ineluding fees of legal counsel, reasonably incurred by or imposed
upon any officer or direstor in connection with any action, suif, or other proceeding {including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or
she mey be a party by reasons of being or having been an officer or divector. The oficers and
directors shall not be liable for any mistake of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, miscondnet or bad faith, The officers and
directors shall have no personal Hability with respect to any conizact or other commitment made
by them, in good faith, on bebalf of the Association (except to the extent that such officers or
directors may also be members of the Association), and the Association shall INDEMNIFY and
forever hold each snch officer and director free and HARMILESS from and against any and all
Yability to others on account of any such contract or commitment, Any right fo indemmification
provided for herein shall not be exclusive of any other rights to which any officer or directer, or
former officer or director, may be entitled, The Association may, as a Common Expense,
maintain adequate general liability end officers' and directors' liability insurance to fund this
obligation.
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(®) By an Owner. Each Owner shall be liable 1o the Association for any damage o the
Common Propertics and/or Facilitles of any type or to any equipment therecn which may be
sustained by reason of the negligence of said Owner, the Owner’s tenants, employees, agents,
customers, guests or invitees, to the cxtent that any such damage shall not be covered by
insurance, Further, it is specifically understood that neither the Declarant, the Assceiation, the
Board of Directors, ar any Owaer shall be liable to any person for injnry or damage sustained by
such person oceasioned by the use of any portion of the recreational faciities or other Common
Properties or Facilities within the Propertics, Every Owner does hetehy agree to defend,
INDEMNIFY and HOLD HARMLESS the Declarant, the Association, the Board of Directors
and other Owners from and against any such claim or damage as referenced in the immediately
preceding sentence hereof, including, without limitetion, legal fees and court costs,

12,10, Rights of Mortgagees and Lien holders, No viclations of any of these restrictions, covenanty
or conditions shalf affect or impair the rights of ahy mortgagee or lien holder under any mortpages or
deed of trust, ot the rights of any assignee of any mortgagee or lien holder under any such mortgage or
deed of trust,

12,11, Right te Subdivide or Resubdivide. Pdor to the time Declarant parts with title thereto,
Declarant shall have the right (but shall never be obligated) to subdivide or re-subdivide into Lots, by
tecerded Plat or in any other lawful menzer, all or any part of the land included within the Property.
During any period that Declarant owns any part of the Property, Declarant's prior written approval must
be obtained to any subdivision plat to be filed of record by any Owner if such Plat would result in the
division af the Property being Platted Into mors platted lots or reserves than was the case prior to the
recordation thereof. Bxcept for Platting by Declarant, the Association's prior writfen approval hafl also
be required for any subdivision Platting, which changes the boundaries of any Plat, previonsly filed or

. apptoved by Declarant or the Asgociation.

12.12. No Obligation as to Adjacent Property, The Property is or may be a part of a larger tract or
block of Iand owped by or under contract to Declarant, While Declarant muy subdivide other portions of
its property now or hereafier acquired, or may subjoct the same to a declaration sirailar to cor dissimilar
from this Declaration, Declarant shall bave no obligation to do so, and if Declarant elects o do so, any
subdivision plat or declaration executed by Declarant with respect to any of its other property may be
the same a8 or as similar to or dissimilar from any subdivision Plat, this Declaration or Supplemental
Declaration covering the Property, or any part thereof, as Declarant may desire and determine in is sole
and exclusive discretion.

12,13, Renting or Leasing. Fnprovements on Lots that are rented or leased shall be subject to the
following restrictions:

() . Alltenants shall be subject to the terms and conditions of this Declaration, the By-laws,
the Articles of Incorporation, and the miles and regulations promnlgated thereunder as thongh
such tenant were an Owner.

(&) Each Owner agrees to cause the Owner’s lessee, Occupant, or persons Hving with such
Owner to comply with this Declaration, By-laws, and the rules and regulations promulgated
thereunder, end is responsible for all violations and losses caused by such femants or Occupants,
notwithstanding the fact that such Occupants of the Dwelling Unit are fully lisble for any
violation of the dosmrnents and repufations,
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(c)  Ino the event that a lesses, Occupant or person living with the lessee violates a provision
of this Declaration, By-laws or roles and regnlations adopted pursuant to therefo, the Board shall
have the power to bring an action or sait against the lessee or other Occupant and/or Owner (in
the Association's sole discretion) fo recover sums due for damages or injumctive relief, or for any
ather remedy available at faw or equity, including, but not limited to, all remedjes available to a
‘Jendlord upon the breach or default of the lease agreement by the lessee.

{d)  The Board of Directors shal] also have the power to impose reasonable fines npon the
lessee, other Occunpant and/or the Owner for any violation by the lessee, Octupant, or person
living with the lessee of any duty imposed under this Declaration, the Associztion By-laws, or
rules snd regulations adopted pursuant thereto, and to suspend the dght of the Owner, lessee,
Occupant or person living with the lessee 1o use the Common Properties and Facilitles.

12,14, Notice. Any notice required or desired to be given under this Declaration shall bo in writing and
shall be deemed to have been properly served when (f) delivered in person and receipted for, or {if) fhree
(3) days afler deposit in the United Stafes Mall, cerfified, refum receipt requested, postage prepaid,
addressed, if to an Owner, to the Owner's last known address as shown on the records of the Association
at the time of such mailing or, if to the Association, to its President, Seczetary or registered agent. The
initial addrass for the Association and Declarant shall be:

STRATTON WOODS COMMUNITY ASSOCTATION, TNC.
/o 17361 Village Green Drive
Houston, Texas 77040

The forsgoing address for the Association and Declarant shall be effective unless and until & supplement
to this Declaretion shall be made and filed in the Real Property Records of Harmris County, Texas,
specifying a different address for the party filing such supplement (in which event such address
specified in such supplement shall be the address, for the purposes of this Section, for the addressee
named in such supplement).

12,15, Enforcement. The covenants, conditions, restrictions, easements, uses, privilegss, Assessments
and liens of this Declaration shall nm with the land and be binding upor and inure to the benefit of
Declarant, the Association and each Owner of the Properties or any part thereof, their respective heirs,
lepal representatives, successors and assipns, The enforcement of the provisions of this Declaration
shell be vested in the Association. In the event the Association fails or refuses o enforce a provision of
this Declaration for a period of thirty (30} days afler written notice from Declarant or any Owner, as the
case may be, Declarant or any Owner shall have the right, but not the obligation, to enforce such
provisions, A breach of any of the provisions of this Declaration shall give o the party entitled to
enforce such provision the right to bring a proceeding at law or in equity against the parfy or parties
breaching or attempfing to breach this Declaration and to enjoin such party or parties from so doing or to
canse such breach to be remedied or to recover damages resulting from such hreach, A breach of this
Declaration by an Owner relating to the use or maintenance of any portion of the Properties or part
thereof is herehy declared to be and constitute a nuisance and every public or private remedy allowed by
law or equity for the abatement of a public or private nuisance shall be aveailable to remedy such breach,
In any legal or equitable proceedings for the enforcement of this Declaration or to restrain a breach
thereof, the party or parfics against whorn judgment is entered shall pay the attomey's fees and costs of
the party or parties for whom judgment is entered in such amount as may be fixed by the court in such
proceedings, All remedies provided under this Declaration, inclnding those at law or in equity, shall be
cumulative and not exclusive. No party having the right to enforce this Declaration shall be liable for
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failure to enforce this Declaration.

12‘16. Good Faith Lender's Clause. No violation of this Declaration shall affect any lien or deed of
trust of record upon any Property subject to Assessment or any part of the Property, when held in good
faith, These Eens may be enforeed in due covrse, subject to the provisions of this Declaration.

12,17, Conflict with Deeds of Conveyance; Declarant's Rights. If any part of this Declaration shall
be in conflist with any term of a previously recorded deed of conveyance 1o any portion of the Property,
the term of the prior deed of conveyance shall govemn, nit onlfy to the extent of such conflict, Where
rights are reserved to Declarant by the restrictfons of this Declaration, Deolerent reserves the dght to
modify such restrictions as necessary i subsequent deeds of conveyance, in which case the terms of the
decds of conveyance shall prevail.

12,18, Duration. This Declaration shatl remain in full force and effect for a teom of fifty (50) years
from, the date this Declaration is recorded in the Office of the County Clerk of Harris Courty, Texas,
after which time this Declaration shall be exténded automatically for successive periods of ten {(10)
years each unless and until an instrument signed by the Members entitled to cast nof less than Fifty-one
percent (51%}) of the aggregate of the votes of &ll of the Classes of Membership viewed as a whole has
been filed for record in the Office of the County Cledk of Harris County, Texas, agreeing to terminate
this Dreclaration, Such en instrument so filed for record shall become effactive on the dats stated therein
or one {1) year after it is so filed for record, whichever is the later date.

12,19, Severability. Invalidation of any term or provision of this Declaration by judpment or
otherwise shall not affect any ofher term or provision of this Declaration, and this Declaration shail
temain in. ]l force and effeot except as to any terms and provisions which are invalidated.

12.20, Gender and Grammar. The singular wherever used herein shall be construed to mean or
Inchude the plurel when applicable, end the necessary grammatical chanpges required to make the
provisions hereof apply either to corporations (or other entities) or individuals, male or femafe, shail jn
all case be assumed as though in each case fully expressed.

12,21, Titles. The titles of this Declatation and of Articles and Sections contained herein are for
convenience only and shall not be vsed fo constme, interpret, or limit the meaning of aoy ferms or
provisions confained in this Declaration,

12.22. Successors in Title, The terns and provisions of this Declaration shall apply to, be binding
upon, and inure to the benefit of Declarant and the Asscciation, and their respective successors and
assigns.

v 2D :
Executed this day of January, 2014,
DECLARANT:

PARTNERS IN BUILDING, L.P.
a Texas limited parinership

By: Norwood Homes, Ino,,

aTexas Comomﬁbén,izjeneral Partner
By: Aﬂ Q/’/(

Crede McGaba, Vice President
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ACEKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF HARRIS g
This instrument was rcknowledped before me on this the j_‘.‘?___ day of Jammary, 2014 by Cregg

MeGaha, Vies President of and on behaif of Nerwood Hemes, Ino., a Texas corporation, as the sole
General Partner of and on behalf of PARTNERS IN BUILDING, I.P., a Texas limited pariticrship,

ate W
tezy PublfZ i1t and fof-H

Seal Showing Name and No
Camimnission Expication State of Texas

“,
¥

LESLEY R BROWN
Motary Public, State of Texas
N sl My Commission Expires

; Fabruary 21, 207

iy,
.

\

e
X
=
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~ PROFERTY DESCRIPTION

All of Stratton Woods, & subdivision in Haris County, Texas sccording to 2 map or plaf thercof
secorded in Clerk’s Fite Nurnber 20130577785 of the Map Records of Harris County, Texas,

EXHIBIT “4”
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20140025135

# Pages 41

01/21/2014 13:23:03 PM
e~Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 172.00

RECORDERS MEMORANDUM

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described reazl property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS o .

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

Can
A
é SH Shead
3
P o COUNTY CLERK

Hi HARRIS COUNTY, TEXAS




