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EXECUTED - this 12 ' day of May / ‘ ,A.D, 19 81.
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(Atknowledgment)
THE STATE OF TEXAS }

COUNTY OF

Before me, the undersigned authority, on this day personally appeared VINCE /1J. SALVAGIO . éqne.fal
Partner of FIRST MORTGAGE ATRIUM BUILDING, LTD., ."
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known to me to be the person.......... whose name...18.., . subscribed to the foregoing in:tmment audf‘acknouﬂedged to}n
that.. _...he........executed the same for the purposes and consideration therein expr:ssed v and ipb-r:“le c\ap&cit‘x
therein stated. i Jf4 O
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DECLARATION OF - 2084710
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WILLIAMSBURG PARK SECTION ONE

SECTION ONE

THIS DECLARATION, made on the date hereinafter set
forth by WILLIAMSBURG PARK, a Joint Venture, acting herein
by énd through its Managing Venturers duly asuthorized,
hereinafter referzed to as “Declarent,” Jjoined herein to the - -
extent hereinafter stated by ALLIED MERCHANTS BANK, Port

Arthur, Texas, hereinafter referred to as the "Bank.”
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O Yokeoelh o o . : L AT
T WITNESSETH:

WHEREAS, Declarant is the owner of certain property |
in Nederland. Jefferson County, State of Texas, which is
more particularly described as: ,

That certain tract of land described as

containing 2.933 acres of land out of

Lot Three (3} of Block Fourteen (14),

Range "H", within the Lands of the Port |
Arthur Land Company Subdivision, Jefferson : |
County, Texas; saild 2.933 acre tract |
being more fully described as follows: |

COMMENCING at an iron rod found at the |
intersection of the present northwesterly

line of State F.M. Highway No. 365, a |
120 feoot right-of-way and the common

line of Lots Two (2) and Three {(3),

Block Fourteen (l14), Range "H", within

the lands of the Port Arthur Land Company

Subdivision, Jefferson County, Texas;

THENGE South 40° - 27' -~ 58" West along .
the said northwesterly right-of-way line

of State F.M. Highway No. 365, a distance

of 399.99 feet to an iron rod set for

the POINT OF BEGINNING, said point also

being the most southeasterly corner of , ;
the 2.933 acra tract of land herein .
described;

THENCE continuing South 40° - 27' - 58" |
West along the said northwesterly right-

of -way line of State F.M. Highway No. .
365 a distance of 60.01 feet tc an iron |
rod set for the most southerly corner of |
the tract herein d=zaserihed: |

THENCE North 48° - 47' - 00" West parallel |
with the northeasterly line of Lot 3, :

Block 14, Range "H" a distance of 404.93 |
feet to an iron rod set for corner;

. THENCE North 40° - 27' - 58" East paraliel |
with the said northwesterly line of '
State F.M., Highway No. 365, a distance |
of 30.00 feet to an iron rod set for ' |
corner; |

THENCE North 48° - 47' - 00" West parallel |
with the sald northeasterly line of Lot -

3, Block 14, Range "H", a distu 32 of |

. 350.00 feet to an irgon rod set for an ‘ i
. angle point in southwest line of the |
I

tract herein described;

THENCE North S51° - 26' - 40" Uest a

| distance of 17460 foot ¢

set for corner;

THENCE South 41° = 12' = 53" West a
| distance of 26.61 feet to an iron rod
get for corner;
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THENCE North £8° - £7' - 00F Wege
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with the saidWEOftheasterly line of Lo
3, Block 14, Range "H", & distance of
25,00 feet to an iron rod set for corner;




L oY
yoL. 2321 .

: THENCE South 41° - 13' - 00" West a

distance of 18.00 feet tc an iron rod

set for corner;

THENCE North 48° - 47' - 00" West parallel ;
with the said northeasterly line of Lot |
3, Block 14, Range "H" a distance of |
140.68 feet to an iron rod set for the ,

most westerly corner of the tract .
herein described; |

THENCE North 41° - 12' - 53" East |
parallel with the northwesterly line of ‘ |
Lot 3, Block 14, Range "H", a distance

of 483.00 feet to an iron rod set for |
the wmost northerly corner of herein

described tract;

THENCE South 48° - 47' - 0Q" East along
the northeasterly line of Lot 3, Block
r ' 14, Range "H", a distance of 137.50 feset
i to an iron rod set for the most northeasterly .
corner of herein described tract; |

| THENCE South 41° = 12' - 53" West parallel |
with the said northeasterly line of Lot |
3, Block 14, Range "H", a distance of ' |
380,00 feet to an iron rod set for

corner; |

THENCE South 51° - 26' - 40" East a ‘ |
distance of 202,56 feet to an iron rod

set for an angle point in the northeasterly

line of herein described tract;
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THENCE South 48° = 47' - 00" East parallel
with the northeasterly line of Lot 3,
Block 14, Range "H" a distance of 452.22 |

feet, 103.00 feet past a set iron rod to
f an iron rod set for corner;

THENCE South 40° - 27’ - 58" West parallel |
with the said northwesterly line of
State F.M. Highway No. 365 a distance cof |
30.00 feet to an iron rod set for . |
cOTrner; |
THERCE South 48° - 47' 00" East parallel ‘ |
with the said northeasterly line of Lot
3, Block 14, Range "H" a digtance of
301.93 feet to the POINT OF BEGINNING,
and containing 2.933 acres of land.
NOW, THEREFORE, Declarant hereby states that all

E of the properties described above shall be held, sold and

conveyed subject to the following ecasements, restrictions,

covenants and conditions, which are for the purpose of

protecting the value and desirability of, and which ghall

run with, the real property, and be binding on all parties

having any right, title or interest in the describad propertice

or any part thereof, thelr helre, successors and assigns,

and shall inure to the benefit of ecach owner thereof,.
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ARTICLE I

DEFINITIONS

Section 1. “Aesociation" shall mean and refer to

WILLIAMSBURG PARK TOWNHOUSES HOMEOWNERS ASSOCIATION, INC., |

its successors and assigns.

i Section 2. "Owner" shall mean and vefer to the

record owner, whether one or more persons or entities, of a

fee simple title to any Lot which is a part of the Properties,

including contract sellers, but excluding those having such

interest merely as security for the performance of an obligation.
Section 3. "Properties" shall mean and refer to

that certaim real property hereinbefore described, and such

additions thereto as may hereafter be brought within the

jurisdiction of the Association.
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Section 4. "Common Area” shall mean all real
property (including the improvements thereto) owned by the |
Association for the common use and enjoyment of the Owmers.
The Common Area to be owned by the Asscciztion shall be all : |
of the property in the Additionm, exc;uding (1) Lots reflected
upen the Plat of the Addition and the improvements thereon;
(2) Water, sewer and other utility lines and appurtenances !
thereto lying, installed and maintained within the utility
% L eagements reflected and designated as such upon the Plat of
the Addition; and (3) Public streets lying, constructed and
maintained wichin the street easements reflected and designated
as such upon the Plat of the Addition. _ |

Section 5. "Lot" shall mean and refer to each of

the individual tracts of land or combination or resubdivision
of same, into which the Propevties, excepting the Common

Avea, shall be divided for the location of townhouses thezeon

i




for individual use and ownership. The Lots may be arranged
: in groups, each such group for convenlience of description

” | . . T _ v
being degignated =2g a2 "Block." Each Lot conveyed shall be

E designated by separate metes and bounds description and
shall constitute a freehold estate subject to the terms, | |
conditions and provisions thereof.
Section 6. "Declarant" shall mean and refer to
WILLIAMSBURG PARK, a joint venture, its successors and

assigns, if such successors or assigns should acquire more

than one undeveloped Lot from the Declarant for the purpose |

of development.
ARTICLE II
PROPEKTY RIGHTS

Section 1. OQOwners' Easements of Enjoyment. Every

Owner shall have a right and easement of enjoyment in and to |

the Common Area which shall be appurtenant to and shall pass |

with the title to every Lot subject to the following prov:siona:

- b =

. (a) The right of the Association to :
make, publish and enforce reasonatle ‘ \
Rules and Regulations for the use of the |
Common Area and any facilities situated
thereon;

(b) The right of the Association to

suspend the voting rights and right to

use of the facilities owned or operated

by the Association by the Owner for any .
period during which any assessment . -
ngginnk his Int romaing nnpgtﬂ and for '
a period not to exceed sixty (60)‘days :
for any infraction of its published |
Rules and Regulations; |

fed Tha rinh!‘ of the Agsnciarian ko
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grant or dedicate any part of the Common
Arca to any public agency, authority, or
utility for any service to the Properties |
or any part thereof; |

; (d) The right of the Association ta
limit the number of guests of Owners

using any portion of the Common Area and
any facilitiea located thereon;

F (e) The right of the Association, in

E ' sccerdance with its Articles of Incorporation |
l or By-Laws, to borrow money for the |
. purpose of improving the Common Area |
' and facilities and in aid thereof to

! mortgage sald property. The righta of |
: any such mortgagee in saild properties . |
shall be subordinate to the rights of .
ithe Ownere nereunder; and
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delegate,

enjoyment

(f) The right of the Assocliation to
contract for exclusive services such as
Common Area maintenance and trash collection
ta each Lot. :

Section 2. Delegation of Use. Any Owner may

in accordance with the By-Laws, his right of

to the Common Area and facilities to the members

of his family, his tenants, or contract purchasers who

reside on the property.

to assessment shall be a member of the Assoﬁiation. Membership

shall be appurtenant to and méy not be separated from ownership

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject

of any Lot which is subject to assessment.

of voting

“«5 -

Section 2. The Assoclation shall have two classea

membership:

Class A. Class A members shall be all
Owners, with the exception of the Declarant,
and shall be entitled to one vote for

each Lot owned. When more than one

person holds an interest in any Lot, all
such persons shall be members. The vote
for such Lot shall be exercised as they
determine, but ia no event shall more

than one vote be cast with respect to

any Lot

Class B. The Class B member(s) shall be
the Declarant and shall be entitled to

three (3) votes for each Lot owned. The

Class B wembership shall cease and be

converted to Class & membershig on the
appening of either of the following

happ
curg eerlier:

e mmm Am =
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{a) When the total votes outstanding
.in the Qlars A membership
equal che total votes outstanding

in the Class B membership, or

(b) On September 1, 1986.
ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal

Obligation of Assessments. The Declarant, for each Lot

owned within the Properties, hereby covenants, and gach

4
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Ownerﬁbf anj LoiLﬁy_acceptance of a dééd”thérégor;‘whethef
or not it shall be so expressed in such deed, is deemed to |
covenant and agree to pay to the aAssociation: (1) Annual

assessments or charges, and (2) Speclal assessments for ,
capital improvements, such assessments to be eatablished and ,
collected as hereinafter provided. The annual and special

assessments, together with interest, costs, and reasonable

attorney's fees, shall be a charge on the land and shall be !
a continuing lien upon the property against which each such

assessment is made. Each such assessment, together with |
interest, costs, and reasonable attorney's -fees, shall also |

be the personal obligation of the person who was the Owner |

of such property at the time when the assessment fell due. !
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The personal obligation for delinquent assessments srnall not I

pass to his successors in title unless expressly assuued by 1

them °

Section 2. Purpose of Asgessments. The assessments

levied by the Association shall be used exclusively to

promote the recreation, health, safety, and welfare of the |
residents in the Properties and for the improvement and

maintenance of the Common Ares.

Theon am

Section 3. Maximum Annual Asbessieiis Unoil

January 1 of ;ﬁe year immediately following the conveyance
of the first lot to an Owner, the maximum annual assessment
shall be SIX RUNDRED AND NO/100 DOLLARS ($600.00) per Lot.

(a) From and after January 1 of the
year immediately following the coaveyance
of the first Lot to ar Owner, the maximum

annual assessment may be increased : |
 effeciive Jauuaty L ¢f sach year, without .
a vote of the membership in conformance

with the rise, if any, of the Consumer

Price Index (published by the Department

of Labor, Washington, D.C.) for the

year ending with the preceding month of

July, or by 12% above the maximum assessment

for the preceding year, whichever increase

la greater.
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(b) From and after January 1l of the |
year immediately following the conveyance |
of the first Lot to an Owner, the maximum _ ;
annual assessment may be increased at 2 |
rate greater than the increase in the ‘ .
Consumer Price Index, as set forth in |
Paragraph (a) of this Section 3, or ,
above 12% by a vote of two-thirda (2/3) |
of the votes cast, in person or by :
proxy, by the combined claases of members, |
at a meeting duly called for this purpose, ;
written notice of which shall be sent to |
all members not less than 30 days nor |
more than 60 days in advance of the date |
of the meeting, which notice shall set |
forth the purpose of the meeting. |

(c) The Board of Directors may fix the |
annual assescment at an amount not in |
excess of the maximum. |

-7 -

Section 4. Special Assessments for Capital |

Improvements. In addition to the annual assessments authorized 5

above, the Asgssociation may levy, In any assessment year, a _ !
_special assessment applicable to that year only for the

purpose of defraying, in whole or in part, the cost of any

construction, reconstruction, repair or replacement of a

capital improvement upon the Common aArea, including fixtures ' !

and personal property related therzte, provided that any |

such asseasment shall have the assent of two-thirds (2/3) of |
the votes of the combined classes of members who are voting
in person or by proxy at & meeting duly called for this

purpose.

Saction 5. Notice and Quorum for Any Action Under

Sections 3 and 4. Written notice of any meeting called for |

the purpose of taking any acticn authorized under Section 3

or 4 shall be gent to all members not less than 30 days nor . :
more than 60 days in advance of the mesting., At the first

such meeting called, the presence of members or of proxies

entitled to cast sixty per cent (60%) of the votes of each

class of membership shall comstitute a quorum. If the

o -

called subject to the same notice requirement, and the




: required quorum at the subsequent meeting shall be cne-half

(1/2) of the required quorum at the preceding meeting. No

such subseguent meeting sghall ba held

ore than 60 days
following the preceding meeting.

Section 6. Uniform Rate of Assesgsment. Both

annual and special assessments must be fixed at a uniform

! rate for all Lots and may be collected on a monthly basis.
Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall

commence a3 to all Lota on the first day of the month following

-8 -

the conveyance of the Common Area. Tne first annual assessuent
shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the
amount of the annual assessments against each Lot at least
thirty (30) days in advance of each annual assessment

period. Written notice of the annual assessment shall be

sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association

gshall, upon demand, aud £0r & Yeasonabie Charg
certificate signed by an officer of the Association setting

forth whether the assessments on a specified Lot have been &
paid. A properly executed certificate of the Association &s S

to the status of assessments on a Lot is binding upon the |

Asgociation as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: -

Remedies of the Association. A&ny assessment not paid within

thirty (30) days after the due date shall bear interest from

the due date at the rate of fifteen per cent (l5%) per ' |
annum. The Association may bring an action at law against |

the Owner personally obligated to pay the same, or foreclose

.the lien ageinat the property. Ho Owner may walve or otherwise '

escape liability for the assessments provided for herein by |

non-uae of the Common Azea or abandonment of his Lot.
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Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be

subordinate to the lien of any first mortgage. Sale or |
transfer of any Lot shall not affect the aagsessment lien.

However, the sale or transfer of any Lot pursuant to mortgage |
foreclosure or any proceeding in lieu thereof, shall extinguish |
the lien of such assessments as to payments which became due

prior to such sale or transfer. No sale or transfer shall |
relieve such Lot from liability for any assessments thereafter

beconing due or from the iien thereof.

Section 10. Exempt Property. All properties i

dedicated to and accepted by, a local public authority and

all properties owned by a charitable or non-profit organization |
exempt from taxation by the laws of the State of Texas shall

be exempt from the assessments created herein, except no

land or improvements devcted ta.dwelling uge shall be exempt |
from sald assessments. |

Secetion 1l1l. Insurance.

(a) The Board of Directors of the ;
Aseociation chall obtain and continue in -
effect blanket property insurance to ,
insure the building and structures in : ;
the Common Areas and the Association \
against risks of loss or damage by fire |
and other hazards as are coveved under 1
standard extended coverage provisions, |
and said insurance may include coverage : C)

against vandalism. |

(b) ‘The Board of Directors of the :
Assoclation shall obtain compreheneive |
public liabiiity insurance in such 1
limits as it shall deem desirsble, |
insuring the Association, its Board of |
Directors, agents and employees, and |
each Owner, from and agalnst liability |
in connection with the Common Areas in |
an amount not less than $1,000,000 per |
occurrence for personal injury and

property damage.

{(c) Each Owner shall be responsible at |
his own expense @nd cost for obtaining )

his own personal insurance of the contents |
of his own residence, garage, carport

or parking space, including decorations,

furnishings &nd personal property therein,

and his personal property stored elsewhere

on the Properties; and for his personal

liability not covered by liability :

insurance for all Ownere obtelned as &

part of the common expensae. |
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{d) Except as otherwise provided in

sub-section (e) below, the Board of |
Directors of the Association, or its |
duly authorized agent, shall obtain _
insurance for such Owner's townhouse |
against loss or damage by fire or other |
hazards in an amount sufficient to

cover the full replacement cost of any |
repair or reconstruction work in the |
event of damage or destruction from any

hazard. All such insurance coverage

shall be written in the name of the . |

- 10 =

Association as Trustee for the townhouse

owner. Premiums for insurance obtained :
by the Board of Directors on individual |
townhouses shall not be part of the -
common expense but shall be an expense |
of the specific townhouse or townhouses '
covered and & devt owed by the Owner and :
gshall be eonllactible by any lawful !

i T LA AT R

procedure permitted by the laws of the .
State of Texas. In addition, if said :
debt is not paid witnin thirty (30) days |
after notice of such debt, such amount :
shall automatically become a lien upon |
such Owner's building plot and townhouse |
and shall continue to be lien until
fully paid. In order to assure prompt |
payment of such insurance, the Board of |
Directors may adopt rules and regulations =
for the payment of the insurance premiums
in advance in monthly installments. |
This lien shall be subordinate to the |
lien of any purchase money and/or improvement !
mortgages and shall be enforceable in '
the same manner as any lien created by
failure to pay the maintenance assessments,.
In the event of damage or destruction
by fire or other casualty to any property |
covered by insurance written in the name |
of the Association, the Board of Directors, '
shall, with concurrence of the mortgagee,
if any, upon receipt of the insurance |
proceeds, contract to rebuild or repair : |
such damaged or destroyed portions of |
the property to as good condition as

o formerly. All such insurance proceeds |
gshall be dsposited in 2 bank or ether .
financial institution, the accounts of |
which bank or institution are insured by |
a Federal governmental agency, with the |
proviso agreed to by said bank or institucion : |

that such funds may be withdrawn only b

awn =7 =5
~

olamariteEa cf +lie AtElmannra ankrhaAawrioad ke . |
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the By-Laws of the Association. The _
Board of Directors shall advertise for ‘ |
gealed bids with any licensed contractors,
and then may negotiate with any contractor,
who shall be required to provide a full
performance and payment bond for the
repair, reconstruction or webuilding of
such destroyed building or buildings.
In the event the insurance proceeds are
lnsufficient to pay all the costs of
; repaliring and/or rebuilding to the same
| condition as formerly, the Board of

et s T et At G
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Directors shall levy a special assessment
against all owners of the damaged townhouses
in such proportions as the Board of
Directors deems falr and equitsble in

the light of the damage sustained by

such townhouses to make up any deficiency,
except that the special assessment shall

- 11 -

be levied against all townhouse owners,
as established by Articie IV, Section 1
above, to make up any deficiency for
repair or rebuilding of the Common Area
not a physical part of a townhouse unit.
In the event that such insurance proceeds
exceed the cost of repair and reconstruction,
such excess shall be paid over to the
respective mortgagees and owners of the
damaged townhouses in such proportions

as the Board of Directors deems fair and
equitable in the light of the damage
sustained by such townhouses,

(e) Nothing contained in sub-section (d) above
shall preclude an Owner from obtaining his own
personal insurance on his own townhouse, provided
that such Owner is able to supply proof of adequate
coverage to the Board of Directors' complete
satisfaction. In the event of damage or destructlon
by fire or other casualty te any townhouse or

other property covered by insurance written in

the name of an individual owner, said Cumer,

shall, with concurrence of the mortgagee, if any,
upon receipt of the insurance proceeds, contract

to repair or rebuild such damaged cr Zdcostroyed
portiong of such townhouse or other property in a
good workmanlike manner in conformance with the
original plans and specifications of said townhouse.
if for any reason whatsoever, such owner should
refuse or fail to so repair and rebuild any and

all the damage to such townhouse or other property
within thirty (30) days regardless of whether or
not the insurance proceeds are sufficient to pay
all costs of repair and restoration, the Associatilonm,
by and through its Board of Directors, is hereby
irrevocably authorized by such Owner to repair and
rebuild any such townhouse or other property in a
good and workmanlike manner in ccenformance with
their original plans 2nd epecifications. The

Owner shall then promptly repay the Association

the amount actually expended for such repaire plus
interest therein at the rate of 15% per annum, and
the Association shall have a lien securing the
payment of same identical to that provided above

in this Section securing the payment of insurance
premiums and subject to foreclosure as above
provided. '

(£) Should any mortgagee fail to concur
in the application of the insurance
proceeds to the coat of repair and
restoration, such proceeds shall first
be applied to the sums secured by the
first mortgage, with the excess, if any,
applied to the cost of repair and
restoration of such townhouse and other
property.

e e




(g) ALl costs, charges and premiums for L
all insurance that the Board of Directors
authorized as provided herein, except on
the individual townhouses, shall be a
common expense of all Owners and be a
part of the maintenance assessment.

- 12 -

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall ]

be commenced, erected, or maintained upon the Properties,

nor shall any exterior addition to or change or alteration

therein be made nor shall any major landscaping be undertaken

until the plans and specifications showing the nature, kind,

shape, height, materials, and locaticns of the same sghall ?
have been submitted to and approved in writing as to harmony

of external design and location in relation to surrounding |
- structures and topography by the Board of Directors of the |
Association or by an architectural control committee composed

of three (3) or more representatives appointed by the Board.

in the event said Board, or its designaced comuitiee, fails

to approve or disapprove such design and location within

thirty (30) days after said plams and specifications have

Been submitted to it, approval will not be required and this

Article willi be deemed to have been complied with. |

ARTICLE V1

MAINTENANCE AND REPAIRS

Section 1. Definition. In addition to maintenance

upon the Common Ares, the Association shall provide exterior E
mainterance upon each Building plot which is subjeet to |
asgessment hereunder as followa: . Paint, repair, replace |
(but not in the event of fire, or other casualty loss normally _ |
covered by insurance on the premises) and care for rcofs, . ' |

gutters and downspouts (if any), exterior building surfaces, . |

trees shruhe ovrags walke watar digtribution

system owned by the Assoclation, and other exterior improvements.

Such exterior maintenance shall not includa: . Glass surfaces,

enclosed patio areas (1f any), windows and doors and their . |

fixturee of hardware, landscaping installed by Owner (if

1 -13 -
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any), exterior light fixtures operated from a residence, and
alr conditioning equipment, circuit breakers and switch
panelg, gewer, gas and electric power service lines. |

Section 2. Owner's Maintenance. The Owner shall

maintain and keep in repair the following equipment and
lines located outside the residencea: Air conditioning |
compressor condenser, including pipes and electrical lines |
gonnectlng same to the residence, sanitary sewer line connectinrg
the residence to the sanitary sewer collgction system,
electric circuit breakers, any portion of natural gas,
and/or telephone service lines located on the Building Flot ‘ |
but not maintained by the gas and/or telephone companies;
provided, however, that any lines, pipes, wires, conduits or
systems running through a residence which serve one or more
other residences and which are not maintained by the Association,
and shall not be disturbed or relocated by an Owner without
the written consent and approval of Declarant or the Association.
An Owner shall do no act nor any work that will
lmpair the structural soundness or integrity of another
residence or impalr any easement or hereditcament, nor do any
act nor allow any condition to exist which will adversely
affect the other residences or their Owner.

Section 3. Neglect of Owner. 1In the event that

the need for maintenance or repalr is caused through the |
wilful or negligent act of the Ouner, his family, or guests, |
invitees, employees or agents, the cost of such maintenance ' |

or repalrs shall be added to and become a part of the aessessment

Plo

or

ia au

Section 4. Authority of Assoclation. 1iIn the |

event an Owner 1s vesponsible for certaln exterlor wmailntenance
ag set forth in the Rulea and Regulationa of the Aasociation

and such Owner shall fall to maintain the premises and the

e %%?ﬁﬁﬁiwﬁg




improvements situated thereon in a manner satisfactory to
the Board of Directors, the Association, after approval by
two-thirde (2/3) vote of the Board of Directors, shall have
the right, through its agénta and employees, to enter upon
said Building Ploﬁ and to repair, maintain and restore the
Building Plot and any improvements erected thereon. The
cost of such exterior maintenance shall be added to and
become part of the assessment to which such Building Plot is
subject.
ARTICLE VII1
USE RESTRICTIONS AND EASEMENTS

Section 1. No Lot within the Subdivision shall be

used except for residential purposes; provided, however,

. that until the Declarant, its successcors or assigns shall
have sold all of the lots in the .subdivision, a field office
may be locsted and maintained on one lot by Declarant, its
successore, assigns or agents, the location of which field
orfice may be changed from time to time as the lots are
sold, and a builder constructing a residence or residences
in the Subdivision may place a field office on a lot or lots
‘during said construction, provided that the approval of the
Declarant is first had and obtained. The term "residential
purposes" as used herein execludes hospitals, clinics, apartment
houses, boarding houses, hotels and all commercial end
professional uses; all such uses of preperty in the Subdivisien
are hereby prohibited. No building br structure within a
Townhouse Project shall have a height greater than two and

one=half (2.1/2) stavries or thirty-£ive (33) feet. However,

D e W o e

no such building structure adjacent to a plat boundary that
is coincldent with the side lot line of & 1ot upon which a
single-family detached dwelling unit exists shall have a
height greater than the adjoining single-family detached

dwelling unite.

“'15"‘
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Section 2. it 1s hereby specifically provided

that dwellings conatructed on lots in the Subdivision may be
"zero lot line" houses and may be built as close to the
property line as possible and party walls, as hereinafter
provided, may be built upon the property line between adjoining
lots, and an casement is hereby granted each lot owner to go
ontc adjoining Lots as often as is reasonably necessary for
purposes of maintenance, reconstruction, and repair of the
exterior walls and roof of his dwelling. It‘ia further

. provided that each lot or parcel in the Subdivision shall be
sutbject to an easement for winor (one foot or less) encroachments
created by construction, setting, overhangs, brick ledges,
fences or other protrusions constructed by the Declarant or
lot owner as long as it atands, and shall and does exist.
In the event any dwelling in the subdivision Ls partially or
totally destroyed, aud then rebuilt, the owners affected
agree that minor encroachments onto adjacent property due to
construction, reconstruction or repair shall be permitted
and that a valid easement for said encroachment and the
maintenance thereof shall exist.

Section 3. 1t is hereby specifically provided

]

)

'
or

that dwellings conastructed on lets in the Subdivision may
"attached dwellings” which share a common wall with the
dwellng on the adjacent property and such wall shall be a

party wall,” lce use shall be governed by Articie Viii

below.

Section &4. No residential structures shall be
Ierected or placed on any building lot or plot in the subdiviaion
having an area of less than one thousand (1,000} square
feet.

Section 5. No noxious or offensive trade or

activity shall be ecarried on upon any lot, nor anything be

°1~6"
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done thereon which may be or become an annoyancz or nuisance
to the neighborhood. No machinery, appliances, mechanical
‘equipment, of any kind shall be placed, operated or maintained
on the driveway of any lot or within view of any street.

The aforesald prohibition shall in no way limic the general
applicability of any other provisions of this paragraph or
any other provisions of these restrictive covenants.

Section 6. No trailer (whether permanently immobilized
or connected to utilities or not), basement, tent, shack,
garage, barn or other outbuilding located of erected on the
tract shall at any time be used as ; residence, temporarily
or permaneatly, nor shall any structure of a temporary

character be used as a residence.

Section 7. The owner of each lot on which permanent
improvements are being constructed shall, prior to the time
that such improvements are occupied (either temporarily or
permanently), connect such improvements to the public water
and sewage facilities, at the owner's expense.

Section 8. No boate or trailers shall be parked
or stored on any pavt of the Common Area, either permanently
or temporarily, except those areas specifically designated.

Section 9. HNo lot in the Subdivision, or any part
thereof, shall be used for any purpose in violation of the
laws of the State of Texaas, or of the United States, or of
police, health, sanitary, building or fire .code regulations

"

relating to or affecting the use, cccupancy or possession of

any of the said sites. All building lots and plots are

subject to the rules and regulations pertaining to and

T
o

SEAE

available from all governmental bodies having jurisdiction

T

e

over tha development ¢f building lots and plots, construction

Ehak |

of buildings and operation of all public facilities within

the subdivision.
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Section 10. No sign of any kind shall be displayed
to the public view except, (a) One sign of not more than
five (5) square feet, advercising any lot or plot for sale
or rent, (b) Signse used by a builder or the Declarant to
advertise the property during the corstruction and sales
period without regard to size, and (c) A sign or signs
erected at the entrance(s) of the Subdivision as permanent
identification thereof.

Section 1l. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of
any kind shall be permitted upon or in any Lot, nor shall
any wells, tenks, tunnels, mineral excavation, orxr shafts be
permitted upon cor in any Lot. No derrick or other atructures
designed for the use of boring for oil or natural gas shall
be erected, maintained, or permitted upon any Lot in the
Subdivision.

Section 12. No lot shall be used or maintained as
a &umping ground for rubbish. No trash, garbage or other
waste shall be kept except in sanitary containers and shall
be collected at street area. All incinerators or other
equipment for the storage or disposal of such materials
shall be kept in a clean and sanitary condition. Each owner
of a lot shall be responsible for the maintenance of his
property and any improvements thereon. Lots shall be kept
free of refuse and property mowed in order té preserve the
appearance of the subdivision. The Board of Directors, at
its sole discretion, may determine whether or not any lot or
the building thereon is being maintained in accordance with

these restrictions, If it is determined that property

the Board of Directors

maintenance ig nct bain

13 acconmplished,

r

shall have the right te cause such reasonable maintenance as

it determines neceesary to be done, and may assess the owner




of said-property for the cost. Said assessment shall be
enforceable as if it were an annual maintenance fund assessment
as herein provided.

Section 13. No animals, livestock or poultry of
any kind shall be raised, Bred or kept on any Lot except
that dogs, cats or other common household pets of the domestic
variety may be kept, provided that they are not kept, bred
or maintained for commercial purposes and provided that no
more than two (2) of each type animal is kepﬁ. No resident
of any lot shall permit any dog, cat or other domestic pet
under his ownership or control to leave such resident's lot
unless leashed and accompanied by a memeber of such resident's

household.
Section 14. All private swimming pools shall be

completely enclosed by a s0lid fence not less than six feet
(6') high.
Section 15. Any violation of any of the covenants,

agreements, reservations, easements, and restrictions contained

herein shall not impair or affect the rights of any mortgagee,
trustee, or guarantor under any mortgage or Deed of Trust or
the assigne of any mortgagee, trustee, or guarantor, under |
- any such mortgage or Deed of Truet outstanding against the
sald property at the time that the covenants, agreements,
reservations, restrictions, or covenants may be violated.
Section 16. Underground single phase electric
service shall be available ©o all residential buildings in

the subdivision, and the matering equipment ghall be located

by the utility company. The utility company furnishing the
service shall have a two foot (2') wide easement along and

r centered on the vnderground electrie power service aondusctars

% installed from the utility company's easement to Ehe designated

point of service om the structure for serviece and maintenance
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of its conductors and metering equipment. For so long as
such underground service is maintained, the electric service
to each dwelling shall be uniform and exclusively of the
type known as single phase, 120/240 volt, 3 wire, 60 cycle
alternating currents. Easements for the underground service
may be crossed by driveways, walkways and patio areas,
provided the Declarant or Builder makes prior arrangements
with the utility company furnishing such service. Such
easements for the underground service shall be kept clear of
all buildings and neither Declarant nor utility company
using the easement shall be liable for any damage done by
either of them or their assigns, their agents, employees, or
servants to shrubbery. trees, flowers., or other improvements
of the owner located on the land covered by said easements.

Section 17. Use of Common Area. Except in enclosed

areas on a Lot, no planting or gardening shall be done, and
no fences, hedges or walls shall be erected or maintained
upon the Properties except such as are installed in accordance
with the initial comstruction of the buildings located

thereon or as approved by the Assoclation's Board of Directors

or theif[designated architectural committee. Except for the

enjoyment as defined ﬁerein, the Owners are hereby prohibited

and restricted from using any of the Properties outside the
interior ‘property lines of ezach Lot, except as may be allowed ‘ t
by the Associations's Board of Divectors. It is expressly
acknowledged and #greed by all parties concerned that this
paragraph is for the mutual binefit of all Owners of the
Properties. and any additioms thereto, and ia necessary for
the protection of said Cwners. Any cooperative action
necessary or approprilate to the proper maintenance and

upkeep of the Common Area and the enterior and roofs of the

mZOn




residences, including but not limited to, parking areas and
walks, shall be taken up by the Board of Directors or by its

duly delegated representatives.

Section 18. Maximum Height of Antennae. No

electronic antenna or device of any type other than an
antenna consisting of an array of metal rods or tubes for
receiving normal television signals shall be erected, constructed,
placed or permitted to remain on any Lot, houses or buildings.
Television antennae may be attached to the house provided,
however, such antenna nmust be locatedﬁtc the rear of the
roof ridge line, gable or center line-of the principal
dwelling. Freestanding antennae must be attached to and
located behind the rear wall of the main residential structure.
No antennae, either freestanding or attached, shall be
permitted to extend more than ten (10) feet above the roof
of the main residential structure on the Lot. 1In no event
shall any antennae be used for trénsmitting electronic
signals of eny kind,

ARTICLE VIII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each

wall which iz built as a part of the original construction

of the homes upon which the Properties and placed on the
dividing line between the Lots shall constitute a party

wall, and, to the extent not inconsistent with the provigions
“of thia Article, the general rules of law regarding party
walls and liability for property damage due to negligence or
wilful ects or omissions shall apply thereto.

Section 2. Sharine of Renair and Maintenance. I£

& party wall ls destroyed by fire or other casualty, any
Owner who has used the wall may restore it, and if the other

Owners thereafter make uvse of the wall, they shall contribute

H
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to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any
rule of law regarding liability for negligent or wilful acts
or omissions. ‘

Section 3. Weatherprocfing. Notwithstanding any

other provision of this Article, an Owner who by his negligent
or wilful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 4. Right to Contribution Runs With Land.

The right of any OQuner to contribution from
under this Article shall be appurtenant to the land and
shall pass to such Owner's successors in title.

Section 5. Arbitration. In the event of any

dispute arising concerning a party wall, or under the provisions
of this Article, each party shall choose one arbitrator, and
such arbitratora shall choose oné additional arbitrator, and
the decision shall be by a majority of all the arbitrators.
ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforce, by a proceeding at

law or in equity, all restrictions, conditibqs, covenants,
reservations, liens and charges now or hereafter imposed by

the provisions of this Declaration. Failure by the Association

-
nant or regtriction

Section 2. Severability. Invalidarion of any one

of these covenants or restrictions by judgment or court
order shall in no wise affect any other provisions which

shall remain in full force and effect,
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Section 3. Amendment. The covenants and restrictions

of this Declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically
extended for successive perlods of ten (10) years. This
Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety per
cent (90%) of the Lot COwners, and thereafter by an instrument
signed by not less than seventy-five per cent (75%) of the
Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential

property and Common Area may be annexed to the Properties

with the congent of two-thirds (2/3) of the combined claases

of members.

Section 5. Rights of Mortgagees, Trustees or Lienholders.

No vioclations of any of these restrictions, covenants or
conditions, shall affect or impair the rights of any Mortgagee,
Trustee, or Lienholder under any mortgage or deed of trust,

or the rights of any assignee of any Mortgagee, trustee or
Lienholder under ény such mortgage or deed of trust.

Section 6., FHLMC and FNMA Requirements. Declarant

hereby reserves the right, without the necessity of joining
any Ownef or Mortgagee, to further amend the Covenants,
Conditio... and Restrictions affecting WILLIAMSBURG PARK
SECTION ORE to meet any requirement of the Federal Housing
Administration, Veterans Administration, Federal Home Loan
Mortgage Corporation, or Federal Natlonal Mortgage Assoclation,

so long as Declarant is owner of any Class B membership as

L o Masss
ne Govenants,

ity
13

set Zorth in Article ili, Section £, ©
Conditions and Restrictions, and each Owner, by accepiing

conveyance of any Lot subject to suci Covenants, Conditions
and Reetrictions does hereby grant to Declarant a specific

irrevocable power of attorney, which power is coupled with

“’23‘”
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an interest, to execute and file for record any such amendments
to the Covenants, Conditions and Restrictions as may hereafter |
be necessary to meet the requirements of the said Federal
Housing Administration, Veterans Administrationm, Federal |
Home Loan Mortgage Corporaﬁion, or Federal National Mortgage ‘ |
Assoclation.
X.
MORTGAGEES

Section 1. Notice to Association. An Owner who : |

mortgages his Townhouse shall notify the Association giving |
the name and address of his mortgagee. The Assoclation |
shall maintain such information in a book entitled Mortgagees |

of Townhouses.

Section 2. Notice of Default. The Assoclation ' |

shall notify a first mortgagee in writing, upon request of 1
such mortgagee, of any default by the mortgagor in the
performance of such mortgagor's obligations as set forth in |

the Daclaration which is not cured within thirty (30) days.

Section 3. Taxes and Other Charges on Common Area. |
The Association shall immediately reimburse first mortgagees
who may, jointly or singly, pay taxes or other chargee which |
are in default and which may or have become & cha:
the Common Area; or who may pay overdue premiums on hazard
insurance policies; ov who may secure new hazard insurance
coverage on the lapse of a peiicy.

Section 4. Examination of Books. The Assoclation , |

shall permit first mortgagees to examine the books and 1

records of the Assoclatlien during normal business hours. | '

Section 5. Reserve Fund. The Association shall |

tablish an adequate reserve fund for replacement of the

i - Common Area property and fund the same by regular monthly

payments rather than by speclal assessments.

o~
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Section 6. Annual Audits. The Assoclation shall

furnish each first mortgagee an annual audited financial
statement of the Association within ninety (90) days following
the end of each fiscal year of the Association.

Section 7. Notiée of Meetings. The Assoclation

shall furnish each first mortgagee upon request of such
mortgagee, prior written nctice of all meetings of the
Association and permit the designation of a representative
of such mortgagee to attend such meetings, one such request
to be deemed to be a request for prior written notice of all
subsequent meetings of the Associatiom.

Section 8. Notice of Amendments to Declaration, etc.

The Assoclation shall furnish each first mortgagee prior

written notice for the following: (1) Abandonment or
termination of WILLIAMSBURG PARK SECTION ONE as a planned

unit development; (2) Any material amendment to the Declarationm,
By-Laws or Articles of Incorporation of the Association; and

{3) The termination of any professional management contract

for the planned unit development.

Section 9. Lleases. The Association shall require

that all leases of 2any townhouse units must: (1) Be in
writing, and {2) Provide that such leases are apecifically
subject in all respects to the provisions of the Declarsation,
Articles of Incorporation, and ly-Laws of the Association,
and that any feilure by the lessee to comply with the terms
and conditions of such documents shall be a default under

such leases. Other than the foregoing, there shall be no

restriction on the right of any townhouse owner to lease his

" wit.

Section 10. Notice of Damage or Destruction. The

Association shall furnish the first moritgagees timely written

- 25
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notice of any substantial damage or destruction of townhousge

units and of any part of the Common Area and facilities.

Section 1l. Notice of Condemnation or Eminent Domain. °

The Association shall furnish the first mortgagees timely

written notice of any condemnation, or eminent domain proceeding

regarding all or any portion of a townhouse unit or of the
Comaon Areas and facilitieg and of any proposed acquisition
of all or any part of such pProperties through condemnation

or eminent domain proceedings.

Section 12. Consent of Mortgagees Required,

(1) Unless all of the first mortgagees of residential
lots in WILLIAMSBURG PARK SECTION ONE have given their prior
written approval, the Association shall not be entitled ta;

(a) By act or omission seek to abandon, |
partition, subdivide, alienate, release, -
encumber, hypothecate, gell or transfer, F
real estate or lmprovements thereon i
which are owned, directly or Indirectly, |
by such Association, for the benefit of

the owners of residential lots in the |
subdivision; the granting of easements

for public utilicies or for other public _

Purposes congistent with the intended

use of such property by the subdivision

shall not be deemed a transfer within |
the meaning of this clause;

(b) Change the ratio of assessment or :
the methed of determining the obligations, |
assessments, dues or other charges which

may be levied against a residential lot :
owner. '

(2) Unless at least one }undred per cent (100%)

of the first mortgagees (based uw un one vote for each first

mortgage ownsd),

-
rea o &

owners (oth:r than the Declarant) of
residential lots in WILLIAMSBURG PARK SECTION ONE have given

their prior written approval, the Association shall not be
entitled to:

(a) By act or omission change, waive or |
abandon any scheme op regulations, or . '
enforcement thereof, pertaining to the _ i
erchitecturagl design or the exterior

dppearance of units, the exteriar 2aintenan

|
i
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of units, the maintenance of party walls
or common fences and driveways, or the
upkeep of lawns and plantings in the
subdivision;

(b) Fail to maintain fire and extended
coverage or insurable Common Area property
on a current replacement cost basis in

an amount not less than one hundred per
cent (100%) cf the insurable value

{based on current replacement cost);

(¢c) Use hazard insurance proceeds for
losses to any Common Area property for
other than the repair, replacement or
reconstruction of such improvements.

Section 13. Management Agreements. Any management

agreement entered into by the Association will be terminable

by the Association for cause upon not more than thirty (30)

days' written notice, and the terms of such management
agreement will not exceed the period of one (1) year,
renewable by agreement of the parties to such agreement for
successive one (l) year periods. °

Section l4. Delegations of Owner's Use of Common

Area. Regarding an Owner's delegation‘of his righta of
enjoyment of the Common Areas and facilities as provided for
in Article II, Section 2, of the said Declaration of Covenants,
Conditions and Restrictions, no such delegation shall work a
severance of the rights of enjoyment of the Common Areas and
facilities from the ownership of a Building Plot, and any

such delegation by any owner ghall autematically terminate

upon conveyance of legal title to auch Bullding Plot by said
owner. |

Section 15. Exemption From Richt of First

Refusal.

When any first mortgagee comes into possegsion of & Townhouse
pursuant to the remedies provided in the mortgage, such as
foreclosure of the mortgage or deed of trust, or deed in

iieu of'foreclosure, such wortgagee shall be exempt from any

"right of first refusal” or other restriction on the sale or

- 27 =
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rental of the mortgaged Townhouse which the Association
might have, including, but not limited to, restrictions on
the age of unit occupants and restrictions on the rFosting of
signs pertaining to the sale or rental of Townhouses.

Section 16. Joinder by Lienholder. At the request

of and as an accommodation to Declarant, ALLIED MERCHANTS

BANK (the "Bank"), of Port Arthur, Texas, being the owner

and holder of a certain lien or certain liens upon the real
property herein described, joins with Declarant in the
dedication to public use of the utility, dralnage and street
casements in and upon said real property, as shown and
designated upon the recorded subdivigion Plat thereof, and

in the imposition of the restrictions, covenants and conditions
hereinabove set forth in this Declaration; and, by its

joinder herein, the Bank expressly subordinates its lien,
liens, superior title and equities to the easements herein
dedicated -1d to the restrictions, covenants and conditions
herein imposed. By its joinder‘herein, however, the Bank
agsumes nong¢ of the liabilitcies, duties, covenants or obligations
of Declarant, its successors or assigns, nor does the Bank

make any representations, guaranties or warranties as to any
undertaking, covenants or representations of Declarant, its
successors or assigns, the sole purpose of the joinder by

said Bank being to consent and agree to thé dedication of

sald easements and to the imposition of said restrictions,

covenants and conditione and to the subordination of itsg

lien, liens, superior title and equities to said eagements,

restrictions, covenants and conditions.

EXECUTED this Zé day of J e - '
1981.

-::28::
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THE STATE OF TEXAS )

}
COUNTY OF JEFFERSON )

BEFORE ME, the undersigned authority, in and for

said County and State, on this day personally appeared R.
WILLIAM CARABELLE, M.D., VINCE J. SALVAGIO, JOSEPH A. DELEON,

M.D.,, and JOSEPH V. SALVAGIO, Managing Venturers of WILLIAMSBURG
PARK, a Joint Venture, known to me to be the persons whose
names are subscribed to the foregoing instrument, and acknowledged
to me that they executed the same for the purposes and

%% - GIVEN UNDER

LAY
rLa

o'
.0

TN
2 ALLIE
n AN El.cu

1y

" "GOUNTY, OF, JEFFERSON
e ‘—-7 "N -

]

OFFICE, thnie the
o

_ Cymenthia Boyd

e e, Pregsident of

¢onsideration therein expressed and in the capacity therein

\\ - i< :BEFORE ME, the undersigned authority, on this day
appeared & &.
[x-MERCHANTS BANK, Port Arthur, Texas, a corporation,
' L5 me to be the person whose name is subscribed to the

'?';fqpégbing instrument, and acknowledged to me that he executed
purposes and consideration therein expressed,
herein stated and as the act and deed of

‘- the''same for the
in the capacity t
sald corporation.
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Clerk's Mote: Map recerded in Volume 14, Page
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FILED FOR RECORD
L

COUNTY CLERK
! JEFFERSON COUNTY, TEXAS
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1084710

DEDICATION OF 1084711
WILLIAMSBURG PARK SECTION ONE
NEDERLAND, TEXAS

THE STATE OF TEXAS ) |
) KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF JEFFERSON ) _ |
That WILLIAMSBURG PARK, a Joint Venture, of Jefferson

County, Texas, being the record owner of the following

described property, to-wit: |

That certain tract of land described as containing
2.933 acres of land out of Lot Three (3) of Block
Fourteen (14), Range "H", within the Lands of the
Port Arthur Land Company Subdivision, Jefferson
County, Texas; sald 2.933 acre tract being more
fully deacribed as follows:

COMMENCING at an iron rod found at the intersection

of the present northwesterly line of State F.M.

Highway No. 365, a 120 foot right-of-way and the

common line of Lots Two (2) and Three (3), Block

Fourteen (14), Range "H", within the lands of the !
Port Arthur Land Company Subdivision, Jefferson |
County, Texas; a

THENCE South 40° - 27' - 58" West along the said |
northvesterly right-of-way line of State F.M. |
Highway No. 365, a distance of 399.99 feet to an |
|
|

iron rod set for the POINT OF BEGINMING, said
point also being the most southeasterly corner of
the 2.933 acre tract of land herein described;

THENCE continuing South 40° - 27' - 58" West along |
the said northwesterly right-of-way line of State |
F.M. Highway No. 365 a distance of 60.01 feet to |

|

an iron rod set for the most southeriy corner of

the tract herein deacribed; '
THENCE North 48° - 47 - (0" West parallel with ' o
the northeasterly line of Lot 3, Block 14, Range |
;H" a distance of 404.93 feet to an iron rod set |
or corner:

THENCE North 40° - 27' - 58" Ezet parallel with
the said northwesterly line of State F.M. Highway |
No. 365, a distance of 30.00 feet to an iron rod |

.
A EmwEm wwweei——y

TRENCE North 48° - 47' - 00" West parallel with

the said northeasterly line of Lot 3, Block 14,

Range "H", & distance of 350.00 feet to an iron
LR rod set for an angle point in southwest line of |
PRE the tract herein described: : :

L THENCE Nozrth 51° = 26' - 40" West a distance of
' 174.60 £eet to an iron xod set for corner;




